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STATEMENT OF EVIDENCE OF MAXWELL CRAWFURD BREMNER 

INTRODUCTION 

1 My full name is Maxwell Crawfurd Bremner. 

2 I am a director of, and shareholder, in a number of companies who 

own land and buildings in Christchurch City including within the 

Central City.  I outline this more fully in my evidence for the 

Chapter 13 hearing dated 14 January 2016.   

3 I am also a director of, and shareholder, a number of companies 

including the submitter Pacific Park who own or lease hospitality 

premises (bars and restaurants) within Christchurch.  The bars and 

restaurants are all licensed to sell alcohol and include two licensed 

premises located within the Entertainment Precinct Category 2 in 

Victoria Street and on Oxford Terrace adjacent to the Terrace 

development. 

4 I have been in the hospitality industry since I was 27 years old and 

have operated and owned a number of hospitality premises.  The 

three key pieces of legislation that relate to my business decisions 

are the Resource Management Act 1991 (and in particular District 

Plan provisions and resource consents), Building Act 1991 

requirements including earthquake strengthening, fire and egress 

and the Sale and Supply of Alcohol Act relating to terms under 

which I can sell alcohol including hours of trading for a particular 

site.   

5 The consenting regulatory requirements under those three Acts are 

major drivers in the operation of my businesses and in particular 

investment decisions which I make about where to site buildings 

and hospitality premises both within Christchurch and outside 

Christchurch in other places in New Zealand. 

Prior to the earthquakes 

6 Prior to the earthquakes my interests in property and hospitality in 

Christchurch related to: 

The Bog – Cashel Street 

6.1 The Bog was an Irish style bar and restaurant which I opened 

at 82 Cashel Mall in 2000.  Prior to the earthquakes The Bog 

operated amongst a precinct of a variety of bars and 

restaurants colloquially known as “The Strip”.  A feature of 

the bars and restaurants operating in this locality prior to the 

earthquakes was the clustering of the bars together and the 

ability to sell liquor during the early hours in the morning.  

Prior to the earthquakes The Bog, along with most of the 

other bars in The Strip, operated under 24 hour liquor 
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licences although realistically the Strip precinct usually closed 

around 3.00am.  

6.2 It is a particular feature of the type of hospitality that related 

to The Bog and The Strip that patrons include younger 

tourists and locals, including international and domestic 

tertiary students, will not leave home until after midnight and 

seek out premises which sell alcohol between midnight and 

4.00am.  They also seek to have the ability to move amongst 

a variety of different types of hospitality offerings during 

these hours.  In my view it is key to the success of this type 

of development that there are a number of different types of 

bars and restaurants clustered together and that they have 

similar late night trading hours.  This assists the owners deal 

with intoxication and Police and health authorities to monitor 

within a confined area. 

6.3 I was at The Bog in Cashel Street on 22 February 2011.  The 

Bog was immediately placed within the red zone and has 

been demolished.   

Sol Square 

6.4 The Panel may be familiar with Sol Square in Tuam Street 

which was an entertainment precinct developed by David 

Henderson prior to the earthquakes.   

6.5 Sol Square was a unique development for Christchurch.  It 

included a variety of different bars and restaurants in a 

precinct within a cluster of old buildings with a liquor licence 

until 4.00am.  This enabled predominantly younger patrons to 

move through different premises on an evening and to 

consume alcohol during the hours after midnight until 

4.00am.  The precinct style worked well in terms of policing 

as it contained patrons within a confined area and made it 

easy to deal with patrons who were intoxicated and should be 

removed from the area entirely.   

6.6 The companies Mr Henderson was associated with including 

Tuam Ventures Limited which owned Sol Square went into 

receivership and liquidation in 2010.  At the time of the 

earthquakes I had entered into leases with the receiver of Sol 

Square and was operating most of the bars and restaurants 

within Sol Square. 

6.7 Sol Square was significantly damaged on 22 February 2011 

and was within the red zone for a considerable period of time.  

Initially I tried to negotiate with the Bank of New Zealand and 

the receiver to purchase the freehold of Sol Square but this 

included a due diligence period where I was privy to 
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information relating to the receiver’s insurance position and I 

obtained my own geotechnical and engineering reports.  The 

details of the information I obtained during the due diligence 

period are subject to a confidentiality agreement so I cannot 

disclose them but my decision at the end of the due diligence 

period was that it would not be financially viable to proceed 

with the purchase of Sol Square.   

6.8 I understand that the receiver is involved in complex 

insurance litigation and there is no realistic prospect of Sol 

Square reopening.  Its location is geographically the basis of 

the Category 1 Precinct with the most liberal noise rules.  

However, its success was based on uniqueness of the 

development in a cluster of old buildings.  If those buildings 

are demolished then there is no Sol Square and the 

Entertainment Precinct zoning for that site is virtually 

meaningless as I cannot imagine any greenfields developer 

seeking to put a hospitality development where old Sol 

Square was. 

Pacific Park - Speights Ale House – Bealey Avenue 

6.9 Pacific Park owns the land and buildings at 247, 249 and 

263 Bealey Avenue and prior to the earthquakes operated on 

the site a Speights Ale House restaurant and bar as well as 

motel accommodation.  The Speights Ale House came through 

the earthquakes well and has operated continuously. 

6.10 The Speights Ale House is located just outside the Central 

City zone on the north side of Bealey Avenue adjacent to a 

primarily residential area.  It is not in an Entertainment 

Precinct.  The restaurant operates as a family style restaurant 

and the patronage as the Speights Ale House is largely very 

loyal locals.  There is a heavy emphasis on the sale of food.   

6.11 The Speights Ale House holds a liquor licence which enables it 

to sell alcohol until 11.00pm (other than for guests staying on 

the premises who have longer hours).  Given its location 

adjacent to a residential area, the type of patrons attracted to 

the Speights Ale House it is appropriate it is a Category 3 

noise environment.  

6.12 I will explain further below, however, after the earthquakes 

Pacific Park made investment decisions with respect to the 

land on which the Speights Ale House is situated and how 

those decisions are related to this Replacement District Plan 

process and in particular the Central City Recovery Plan which 

established the Entertainment Precincts including Victoria 

Street.   
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Speights Ale House - Ferrymead 

6.13 I also operate the Speights Ale House in Ferrymead.  This is 

also a restaurant and bar.  This is different from my other 

investments in hospitality as the premises are leased.  The 

premises are fairly new and came through the earthquakes 

well.   

6.14 This is the only hospitality premises within my portfolio which 

I lease.  This is not my favoured position and I cannot see a 

situation in future where I would enter into another lease with 

respect to hospitality premises.  My aim is to ensure that all 

of my hospitality ventures are within buildings that I own 

myself but which are also tenanted by others.  I am looking 

for new sites for buildings. 

Post-earthquake 

7 Post the earthquake I had lost The Bog on Cashel Street, all of the 

bars in Sol Square but was still operating Speights Ale House in 

Bealey Avenue, Speights Ale House at Ferrymead and The Bog in 

Dunedin. 

8 In the two years following the earthquakes I was involved in 

negotiations with my insurers regarding material damage and 

business interruption claims and needed to have those resolved 

before I could make any investment decisions.  The only rider to this 

is that as explained above I did have a period of time when I 

attempted to see whether I could purchase the freehold of Sol 

Square but at the end of the due diligence period did not proceed 

with that purchase as I did not consider Sol Square to be economic 

to repair. 

9 In making investments decisions I was driven by the fact that the 

availability of entertainment and hospitality was a key factor for 

assisting with recovery, particularly in the period of low morale 

when people were exiting the City, to entice tourists back, and to 

keep our youth (including tertiary students) from choosing other 

New Zealand location for their future living.   

10 In particular things that occurred to me were: 

10.1 most importantly the absence of any accommodation facilities 

within Christchurch to attract visitors and even if the 

accommodation facilities were available the absence of any 

hospitality and entertainment venues to support those 

visitors;  

10.2 many of the locals at The Bog in Cashel Street were without 

their regular pub.  Re-establishing bars was key to gaining 

people’s confidence back; 
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10.3 the need to re-establish The Strip or something like it in or 

near Cashel Street;  and 

10.4 the loss of a social life, particularly for younger people under 

the age of 25 who primarily conduct their socialising between 

midnight and 4.00am. 

11 Because of the above factors I made the following investment 

decisions post-earthquake: 

Bealey Avenue – Pacific Park 

11.1 The most significant investment decision I have made since 

the earthquakes has been made by Pacific Park to establish 

new accommodation facilities for backpackers on the Bealey 

Avenue site.   

11.2 As I explained earlier Pacific Park does not actually own a site 

within the Central City zone but has a site north on the north 

side of Bealey Avenue.  While the site itself is outside the 

Central City zone one of the primary reasons for investing in 

the Pacific Park site after the earthquakes relates to my 

assessment of what is being encouraged to occur within the 

Central City zones and in particular in Victoria Street which is 

close to Bealey Avenue and how this relates to recovery of 

our tourism industry.   

11.3 As I have said above I have read the evidence of Michael 

Copeland.  I agree with his assessment that vital to recovery 

of the City is the return of tourists.   

11.4 Picking up on his comments regarding the importance of 

returning tourists to the City I made the investment decision 

to spend $8million building a 300 bed backpackers on the 

Pacific Park owned site in Bealey Avenue behind the Speights 

Ale House to cater for the backpacking tourists.  At the same 

time I upgraded and refurbished the existing motel 

accommodation on the Pacific Park site and I carried out 

extensive alterations to the Speights Ale House including 

earthquake strengthening. 

11.5 The backpackers opened on 1 December 2015 at the same 

time as the refurbished Speights Ale House and motels.   

Indications already are that the backpackers will be very 

successful.  It is already fully booked for February 2016. 

11.6 Notwithstanding the above one of the keys to encouraging 

visitors back to the City is not only providing a range of 

accommodation types but a vibrant late night social life.  The 

backpackers are generally a young international market.  
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While the backpackers is sited on the same site as the 

Speights Ale House as I have explained above this primarily 

caters for local residents and family style dining and has a 

11.00pm liquor licence.   

11.7 It is not my intention to extend that licence to try and style it 

in a way that is attractive to the young backpacker in the 

early hours of the morning.  I consider that the entertainment 

needs of this tourist market should be catered for within the 

Central City zone and within the identified entertainment and 

hospitality precincts in particular where I have The Bog 

located in Victoria Street.   

Victoria Street 

11.8 Post-earthquakes I bought land at 50 Victoria Street to build 

an office building and to re-establish The Bog as the ground 

floor tenant. 

11.9 Key to that decision was the Central City Recovery Plan that 

included Victoria Street as an entertainment precinct where 

bars and restaurants would be encouraged to establish and 

the late night sale of alcohol would be able to occur.  This 

meant that this would be the type of hospitality attractive to 

visitors, backpacking tourists and younger people in 

Christchurch in the under 25 year age bracket. 

11.10 I purchased the land at 50 Victoria Street in 2013 for 

$1million and at a total cost of $6million constructed a four 

storey mixed use building including a ground floor purchase 

built restaurant/bar for approximately 249 people.  The 

restaurant/bar area is fitted out at a cost of an additional 

$2million.   

11.11 The ground floor of 50 Victoria Street is the new “The Bog”.  

It is a tavern styled on-licence with an Irish theme as it sells 

Guinness.  It is open every day from 11.30am for lunch and 

dinner.  It also offers live Celtic style music (with no bass) 

and entertainment.  Its liquor licence allows the sale of 

alcohol from Monday to Sunday 8.00am to 3.00am the 

following day.  The Bog is very successful as a late night 

entertainment destination.  I employ 40 staff at the Bog. 

11.12 If I thought that late night trading ability was in jeopardy I 

would not have invested in Victoria Street.  

The Terrace 

11.13 With the loss of The Bog in Cashel Street and Sol Square I 

was also however keen to be involved in entertainment and 

hospitality in close proximity to Cashel Street as it recovers 
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and rebuilds.  I have been aware for some time that Anthony 

Gough has plans to redevelop The Strip although I am also 

aware from media reports that this development has been 

placed on hold and/or the financing of it and timing of it have 

been in doubt.  I understand from media reports it is 

currently on hold. 

11.14 Because of the indication, however, that The Strip and areas 

close to it would be identified as an area where entertainment 

and hospitality including the late night sale of liquor would be 

encouraged I made a decision to purchase with another 

investor a site on the corner of Hereford Street and Oxford 

Terrace which adjoins the Terrace development.   

11.15 The plan for this building is that we will own the building but 

we will operate a series of bars and restaurants from it.  My 

idea is to operate a top class restaurant with a celebrity chef 

and late night bar on the ground floor.  Typically rents for 

ground floor hospitality will need to be $700 per square metre 

which drives the need for late night sale of alcohol to make 

the business work for prospective tenants (and building 

owners, as without that rent the building as a whole becomes 

unviable).  On the first floor I have plans for a jazz bar based 

on the concept of Fat Eddies in Sol Square.  That will trade 

until 4.00am.  I will spend a total of $8 million on the building 

and bar.  

11.16 We would like to move on this development in 2016 and 

commence building as soon as possible but at the moment 

there is uncertainty around the Terrace and now I have found 

out about the new policy CCC wish to introduce which does 

not identify the Terrace for bars and night clubs.  As I said 

above the key to making a building stack up financially will be 

higher rents paid by ground floor hospitality tenants.  This 

drives a need for those businesses to be viable and to do that 

to be open until 4.00am.  A hospitality offering on the Terrace 

that does not include a late night bar will not attract tenants.  

If I do not have leases signed up I will not proceed with the 

build. 

11.17 I note that a number of other hospitality operators around the 

City like me who have bars and restaurants in different 

locations, including some of the other bar and restaurant 

owners in Victoria Street, have entered into arrangements 

with the owner of the Terrace.  They have signalled that if the 

policy is introduced which has the effect of not providing for 

late night bars in Precinct 2 they will seek to invoke clauses in 

their leases and exit their arrangements with the Terrace 

developer.  This would be a reason for me not to proceed on 
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Oxford Terrace.  As I have explained the success of these 

bars relies on them being clustered so customers have choice 

and can move from venue to venue. 

RESOURCE CONSENT AND NOISE MANAGEMENT PLAN 

12 Resource consent 92023127 was granted to my company, Crotalus 

Limited, on 29 October 2013 to allow me to open the Bog. It allowed 

me to: 

Establish and operate a new licensed premises 

(restaurant/bar) within 75m of a Living Zone and will be open 

between the hours of 7am – 3am, seven days a week.  

13 In granting that consent, the Council was required to consider visual 

amenity, noise and the sale of liquor. Relevantly, it was determined 

that “any adverse effects relating to visual amenity and noise would 

be less than minor,” and that the noise levels “are compliant at all 

boundaries with the exception of the southern adjoining property at 

56 Victoria Street, where this exceedance is small”.1 The resource 

consent was accordingly granted, subject to the conditions set out in 

the consent which was exhibit 2 in the Central City hearing. 

14 There are significant conditions placed on use of outdoor areas and 

noise levels at the boundary.  Condition 13 refers to The Bog 

operating in accordance with a Noise and Operational Management 

Plan (NOMP). The NOMP outlines: 

14.1 Host responsibility methods of noise control (e.g. ensuring 

patrons leaving the premises do not linger and requesting 

patrons in the outdoor area to reduce their volume when 

generating excessive noise);  

14.2 Requirements for staff training and awareness of noise control 

methods; 

14.3 Limits on the in-house sound system (music and patron noise 

is not to be greater than 95 dBL Aeq and outdoor seating area 

(which is closed for dining and drinking after 11.00pm, 

remaining open for smokers only); 

14.4 That doors are to be closed at 11.00pm each night, or earlier 

if a band is playing; 

14.5 Acoustic mitigation methods (i.e. the acoustic seals, specified 

doors and window glazing as discussed above); 

                                            
1  Page 10.  
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14.6 That staff are to review the area immediately surrounding the 

premises and remove any rubbish; 

14.7 A requirement for on-site security on Thursday, Friday and 

Saturday evenings; 

14.8 Procedures for reducing capacity near closing time; and  

14.9 The noise complaint procedure.  

15 Noise mitigation measures included within the building (e.g. double 

glazing and acoustic seals) cost me approximately $200,000.  

16 Apart from an isolated incident a few weeks ago where doors were 

inadvertently left open on a very hot night which resulted in a 

substantiated noise complaint, which I apologise for, I am complying 

with the conditions of that consent.  

POST-EARTHQUAKE ISSUES 

17 I have outlined in my Chapter 13 evidence that there were issues on 

Victoria Street in the post-earthquake environment.  

18 These challenges related to the fact that there were a phenomenal 

number of people looking to visit licensed premises in the weekend 

given that there were only around five or six licensed premises open 

at the time.  I am aware for example that when Revival Bar was 

established in Victoria Street there would have been 10,000 patrons 

every weekend and it was not uncommon to have queues of 300 to 

400 people waiting to get in. 

19 There were also a number of other unique contributing factors which 

initially faced the establishment of businesses in Victoria Street.  

Many of the commercial buildings in the area have been demolished 

and some of the buildings that previously screened noise from the 

wider area were no longer in place.  Noise from people, traffic and 

music travelled further than it would have previously and the 

demand for licensed premises was at an all-time high.  This led to in 

the immediate post-earthquake environment friction between bar 

owners wanting to establish in Victoria Street and local residents.  

Existing businesses in the area and new entrants like me wanting to 

establish The Bog quickly realised that the situation could not 

remain if Victoria Street was to have a long time future. 

20 As a result, and also as explained in my Chapter 13 evidence: 

20.1 The Victoria Street Accord was developed. It is an agreement 

between essentially a number of competitors of licensed 

premises who have banded together to make the precinct 
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style of bar operation work for ourselves and to deal with 

concerns raised by residents and community agencies such as 

Police and Health; and 

20.2 Victoria Street Safe patrols were established. Security guards 

are paid by the group of bar owners to patrol Victoria Street 

for the sole aim of increasing safety, looking for signs of 

intoxication and to minimise any potential disturbances that 

could impact on residents in a wider area.   

21 These two initiatives have had a significant positive effect on 

Victoria Street and I believe encourage and support the concept of 

the entertainment precinct which I have discussed above.  

POLICY 6.1.1.1.6 

22 The Policy included in Alison McLaughlin’s evidence for CCC is 

vastly different to the sale of alcohol provisions that Pacific Park 

submitted on. It is also vastly different to the provisions that went 

through mediation and expert conferencing, for which I paid people 

to attend.  

23 I am disappointed that this change has been made at such a late 

stage, leaving only a few days to prepare substantially different 

evidence to what I had originally expected.  

24 This is particularly so given the huge impact that this policy could 

have on me (as the owner of The Bog and a large backpacker 

accommodation facility near Victoria Street and investor in Oxford 

Terrace) and other Victoria Street entertainment and hospitality 

operators. It has been explained to me that these impacts could 

come in the form of: 

24.1 Meaning applications for new late-night entertainment and 

hospitality activities on Victoria Street or Oxford Terrace are 

declined because they are contrary to policy; 

24.2 Reduced hours of operation following review of resource 

consents (as permitted by The Bog’s consent), as the 

objectives and policies of the plan at the time must be taken 

into account; and 

24.3 Reduced hours of operation through the LAP appeal process 

because the LAP decision makers are required to have regard 

to the objectives and policies of the District Plan (but not the 

rules).  The policy categorises Victoria Street as a residential 

area with no regard for existing investment. 
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25 Pacific Park is not involved in the LAP process, but the company that 

operates the Bog is one of 19 appellants against CCC’s provisional 

LAP. I appealed the LAP because it sought to impose a 1.00am 

closing on Victoria Street.  

26 I am suspicious that Alison McLaughlin’s suggested policy which 

seeks to regulate where bars can locate has been formulated purely 

with the LAP process in mind, and I am surprised the CCRP is being 

used to justify this new policy. While I am not a planning expert or 

lawyer I have not seen anything in the CCRP which suggests that 

Victoria Street is not appropriate for late night entertainment and 

hospitality activities, provided of course that conditions imposed on 

resource consents are complied with.  When I got my resource 

consent for the Bog to trade to 3.00am the decision had to be 

consistent with the CCRP.  

27 I also struggle to see how the Category 1 precinct can adequately 

serve Christchurch’s population. It is a small area, there is no Sol 

Square, and the premises that are there currently do not have large 

capacity.  

CONCLUSION 

28 I am very surprised by the new policy proposed by Alison 

McLaughlin for the Council.  The protection is given to residential 

amenity above all else does not, I consider, reflect: 

28.1 the CCRP; 

28.2 the reality of Victoria Street now, and pre-earthquakes; 

28.3 the investment that has been made in Victoria Street post-

earthquakes; 

28.4 the Resource Consents granted by CCC; 

28.5 the need for investment on the Terrace;  or 

28.6 the complete lack of interest the market has in establishing in 

any meaningful way in the category 1 precinct.  I note that 

the most relaxed house rules have been in Category 1 for 

some time now.  That has not resulted in significant 

investment there.  Rather the investment has chosen to 

locate in Victoria Street despite the fact the rules are harder 

there.  

29 The new policy indicates that the Terrace will not be an area for late 

night bars either.  That is a huge concern for me and until this is 

clarified not to be the case I will not be moving forward on the $8 
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million I had intended to spend on a bar and jazz club in Oxford 

Terrace. 

30 The effect of including this Policy will be terminal. The viability of the 

city centre is a mathematical equation. If we are made to shut any 

earlier it will wipe out significant turnover.  

31 I have done the sums on The Bog as an example. If The Bog had 

shut at 1.00am last financial year: 

31.1 Turnover would have dropped by over $700,000; and 

31.2 Profit by approximately $500,000.  

32 This reflects not only the loss purely through reduced trading hours, 

but also the loss arising from fewer people coming through the door 

from midnight on. This is because people wanting to stay out past 

say, 1.00am, will avoid areas that shut at 1.00am and instead only 

go to areas with later trading hours.  

33 Other venues will be in similar positions, and in post-earthquake 

Christchurch this is crippling. As it is, entertainment and hospitality 

operators are struggling with the lack of stadium, sports events, 

concerts, and cruise boats (among other things) which all support 

the hospitality industry.   

 

Dated:  17 February 2016 

 

 

 

Maxwell Crawfurd Bremner 
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