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REBUTTAL EVIDENCE OF BRETT JAMES GIDDENS 

INTRODUCTION 

1 My full name is Brett James Giddens.   

2 I provided a brief of evidence for Pacific Park Investments Limited 

(Pacific Park) dated 17 February 2016.  

3 I have read the evidence of:  

3.1 Andrew Willis on behalf of the Crown; 

3.2 Alistair Lawn on behalf the Crown; 

3.3 Stuart Dodd on behalf of the Canterbury District Health 

Board; and 

3.4 Marjorie Manthei on behalf of the Victoria Neighbourhood 

Association Incorporated. 

4 I wish to respond to their evidence as follows.  

STUART DODD 

5 There are two aspects of Mr Dodd’s evidence to which I respond: 

5.1 His reliance on the Local Alcohol Policy (LAP); and 

5.2 His emphasis of Victoria Street as an ‘established residential 

area’.  

Local Alcohol Policy 

6 Mr Dodd’s evidence places significant reliance on the provisional 

LAP and emphasises that the provisions sought by various parties 

are contradictory to it. I have appealed the provisional LAP, and 

have an understanding of it generally and in terms of its standing 

under the Sale and Supply of Alcohol Act (SSAA).  

7 The LAP is not only not ‘legally enforceable’, as Mr Dodd recognises 

at his paragraph 15, I am aware the SSAA itself says that the LAP 

has no effect until it is brought into force. This can only occur after 

appeals have been resolved.  

8 It is therefore not correct to place any weight on the trading hours 

specified in the provisional LAP, especially as those hours are one of 

the matter appealed against by numerous parties.  
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9 Neither is it correct, in my view, for Mr Dodd to cite the “extensive 

consultation and public hearing process” as reason for these District 

Plan provisions being aligned with those in the LAP. While there 

certainly was consultation, I am aware that a significant majority of 

submissions on the draft LAP either opposed it in full or in part. This 

is not reflected in Mr Dodd’s evidence.  

10 I can appreciate his position on this, however, as this point was also 

misreported in the Council's discussion document for the draft LAP. 

Victoria Street 

11 Mr Dodd emphasises the “special status of the Victoria Street 

precinct” and says at paragraph 9 that it is located in “an 

established residential area”. 

12 I consider this emphasis undue and unreasonable: 

12.1 As outlined in my evidence in chief, Victoria Street has been a 

longstanding commercial (including entertainment and 

hospitality) destination; 

12.2 It fails to recognise that there will be many pockets of 

residential activity throughout the Central City, including the 

eastern frame. I understand it is to contain around 2000 

apartments with 7000 residents, and is located approximately 

20-30m from the Category 1 noise precinct and also one of 

the Category 2 noise precincts. In my understanding, this will 

mean that residential activity will be located closer to these 

noise environments and what currently exists on Victoria 

Street, yet the Category 1 precinct is still considered to be 

suitably located.  

MARJORIE MANTHEI 

13 I am in general agreement with Dr Manthei in terms of: 

13.1 A similar number of premises existing on Victoria Street now 

to that existing prior to the earthquakes; 

13.2 Residents coexisting with commercial interests and licensed 

premises on Victoria Street pre-earthquake. That was my 

understanding based on my own experience; and 

13.3 That the owners of licensed premises have made significant 

financial investment and in some cases Victoria Street was 

the only option at the time (paragraph 33). This is set out in 

my prior evidence and other briefs by Pacific Park. Operators 

like myself are now under significant risk of being penalised 

for being early investors in the Central City. 
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14 I do not agree, however, with some of the other points made by Dr 

Manthei. In particular, I disagree that: 

14.1 The licensed premises on Victoria Street pre-earthquake were 

all “restaurants and small bars”. On my understanding of the 

industry, pre-earthquake and post-earthquake capacity has 

remained approximately the same;  

14.2 Licensed premises on Victoria Street specifically cater for 

what I would consider “younger clientele” (paragraph (iii)). 

While initially all age groups were attracted to Victoria Street 

because licensed premises established there relatively soon 

after the earthquakes, the clientele has changed considerably 

since. Victoria Street now generally attracts an older 

(relatively speaking) group;  

14.3 The recorded incidents from members of the VNA are 

representative accounts of the neighbourhood. I review the 

complaints made to Council periodically, and those complaints 

do not appear to align with Dr Manthei’s incident log. Further: 

(a) I personally have been subject to a number of 

malicious complaints from a nearby resident who had 

issues with how one of my premises used to look and 

the effect it might have on his property values; and 

(b) These are prime reasons why the assessment criteria 

for assessing resource consents should not have any 

relationship to complaints made because there is no 

safeguard to ensure that complaints are verified and 

substantiated. As an operator, the risk and uncertainty 

of having assessment criteria of this nature is 

significant. It could prevent operators from obtaining 

resource consents, or on review potentially provide 

justification for refusal of consent. 

14.4 Any negative effects of licensed premises “have continued” 

(paragraph 15). The Council has undertaken two CPTED 

assessments of Victoria Street, and I have been involved with 

these assessments as an operator providing input as to how I 

see issues in the street and wider area. I recall the first report 

was done in early 2012 and highlighted a range of issues, 

some of which I agree with others which I do not. In 2015 a 

follow-up report was prepared that clearly showed the 

significant changes in Victoria Street and how nearly all of 

those issues that were identified in 2012 have dissipated. I 

put this down to two main reasons: 
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(a) The Central City has slowly regathered over the last 

three or four years such that there is now greater 

capacity for hospitality around the City; and 

(b) As outlined above, that has seen the licensed premises 

and clientele on Victoria Street evolve. The new 

clientele is typically an older group with other licenced 

premises in the City specifically targeting younger 

clientele.  

15 I have two final points to make in response to Dr Manthei: 

15.1 I understand that the VNA has resolved to oppose any 

resource consent or licence application for trading after 1AM 

on the Victoria Street precinct irrespective as to whether that 

premise will create any issues. This disappoints me; and 

15.2 In regard to attachment 1 of her evidence, I note that there 

appear to be two licensed premises not included on the list. 

This includes Three Cows (currently under construction), and 

Boo Radley’s (which has been operational for approximately 

15 months). 

ALISTAIR LAWN 

16 Mr Lawn's evidence for the Crown focuses on the SSAA. As an 

operator I have a working knowledge and understanding of that Act. 

I am also familiar with the provisional LAP, having been involved in 

the process from day one myself and through Hospitality New 

Zealand as a stakeholder. 

17 I do not share Mr Lawn’s opinion regarding the efficiency of the 

licensing and consenting processes. Specifically, I do not agree that 

amenity associated with licensed premises can be solely assessed 

under the SSAA. I have personally been through both licensing and 

consenting processes for my own establishments a number of times 

and experienced the differences first hand.  

18 Take for instance Mr Lawn’s comments on matters relating to 

traffic. He considers that these should be assessed under the District 

Plan and not the SSAA, but says arguably they could fall within the 

SSAA.  

19 I have had traffic effects put to me in prior license processes and I 

recall that they have always been disregarded as planning related 

effects. I understand that this could be because one of the matters 

of discretion in the City Plan for the sale of alcohol relates to car 

parking and traffic. As a licensee, there is essentially nothing I can 
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do about cars and vehicles that choose to park on streets, 

particularly when they have nothing to do with my businesses.  

20 I have had in-depth discussions with the Council about off-site 

effects during the processing of the resource consent for my 

licensed premises. The result was the formulation of my Noise and 

Operational Management Plan (NOMP). It contained measures to 

address on-site and off-site effects associated with my activities. 

This NOMP has been adopted by a large number of licensed 

premises on Victoria Street and I also understand that has been 

used much wider afield in areas around the Central City and in other 

cities in New Zealand.  

21 From a practical perspective, my fear relates to the expectation in 

both the Council and Crown’s evidence that the provisional LAP is 

going to offer all the necessary guidance to be able to assess the 

effects of licensed premises.    

22 I believe the provisional LAP is inadequate to do this. If the Council 

wanted to achieve this, they would need to withdraw LAP, undertake 

additional research into the issues, re-draft the LAP, notify the draft 

LAP, consider submissions on that policy, and notify a new 

provisional LAP after the consideration of public submissions.  

23 Even then, however, I understand there are limits in the SSAA as to 

the matters an LAP can cover. I consider it is useful for a District 

Plan to give guidance as to where the effects of the late-night sale 

and consumption of alcohol might be located. 

24 I consider these issues have arisen purely as a result of timing. The 

Council prepared the LAP, having regard to the Objectives and 

Policies of the District Plan, but has now found itself in the middle of 

the replacement District Plan process. They are now trying to have 

the Objectives and Policies of the Plan reflect the provisional LAP, 

rather than the other way around.  

ANDREW WILLIS 

25 Mr Willis discusses the sale of alcohol in section 13 of his evidence. 

I acknowledge that he has made it clear there is not an expert in 

these matters. 

26 I do not fully understand the reasons behind the Crown's position 

and references to overlapping functions. It seems to me that the 

double up is resulting from (in my view improper) reliance on the 

provisional LAP. 

27 Personally I do not overly enjoy having to apply to resource consent 

(given I do it on a day-to-day basis for clients) and I am conscious 
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of the cost and time of doing so. Holding a resource consent, 

however, provides me certainty that my activity has been 

considered under the criteria of the RMA and that the overall effects 

can be avoided, remedied or mitigated. When I then move forward 

to applying for a liquor licence (or renewing an existing licence), I 

have confidence that the amenity related matters under the RMA 

will not be an issue for licensing and any considerations under the 

SSAA will be relating to alcohol related matters in accordance with 

the object of that Act.  

28 In regard to Mr Willis’ paragraph 13.11, I agree (although not for 

the same reasons) that some of the matters of discretion under 

6.2.3.1(b)(xi) should be removed.  

Dated:         25 February 2016 

 

Brett James Giddens 
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