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STATEMENT OF REBUTTAL EVIDENCE OF MATT BONIS 

INTRODUCTION 

1 My full name is Matthew William Bonis.   

2 My qualifications and experience are set out in my primary 
statement of evidence on behalf of Pacific Park dated 17 February 
2016. 

3 I reconfirm my compliance with the code of conduct for expert 
witnesses contained in Environment Court Practice Note (2014) as 
also set out in my 17 February 2016 Evidence in Chief. 

4 I have prepared this statement of rebuttal evidence on behalf of 
Pacific Park Investments Ltd (‘Pacific Park’) in relation to the 
evidence of  

4.1 Victoria Neighbourhood Residents Association – Dr 
Marjorie Manthei (s3611 / FS5058); 

4.2 Crown – Mr Andrew Willis and Mr Al Lawn (s3721); 

4.3 Canterbury District Health Board – Mr Stuart Dodd 
(s3696 / FS5063) 

 

SYNOPSIS 

5 The relief from the respective witnesses is to: 

5.1 Delete Chapter 6.9 in its entirety and replace with an advice 
note as to matters to be considered for assessing licensing 
applications [Messrs Lawn, Willis];  

5.2 Delete all of the rules but in insert new Policy 6.1.1.1.6 (as 
contained in Ms McLaughlin’s evidence) and amend 
Ms McLaughlin’s Policy 6.1.1.1.6(ii) to explicitly reflect 
that Victoria Street does not provide for later hours for 
hospitality and entertainment activity over the city generally 
in the provisional local alcohol policy [Mr Dodd]. 
Or 

5.3 Retain Chapter 6.9, such that issues associated with the 
residential interface can be addressed [Dr. Manthei]. 

6 Pacific Park’s general position is to: 
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6.1 state that an advice note is unnecessary; 

6.2 oppose Ms McLaughlin’s Policy 6.1.1.1.6; 

6.3 partially agree with Dr Manthei that some rules (but not 
Ms McLaughlin’s policy) should be retained to deal with 
residential amenity; 

6.4 to point out that Pacific Park sought the addition of a new 
policy that has not been addressed. 

7 The focus of the evidence of both Dr Manthei and Mr Dodds is the 
Victoria Street Entertainment Hospitality Precinct (‘EHP’). 

8 A synopsis of my Evidence in Chief was a preference to remove 
Section 6.9 in its entirety (Option 1). I noted that were the Panel of 
a view that there was a ‘gap’ as to the management of amenity 
effects between the SSAA and the remaining district provisions 
(associated predominantly with noise) that Section 6.9 should be 
retained.  Namely that I consider some rules relating to residential 
amenity, not limited to noise, could be retained. 

9 The Section 6.9 regime should however be structured in a manner 
that focused on managing effects including amenity effects, and not 
predetermining operating hours or the licensing regime (Option 2).  

10 After reviewing the evidence I retain that general view. I remain 
concerned that if the Sale of Liquor provisions are removed entirely 
there remains some uncertainty over how amenity effects other 
than noise are to be managed.  

 

CANTERBURY DISTRICT HEALTH BOARD [MR S DODDS] 

11 With reference to the evidence of Mr Dodd, my evidence in chief 
outlines concerns I have with Ms McLaughlin’s new Policy 
6.1.1.1.6 including: 

11.1 Subverting the CCRP regime of managing the effects of 
activities seeking to establish in the EHPs;  and 

11.2 Misreading the ‘environment’ regarding the level of 
commercial investment and types of activity present in 
Victoria Street, and the extent and integrity of residential 
activity in the surrounding residential zones. 

12 Mr Dodd places considerable relevance on the Provisional LAP 
(paragraphs 14, 16).  The Provisional LAP is subject to an Appeal, 
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has no current effect, and regardless does not form part of the 
statutory tests for considering the relief under this process. 

 

VICTORIA NEIGHBOURHOOD ASSOCIATION INC [DR M 
MANTHEI] 

13 Dr Manthei provides a useful summary and chronology of the 
Chapter 13 and 6 changes to the pCRDP Sale of Alcohol provisions. 

14 I agree with Dr Manthei (Executive Summary (vi)) that the 
retention of Rule 6.9.2 does provide the ability to consider issues 
associated with the residential interface.  I consider that is 
important for operators and residents. 

15 One of the defining features of the 75m proximity to residential zone 
rule (Rule (6.9.2.2.3 RD1)) as applied to the Victoria Street EHP 
is that it is unlikely that any establishment undertaking the sale of 
liquor after 11pm within this EHP could provide a compliant 75m 
setback to a residential zone, and thereby avoid the need for 
Resource Consent. All the remaining Category 2 EHP’s or the 
Category 1 EHP are unlikely to trigger this rule given their 
separation distance from Residential Zones. 

16 As outlined in the evidence of Mr Giddens and Mr Bremner a 
number of resource consents have been issued (post CCRP) for 
Victoria Street on that basis.  My understanding of those consents is 
that associated conditions extend to: 

16.1 Preparation and Application of Noise and Operational 
Management Plans (NOMPs) which includes controls over the 
operation and functional aspects of the facilities to reduce off-
site nuisances; 

16.2 Conditions as to staggered closings (such that patrons do not 
all leave on mass); and 

16.3 Review conditions pursuant to s128 which allow not only a 
review of the NOMP, but also the ability to reduce approved 
hours of operation. 

17 I agree with the principle of Dr Manthei’s evidence that off-site and 
antisocial behaviour by people using a facility (noting that this is not 
limited to those that are intoxicated) is a relevant effect of that 
activity. I consider these matters can properly be considered under 
the Resource Management Act. 
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18 As set out in Option 2 of my Evidence in Chief, there remains a need 
to be satisfied that these effects are appropriately managed within 
the pCRDP, should reliance on the SSAA and residual district plan 
provisions (noise, glare, transport) not be sufficient1.  

19 In terms of the detailed amendment of Dr Manthei to Section 6.9, I 
prefer the provisions as set out at paragraph 76 of my evidence in 
chief for the reasons as set out at paragraphs 78 – 79. I do wish to 
correct one error in the recommended objective as follows: 

Objective 6.9.1.1 Objective Late-night sale and supply of 
alcohol 

a. The adverse effects of late-night sale or supply of alcohol on 
residential amenity, particularly noise effects are 
appropriately managed. avoided, remedied or mitigated.  

   

20 Also as indicated in my evidence at Chapter 13 and discussions with 
Panel members on that Chapter I have no objection if the words 
“sale or supply of alcohol” are replaced with “late night bars and 
nightlife”, or “late night trading” or similar words are used. 

21 In terms of the specifics raised by Dr Manthei: 

21.1 Objective 6.9.1.1 [Notation 40]. I consider that the objective 
cannot extend to a directive to involve input with immediate 
residents, as the nexus of that objective would seek to codify 
notification. The specific merits of a proposal are considered 
in terms of the notification requirements of s95. 

21.2 Policy 6.9.1.1.1 [Notation 42].  

(a) Clause (a) I consider that the presumption to ‘avoid’ 
adverse effects is inappropriate. The planning and 
zoning framework sets out a ‘management’ approach 
to these activities.  

(b) Clause (a)(i) As stated in my Evidence in Chief, I 
consider that the policy should not seek to limit hours 
of operation, nor the activities which are anticipated 
in different parts of the precinct. Such a policy 
outcome is at odds with both my consideration of the 
‘existing environment’ in the EHPs and also the focus 
in the CCRP to consider and manage effects, rather 
than prescribe where activities should locate.  

                                            
1 Refer Bonis EiC. Paragraph 50.3. 
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(c) Clause (a)(iv) as sought would undermine and be 
inconsistent with the Victoria Street EHP as included 
under the CCRP.  

(d) Clause (a)(v) is opposed as set out in my Evidence in 
Chief [paragraph 50.2]. 

 

CROWN [MR A LAWN, MR A WILLIS] 

22 The approach by Mr Lawn and Mr Willis to remove Section 6.9 in 
its entirety is supported, but only in so far that the relevant adverse 
effects of late night trading are managed by either other provisions 
in the plan, e.g. noise rules, licensing under the SSAA, or other 
regulatory regimes.  However, I consider the retention of 
Rule 6.9.2.2.3 may well remain necessary as it deals with amenity 
issues which are in accordance with the purpose of the RMA. 

23 I do not support the provision of an ‘advice note’ as to the licensing 
regime under the SSAA. I understand that prospective operators are 
well aware of the need to work through the licensing process and I 
am not aware of advice notes being used in other places in the Plan 
to refer to the need to obtain authorisations under other legislation.  

24 The Crown approach may have some limited benefit in terms of 
removing duplication. But as I understand from the views of Mr 
Giddens and Mr Bremner there remains concern that removing 
the district plan rules actually reduces certainty. 

25 I am also uncertain how successful a regime of considering all 
amenity effects outside the RMA would be in practice. In particular I 
note that under the CCRP (as incorporated in the pCRDP) there are 
no requirements for vehicle parking2, or indeed traffic generation 
considerations for the Central City Commercial zones (and by 
extension the EHPs)3. 

26 There may also be limitations to which a licensing authority is able 
to apply the types of conditions as outlined in paragraph 16 of this 
rebuttal evidence. Accordingly, such an approach may not 
adequately manage the residential interface issues raised by Dr 
Manthei and also creates uncertainty as to how those effects 
should be appropriately managed.  

                                            
2 Transport Rule 7.2.3.1(ii)(d). Falconer Revised Central City (Stage 3). 16 December 

2016 
3 As the removal of requiring consent pursuant to Rule 6.9 would render such 

activities permitted (subject to compliance with the noise provisions). Permitted 
activities in the Central City are excluded from application of Rule 7.2.3.10 High 
Trip Generators. Falconer Revised Central City (Stage 3). 16 December 2016. 
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27 Option 2 in my Evidence in Chief provides an approach for the 
retention of provisions in Section 6.9 where there is a potential gap 
between the purposes of the SSAA and the RMA. 

28 Lastly, Pacific Park sought the following specific Policy to be included 
in Chapter 13. 

“Encourage the establishment of and investment in, entertainment 
and hospitality activities within entertainment and hospitality 
precincts by providing for the late-night sale of alcohol in those 
areas”. [New Policy 13.14.8.1.1.2] 

29 I understand and support those aspects of the Policy which seek to 
provide for: 

29.1 encouragement of entertainment and hospitality activities to 
locate within the EHPs; 

29.2 recognition of investment and the continued viability in 
existing EPHs is recognised and provided for. 

30 I am instructed that in light of the Chapter 13 hearing and the 
evidence given at this hearing that the submitter through counsel 
will be seeking a standalone objective (or policy) as per their 
submission as per the wording in Annexure A. 

31 The aspects that I support (as set out in paragraph 29) are now 
included in a general sense the different parts of the pCRDP, 
including: 

31.1 Amended Objective 3.3.8(b)4 which recognises that the 
social viability of the central city will be enhanced though 
private sector investment; 

31.2 Amended Objective 15.1.5(iv)5 which seeks to encourage 
entertainment and hospitality activity to locate with the EPHs 
(and as sought in my Evidence to Chapter 13, recognition of 
their late night role); and 

31.3 The dual responsibility to encourage such activities in the 
EPH’s subject to managing amenity [Policy 6.1.1.1.5, and as 
sought to be amended Objective 6.7.1.1 and Policy 
6.9.1.1.1]. 

32 But the position of Pacific Park in seeking a specific Policy 
recognising the existing infrastructure investment and viability of 

                                            
4 Chapter 15 Rebuttal Evidence. Stevenson. Attachment A. 26 January 2016. 
5 Chapter 15 Rebuttal Evidence. Stevenson. Attachment A. 26 January 2016. 
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the EHP’s is understandable especially in light of Ms McLaughlin’s 
evidence and the revised Policy 6.9.1.1.1. I can accept in those 
circumstances the Panel might consider it appropriate to include one 
specific policy sought by the submitter rather than more generated 
statements found in different places in the Plan. 

Dated:  25 February 2016 

  
Matthew William Bonis 
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APPENDIX A 

Objective 6.9.1.1 Objective – Late-night bars and restaurants 

a. Enable the efficient use and continued viability of the physical 
resources of entertainment and hospitality precincts including late 
night bars and restaurant, and promote the economic success and 
viability of entertainment and hospitality precincts, including by 
encouraging further investment in those precincts;  and 

b. The adverse effects of late-night bars and restaurants on residential 
amenity, particularly noise and offsite amenity effects, are 
appropriately managed. 

 


