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INTRODUCTION 

1 My name is Francis Bruce Hill. I am a member of the Taylors Mistake 

Association (the Association) and have been providing the Association 

planning advice since 2010.   

2 I hold a Master of Science in Resource Management from Lincoln 

University. I have 7 years experience in resource management planning, 

the first six when employed by the Department of Conservation from 

2006-2012 as the Otago Conservancy Resource Management Act 

planner.  In 2015 I was employed by the Dunedin City Council as a 

planner and was involved with the formulation of the second generation 

Dunedin City District Plan.  

3 My experience includes analysing a wide range of resource consents; the 

formulation, analysis and implementation of policy; to contributing to All of 

Government Submissions and associated Cabinet papers and preparing a 

draft submission for a Parliamentary Select Committee.  

4 Through my parents’ ownership of the bach located at 44 Rotten Row 

since 1968 I have an extensive knowledge of Taylors Mistake, Hobson 

Bay and Boulder Bay and the issues surrounding the baches and their 

tenure.  

5 I am giving evidence in this matter based on that knowledge, planning 

experience and position as planning consultant to the Association.  I 

accept, however, that because of my personal interest in this matter, my 

evidence may not be considered entirely impartial or independent.   

Subject to that point, I confirm that I have read the Code of Conduct for 

Expert Witnesses contained in the Environment Court Practice Note 2014 

and that I agree to comply with it.  I also confirm that I have considered all 

the material facts that I am aware of that might alter or detract from the 

opinions that I express, and that this evidence is within my area of 

expertise, except where I state that I am relying on the evidence of 

another person. 

6 In preparing my evidence, I have reviewed: 
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6.1 Environment Court Decision No. C 50/2002 and the Environment 

Court Consent Order dated 20 October 2003 concerning the (now) 

Operative Christchurch District Plan provisions for the baches at 

Taylors Mistake, Hobson Bay and Boulder Bay;   

6.2 The Proposed Replacement District Plan (Proposed Plan); 

6.3 The Section 32 Report for those aspects of Chapters 14 and 18 

relating to the planning framework for baches at Taylors Mistake, 

Hobson Bay and Boulder Bay (in total, hereby termed the Bay); 

6.4 The evidence in chief of the following witnesses for the 

Christchurch City Council (Council), all dated 5 February 2016; 

(a) Ms Sarah-Jane Oliver (planning); 

(b) Mr Andrew Craig (Landscape); 

(c) Mr Anthony Hutt (Building Consents); 

(d) Ms Fiona Wykes (Heritage); 

(e) Mr Rodney Chambers (Access). 

7 My evidence contains the following attachment: 

7.1 Attachment 1 - an amended version of the proposed Chapter 18 

Appendix 18.8.4. 

 

SCOPE OF EVIDENCE 

8 I have been asked by the Association to provide planning evidence in 

relation to their submissions and the submissions of their Land Company 

(the Taylors Mistake Association Land Company) on the Proposed Plan. 

9 There have been differences of opinion between the Association and the 

Council about how the Proposed Plan should address the existing baches 

and their future relocation or rebuilding, but most of these have been 

addressed through mediation and are contained within the amended 

Chapter 18 (the Proposal) attached to Ms Oliver’s evidence as 

Attachment E.  
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10 Unfortunately there are, however, specific provisions in the said Proposal 

that I consider do not adequately recognise both the value and character 

of the existing baches or the ability to maintain this character into the 

future.   The focus of my evidence in on those matters. 

11 Specifically, my evidence addresses the following aspects of the 

Proposal: 

11.1 18.1.10 Policy – Coastal Baches at Taylors Mistake, Hobsons Bay 

and Boulder Bay 

11.2 18.7A Rules- Open Space Coastal Zone 

11.3 18.7A.3 Built form standards- Coastal Bach Overlay. 

11.4 18.8.5 Matters of Discretion- Open Space Coastal Zone 

11.5 Appendix 18.8.4 

11.6 Consequential amendments required to the Proposed Plan as a 

result of Council’s proposed to change the zoning of the 

Residential Bach Zone to Open Space Coastal Environment with 

Coastal Bach Overlay. 

EXECUTIVE SUMMARY 

12 The Proposal contained in Ms Oliver’s evidence sets out how the existing 

baches and any relocated baches or new baches in the Overlay shall be 

managed via the Proposed Plan. 

13 Overall, I agree with the Proposal, as it provides for: 

13.1 Recognition of all the existing baches in the Bay. 

13.2 The maintenance and repair of all these baches. 

13.3 The right to relocate or build new baches in the Overlay.  

14 I, however, consider that several of the provisions within the Proposal do 

not do not adequately recognise either the value or character of the 

existing baches nor the ability to maintain this character in the Overlay 

into the future.  I have proposed various amendments in my evidence to 

address those matters. 
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EVIDENCE 

15 Before turning to address the specific planning provisions in the Proposal 

that I consider require amendment, I wish to provide some general 

comments about the Proposal as detailed in Mr Oliver’s evidence.  

16 The Association and I are delighted with the revised planning frameworks 

contained in the Proposal relevant to the existing baches and the new 

Coastal Bach Overlay (the Overlay).  Overall, I am of the view that the 

Proposal: 

16.1 appropriately recognises the existing baches’ existing use rights; 

16.2 enables retention of the present character of the existing baches 

and their contribution to the Bay’s landscape; and 

16.3 clearly articulates how the baches (existing, relocated and new) 

will be managed in the future; 

17 That said, I consider that further amendments are still needed to several 

of the provisions contained in the Proposal.  I have addressed these 

provisions in the following paragraphs.  I have used double strikethrough 

and double underline to indicate respectively where a deletion or addition 

is being proposed.  The text of the provision that I propose be amended is 

shown in italics. 

Policy 18.1.10 

18 Policy 18.1.10  is a new policy that is intended to provide policy guidance 

for the rules that follow for managing the existing baches in the Bay and 

new bach development in the Coastal Bach Overlay. 

19 Given the evidence provided by Mr Rodney Chambers and Mr Andrew 

Craig, I do not consider there is any evidence to indicate that any of the 

existing baches have an adverse effect on either recreational public 

access or natural character values of the coastline. I therefore propose 

the following amendments to clause (a) of Policy 18.1.10(a) as follows. 

Provide for a new bach area at Taylors Mistake to enable the 

relocation and/or replacement of existing baches that are removed 
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from their existing location for reasons that may include their risks 

from hazards; impact on or to improve recreational public access; 

or to restore the natural character values of the coastline; and… 

Permitted Activity Rule 18.7A.2.1 P7 

20 I consider that a minor amendment is required to Rule 18.7A.2.1 P7 to 

ensure consistency with the other provisions in the Proposal where the 

baches identified in Appendix 18.8.4 are referred to as “existing baches”.  

The proposed amendment is as follows: 

Repair and maintenance of an existing bach identified in Appendix 

18.8.4. 

Controlled Activity Rule 18.7A.2.2 

21 Firstly, I have identified several typographical errors in the matters listed 

as areas of Council control under Rule 18.7A.2.2.  

22 Secondly, contrary to the indication in item (c) there is also no mention in 

Appendix 18.8.4 of a “Development Plan”.  

23 Finally, given potential advances in sewerage and wastewater treatment 

flexibility, I consider that it would be appropriate for clause (c) to be 

amended to provide for a more effective and efficient system than simply 

the proposed “reticulated sewerage system”. 

24 To address these matters, I propose the following amendments to the 

matters of control under Rule 18.7A.2.2: 

Located within the Coastal Bach Overlay and which 

is to replace an existing bach as is shown in 

Appendix 18.8.4 

The Council’s control is reserved to the following 

matters. 

a. The removal or relocation of an existing bach as 

shown in Appendix 18.8.4 
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b. The design and ...... as shown in on Appendix 

18.8.4.  

c. The location or the new or ...... with the layout 

shown on the development plan in Appendix 

18.8.4.  

d. The provision of landscaping .... prior to the 

occupation of the relocated or new bach. 

e. The availability of the reticulated sewer system 

or other Council approved system to service the 

bach.  

… 

Restricted Discretionary Activity Rule 18.7A.2.2 RD5 

25 Given the evidence of Mr Craig, as some of the existing baches are much 

lower than 4.5m high, a 2m2 by 4.5m high extension, as provided for 

under Rule 18.7A.2.2. RD5, could break many existing baches rooflines 

and adversely affect their character.   On that basis, I consider it would be 

appropriate for RD5 to be amended as follows: 

One single 2m2 addition to an existing bach as shown in Appendix 

18.8.4 and as at 5 February 2016 [or the operative date], provided 

the addition does not increase the height of the bach beyond the 

height of the existing roofline 4.5m. 

Discretionary Activity Rule 18.7A.2.2 D1 

26 I assume there is a typographical error in Rule 18.7A.2.2 D1 and 

reference should be made to 18.7A.2.3 RD5, not RD6: 

D1 Additions to existing buildings as specified in 18.7A.2.3 RD56.  

Non-complying Activity Rule 18.7A.2.5 NC5 

27 I understand 18.7A.2.5 NC5 is intended to enable the character of the 

existing baches to be maintained.  However, as the only relevant rule here 

is the controlled activity Rule 18.7A.2.2 then I consider reference should 
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only be made to “controlled” activities.  I proposed the following 

amendment: 

Within the Coastal Bach Overlay,  Ppermitted and restricted 

discretionary controlled activities that do not comply with the 

following Built Form Standards: 14.13.3.1 18.7A.3.1 Site density, 

14.13.3.2 18.7A.3.2 Building scale, 14.13.3.3 18.7A.3.3 Building 

height, 14.13.3.4 18.7A.3.4 Site coverage, 14.13.3.5 18.7A.3.5 

Vehicle access [14.13.2.5 NC2] 

18.7A.3 Built Form Standards 

18.7A.3.1 Site density 

28 The Operative Christchurch District Plan1 (as confirmed by the 

Environment Court’s Decision No. C 50/2002) allowed for up to18 baches 

within the area now termed the “Coastal Bach Overlay”.   It is not clear on 

what evidential basis the Council now proposes that the number of 

baches that may be relocated or built in the Overlay be limited to 18 in 

Built Form Standard 18.7A.3.1.  I also note that the Council’s new 

Appendix 18.8.4 identifies 18 “Indicative New Bach Sites” within the area 

comprising the Coastal Bach Overlay. 

29 I consider that the existing standard should be retained, as follows: 

A maximum of 15 18 baches can be established on the area of 

land shown in Appendix 14.10.31 18.8.4. 

18.7A.3.4 Site coverage 

30 Built form standard 18.7A.3.4 as proposed provides that no more than 

20% of the total area of the Coastal Bach Overlay shall be covered by 

buildings, decks and impervious surfaces. 

31 The proposed definition of “impervious surfaces” in the Proposed Plan is 

wide, being: 

“means concrete, bitumen or similar driveways, paths or 

other areas paved with a continuous surface or with open 

                                                      
1
 Volume 3, Part 2, Appendix 3k - Development plan (Living Taylors Mistake Bach 
Zone). 
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jointed slabs, bricks, gobi or similar blocks; or hardfill 

driveways that effectively put a physical barrier on the 

surface of any part of a site but excludes shade houses, 

glass or tunnel houses not having solid floors”.  

32 The Overlay’s approximate area is 6000m2. If 18 baches were able to 

establish in the Overlay at 50 m2 each plus a 6 m2 deck (as allowed by 

Built Form Standard 18.7A.3.1) the area occupied would be 1008 m2, 

which is 16.8% of the site coverage. To allow for gravel accessways, 

including those used for vehicle access, I suggest that a maximum site 

coverage of 25% impervious surfaces would better accommodate the 

contemplated future use of this zone.  I therefore propose the following 

amendment to Standard 18.7A.3.4:  

No more than 2520% of the total area shown in Appendix 18.8.4 

shall be covered by buildings, decks and impervious surfaces.  

18.7A.3.5 Vehicle Access 

33 Built Form Standard 18.7A.3.5 was discussed at mediation on 27th 

January 2016, where it was noted that the vehicle access to the Coastal 

Bach Overlay shown in Appendix 18.8.4 is located on land owned by the 

Council that lies outside of the proposed Open Space: Coastal Zone.  

34 In my view, it would be inappropriate for the Association, unless provided 

the necessary authority by Council, to have a role in determining who can 

or can’t use this access way.  However, I accept that this is a matter that 

would need to be addressed between the two parties, outside of the 

District Plan process. 

35 Secondly, given that the Coastal Overlay Zone has been clearly identified 

in Appendix 18.8.4. I request the following amendments to this provision 

to provide clarity:  

The use of the vehicular access to the Coastal Bach Overlay area 

shown in Appendix 14.10.31 18.8.4 shall be restricted to bach 

owners for the purposes of taking people or goods to or from their 

respective baches or for vehicles specifically needed for 

construction, maintenance or emergency purposes. Except for the 
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loading or unloading of people and/or goods, and for the 

temporary parking of vehicles (other than vehicles owned by bach 

owners) specifically needed for construction, maintenance or 

emergency purposes, there shall be no parking in the the Coastal 

Bach Overlay area shown in Appendix 14.10.31 18.8.4.  

18.8.5.6 Matters of Discretion - Baches within Taylors Mistake, Hobsons 

Bay and Boulder Bay.   

36 As written, matter 18.8.5.6(b) gives Council unrestricted discretion, as any 

adverse effect (my emphasis) enables the Council to consider any effect 

as defined in section 3 of the Resource Management Act. This I consider 

moves the Council’s discretion out of a restricted and defined set of 

criteria to a very broad unrestricted (other than that provided by section 3) 

and undefined criteria. I therefore propose the following amendment.  

b. The extent to which the scale, design and materials 

are appropriate. and any adverse effect.  

37 In terms of 18.8.5.6(c), as written I consider part of this provision to be 

unduly arduous and potentially difficult to monitor and enforce, as how, for 

example, would Council determine what is an appropriate maintenance 

and repair program, and how would it be enforced? For example, would 

the Council require baches to be painted regularly and in specified 

colours? If a bach window was damaged by vandals (which unfortunately 

happens occasionally) would a bach holder be required to repair this to a 

specified standard and within a specified time?  I therefore propose the 

following amendment. 

c) Whether an appropriate maintenance and repair programme is 

proposed, t,. The expected operational life of structures, and 

removal and remediation at the end of its operational life and/or in 

the event of total failure. 

Appendices 

38 The deletion in full of Appendices 14.10.31, 14.10.32 and 19.5.1, as the 

proposed Appendix 18.8.4 replaces these. 
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39 I have identified errors in the proposed new Appendix 18.8.4. . Bach 10A 

at Boulder Bach was removed a number of years ago, while Baches 33 

and 47, located in the Rotten Row, are not shown. In Attachment 1, I 

have included a revised Appendix 18.8.4 correcting these errors.  

Consequential Amendments 

40 I note that provisions elsewhere in the Proposed Plan will need to be 

updated as a result of Council’s proposed to change the zoning of the 

Residential Bach Zone to Open Space Coastal Environment with a new 

Coastal Bach Overlay  These provisions include, by may not be limited to: 

40.1 References to the “residential Bach Zone” in Chapter 6 Temporary 

Recovery Activities (Rules 6.4.2.1 and 6.4.3.1); 

40.2 References in Chapter 8 Residential (Rules 8.3 RD2 Table 1 and 

Rule 8.3.1.4 (Pr1)) 

40.3 I also note that to give effect to the construction of the accessway 

to the Overlay as shown in Appendix 18.8.4 Council will need to 

amend the relevant provisions of the Proposed Plan’s Chapter 17- 

Rural. 

 

CONCLUSIONS 

41 I am very grateful that the Council has been so willing to engage with the 

Association about the Proposal, which recognises the place of the baches 

in the Bay and their contribution to its character.  I have outlined a number 

of proposed amendments that I consider are necessary in order to 

maintain this character into the future, be it expressed by the existing 

baches or by some relocated or new baches.  
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