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MAY IT PLEASE THE PANEL 

BACKGROUND 

1 These opening legal submissions are filed on behalf of Carter Group 

Limited (CGL) (Submitter 3602 and Further Submitter 5062). 

2 CGL has made submissions and further submissions on all stages of 

the Replacement District Plan including with respect to the Guest 

Accommodation part of the General Rules Proposal. 

3 As has been detailed in the evidence and legal submissions filed on 

behalf of CGL in earlier hearings, and in particular, in the evidence 

filed by Mr Philip Carter for the Central City Hearing, CGL has a long 

history of investment and development in Christchurch. 

4 CGL’s interests sustained considerable damage in the Christchurch 

earthquakes, particularly those interests located within the Central 

City. 2 central city hotels (the Holiday Inn on Cashel Street and the 

Holiday Inn on Avon) formed part of the assets that were completely 

destroyed. CGL has been actively looking to replace the assets lost 

and that includes potential guest accommodation options.  

5 As part of CGL’s submission the rezoning of a piece of land known as 

the “Star and Garter” was sought. CGL continue to seek a Guest 

Accommodation zoning for this piece of land.   

THE SUBMISSION 

6 CGL’s submissions on the Guest Accommodation Zone and the 

Central City Guest Accommodation Zone contained a number of 

points relating to the objectives, policies and rules as well as seeking 

the rezoning of the Star and Garter site for Guest Accommodation.  

7 Through mediation CGL’s concerns with the Guest Accommodation 

provisions have been largely addressed and the remaining issues in 

contention are the zoning of the Star and Garter site as well as minor 

concerns around urban design certification and policy 14.1.6.7.  

GUEST ACCOMMODATION PROVISIONS 

8 CGL continues to support a similar certification regime for urban 

design as has been utilised in the commercial chapter.  
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9 Mr Phillips in his evidence sets out the advantages to such an 

approach and notes that “In the absence of certification, guest 

accommodation activities requiring consent under proposed rule 

14.15.3.1 would be open to design discretion and expert debate at 

the resource consent stage, with resulting investment uncertainty 

and transactional costs that are contrary to objectives 3.3.1 and 

3.3.2.”1. 

10 CGL also seeks minor amendment to Policy 14.1.6.7 to ensure that it 

gives effect to Objective 14.1.6. The objective envisages guest 

accommodation activities may be appropriate in some residential 

zones where there is a strategic or operational need.  

11 Mr Phillips evidence explains “I consider the policy requires further 

amendment to recognise and provide for the strategic and 

operational locational needs of guest accommodation activity.”2.  

STAR AND GARTER ZONING 

12 The Star and Garter site is located at 332 Oxford Terrace. It is a 

large site at 3456m² with boundaries to Barbadoes Street, Oxford 

Terrace and Nova Place. Mr Phillips evidence contains a detailed 

explanation of the site context including the recent history of the 

site.  It is important to note that the site has not been in residential 

use for at least the past 75 years3 

13 Reflective of this, although the Star and Garter site is zoned Central 

City Residential in the operative Christchurch City Plan it is currently 

scheduled as a Hotel and Tavern.  Under the operative plan therefore 

the site retains flexibility for more than just residential uses.  

Currently Carter Group could develop a hotel or a tavern on the site 

as of right, provided built form standards are met. Carter Group 

wishes to retain this opportunity. 

Crown and Council Position 

14 Both the Crown and the Council have expressed concern about the 

rezoning of the site to Guest Accommodation. This concern has been 

set out in a number of briefs across the Central City and General 

                                       
1 Evidence in Chief of Jeremy Phillips, 17 February 2016, paragraph 31 
2 Evidence in Chief of Jeremy Phillips, 17 February 2016, paragraph 22 
3 Evidence in Chief of Jeremy Phillips, 17 February 2016, paragraph 34 
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Rules – Guest Accommodation hearings. The reasons given for the 

opposition largely seem to relate to the loss of residentially zoned 

land and the need for targets set in the higher order documents to 

be met. In summary reasons for the opposition include: 

(a) The rezoning will lead to a loss of residentially zoned land in the 

City Centre4; 

(b) The site is currently zoned for living and that zoning has been 

carried over5; 

(c) The site will likely be used for development of residential 

activity at a high density6; 

(d) It is inconsistent with the Regional Policy Statement  which 

seeks residential intensification in the City Centre7; 

(e) It is inconsistent with the Central City Recovery Plan (CCRP) 

which seeks to limit the extent of retail and office activities that 

can occur outside the Business Zone8; 

(f) The Objectives and Policies of the Guest Accommodation Zone 

support existing Guest Accommodation, not new sites9; 

15 In my submission the rationale for the Crown and Council opposition 

is quite inconsistent with the provisions of the higher order 

documents, particularly when it is recognised that the existing 

provisions (inserted pursuant to the Christchurch central recovery 

plan) enable guest accommodation on this site. Moreover, both the 

Crown and the Council have failed to give any attention to the 

specific characteristics and location of the site or the intentions of the 

owner.   Put simply, this site will not contribute to achievement of 

any residential target if the owner of the site has no intention to 

develop it for such use.   

  

                                       
4 Andrew Willis, Central City Evidence, 14 January 2016, para4.3 and Scott Blair 
5 Andrew Willis, Central City Evidence, 14 January 2016, 6.4 
6 Andrew Willis, Central City Evidence, 14 January 2016, 8.1 
7 Andrew Willis, Central City Evidence, 14 January 2016, 4.5 
8 Andrew Willis, Central City Evidence, 14 January 2016, para 4.4 
9 Andrew, Central City Evidence, 14 January 2016, para 7.5. Mark Stevenson, Central City 
Evidence, 12 January 2016, 10.5. Adele Radburnd., 4 February 2016, para 8.28.  
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Use for Residential Development 

16 The Crown and the Council oppose rezoning on the basis that it will 

result in the loss of residential land with which to achieve the target 

set in ‘A Liveable City’ of between 3% and 6% of the population 

living within the Central City.  As previously stated there is no 

reference in the evidence as to whether the site in question is 

suitable for residential development, no consideration has been given 

to the fact that the site has no known residential history or that the 

operative scheduling enables a hotel and/or tavern development as a 

permitted activity. In addition there has been no consultation with 

the owners to ascertain what they intend for the site and little 

evidence evaluating the alternative need for Guest Accommodation in 

Christchurch.  

17 Mr Phillips has calculated that at 50 households per hectare the site 

would accommodate 18 potential households. In the grand scheme 

of the plan that does not represent significant potential for residential 

development.  

18 Objective 14.1.8 of the Council’s most recent version of the Central 

City Residential zone seeks: 

“a. A Predominantly residential environment offering a range of 

residential opportunities, including medium to high density living, 

within the Central City to support the restoration and enhancement 

of a vibrant City Centre. 

b. A form of built development in the Central City Residential Zone 

that enables change to the existing environment, while contributing 

positively to the amenity and cultural values of the area, and to the 

health and safety, and quality and enjoyment for those living within 

the area. [13.6.1.1.2 Objective – Built Form and Amenity]” 

19 The Star and Garter site is bordered by road on 3 sides with the car 

park for the bowling club occupying a large part of the remaining 

boundary. Only 1 residential allotment is adjacent to the site. The 

site is also in close proximity to another Guest Accommodation site.  
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20 Policy 14.1.8.2 relates to amenity within the Central City Residential 

zone. The Policy aims to ensure amenity for the residential areas 

within the central city: 

21 “Prescribing minimum standards for residential development which: 

i. are consistent with higher density living;  

ii. protect amenity values for residents; 

iii. integrate development with the adjacent and wider 

neighbourhood;  

iv. provide for a range of current and future residential needs;  

v. recognise cultural values.” 

22 Given the Star and Garter’s location directly adjacent to 3 roads, one 

of which is a Main Distributor Street in ‘Accessible City’, the amenity 

of the site for permanent residents is likely to be highly impacted by 

noise and high traffic volumes.  

23 The proximity to Barbadoes Street was raised as a concern in Mr 

Compton-Moen’s evidence where he highlights the reduced amenity 

for residents were this site to be developed for that purpose. Mr 

Carter echoes Mr Compton-Moen’s concerns about the 

appropriateness of residential development along Barbadoes Street 

saying “We do not consider the site desirable for residential 

development given its location on a busy and noisy road together 

with its proximity to the Bridge Club carpark.”10. 

24 As expressed in Mr Carter’s evidence, even if the site does remain 

zoned Central City Residential there is no guarantee that it will be 

developed for residential use.  In fact, you have clear evidence to the 

contrary.  Carter Group, a well resourced and experienced developer 

is direct in saying that it does not regard this site as appropriate for 

such development.   Moreover, there is no record of the site having 

been used for residential activities previously.  As such it is difficult 

to see how a change in the zone will result in a “loss” of residential 

land.  

                                       
10 Evidence in Chief of Philip Carter, 17 February 2016, paragraph 7 
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25 The evidence on behalf of the Crown and the Council focuses on the 

potential loss of residential land but fails to consider that while the 

Star and Garter site is zoned for residential activity under the 

operative City Plan (through ‘An Accessible City’) it is also currently 

scheduled as a Hotel and Tavern, with the scheduling having been 

expressly considered and retained in the Central City Recovery Plan 

(residential chapter).  

Consistency with the Central City Recovery Plan 

26 The evidence on behalf of the Crown and the Council expresses 

concern that because the Star and Garter Site is currently zoned 

Central City Residential, to rezone it Guest Accommodation would be 

inconsistent with the CCRP. This overlooks the site’s current 

scheduling as a Hotel and Tavern.  

27 Following a full review of the Living Zones in the Central City, A 

Liveable City sets out specific amendments to the operative City Plan 

in order to give effect to the objectives of the Recovery Plan. Those 

amendments include changes to Part 9 of the City Plan (within which 

the Scheduled Activity Rules are located). Part 9 was clearly 

considered as part of the Liveable City review and no changes were 

made to the scheduled activities as a result of that review. 

28 It is also noted that some of the Central City maps were amended as 

part of A Liveable City. These include the maps indicating zoning, 

building heights and building setbacks. The maps showing scheduled 

activities were not altered.  

29 Given scheduled activities were considered but not amended as part 

of the recent Liveable City review, it is submitted that to maintain a 

Central City Residential zoning without scheduling the site as a Hotel 

and Tavern (or without rezoning the site to Guest Accommodation) is 

inconsistent with the CCRP. The CCRP, the higher order documents 

and the Statement of Expectations clearly seek a more enabling 

regulatory environment, explaining that “The intention in preparing 

these amendments has been to simplify the District Plan rule 

framework such that a number of activities are permitted in 

appropriate locations.”11, and further “The new District Plan 

                                       
11 Central City Recovery Plan, page 103 
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provisions contained within Appendix 1 of this Plan provide a broadly 

enabling framework for development”12. 

30 Rezoning the Star and Garter site as Guest Accommodation would 

achieve the same outcome as was anticipated in the CCRP and A 

Liveable City. To restrict the development options cannot be 

consistent with the clear intentions to maintain flexibility for the site 

and to enable development and recovery generally. 

31 A Liveable City explains “The Recovery Plan is concerned with both 

regenerating the business area and expanding the opportunities for 

high-quality inner city living so that each can support the other.”13. 

Limiting Retail and Office Activities to the Business Zones 

32 The evidence of Mr Stevenson for the Central City hearing raised 

concerns that rezoning the Star and Garter site would “not support 

the consolidation of guest accommodation in the Business and Mixed 

use zones of the Central City.”14. Mr Stevenson then goes on to 

explain that “While the relief sought would recognise the prominence 

of the site opposite the Avon River Precinct and would enable a 

greater range of activities, a change from residential to commercial 

zoning would alter the use and character of development emerging in 

the surrounding environment.”15.  

33 CGL agrees that the change in zone would enable a greater range of 

activities and recognise the prominence of the site. However, it is not 

clear why Mr Stevenson considers that Guest Accommodation should 

be consolidated in the Business and Mixed Use Zones of the Central 

City. There is no objective or policy support for such a claim.  

34 The most recent version of the Central City Commercial provisions 

contains Objective 15.1.5 (notified as objective 13.1.1) which relates 

to Diversity and Distribution of Activities in the Central City: 

“a. A range of commercial, community, cultural, residential and guest 

accommodation activities are supported in the Central City to 

enhance its viability, vitality and the efficiency of resources, while 

encouraging activities in specific areas by  

                                       
12 Central City Recovery Plan, page 46 
13 A Liveable City, page 8 
14 Evidence in chief of Mark Stevenson, Central City Hearing, Attachment 3, paragraph 10.2 
15 Evidence in chief of Mark Stevenson, Central City Hearing, Attachment 3, paragraph 10.3 
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i. Defining the Business zone as the focus of retail and office 

activities and limiting the height of buildings to support an intensity 

of commercial activity across the Business zone; 

ii. Limiting the extent to which retail and office activities occur 

elsewhere in the Central City  

iii. Providing for key anchor projects within and around the Business 

zone;  

iv. Encouraging entertainment and hospitality activity (including late-

night sale of alcohol) [Pacific Park #3459.1; Refer to Section 12 of 

Rebuttal evidence of Mr Mark Stevenson dated 26 January 2016] in 

defined precincts and managing the extent to which these activities 

occur outside the precincts.” 

35 The Objective clearly signals that retail and office activities are to be 

encouraged within the Business zones and limited outside of the 

Business zones. Likewise the objective indicates that entertainment 

and hospitality activity should be within defined precincts and not 

encouraged outside of those precincts.  

36 In contrast, while Objective 15.1.5 encourages Guest 

Accommodation within the Central City as a whole, it does not 

specifically limit it to any particular zone within the Central City. The 

policies that follow Objective 15.1.5 look for the Commercial Central 

City Business Zone to provide for the greatest concentration of 

“commercial, community, cultural, and residential and guest 

accommodation activities” but that cannot be read to preclude those 

activities occurring outside of the Commercial Central City zone or 

that would also limit the other activities listed. 

37 Non-compliance with this objective is also incorrectly relied upon by 

Ms McLaughlin16, Mr Willis17, Ms Radburnd18 and Mr Blair19. It is 

however noted that in questioning by the Panel in the Central City 

hearing Mr Willis agreed that there was no specific policy addressing 

the location of Guest Accommodation20.  

                                       
16 Evidence in Chief of Alison McLaughlin, para 31.6 
17 Evidence in Chief of Andrew Willis, Central City hearing, para 7.1 
18 Evidence in Chief of Adele Radburnd, para 8.28 
19 Evidence in Chief of Adam Scott Blair, Central City hearing, paragraph 20.23 
20 Transcript of Central City hearing, 11 February 2016, pages 110 - 111 
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Objectives and Policies of the Guest Accommodation Zone 

38 The Council has highlighted the wording of the objectives and policies 

of the Guest Accommodation Zone that refer only to existing guest 

accommodation activities. Its position is that the Star and Garter site 

cannot be rezoned Guest Accommodation as it is not existing Guest 

Accommodation.  

39 It is submitted that this is a very short sighted view to take. Limiting 

the Guest Accommodation Zone to those sites currently zoned will 

mean no new Guest Accommodation will be able to be zoned within 

the life of the plan. Given the extreme shortage of hotel rooms in 

Christchurch following the earthquakes (still only at 52% of the pre-

quake levels) it is not clear what the Council hopes to achieve with 

this policy.  

40 Strategic Objective 3.3.1 clearly seeks the expedited recovery and 

enhancement of Christchurch as a “dynamic, prosperous and 

internationally competitive city”. To restrict the Guest 

Accommodation Zone to only those existing hotels, which do not 

meet the current demand for guest accommodation within the city, is 

directly contrary to this objective.  

Benefits of Guest Accommodation Zoning  

Enabling Development within the Central City  

41 If the Star and Garter site is to be rezoned to Guest Accommodation 

flexibility in terms of development options will remain for CGL. The 

Guest Accommodation provisions allow for residential activities as 

well as guest accommodation activities within the zone, meaning 

residential development would not be precluded. Instead of 

restricting the use of the site, the result is allowing CGL to undertake 

a development that best suits the location 

42 Strategic Directions 3.3.1 and 3.3.2 seek to expedite the recovery 

and enhancement of Christchurch, to foster investment certainty and 

to minimise prescriptiveness in order to encourage innovation and 

choice. Strategic Objective 3.3.8 looks to enhance the amenity 

values, function and viability of the Central City through public and 

private investment. 
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43 It is submitted that the rezoning of the Star and Garter site achieves 

these goals by allowing greater capacity and flexibility for 

development and by encouraging the use of the site in the more 

immediate future.  

Guest Accommodation is Needed 

44 In his evidence for the Central City hearing Mr Miskell for the Crown 

highlighted the lack of hotel rooms in the central city stating: 

“CCDU market intelligence indicates that the current supply of inner 

city hotel rooms totals 1,208. This number is less than half the pre-

quake supply in the central city. There is anecdotal evidence that 

hotel developers are awaiting the start date of the Convention Centre 

Precinct before investment and development decisions for new hotels 

are confirmed.”21 

45 Data publically available from Christchurch and Canterbury Tourism 

(CCT) makes it clear that there is still a long way to go until the 

guest accommodation options in Christchurch return to what they 

were pre-quake. Hotel rooms in particular sit at 52% of the pre-

quake levels and CCT has highlighted a specific need for hotel rooms, 

serviced apartments and backpacker accommodation.  

46 The location of the Star and Garter site is an easy walking distance 

from the centre of the city and in particular will be a pleasant walk 

around the river from the Convention Centre Precinct. It is also 

located in close proximity to other Guest Accommodation zoned land 

owned by CGL which will allow for some efficiencies in the way the 2 

sites are run.  

Residential Amenity 

47 Mr Compton-Moen’s evidence highlights the benefits of Guest 

Accommodation zoning for the site from an urban design perspective. 

He notes that Barbadoes Street is a main distributor street in ‘An 

Accessible City’ with large numbers of vehicle movements every day.  

As such,  the level of amenity for residents will be reduced but this 

reduced amenity is more likely to be acceptable to temporary 

visitors. He further states: 

                                       
21 Evidence if Chief of Donald Miskell, Central City Hearing, 14 January 2016, paragraph 7.14 
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“For this reason, Guest Accommodation is an ideal activity as it can 

provide a buffer between traditional activities and a busy road 

without any of the adverse effects that may be experienced with a 

commercial/industrial – residential interface. Guest Accommodation 

often has the same built form, bulk and location as higher density 

residential activities. Setbacks and recession planes along with 

controls on continuous building length can all combine to ensure that 

a hotel or motel development has the same built form, layout and 

character as medium density residential developments.”22 

48 As set out in paragraph 19 above these amenity concerns are echoed 

in Mr Carter’s evidence, he does not consider the site is suitable for 

residential development.  

SUMMARY 

49 CGL considers Guest Accommodation zoning for the Star and Garter 

site is the most appropriate zoning because: 

(a) It is consistent with the need for further guest accommodation 

options in Christchurch; 

(b) It will not preclude the possibility of residential development 

under the current rule framework; 

(c) It is not inconsistent with the CCRP and in particular with the 

objectives and policies of the Central City Business Zones; 

(d) It is consistent with the higher order documents and Strategic 

Objectives.  

  

                                       
22 Evidence on Chief of David Compton-Moen, 17 February 2016, paragraph 12 
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EVIDENCE 

50 CGL will call evidence from the following witnesses in respect of 

Guest Accommodation: 

(a) Mr Philip Carter will provide an oversight of CGL’s plans for the 

site; 

(b) Mr Jeremy Phillips will provide planning evidence; 

(c) Mr David Compton-Moen will provide urban design evidence. 

 

DATED this 17th day of March 2016 

 

        

 

H G Marks 

Counsel for Carter Group Limited 


