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MAY IT PLEASE THE PANEL 

1 These legal submissions are filed on behalf of the following 

submitters (collectively referred to as “the submitters”): 

(a) Carter Group Limited (Submitter 3602); 

(b) Scentre New Zealand Limited (Submitter 2332); 

(c) Kiwi Property Holdings Limited (Submitter 2372); 

(d) Bunnings Limited (Submitter 2364); and 

(e) NPT Limited (Submitter 2369) 

2 These submitters elected to present a joint case to the hearings 

panel in the interests of efficiency and in recognition of the 

similarities in their submissions and the outcomes sought.  

3 As set out in opening, considerable work had been undertaken by the 

submitters prior to the hearing to narrow the issues between the 

parties in relation to this part of the General Rules proposal. That 

pre-hearing work resulted in a number of agreed changes to the 

provisions such that there were few outstanding issues. 

4 Following the hearing ongoing discussions have occurred between 

the planning witnesses for Council and submitters . These discussions 

have been useful in terms of refining the drafting of the signage 

provisions which at the time of hearing were generally accepted as 

requiring further work1.  

5 That said, the further discussions have focussed predominately on 

the mechanics of the agreed provisions and the billboard provisions. 

As such, there has not been any meaningful discussion around the 

provisions that are of the most concern to the submitters and as a 

result the issues raised in the opening submissions remain 

outstanding.  

  

                                       
1 Transcript of the Hearing, 22 March 2016, page 1210 
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OUTSTANDING ISSUES 

6 The issues that remain outstanding are: 

Activity Standards: 

(a) Whether signs displayed on a building or site as a means of 

direction or warning should be subject to activity or built form 

standards (P6).   

It remains the Submitters’ position that such standards are not 

necessary as they will generally be required by other legislation 

and need to be of a size to meet functional requirements. This 

is supported by the evidence of Mr Clease, Mr Phillips and Ms 

Seaton; 

(b) Whether Guest Accommodation should fall within activity P9 or 

P10. 

It remains the Submitters’ position that the most restrictive 

activity standards for 3 dimensional signage are not appropriate 

for activities of the scale of Guest Accommodation activities. 

The evidence of Mr Clease explains that activities on Guest 

Accommodation sites  are “of a scale and form that is readily  

able to accommodate lettering that is 500mm high and in my 

view more appropriately sit within the group of zones included 

within P92”3; 

(c) The number of characters for 3D signage (20 vs 30). 

The Submitters continue to support an increase to 30 

characters for 3 dimensional signage as a permitted activity. 

The evidence of Mr Clease is that 20 characters is considered to 

be too low and is likely to cause problems in some instances4; 

  

                                       
2 It is noted that in the period of time following the filing of Mr Clease’s evidence the 
provisions have changed such that in the most recent version of the signage section P9 has 
become P10. 
3 Evidence of Jonathan Clease for the Submitters, 22 February 2016, paragraph 66. 
4 Evidence of Jonathan Clease for the Submitters, 22 February 2016, paragraph 67 
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Built form Standards: 

(d) The multiplier to be applied to ascertain maximum area of 

signage on a building for Industrial and Commercial Retail Park 

zones (1.0m vs 1.2m); 

(e) The maximum height above ground level of signage for 

Eastgate, Northlands and Riccarton Malls. 

Mr Clease considers “the key outcome that the rule should be 

seeking to achieve is to provide for a realistic quantum of 

signage that adequately enables and supports business 

activities, especially in a post-earthquake recovery context, 

whilst still maintaining appropriate levels of amenity”5; 

Definitions 

(f) The appropriate definition of “Primary Building Frontage”. 

7 Given the issues in contention have not changed, the opening legal 

submissions filed for the submitters remain relevant and I do not 

intend to repeat the points contained within those submissions.  The 

only matter that I wish to comment on further is the definition of 

primary building frontage as set out below. 

DEFINITION OF PRIMARY FRONTAGE 

8 The submitters’ central concern remains the definition of “Primary 

Building Frontage” to be used when calculating the amount of 

signage which may be affixed to buildings as a permitted activity.  

9 Mr Clease summarised the concerns of the submitters in his evidence 

saying “this definition is ambiguous, unnecessarily restrictive, and 

inappropriately includes an attempt to leverage additional glazing 

rather than simply controlling signage outcomes”. 

10 The submitters support the revised definition offered by Mr Clease as 

offering more clarity in its application, being easier to understand 

and allowing an appropriate amount of signage to support the rebuild 

of commercial and industrial areas. 

                                       
5 Evidence of Jonathan Clease for the Submitters, 22 February 2016, paragraph 93 
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11 Strategic Objective 3.3.2 requires that the Replacement District Plan 

“Uses clear, concise language so that the District Plan is easy to 

understand and use.” In direct contrast to this direction, the notified 

definition of “primary building frontage” is ambiguous and uncertain 

and is likely to leave users of the plan without a clear idea of how the 

total area of signage is to be calculated or which frontage of the 

building is considered primary. In addition the ‘bonus’ for sites with 

secondary elevations with glazing is also likely to cause further 

confusion. 

12 Ms Reeves for the Council agreed in response to questions that the 

definition is ambiguous and that, given that ambiguity, it is difficult 

to see how the definition meets the Strategic Direction to foster 

investment certainty6.  

13 Mr Blair for the Council also agreed that the definition proposed by 

the Council is less clear than that used in the operative plan to 

determine building frontage and that complexity in the operative 

signage rules results in increased costs for those using the plan7.  

14 Mr Phillips confirmed that he agreed with Mr Clease’s approach to the 

definition of building frontage and the resulting signage allowed by 

that definition, saying: 

“I think I would say from my experience with the amount of signage 

that malls have consented to date, adopting Mr Clease’s definition of 

primary building frontage with the multipliers that are in the revised 

proposal still ends up at an appropriate number, it allows some 

growth for additional, some room for additional signage but it doesn’t 

open the door to, you know, a vast amount.”8 

15 Ms Seaton confirmed that she also considers the Council’s version of 

the definition is confusing: 

“I agree with Mr Clease and Mr Phillips re the uncertainties and 

ambiguity the primary building frontage definition as suggested by 

the Council. I have particular difficulty applying that definition if I 

                                       
6 Transcript of the Hearing, 22 March 2016, page 1166 
7 Transcript of the Hearing, 22 March 2016, page 1193 - 1194 
8 Transcript of the Hearing, 22 March 2016, page 1311 
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tried in the Eastgate state as to I actually don’t know what their 

primary frontage would turn out to be.”9 

16 In addition to the above, Strategic Objective 3.3.2 requires 

minimisation of “the number, extent, and prescriptiveness of 

development controls”. Again, the definition of “primary building 

frontage” in the notified plan is directly contrary to this Strategic 

Objective and to paragraph (a) of the Statement of Expectations in 

the Order in Council (OIC).  

17 Section 32 of the Resource Management Act 1991 (RMA) requires the 

Council to evaluate the costs and benefits of proposed provisions 

including whether the provisions are likely to provide for or reduce 

economic growth. It is submitted that Ms Reeves position enables 

only the minimum amount of signage to support business growth 

whereas the definition supported by the submitters looks to provide 

the maximum quantity of signage to support businesses without 

resulting in adverse effects. Given the higher order documents 

require a reduction in reliance on consent processes it is submitted 

that this is a considerably more beneficial approach to take in order 

to foster investment certainty and ensure economic growth is not 

reduced.   

18 As set out in opening a balancing exercise between urban design 

matters on the one hand and enabling redevelopment and ensuring 

clarity and usability of the provisions on the other hand has already 

been undertaken as part of the Strategic Directions decision. The 

interpretation section of the Strategic Objectives section is clear, all 

other objectives of the Strategic Objectives section are to be 

achieved in a manner that is consistent with Objectives 3.3.1 and 

3.3.2. Put simply, enabling recovery, facilitating the future 

enhancement of the district and achieving clarity of language and 

efficiency is considered central to providing certainty for those 

undertaking and investing in the redevelopment of the city. 

CONCLUSION 

19 The higher order documents (a summary of which is contained in Mr 

Clease’s evidence10) contain clear guidance in respect of the 

                                       
9 Transcript of the Hearing, 22 March 2016, page 1314 
10 Evidence of Jonathan Clease for the Submitters, 22 February 2016, paragraphs 17 - 19 
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functionality of the Replacement Plan, and the desirability for 

provisions that are simpler and easier to follow than those in the 

operative Christchurch City Plan. The higher order documents also 

look to promote investment certainty and reduce the reliance on 

consenting processes.  

20 It is my submission that the signage provisions cannot meet the 

requirements of the Strategic Objectives without further amendment 

as set out above and in the opening submissions on behalf of the 

submitters. This is particularly the case given the evidence of the 

Council’s own experts confirms that those aspects of the higher order 

documents have not been met by the provisions as they stand.  

Against that context it is disappointing that greater effort has not 

been made by the Council to produce a revised version of the 

Proposal that appropriately takes these matters into account. 

21 Mr Clease, Mr Phillips and Ms Seaton have all clearly confirmed that 

further amendment of the provisions is required and have agreed on 

the wording of such amendments.  Those amendments are set out in 

Attachment 1 to the evidence of Mr Clease which address all of the 

concerns set out above. It is respectfully submitted that these 

provisions are to be preferred.   

 

Dated this 8th day of July 2016 

 

        

 

L J Semple / H G Marks 

Counsel for Carter Group Limited, Scentre New Zealand Limited, Kiwi 

Property Holdings Limited, Bunnings Limited and NPT Limited 

 


