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MAY IT PLEASE THE PANEL: 

1 This memorandum is filed on behalf of Carter Group Limited, Scentre 

New Zealand Limited, Kiwi Property Holdings Limited, Bunnings 

Limited and NPT Limited (the Submitters) in response to the 

memorandum dated 31 May 2017 filed on behalf of Christchurch City 

Council (Council).  

2 The Submitters continue to seek a minor correction of the Signage 

chapter to include the following qualifying phrase that formed part of 

the working version of the chapter during the hearing process: 

“These rules apply to outdoor advertisements only” 

The Definition of Signage 

3 The definition of sign/signage that was notified, and that has been 

included in the now operative Definitions Chapter, is essentially 

identical to the definition of ‘outdoor advertisement’ in the 

Christchurch City Plan. The definition includes an extensive list of 

what it may cover and it is noted that all of the listed items are 

examples of signage that is external to a building. No examples are 

given of signage that might be visible through a window. This is a 

direct reflection of the way the definition and the rules in the 

Christchurch City Plan have been interpreted for many years, that is, 

the rules have only applied to signage on the exterior of buildings.  

4 Beyond minor grammatical changes, no amendment has been made 

to the content of the definition other than the amendment to the 

term itself from ‘outdoor advertisement’ to ‘signage’. 

5 It is respectfully submitted that if the definition was intended to 

capture signage that was not previously caught by the same 

definition, then amendments to the content of the definition would 

have been required or expected.  

6 Applying a new interpretation to an existing definition (and in doing 

so significantly increasing the requirement to obtain resource 

consents), without expressly amending the wording of the definition 

itself or articulating the intention to do so, is considered to be 

directly contrary to the following expectations of the Minister: 



 
 

(a) That the Replacement District Plan will clearly articulate how 

decisions about resource use and values will be made1; 

(b) That in making such decisions the intention of the Council must 

be to reduce significantly reliance on resource consenting 

processes2; 

(c) That in making such decisions the intention of the Council must 

be to reduce significantly the number, extent, and 

prescriptiveness of development controls and design standards 

in the rules, in order to encourage innovation and choice3; 

(d) That the Replacement District Plan will provide for the effective 

functioning of the urban environment of the Christchurch 

district4; and 

(e) That the Replacement District Plan will use clear, concise 

language and will be easy to use5. 

7 In my submission, the conduct of the Council during conferencing 

and the terms used indicate that at least in the beginning the Council 

intended that the rule should operate in a similar manner to that 

which existed in the operative plan.  That is the foundation on which 

all conferencing occurred. 

8 Counsel notes that the memorandum for the Council asserts that the 

definition of ‘primary frontage’ is not directly related to the definition 

for ‘signage’ and therefore the Panel’s reference to “signs affixed to 

buildings” provides no support for the Submitters’ position. With 

respect, this is not the case. The definition of ‘primary frontage’ 

governs how the quantum of signage to be attached to a building as 

a permitted activity is calculated. The definitions are inextricably 

linked in the central role they play in the interpretation of rule 

6.8.4.2.4 Signs attached to buildings. The reference to “signs affixed 

to buildings” in the Panel’s decision therefore remains relevant and 

                                                
1 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4 
Statement of Expectations, clause a 
2 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4 
Statement of Expectations, clause a(i) 
3 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4 
Statement of Expectations, clause a(ii) 
4 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4 
Statement of Expectations, clause c 
5 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule 4 
Statement of Expectations, clause i 



 
 

accords with the fact that the rule itself is entitled “signs attached to 

buildings”. Both the Panel’s wording and the title of the rule provide 

support for the Submitters’ position that the provisions have always 

been intended, both by those involved in the hearing and by the 

Panel, to apply to signage placed on the outside of buildings.  

9 The interpretation set out in the Council’s memorandum has the 

potential to result in considerable uncertainty for both building 

owners and tenants. If all signage visible through a window is 

counted towards the total allocation of signage for the purposes of 

rule 6.8.4.2.4 then any signage within tenancies with external 

glazing will need to be strictly controlled. An example will be that 

signs indicating short term sales, advertising the location of items 

within a retail outlet or indicating pricing, may be required to apply 

for resource consent where they can be seen through the window. 

This is contrary to all of the expectations set out above and to the 

strategic objectives of the Replacement District Plan.  

Working Versions of the Signage Rules 

10 As set out in the Council’s memorandum, the provisions for the 

General Rules – Signage chapter were not notified with the qualifier 

sought by the Submitters however the equivalent Central City 

provisions were. 

11 It is submitted that the fact that the qualifier was not included in the 

notified version would not immediately lead readers to conclude the 

application of the signage rules would now be treated differently from 

those in the Christchurch City Plan. Importantly the qualifier was 

included in all of the working versions of the provisions relied upon 

by submitters taking part in mediation, conferencing and evidence 

preparation.   

12 A “revised proposal” dated 27 November 2015 was lodged by the 

Council and formed the basis of the mediation and conferencing for 

the Signage provisions. The “revised proposal” included the qualifier 

as set out below: 



 
 

 

13 The decision on the Signage provisions acknowledged that the 

“revised proposal” “was significantly different from the Notified 

Version” following consideration of the relief sought by submitters. In 

many instances that relief raised concerns that the provisions as 

notified would increase reliance on consenting processes as they 

allowed less signage than the provisions of the Christchurch City 

Plan6.   

14 Given the lack of articulation that the signage provisions were now 

intended to apply to signage visible through windows, the presence 

of the qualifier was justifiably relied on by the Submitters and 

informed their position at conferencing and mediation. 

15 Mr Blair’s evidence in chief, dated 5 February 2016 also included the 

qualifier, as set out below: 

  

                                                
6 For example the submission for Scentre New Zealand Limited sought a return to the 
Christchurch City Plan regime at paragraph 4.8 and the submission for Carter Group Limited 
highlighted that the notified provisions were more restrictive that the operative rules at 
paragraph 6.2 



 
 

16 Mr Clease’s evidence in chief included a track version of the 

provisions, based on the “revised proposal” and the version attached 

to Mr Blair’s evidence in chief. Mr Clease’s version of the provisions 

was supported by the Submitters, and Mr Phillips and Ms Seaton who 

also gave evidence on their behalf, as the most appropriate version 

when all the higher order documents were considered7. This version 

also included the qualifier: 

 

17 The qualifier was not deleted from the proposed provisions until Mr 

Blair lodged his rebuttal evidence. As acknowledged in the Council’s 

memorandum, Mr Blair’s rebuttal contained no explanation for the 

deletion and there was therefore nothing to alert the Submitters, or 

the Panel, to the Council’s intention that the deletion was deliberate 

and would manifestly alter the interpretation of the provisions. The 

Panels reference in Decision 56 to “signs affixed to buildings” clearly 

indicates that, in line with all the evidence presented, the Panel 

intended those rules to only apply to external signage8.  

Objectives and Policies 

18 The memorandum filed on behalf of the Council asserts that 

interpreting the provisions so they apply to signage within a building 

is consistent with Policy 6.8.2.1.3a.iii, which seeks to ensure signage 

is proportional to the building frontage. It is submitted that including 

the qualifier sought by the Submitters will better meet this policy and 

will also better meet the following objectives and policies: 

(a) Objective 6.8.2.1(a)(i) Signage collectively contributes to 

Christchurch’s vitality and recovery by supporting the needs of 

business, infrastructure and community activities; 

                                                
7 Closing Legal Submissions on behalf of the Submitters, 8 July 2016, at 21 
8 Decision 56 of the Independent Hearings panel at paragraph 47 



 
 

(b) Policy 6.8.2.1.1(a)(i) Enable signage as an integral component 

of commercial and industrial environments, strategic 

infrastructure and community activities throughout the 

Christchurch District; 

(c) Policy 6.8.2.1.3(a)(ii) In considering Policies 6.8.2.1.1 and 

6.8.2.1.2, ensure that the size, number, height, location, 

design, appearance and standard of maintenance of signs 

integrate within the façade of the building, do not detract from 

the integrity of the building design, and maintain the building 

as the primary visual element. 

19 In addition to the specific signage objectives and policies, it is 

submitted that the minor correction sought by the Submitters aligns 

with the strategic objectives of the Replacement District Plan, where 

the Council’s interpretation does not. In particular the inclusion of the 

qualifier will ensure the Signage provisions meet the following 

strategic objectives: 

(a) Objective 3.3.1 “The expedited recovery and future 

enhancement of Christchurch as a dynamic, prosperous and 

internationally competitive city, in a manner that: 

… 

ii. Fosters investment certainty”: 

(b) Objective 3.3.2 “The District Plan, through its preparation, 

change, interpretation and implementation: 

i. Minimises:  

A transaction costs and reliance on resource 

consent processes; and 

B the number, extent, and prescriptiveness of 

development controls and design standards in 

the rules, in order to encourage innovation and 

choice; and 

C the requirements for notification and written 

approval; and 



 
 

ii. Sets objectives and policies that clearly state the 

outcomes intended; and 

iii. Uses clear, concise language so that the District Plan 

is easy to understand and use.”; and 

(c) Objective 3.3.5 “The critical importance of business and 

economic prosperity to Christchurch’s recovery and to 

community wellbeing and resilience is recognised and a range 

of opportunities provided for business activities to establish and 

prosper.” 

20 It is respectfully submitted that the Panel’s intention was to create a 

signage chapter that met the objectives and policies, in particular the 

strategic objectives and policies, of the Replacement District Plan. 

Decision 56 makes this intention clear: 

“We heard evidence from Messrs Clease and Phillips, and Ms 

Seaton for various submitters who took issue with the Council’s 

position. We prefer their evidence to that put forward by Ms 

Reeves and Mr Blair. They better accord with the Higher Order 

Documents, and we consider the Council’s position to be overly 

restrictive.”9 

Minor Corrections 

21 What constitutes a minor correction under clause 16 of the Order in 

Council has been canvassed a number of times in this process. As 

acknowledged in the memorandum filed on behalf of the Council, the 

Environment Court has expressed that a “minor error” in respect of 

Schedule 1 of the Resource Management Act 1991 will be limited to 

where “the draftsperson seeks only to clarify what is clearly intended 

by the document and does not in any way make a change to it which 

alters its meaning”.  

22 It is submitted that the inclusion of the qualifier in this instance is in 

the nature of a minor correction as it merely confirms the provisions 

on which all parties to this hearing based their positions for 

mediation, conferencing, and evidence and therefore also confirms 

the intentions of the Panel in Decision 56.  

                                                
9 Decision 56 of the Independent Hearings Panel at paragraph 27 



 
 

23 The Environment Court has more recently further noted that “The 

test to be applied is whether the amendment will prejudicially or 

beneficially affect the rights of some members of the public or 

whether the amendment is neutral. In order to determine whether 

this test is satisfied, it is necessary to look at the wider context of the 

plan.”10 

24 In looking at the wider context of the Replacement District Plan, in 

particular the objectives and policies set out above, the statement of 

expectations and the clear indication throughout the hearing process 

and in Decision 56 that only outdoor signage was to fall within the 

rules, it is submitted that the amendment sought by the Submitters 

clearly falls within the ambit of a minor correction.  

Conclusion 

25 It is submitted that the inclusion of the qualifier set out in paragraph 

2 above falls within the ambit of a minor correction under clause 16 

of the Order in Council.  Not to grant the amendment sought will 

result in the signage provisions failing to meet the statement of 

expectations, the strategic objectives and the signage objectives and 

policies of the Replacement District Plan. In particular it is submitted 

that to interpret the provisions so that visible internal signage is 

included in the calculation of signage to be attached to a building will 

result in an increase in transaction costs and reliance on consenting 

processes, a lack of clarity that will impact on investment certainty, 

and will fail to recognise the importance of business and economic 

prosperity to the regeneration of Christchurch.  

26 Mr Carter addressed the Panel on the subject of signage and the 

impact it can have in attracting high quality tenants for 

developments in Christchurch. He noted “I have had people in 

London trying to get tenants. I have been, myself, twice to Australia 

in the last couple of weeks trying to get tenants and you cannot 

compete when they say, “What signage can we have?” And they say, 

“I do not know, I have to go the Council,” and they kind of lose 

interest very quickly.”11 

                                                
10 Mawhinney v Auckland Council, [2011] NZEnvC 33, at [17] 
11 Transcript of Evidence, Chapter 9:Natural and Cultural Heritage, 3 February 2016, page 
1153 



 
 

27 Counsel respectfully requests that the Panel make a minor correction 

to include the following qualifier “These rules apply to outdoor 

advertisements only”, and to therefore ensure that the provisions 

align with the higher order documents and foster investment 

certainty as intended by the Panel in Decision 56.  

 

Dated this 2nd day of June 2017 

 

       

L J Semple / H G Marks 

Counsel for Carter Group Limited, Scentre New Zealand Limited, 

Kiwi Property Holdings Limited, Bunnings Limited and NPT Limited 


