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MAY IT PLEASE THE HEARINGS PANEL: 

The Crown's position 

1. In its submission on the Stage 3 Natural Hazards proposal, the Crown 

noted the key task of integrating the proposal into the Decision 61 

framework in a coherent way, while giving effect to other requirements of 

the Resource Management Act 1991 ("RMA"), related legislation, and 

the planning instruments bearing on the Panel's decision.  

2. An iterative drafting process led by Ms Ruth Evans for the Christchurch 

City Council (the "Council"), with the input of Dr Wendy Saunders for 

the Crown and others, has achieved much better integration, as 

reflected in the Revised Proposal submitted by Council on 17 July 2016 

(the "Revised Proposal"). 

3. By the time of the hearing beginning on 24 February 2016, there 

remained only a few matters not agreed, mostly relating to technical 

drafting issues, between the Council and the Crown.  In light of the 

Revised Proposal, there are now only three points of difference (or for 

clarification) addressed in these closing submissions, as explained 

below. 

4. As a preliminary matter, however, counsel notes that since the hearing 

in February 2016 further evidence has been filed by the Council and 

various submitters, and views expressed by those parties and the Panel, 

regarding the inputs to and outputs from the Council's flood hazard 

mapping process, and in particular regarding the appropriateness of 

assumptions relating to future sea-level rise. 

5. As explained in the Stage 1 Natural Hazards hearing and in the opening 

submissions in respect of this proposal, the Crown has not participated 

in the processes undertaken by the Council to model risks from flooding.  

The Crown continues to take a neutral position regarding the mapping 

processes and outputs, and will abide the Panel's decision on 

submission points relating to those matters. 

                                                
1
 Decision 6: Natural Hazards (Part) and relevant definitions and associated planning maps, dated 17 July 

2015, available at http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/Natural-Hazards-Part.pdf. 

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/Natural-Hazards-Part.pdf
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Strategic Directions Objective 3.3.6 and Objective 5.1.1 

6. In Decision 6 the Panel flagged for further consideration whether 

Objective 5.1.1, put in place through that decision, should replace 

Strategic Directions Objective 3.3.6.2 

7. The Revised Proposal largely reflects the position agreed between the 

Crown and the Council, and endorsed by Dr Saunders and Ms Evans, of 

deleting Objective 5.1.1 and replacing it with a cross-reference directing 

readers of Chapter 5 to Strategic Directions Objective 3.3.6.  The Crown 

confirms its agreement with this approach; the Strategic Directions 

Objectives have relative primacy over other objectives in the 

Replacement Plan,3 and the importance of addressing natural hazard 

risks is such that a strong, relatively broad objective is appropriate. 

8. Now-deleted Objective 5.1.1 was broader than Strategic Directions 

Objective 3.3.6, however, because it incorporated additional objectives 

relating to increasing awareness of natural hazards and facilitating the 

repair of earthquake-damaged land.  The Crown respectfully requests 

that the Panel make consequential amendments to Strategic Directions 

Objective 3.3.6 so that it matches the wording of Objective 5.1.1 from 

Decision 6.4 

9. The amendments sought are shown in Appendix A to these 

submissions. 

Earthworks ancillary to repair of critical infrastructure – Rule 5.4.6.1(P3)5 

10. While the repair, rebuild, and maintenance of critical infrastructure and 

associated ancillary structures are permitted activities in High Flood 

Hazard Management Areas, the Crown seeks that an express reference 

be added to Rule 5.4.6.1(P3) to permit any earthworks that are ancillary 

to those activities.  

11. That amendment is required for the rule properly to give effect to: 

                                                
2
 Decision 6, paragraphs 218 to 221. 

3
 See clause 3.1(1)(b) and 3.1(5) of Proposal 3 (as confirmed by Decision 1: Strategic Directions and 

Strategic Outcomes dated 26 February 2015).  Clause 3.1(1)(b) states "This Chapter (…) has primacy over 
the objectives and policies in the other chapters of the Plan, which must be consistent with the objectives in 
this Chapter." 
4
 The Panel is empowered to make such a change by clause 13(5) of the Canterbury Earthquake 

(Christchurch Replacement Plan) Order 2014. 
5
 The rule was previously numbered 5.8.8.1(P3). 
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 Strategic Directions Objective 3.3.6, if amended as sought by the (a)

Crown (as described above), which would seek to facilitate the 

repair of earthquake-damaged land; and 

 Policy 5.2.1.3, put in place through Decision 6, aimed at: (b)

(i) enabling critical infrastructure to be designed, maintained 

and managed to function to the extent practicable during and 

after natural hazard events; and 

(ii) recognising the benefits of infrastructure and the need for its 

repair, maintenance and ongoing use in areas affected by 

natural hazards. 

12. Conversely, it would needlessly inhibit the repair and rebuild of critical 

infrastructure if the NZ Transport Agency, for example, had to obtain a 

resource consent for ancillary earthworks before being able to repair 

critical bridges or other roading infrastructure following a flood, 

earthquake, or other natural hazard event in a High Flood Hazard 

Management Area. 

13. Ms Evans accepted that requiring resource consent to be obtained for 

those ancillary earthworks would cut across Policy 5.2.1.3,6 and 

confirmed that she would not oppose ancillary earthworks being 

expressly permitted (although she did not consider such an amendment 

to be necessary).7   

14. With respect, it is necessary to permit ancillary earthworks expressly in 

order to implement Strategic Directions Objective 3.3.6 and Policy 

5.2.1.3 (unless it can be demonstrated that those earthworks are 

permitted by another rule, which Ms Evans has not sought to do).   

15. The necessary amendment to achieve this is shown in Appendix A. 

Te Waihora / Lake Ellesmere and Te Wairewa / Lake Forsyth FMAs – 

deletion of RD4(d) from Rule 5.4.2.58 

16. In its submission the Crown sought that RD4(d) be retained.  That 

provision was a matter of discretion reserved to the Council, where a 

                                                
6
 Hearing transcript, 24 February 2016, page 31, line 2. 

7
 Ibid, from line 20. 

8
 The rule was previously numbered 5.8.9(RD4(d)). 
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person seeks restricted discretionary consent for filling or excavation in 

the relevant Flood Management Areas, and allowed the Council to 

consider effects on access, character, ecology, and amenity.  RD4 does 

not appear in the Revised Proposal.  

17. The Crown sought the retention of RD4(d) because the earthwork rules 

contained in Chapter 8 relating to Outstanding Natural Features and 

Landscapes Areas do not apply within Flood Management Areas (in 

accordance with Rule 8.5A.2.29).  

18. Ms Evans has accepted that an inadvertent regulatory gap exists,10 but 

considers that the matter of discretion would better be provided for in 

Chapter 8.  No such matter of discretion is contained in Rule 8.5A.4, 

however, as recently put in place through the Panel's Decision 28.11 

19. The Crown's position remains that the Council's discretion should extend 

to matters such as effects on access, character, ecology, and amenity.  

It does not have a strong view on whether this is best achieved through 

Chapter 8, or amendments to the Revised Proposal. 

Conclusion 

20. The Crown respectfully seeks that the Panel make the technical 

changes shown in Appendix A and described above, to the Revised 

Proposal or to other Chapters of the Replacement Plan as necessary. 

21. Otherwise, the Crown's position is as it was when it opened its case 

relating to this proposal, and can be summarised as follows: 

 Decision 6 sets out and clearly justifies the beginnings of a robust (a)

framework of controls to address natural hazard risks. 

 The Crown's focus in this proposal has been to integrate its (b)

provisions into the Decision 6 framework in a coherent way, while 

giving effect to other legal requirements for the Panel's decision. 

 The Revised Proposal, together with the amendments described (c)

above, is consistent with the direction provided by the relevant 

                                                
9
 The rule was numbered 8.8.2 in Proposal 8 as notified. 

10
 Ms Evans' rebuttal evidence at paragraph 4.10. 

11
 Decision 28 – Subdivision, Earthworks and Development, Stage 2, 15 July 2016.  In Decision 28 the 

Panel has noted a similar regulatory gap, and has sought confirmation from the Council as to its position – 
paragraphs 128 and 129. 
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higher-order planning instruments and achieves the purpose of the 

RMA by enabling development in a manner that enables people 

and communities to provide for their social, economic and cultural 

wellbeing, and health and safety, while appropriately avoiding, 

remedying, or mitigating adverse effects.  

 

Date:  22 July 2016 

 

 
DG Randal 
Counsel for the Crown 
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APPENDIX A – AMENDMENTS SOUGHT BY THE CROWN 

Strategic Directions Chapter – 3.3.6 Objective Natural hazards 

(a) New subdivision, use and development (other than new critical or 

strategic infrastructure to which paragraph (b) applies), shall:  

(i) is to be avoided in areas where the risks of natural hazards to 

people, property and infrastructure are assessed as being 

unacceptable; and  

(ii) in all other areas, is otherwise be undertaken in a manner that 

ensures the risks of natural hazards to people, property and 

infrastructure are appropriately mitigated;  

(b) Except that nNew critical or strategic infrastructure may be located in 

areas where the risks of natural hazards to people, property and other 

infrastructure are otherwise assessed as being unacceptable, provided 

that but only where:  

(i) there is no reasonable alternative; and 

(ii) the strategic or critical infrastructure has been designed to 

maintain, as far as practicable, its integrity and form during natural 

hazard events.; and 

(iii) the natural hazard risks to people, property and infrastructure are 

appropriately mitigated.  

(c) There is increased public awareness of the range and scale of natural 

hazard events that can affect Christchurch District.  

(d) The repair of earthquake damaged land is facilitated as part of the 

recovery.  

 

Chapter 5, Rule 5.4.6.1(P3) 

Repair, rebuild and maintenance of critical infrastructure and associated 

ancillary structures, and any ancillary earthworks.  

 


