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1. INTRODUCTION 

1.1 My full name is Alastair John Lawn.  Since January 2014 I have held the 

position of District Licensing Committee Commissioner for the Christchurch 

City Council, Ashburton District Council and the Selwyn District Council.  I 

also consult in alcohol matters to the Health Promotion Agency,1 as well as 

in a private capacity to other organisations within the alcohol regulatory 

field. 

1.2 I was in the New Zealand Police for 20 years, nine of which I was Officer In 

Charge of the Alcohol Strategy and Enforcement Team in Canterbury.  Full 

details of my qualifications and relevant past experience are at Attachment 

A to this evidence. 

1.3 I have been engaged by the Crown, through the Canterbury Earthquake 

Recovery Authority ("CERA"), to provide evidence in relation to the 

requirements of the Sale and Supply of Alcohol Act 2012 ("SASAA") and 

potential duplication with the Proposed Christchurch Replacement District 

Plan ("Replacement Plan"). 

1.4 I have been providing the Crown with my expertise in relation to the 

potential duplication between the Replacement Plan and the SASAA since 

December 2015.  

1.5 My evidence refers to the provisions in the Replacement Plan as notified 

("Notified Proposal") and as contained in the evidence in chief of Ms 

McLaughlin, Council planner ("Revised Proposal"). 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence before the hearings panel.  

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence below.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

                                                
1
 The Health Promotion Agency is a Crown entity established on 1 July 2012 to lead and support national health 

promotion initiatives.  
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2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

3. SCOPE 

3.1 As noted above, I have been asked to provide evidence in relation to the 

requirements of the SASAA and potential duplication with the Replacement 

Plan.  My evidence: 

(a) provides an overview of the licensing regime and issues with the 

Notified Proposal; 

(b) comments on the Revised Proposal;  

(c) describes the regulatory framework for liquor licensing (both past and 

present); and 

(d) compares the current regime for alcohol licencing with that proposed 

for granting consent for the sale of alcohol under the Notified 

Proposal. 

3.2 In preparing my evidence I have considered the SASAA and the Sale and 

Supply of Alcohol Regulations 2013 and have read the evidence of Mr Willis 

for the Crown and Ms McLaughlin for the Council, insofar as their evidence 

relates to the sale of alcohol provisions in the Replacement Plan. 

4. EXECUTIVE SUMMARY 

4.1 I support the Crown's submission which sought the deletion of sale and 

supply of alcohol provisions from the Replacement Plan, because I consider 

that the adverse effects of such activities can be managed through 

Replacement Plan provisions (with regards to noise and traffic effects) or 

through the licensing process under the SASAA.  I therefore support the 

deletion of the sale of alcohol rules as proposed by Ms McLaughlin in the 

Revised Proposal.  Ms McLaughlin and I share the same views as to why 

avoiding duplication with the licensing process under the SASAA is 

important. I also consider that the objective and policies should be deleted.  

4.2 However, I consider that the Replacement Plan should include a reference 

to the process under the SASAA for assessing licence applications, and the 

matters considered as part of that process.  I consider that such an 
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approach would advise the public of the matters that would be considered 

when assessing licence applications, and provide a useful signal to 

applicants as to this other 'consenting' pathway.  I propose that a note be 

included in the Replacement Plan as set out in paragraph 6.3 below.  

5. OVERVIEW OF THE CURRENT LICENSING REGIME AND ISSUES 

WITH THE NOTIFIED PROPOSAL 

5.1 The licensing regime for alcohol has become more rigorous with the 

introduction of the SASAA.  The criteria for consideration of applications 

has been extended to expressly include criteria such as ‘good order and 

amenity’, noise and density.  These criteria allow a wider range of issues to 

be taken into account by decision makers when deciding whether to issue a 

new licence or renew an existing one and were not included in the previous 

legislation.2  

5.2 The SASAA has also introduced default national maximum trading hours,3 

and allows territorial authorities, in consultation with their communities, to 

set more specific policies in relation to licensed premises through their local 

alcohol policies ("LAP’s")4. 

5.3 Under the SASAA, the powers of the alcohol licensing decision-makers to 

refuse licences, set hours of trade, and place conditions on licences have 

been broadened.  There are rights of appeal from first instance decisions 

and these are determined by the Alcohol Regulatory and Licensing 

Authority ("ARLA"). If there are any valid public objections to an application 

then a public hearing must be held5.  

5.4 When the new licensing regime is compared with the provisions for the sale 

or supply of alcohol under Rule 6.9 of the Notified Proposal, it can be seen 

that all of the criteria are either considered when an application for licence 

is assessed under the SASAA, and/or addressed under other provisions in 

the Notified Proposal (for example, in relation to noise and traffic).  In other 

words, the Notified Proposal duplicates what the SASAA already does.  

This creates uncertainty in the regulatory processes and risks undermining 

the object and purpose of the SASAA. 

                                                
2
 Criteria for issue of licences, sections 105 and 106 SASAA. 

3
 The Sale of Liquor Act 1989 set no guidelines for the hours of operation of licensed premises; these were left to 

the respective district plans.  Default national maximum trading hours are established under sections 43 to 45 
SASAA. 
4
 Local Alcohol Policies and contents -sections 75 and 77  SASAA. 

5
 Section 202(3) SASAA – Procedure and Public Objections.  The only exceptions are if the objection is withdrawn 

or is vexatious, or based on grounds outside section 105 SASAA. 
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5.5 In my opinion, avoiding duplication is important.  It is a reasonable 

expectation that both those applying for a consent for an activity and those 

who may be affected by that activity are able to have a clear pathway to 

resolution.  Duplication of consenting pathways increases costs for all 

parties and creates uncertainty.  The importance of avoiding duplication is, 

in my opinion, one reason why the SASAA was introduced.  

5.6 An issue with having two different consenting pathways is that an applicant 

for a licence to sell and supply alcohol, who also possesses a resource 

consent for that purpose, may have the licence refused on the grounds that 

the site is not suitable for the proposed activity under the SASAA.  The 

decision of the licensing authority in Penoy Spirits Limited6 demonstrates 

the use of the new criteria to refuse the grant of a new licence where a 

resource consent had been issued.7  From the applicant's perspective, 

obtaining a resource consent is a futile exercise if they do not obtain a 

licence (and vice versa).  Moreover, if the applicant obtains both a consent 

and a licence, and both consider similar criteria, there is clearly 

unnecessary duplication of processes.  There is also a risk of conflicting 

conditions (for example different hours being imposed under the resource 

consent and the licence).   

5.7 In my experience, both as a prosecutor and more recently as a decision 

maker, the hours and conditions placed on a premise’s resource consent 

are the maximum allowable when a licence is considered. In a number of 

cases evidence, often in the form of community concerns, will be adduced 

which establishes that reduced hours are required to meet the criteria of the 

SASAA. This is regularly done voluntarily by the applicant, when they 

consider the evidence, and they offer to reduce hours, or have other 

conditions placed on the licence by consent.8 

5.8 A further issue with having two different consenting pathways is that if an 

application for a resource consent for alcohol licenced premises is 

                                                
6
 [2014] NZARLA PH 697. 

7
 There have also been a number of instances, both under the repealed alcohol legislation and the current 

legislation, where the trading hours under the liquor licence are shorter than the hours allowed by the resource 
consent due to alcohol licensing considerations: British Isles Inn Limited [2006] NZLLA PH 406 ; ASB Liquor City 
[2010] NZLLA 160; Wino NZ Limited [2014] NZARLA 227; Clutha District RSA [2013] NZARLA 1153. 
8
 By way of example, in Wino NZ Limited [2014] NZARLA 227 at [1] and [2] the applicant reduced hours to 

accommodate concerns of neighbouring residents; in Liquor 2 Go [2013] NZARLA 920 at [14] and [54] the 
applicant was prepared to reduce its hours of operation.  ARLA noted shorter hours would have been considered if 
granted, however, the licence was refused. In The Liquor House [2013] NZARLA 142-at [13] the hours of 
operation were reduced by the applicant at the hearing.  In Pangotra Holdings (Palmerston North) Limited [2014] 
NZARLA 228 (at [12] to [16]) it was a licence condition that two managers be on duty at vulnerable times. In 
Townill Limited [2015] SDLC 007 an off-licence was granted with extra conditions placed on licence, including 
reduced hours. In Barry Gray Limited, re [2008] NZLLA 1789 at [4] and [42] to [47] the hours of operation sought 
were the same as under the RMA resource consent, however the  hours reduced by the LLA. 
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processed on a 'non-notified' basis local residents would only find out about 

a new licensed premise if the licence application is publicly notified. 

6. REVISED PROPOSAL SALE OF ALCOHOL PROVISIONS  

6.1 I support the deletion of the sale of alcohol rules as proposed by Ms 

McLaughlin.  Ms McLaughlin and I share the same views as to why 

avoiding duplication with the licensing process under the SASAA is 

important.  I detail further background to the issue of duplication below. 

6.2 With regards to policies and objectives, in my experience, the late night sale 

and consumption of alcohol can have significant adverse effects on the 

community and it is useful for a district plan to set guidance as to where 

those effects might be most keenly felt. However, I rely on the evidence of 

Mr Willis who assesses that the Replacement Plan provides sufficient 

guidance (including through objectives and policies) as to the type of noise 

effects that might be appropriate in different residential areas, and that 

traffic effects from new establishments (in particular on residential 

communities) are also managed through the Replacement Plan.  The 

remaining adverse effects of the activity are appropriately managed through 

the licencing provisions without additional, and unnecessary, objectives and 

policies regarding the sale and supply of alcohol.  

6.3 With the deletion of sale and alcohol provisions I consider that the 

Replacement Plan should include a note referring to the process under the 

Sale and Supply of Alcohol Act 2012 for assessing licence applications, and 

the matters considered as part of that process.  I consider that such an 

approach would advise the public of the matters that would be considered 

when assessing licence applications, and provide a useful signal to 

applicants as to this other 'consenting' pathway.  If applicants are given 

clear guidance in relation to the process at the beginning they are more 

likely to have clearer expectations and may take steps to engage the 

relevant agencies, and potentially affected public, at an earlier stage.  My 

suggested note is as follows: 

Note: A licence to sell and supply alcohol may be required in 

accordance with the Sale and Supply of Alcohol Act 2012. Under 

sections 105 and 106 of that Act, the effects of the issue of a licence on 

the amenity and good order of a locality must be considered before a 

licence to sell and supply alcohol can be issued.  
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7. THE PREVIOUS ALCOHOL LICENCING REGIME  

7.1 Under the (now repealed) Sale of Liquor Act 1989, applications for licenses 

were made to district licencing agencies, who assessed the suitability of the 

applicant against criteria set in that Act.  A local authority would determine 

the site suitability for licensed premises through its district plan.  

7.2 This two-step process often produced issues when a licence was sought in 

proximity to residential areas.  The 'gap', as it was referred to, is detailed in 

a decision of the Licensing Authority as follows:9 

"This application raises again what we have frequently referred to 
as a "gap" between the Sale of Liquor Act 1989 and the Resource 
Management Act 1991.   
 
The issue has been traversed in a number of decisions including 
The Local Bar Limited (LLA 1196 - 1197/98), Johnsonville 
Licensing Trust (LLA 1198/98), Whangaparaoa Store Ltd (LLA 
971/97), Pratap [1995] NZAR 44 and Berg (LLA 212/95). 
 
The law requires this Authority to determine the suitability of a 
particular applicant to hold a licence together with conditions in any 
resulting licence after having regard to listed criteria.  The Liquor 
Licensing Authority does not determine suitability of the site for the 
sale and supply of liquor.  That decision is in the hands of the local 
authority, in this case the Tauranga District Council.  Decisions on 
site suitability are made earlier as part of the planning processes 
which often extend over some years and are subject to 
submissions and hearings with the option of appeal or reference to 
the Environment Court before the Plan becomes operative." 

7.3 In its 1997 Annual Report10 the Licensing Authority highlighted local 

frustrations with the effect of this 'gap', as follows: 

"Where an applicant for a licence is not required to obtain a 
notified Resource Consent, the first opportunity local residents or 
business people have to make their views known is when the 
matter comes before the LLA.  At that stage the Authority usually 
listens to the objectors' concerns and responds that it is powerless 
to do anything about them, because of the very limited and specific 
criteria that the Authority is directed to have regard to by ss.13, 35 
and 55 of the Act. 
 
The resultant frustrations of local communities were emphasised to 
us in two recent hearings in Wellington involving applications for 
licences in respect of proposed tavern premises in Johnsonville 
and Strathmore.  In both cases the applications were granted after 
public hearings at which individuals and representatives of local 
community interest groups voiced strong opposition, but to no 
avail. …" 

                                                
9
 Harman, re [2000] NZLLA 38 (1 February 2000). 

10
 NZLLA 1997 Annual Report to Minister of Justice, later tabled in Parliament. 
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8. THE NEW ALCOHOL LICENSING REGIME 

Bridging the gap 

8.1 After a ‘first principles review’ of alcohol legislation by the Law 

Commission11 in 2012 Parliament introduced a new alcohol licensing 

regime and increased the powers of local authorities.  Under the SASAA, 

the local alcohol licensing decision-makers, licencing committees now 

determine both the suitability of the applicant and the suitability of the site 

for a licensed premise. 

8.2 Under the previous legislation12 there was limited ability for a decision-

maker to take into account issues such as density, amenity and good order, 

noise, and vandalism.  Conditions could be placed on the licence to help 

counter some of these but in essence if the site had a certificate, and the 

applicant was suitable, then the licence would issue.  The new legislation 

has changed this and the criteria found in the SASAA gives the decision-

makers the ability to have regard to these and grant the licence as sought, 

decline the licence,13 or place "any reasonable condition which is not 

inconsistent with the Act"14.   

8.3 Under the SASAA, local authorities regulate where and when licensed 

premises may operate through LAPs.  

8.4 LAPs can also include policies on the location of premises in broad areas, 

the location of premises in relation to other premises or facilities, density 

restrictions and the imposition of discretionary conditions on certain kinds of 

licences.  

8.5 In my opinion, these increased powers have bridged the 'gap' under the 

previous regime by ensuring that the suitability of a site and an applicant for 

the sale of alcohol is dealt with by licensing committees under the same 

regime. 

                                                
11

 ‘Alcohol In Our Lives’: Curbing The Harm; An issues paper on the reform of New Zealand’s Liquor Laws, July 
2009 (Issues Paper 15. NZ Law Commission). 
12

 Sale of Liquor Act 1989, now repealed. 
13

 Section 107 of SASAA- Authority or committee may refuse licence even if application not opposed. 
14

 Section 117 of SASAA – Other discretionary conditions. 
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Criteria for issuing a licence 

8.6 In deciding whether to issue a licence, the licensing committee (or licensing 

authority)15 considers matters such as:16 

(a) the object of the SASAA;17 

(b) the suitability of the applicant; 

(c) any relevant LAP; 

(d) the days on which and the hours during which the applicant proposes 

to sell alcohol; 

(e) the design and layout of any proposed premises;  

(f) whether the amenity and good order of the locality would be likely to 

be reduced, to more than a minor extent, by the effects of issue of the 

licence; and   

(g) whether the amenity and good order of the locality are already so 

badly affected by the effects of the issue of existing licences that: 

(i) they would be unlikely to be reduced further (or would be likely 

to be reduced further to only a minor extent) by the effects of the 

issue of the licence; but 

(ii) it is nevertheless desirable not to issue any further licences. 

8.7 When the licensing committee is deciding whether the amenity and good 

order of a locality would be likely to be reduced by a 'more than a minor' 

extent by the issue of a licence it must have regard to:18 

(a) current and possible future noise levels at the locality; 

(b) current and possible future levels of nuisance and vandalism at the 

locality; 

(c) the number of premises for which licences of the kind are already held 

at the locality; and 

                                                
15

 Appeals to decisions of licencing committees can be brought to the licencing authority (section 154 SASAA). 
16

 Under section 105 SASAA. 
17

 Which is that the sale, supply and consumption of alcohol should be undertaken safely and responsibly, and the 
harm caused by the excessive or inappropriate consumption of alcohol should be minimised (section 4(1) 
SASAA). 
18

 Section 106 SASAA. 

3721 Crown - Evidence of Al Lawn
Page 10 of 14



 

BF\55732237\1 Page 10 

(d) the extent to which the issue of the licence is compatible with 

surrounding land uses. 

Other requirements 

8.8 Under the SASAA, the territorial authority licensing inspector, local police 

officer, and the local Medical Officer of Health are notified of an application 

for a licence and must let the licencing committee know if they have any 

concerns.19  As acknowledged by the higher courts, these statutory 

reporting roles bring the opportunity for a comprehensive assessment of the 

applicant and the locality of the proposed premises.20  

8.9 The SASAA also has a formal, and mandatory, public notification process.21 

Any person with an interest greater than the public generally may object to 

an application on any of the specific grounds found in section 105 of the 

SASAA.22  If there are any objections filed within time to an application, a 

public hearing must be held.23  This differs greatly to the provisions of the 

RMA24 where applications may be ‘non-notified’, 'publicly notified' or 'limited 

notified' depending on the circumstances.  

Appeal process 

8.10 There is a robust process for review of first instance decisions by a 

licencing committee.  Any person who is dissatisfied with the decision of 

licensing committee may appeal to the licensing authority against the 

decision.25  

8.11 Appeals from decisions of the licencing authority (which are by way of 

rehearing) may be brought to the High Court.  Appeals on questions of law 

from High Court decisions may be brought to the Court of Appeal.26  

8.12 It is my opinion that under the SASAA, licencing committees, the licensing 

authority, and the territorial authority (via the LAP process) have been given 

appropriate powers and regulatory functions to deal with the specifics 

                                                
19

 The specific obligations are detailed in section 103 SASAA. 
20

 Otara-Papatoetoe Local Board v Joban Enterprises Limited CIV 2011-404-007930; [2012] NZHC 1406 at para 
[30]. My Noodle Ltd v Queenstown-Lakes District Council [2009] NZCA 564; [2010] NZAR 152 (CA) at [53]–[60]. 
21

 Section 101 SASAA requires that public notice be given of applications.  Regulations 36 to 42 of the Sale and 
Supply of Alcohol Regulations 2013 specify the manner of public notice of applications.  
22

 Section 102 SASAA– objections to applications. 
23

 Section 202(3) SASAA – Procedure and Public Objections.  The only exceptions are if the objection is 
withdrawn or is vexatious, or based on grounds outside section 105 SASAA. 
24

 Section 36A, 95A, 95B, 95C, 95D and 95E Resource Management Act 1991 - public notification of applications 
for resource consents. 
25

 Section 154 of the SASAA- Appeal to licensing authority if dissatisfied with decision, or part thereof. 
26

 The decision of the Court of Appeal on any application to that court for leave to appeal is final: section 168(5) 
SASAA. 
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relating to the establishment of premises licensed for the sale and supply of 

alcohol.  

9. COMPARISON OF NOTIFIED PROPOSAL WITH SASAA 

9.1 In my opinion the Crown’s submission that the sale of alcohol provisions be 

deleted from Proposal 6 is appropriate when one compares the provisions 

of the SASAA (the criteria for assessing applications for new, and renewed 

licences, as well as the provisions of LAPs) to the Notified Proposal’s 

maters of assessment for the sale and supply of alcohol. 

9.2 Under the Notified Proposal, in determining whether to grant consent for the 

sale or supply of alcohol the Council would consider issues of amenity 

(including noise, traffic, and antisocial behaviour) and compliance issues.27 

9.3 In my opinion, the effects of issuing a licence on the amenity and good 

order of a locality are already considered under the SASAA, which includes 

noise, levels of nuisance and vandalism, and the extent to which the 

granting of the licence is compatible with other existing uses in the area.28 

9.4 The only criterion which is not explicitly considered before a licence is 

granted under the SASAA is traffic (although this could be argued to come 

under the amenity criteria).  However, I understand that the traffic effects of 

a proposed activity, to the extent not managed under the SASAA, are 

managed through the transport provisions in the Replacement Plan. 

9.5 With regard to compliance issues, I consider that the mandatory inclusion of 

persons with an interest greater than the public generally in the SASAA 

process, as well as the inclusion of reports from the Police, the Medical 

Officer of Health, and licensing inspector to the licensing committee, 

ensures that any compliance issues are considered before licences can be 

issued. 

9.6 In my opinion, there are no rules in the Notified Proposal regarding the sale 

of alcohol that would not be adequately considered under the SASAA 

and/or other provisions of the Replacement Plan.  I support the Crown's 

submission seeking the deletion of the sale of alcohol provisions from 

Proposal 6.29  Including those provisions is unnecessary and duplicates the 

process already contained in the SASAA which could lead to increased 

                                                
27

 Matter of discretion 6.9.3 Notified Proposal 6.  
28

 See 'criteria for issuing a licence' section above. 
29

 Crown submission point 2387.178, page 82. 
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costs as well creating uncertainty, conflicts, and going against the object 

and purpose of the SASAA. 

 

Alastair John Lawn 

17 February 2016 
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ATTACHMENT A - DETAILS OF QUALIFICATIONS AND RELEVANT PAST 

EXPERIENCE 

 Since January 2014 I have held the position of District Licensing Committee 

Commissioner for the Christchurch City Council, Ashburton District Council 

and the Selwyn District Council.  

 I consult in alcohol matters to the Health Promotion Agency. As part of my 

contract with the Health Promotion Agency I have written a resource called, 

'Caselaw Companion' - A guide for District Licensing Committee Chairs and 

Members.  

 I consult in a private capacity to organisations within the alcohol regulatory 

field. I have co-presented training for Medical Officers of Health in New 

Zealand.  I have also presented training for Alcohol Licensing Inspector. 

 I have been in the New Zealand Police for 20 years, nine of which I was 

Officer In Charge of the Alcohol Strategy and Enforcement Team in 

Canterbury.  

 I am considered a 'subject matter expert' on alcohol regulation and 

enforcement by the New Zealand Police and other agencies.  

 Whilst in the New Zealand Police I provided advice regarding alcohol 

legislation to Government Ministers, The New Zealand Law Commission.  

Ministry of Justice as well as reviewing 'Cabinet Papers' on behalf of the New 

Zealand Police where Alcohol matters were included in the Papers. 

 I have attended and presented, on behalf of the New Zealand Police, a 

number of Australian Police conferences (on alcohol matters). 

 My experience includes representing the Police as a prosecutor in numerous 

Liquor Licensing Authority and Alcohol Regulatory and Licensing Authority 

hearings primarily in Canterbury but also nationally. 
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