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1. INTRODUCTION 

1.1 My name is Geoffrey Edward Deavoll.  I hold the position of Resource 

Management Act Planner at the Department of Conservation 

("Department").  I have been in this position since July 2013. 

1.2 I hold a Bachelor of Science in Geography from the University of 

Canterbury.  For five years prior to employment with the Department, I was 

employed as a Consents Planner with Canterbury Regional Council.  In my 

current role I have provided planning evidence for the Department at 

Council hearings on the proposed Invercargill City District Plan, the 

proposed Otago Regional Policy Statement, and Plan Change 1 to the 

Canterbury Land and Water Regional Plan ("LWRP").  

1.3 I have been engaged by the Crown, through the Canterbury Earthquake 

Recovery Authority ("CERA"), to provide specific planning evidence in 

relation to the Crown's submission on the Stage 2 and 3 notified provisions 

for water body setbacks in the General Rules and Procedures Proposal 

("Proposal 6") of the Christchurch Replacement District Plan 

("Replacement Plan"). 

1.4 This is the first brief of evidence that I have provided to the hearings panel 

in relation to the Replacement Plan.  

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence before the hearings panel.  

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

2.4 I am employed by the Department.  The Department and I recognise my 

overriding obligation to the hearings panel in giving my evidence.  For the 
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avoidance of doubt, the Department has agreed to me giving evidence in 

accordance with my duties under the Code of Conduct. 

3. SCOPE 

3.1 I have been asked to provide evidence in relation to the Crown’s 

submissions on the water body setbacks provisions in Proposal 6.  My 

evidence focuses on Proposal 6 as contained in the evidence in chief of Ms 

Alison McLaughlin for the Council ("Revised Proposal"). 

3.2 In particular my evidence addresses the following matters in relation to 

water body setbacks in Proposal 6: 

(a) an overview of the relevant Crown submission points;  

(b) how the Revised Proposal (together with other Proposals) addresses 

the Crown's submission points; 

(c) a summary of the outstanding submission points not accepted in the 

Revised Proposal but no longer sought by the Crown; and 

(d) consistency with the statutory framework including alignment with the 

Resource Management Act 1991 ("RMA"), the Statement of 

Expectations, and relevant higher order planning instruments.  

3.3 In preparing my evidence I have considered the evidence filed on behalf of 

the Council, in particular that of Ms McLaughlin (planning), and I have 

considered the Water Body Setback Updated Conferencing Statement 

dated 23 December 2015, and the redlined version of the proposal 

circulated prior to mediation on 22 January 2016. 

3.4 In forming my views I have also read the relevant sections of and relied on 

the following key documents: 

(a) the Canterbury Regional Policy Statement 2013 ("RPS"); 

(b) the Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014, in particular the Statement of Expectations; 

(c) the LWRP; and 

(d) the Mahaanui Iwi Management Plan 2013 ("IMP"). 
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3.5 I attended formal mediation for the Crown on this topic on 22 January 2016, 

and consider the Revised Proposal accurately captures the agreements 

reached at that mediation. 

4. EXECUTIVE SUMMARY 

4.1 In my opinion, the Revised Proposal (together with other Proposals) 

addresses the Crown's concerns with the Notified Proposal, such that there 

are no outstanding matters in contention. 

4.2 In general, the Crown's submission on Proposal 6.6 sought to retain the 

objective, policies, rules and matters for discretion in the Notified Proposal.  

In particular, the Crown's submission1 sought to provide an interim water 

body classification that accounts for waterways not otherwise classified on 

the planning maps currently or that are outside the definition of ‘hill 

waterway’ or ‘network waterway’.  This would capture the large amount of 

water bodies located on Banks Peninsula that are not currently classified, 

which I consider to be an appropriate approach.  Ms McLaughlin agrees 

that there should be an interim classification as sought by the Crown and I 

consider that the Revised Proposal adequately provides for the relief 

sought. 

4.3 In its submission the Crown also sought to extend the setback width for 

both ‘hill waterways’ in rural areas, and ‘network waterways’ in rural and 

natural areas, both to a width of 15 metres.  This relief has only been 

accepted by the Council in relation to ‘hill waterways’.  In light of the 

clarification of the definition of a 'network waterway' the relief sought in the 

Crown's submission with respect to ‘network waterways’ is not justified and 

no longer sought.  I support the Crown's position on this given the 

clarification of the definition of a 'network waterway'.  

4.4 The Crown submission also sought non-complying activity status for 

plantation forestry activities in the Rural and Natural areas.  While this has 

not been accepted by the Council, I consider this activity to be appropriately 

managed in the related provisions of Proposal 17 (Rural) and Proposal 18 

(Open Space), and continuing to seek non-complying activities for 

plantation forestry activities would create inconsistencies between these 

proposals and also with the relevant rules of the LWRP. 

                                                
1
 Submission point #2387.145.  
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4.5 In my evidence below I outline my reasons for supporting the Revised 

Proposal.   

5. OVERVIEW OF THE CROWN'S SUBMISSIONS ON WATER BODY 

SETBACKS  

5.1 The Crown's submissions on the water body setback provisions in Proposal 

6 sought greater recognition of the inherent natural values of the margins of 

water bodies in the district.   

5.2 In section 6 of my evidence below I discuss the Crown's submission points 

that have been accepted or addressed in the Revised Proposal (including 

when these are read alongside the other Proposals).   

5.3 In the following section (section 7) I address the Crown's outstanding 

submission points.  For the reasons outlined in that section I agree that the 

Revised Proposal appropriately addresses those matters. 

6. OVERVIEW OF THE CROWN'S SUBMISSION POINTS RESOLVED 

THROUGH THE REVISED PROPOSAL  

6.1 In this section I comment on the matters raised in the Crown's submission 

that are now satisfied by the Revised Proposal, namely: 

(a) Objective 6.6.1.1 and Policy 6.6.1.1.1; 

(b) Policy 6.6.1.1.3; 

(c) Rule 6.6.2.2.5; 

(d) interim Banks Peninsula water body classification; 

(e) increased setback for ‘hill waterways’; and 

(f) exemption for permitted or consented utilities. 

Objective 6.6.1.1 and Policies 6.6.1.1.1 and 6.6.1.1.2  

6.2 The Crown’s submission supported the retention of Objective 6.6.1.1 

(protection of water body margins) and corresponding Policy 6.6.1.1.1 

which relates to the naturalisation of water bodies.  Ms McLaughlin has 

proposed some wording changes to the proposed objective and policy to 

address submissions made by Te Runanga o Ngāi Tahu, which in my 

opinion strengthens the intent of this Policy.  I consider that overall these 
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provisions are an appropriate response to Policy 10.3.1 of the RPS.  

I therefore agree with the recommended changes. 

6.3 The Crown's submission also sought some minor wording amendments to 

Policy 6.6.1.1.2 ii A. to clarify the function of providing habitat for terrestrial 

and aquatic plants and animals.  This has been accepted by Ms 

McLaughlin. I consider this satisfies the submission made by the Crown on 

this Policy. 

Policy 6.6.1.1.3 

6.4 The Crown’s submission sought that Policy 6.6.1.1.3, clause x. I. be 

extended to include consideration of the impacts on habitats of significant 

indigenous fauna, and not only significant indigenous vegetation.  The 

Crown submitted that this amendment would be consistent with section 6(c) 

of the RMA.  Ms McLaughlin2 and I agree with this approach.   

Rule 6.6.2.2.5 

6.5 The Crown sought in regard to 6.6.2.2.5 D1 that an exception be made for 

activities located adjacent to a water body identified as a Site of Ecological 

Significance. This exception was specific to activities within the Central City.  

This is due to the practicality of applying this rule in an area where the 

margins of the Avon River in particular are highly modified and likely to be 

subject to future development and amenity enhancement works.  I consider 

it would not be appropriate to apply a discretionary activity status for these 

activities.  Ms McLaughlin has accepted this submission.3 

Interim Banks Peninsula Water Body Classification 

6.6 The Crown's submission sought to include a further water body 

classification in Table 6.6.2.3.1 a. and Table 6.6.2.4.1 a. to capture water 

bodies that have not been classified currently in Appendix 6.11.5.4 or 

through the definitions of ‘hill waterway’ or ‘network waterway’.  This is a 

particular issue in the Banks Peninsula area where few of the waterways 

other than larger rivers around settlements have been classified.  

6.7 The Crown submission also sought a default setback width of 15 metres 

from the bank of the water body for these unclassified water bodies.  Based 

on Dr Margetts' and Mr Norton's assessment, Ms McLaughlin agrees with 

                                                
2
 Ms McLaughlin evidence in chief, paragraph 47.6. 

3
 Ms McLaughlin evidence in chief, paragraph 52.13. [please check] 
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this distance.4  I consider this to be a gap in the notified Proposal and a 

default approach to these water bodies is required to ensure the values of 

these water bodies are given due recognition.   

6.8 Ms. McLaughlin has addressed this issue in providing a map of Banks 

Peninsula with the indicative location of waterways that have not been 

classified to date but are most likely to fit within the definition of a ‘hill 

waterway’.  This map was provided at formal mediation on this topic and is 

appended as Attachment H to Ms McLaughlin's evidence in chief.  The 

expert ecologist conferencing statement dated 23 December 2015 strongly 

supported this approach.  Until these water bodies are classified, I consider 

this to be the appropriate default approach to setbacks around these 

unclassified water bodies.  

Increased setback for ‘hill waterways’ 

6.9 The Crown in its submission had sought an increased setback distance 

from 10 to 15 metres for ‘hill waterways’ in rural areas. The setback 

distance of 10 metres for 'hill waterways' is measured from the centreline of 

the waterway.  I note that Rule 5.167 of the LWRP uses a 10 metre zone of 

control for vegetation clearance and earthworks in riparian areas. In the 

LWRP the 10 metre zone is measured from the top of the river bank.  Given 

this, I agree with Ms McLaughlin that a 15 metre setback distance from the 

centreline is appropriate. 

Exemption for permitted utilities 

6.10 The Crown opposed Utilities Group's submission which sought to expand 

the proposed exemption 6.6.2.1.4 g. on permitted utilities within water body 

setbacks (rather than the earthworks associated with them), on the basis 

that it is appropriate for those activities to require consent within the 

setbacks.  

6.11 As explained in Ms McLaughlin's evidence in chief, the Revised Proposal 

has revised the exemption to exempt earthworks and structures associated 

with utilities where those utilities are permitted or consented under Proposal 

11.  Proposal 11 includes appropriate standards for utilities in water body 

                                                
4
 Ms McLaughlin evidence in chief, paragraph 50.6. 
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setbacks in combination with other planning and regulatory mechanisms.5  I 

therefore agree with this approach. 

7. OUTSTANDING SUBMISSION POINTS NO LONGER SOUGHT BY THE 

CROWN 

7.1 In this section I comment on the matters raised in the Crown's submission 

that have not been accepted following the recommendations of 

Ms McLaughlin, but are no longer sought by the Crown, namely: 

(a) amendments sought to Policy 6.6.1.1.2; 

(b) increased water body setback for network water bodies; 

(c) non-complying activity status for plantation forestry activities; and 

(d) discretionary rules 6.6.2.3.5 and 6.6.2.4.5. 

Policy 6.6.1.1.2 

7.2 The Crown's submission on Policy 6.6.1.1.2 sought an additional function of 

all water body setbacks in i) being "Guaranteeing the setback is for the 

establishment and retention of vegetation".  This amendment has not been 

accepted by Ms McLaughlan.  I agree with her that the amendment sought 

may not be appropriate for all water body setbacks, particularly in city and 

settlement areas, where the benefits of a planted setback should be 

balanced against opportunities for recreational access.6  I also consider that 

Ms McLaughlin's proposed amendment to Policy 6.6.1.1.2 item D, 

emphasising the importance of a continuous corridor of riparian planting, 

goes some way to addressing the Crown's relief.  

Increased water body setback for Network water bodies 

7.3 The Crown also sought in its submission that the setback distance for 

'network water bodies' in rural and natural areas be increased to 15 metres 

from five metres.  This has not been accepted in the Councils revised 

proposal, and is addressed in the evidence of Ms McLaughlin.7 

7.4 The appropriate setback depends on the definition of this waterway 

classification.  The characteristics of a 'network waterway' in Appendix 

                                                
5
 Ms McLaughlin evidence in chief paragraphs 52.4 to 52.9. 

6
 Ms McLaughlin evidence in chief paragraph 46.1. 

7
 At paragraph 51.  
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6.11.5 describes an engineered or modified waterway with limited 

ecological or amenity value, with a primary function of land drainage. 

7.5 As discussed in the evidence of Ms McLaughlin,8 the Revised Proposal 

includes a revised definition of a 'network waterway' which clarifies that this 

applies only to man-made drains which connect to or are part of the public 

stormwater network or discharge direct to the coast.  

7.6 The Crown submission seeks an increased setback for these water bodies 

in rural and natural areas based on the assumption that these water bodies 

may contain some ecological value.  Given the clarification of the definition 

of a 'network waterway', I consider it is clear that an increased setback is 

likely to be of limited additional value and I agree with Ms McLaughlin on 

this point.9  

Plantation Forestry Activities 

7.7 RD4 of Rule 6.6.2.3.4 provides for Plantation Forestry as a restricted 

discretionary activity in rural and natural area water body setbacks.  The 

Crown's submission on this Rule sought that RD4 be deleted and replaced 

with a non-complying activity under Rule 6.6.2.3.6.  I consider that this 

change is not supported by the policy framework for Proposal 6, and I note 

that Policy 6.6.1.1.1 seeks to provide for rural activities while ensuring 

adverse effects of land uses on the functions of water bodies are avoided 

remedied or mitigated. 

7.8 Also, I consider that the Crown's submission (making plantation forestry a 

non-complying activity in rural and natural area water body setbacks) is in 

some conflict with the LWRP. Rules 5.167 and 5.168 of the LWRP provide 

for vegetation clearance and earthworks within riparian areas associated 

with plantation forestry activities as a permitted activity providing it is 

undertaken in accordance with the Environmental Code of Practice for 

Plantation Forestry 2007 ("ECOP").  The ECOP refers to planting new 

forestry a minimum setback of five metres from a waterway, but provides for 

a greater unspecified setback depending on the values present. 

7.9 I consider it to be appropriate to retain plantation forestry activities as a 

restricted discretionary activity, which is consistent with the approach taken 

to these activities in Proposal 17 Rural Rule 17.8.2.4. 

                                                
8
 At paragraph 48.4. 

9
 At paragraph 51.4. 
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7.10 The Crown's submission generally supported the activity status tables for 

natural area water body setbacks in 6.6.2.4.  The only point that has not 

been accepted by Ms McLaughlin is the requested addition of a non-

complying activity status for plantation forestry activities.  I note, given 

application of the rules as set out in 6.6.2.1.2, this would only be relevant in 

the case of water bodies within Open Space Natural areas or the Coastal 

Zone. In that case forestry activities are proposed to be considered as a 

discretionary activity under Open Space Rule 18.5.2.4 D3 and a non-

complying activity in the Coastal Zone.  I consider that given the limited 

situations where this new activity status would have effect, it would be more 

appropriate to manage plantation forestry in these areas in a manner 

consistent with Proposal 18 Open Space, therefore I support the Revised 

Proposal on this matter. 

Discretionary Rules 6.6.2.3.5 and 6.6.2.4.5  

7.11 The Crown sought in submissions that additional wording be included in the 

rules to capture activities adjacent to 'significant water bodies' that are not 

currently determined to be Sites of Ecological Significance in the proposed 

Replacement Plan.  This amendment referred to the process of 

identification provided in proposed Policy 9.1.1.1 a. in the Natural and 

Cultural Heritage Proposal 9. 

7.12 This relief has not been accepted by the Council and is discussed in 

paragraph 53.5 of Ms McLaughlin's evidence.  Reasons given for not 

supporting the proposed amendment are that the matters for discretion 

sufficiently provide for the protection of the ecological values of adjacent 

waterways. 

7.13 I agree with Ms McLaughlin in this case and I consider where the 

significance of a water body has not yet been determined or determined not 

to be a Site of Ecological Significance, then in that case the matters of 

discretion are sufficient to manage effects on the values of adjacent water 

bodies.  

8. CONSISTENCY WITH THE STATUTORY FRAMEWORK 

8.1 I have considered the water body setback provisions against statutory 

documents prepared under the RMA, as well as documents prepared under 

the Canterbury Earthquake Recovery Act 2011 which set out objectives for 
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the earthquake recovery of greater Christchurch.  The specific documents I 

have considered are: 

(a) the RPS; 

(b) the Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014, in particular the Statement of Expectations; and 

(c) the IMP. 

8.2 The RPS contains the following objectives and policies relevant to the water 

body setback provisions: 

"Objective 10.2.1 - Provision for activities in the beds and riparian 

zones and protection and enhancement of bed and riparian zone 

values. 

Enable subdivision, use and development of river and lake beds and 

their riparian zones while protecting all significant values of those 

areas, and enhancing those values in appropriate locations." 

"Policy 10.3.1 - Activities in river and lake beds and their riparian 

zones 

To provide for the activities in river and lake beds and their riparian 

zones, including the planting and removal of vegetation and the 

removal of bed material, while: 

1. Recognising the implications of the activity on the whole 

catchment; 

2. Ensuring that significant bed and riparian zone values are 

maintained or enhanced; or 

3. Avoiding significant adverse effects on the values of those beds 

and their riparian zones, unless they are necessary for the 

maintenance, operation, upgrade, and repair of essential 

structures, or for the prevention of losses from floods, in which 

case significant adverse effects should be mitigated or 

remedied." 

8.3 The RPS in relation to water body margins seeks to strike a balance 

between providing for necessary development while minimising adverse 

effects on significant values of these areas.  The objective and policy 
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recognise that there is a functional need for some development to occur 

within water body setbacks, but also recognises that development has the 

potential to negatively impact upon ecological values of these areas. 

8.4 I consider that the water body setback provisions of the Revised Proposal, 

including the amendments sought by the Crown and accepted by the 

Council, will strike the correct balance between development and 

maintenance of significant values, and will therefore give effect to Policy 

10.3.1 of the RPS. 

8.5 The Statement of Expectations and in particular Strategic Objective 3.3.2 

are relevant to the water body setback provisions: 

"The District Plan, through its preparation, change, interpretation and 

implementation…minimises… transaction costs, and reliance on 

resource consent processes; and the number, extent, and 

prescriptiveness of development controls and design standards in the 

rules to encourage innovation and choice…; and the requirements for 

notification and written approval" (objective 3.3.2). 

8.6 In my evidence I have generally supported consistency between proposals, 

and the exemptions provided in Proposal 6 for certain activities.  I consider 

that as the water body setback provisions will provide permitted activities or 

exemptions for a number of existing and maintenance type activities, as 

well as infrastructure repair and upgrades, the Revised Proposal will give 

effect to the Statement of Expectations while carrying out the Council’s 

function under the RMA. 

8.7 The IMP contains policies regarding the retention and enhancement of 

indigenous vegetation along the margins of waterways, both in rural and in 

urban settings.  The IMP is also concerned with structures along the 

margins of waterways and their effect on fish passage. I consider that the 

water body setback provisions of the Revised Proposal will be 

complementary to these relevant policies of the IMP. 

8.8 Overall I consider the Revised Proposal promotes the sustainable 

management purpose of the RMA, and provides for the relevant matters of 

national importance under section 6 of the RMA.  

 

Geoffrey Edward Deavoll 

17 February 2016 
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