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MAY IT PLEASE THE HEARINGS PANEL: 

Introduction 

1. In Decision 6 the Panel, building on the foundations of Strategic 

Directions Objective 3.3.6,1 continued putting in place what will be a 

comprehensive planning framework to control, in response to natural 

hazard risks, the use, development, and subdivision of land in 

Christchurch.2 

2. Key aspects of the framework implemented through Decision 6 include: 

 Objective 5.1.1, which replicates Strategic Directions Objective (a)

3.3.6 and expands it to encompass the objectives of increasing 

public awareness and facilitating the repair of earthquake-

damaged land; 

 general policies to manage risk from natural hazards, and specific (b)

policies relating to flooding, liquefaction, and slope instability; and 

 rules to manage risks of various hazards, namely: (c)

(i) flooding, by reference to Flood Management Area ("FMA") 

overlays, within residential, commercial, and industrial 

zones;3 

(ii) liquefaction (throughout the district other than in the central 

city); and 

(iii) slope instability. 

3. This Proposal, notified as part of Stage 3 of the Christchurch 

Replacement District Plan ("Replacement Plan") process, puts forward 

additional provisions relating to flooding and liquefaction.4 

4. In relation to flooding, the Proposal extends or introduces controls to: 

 FMAs in additional zones (namely Rural, Specific Purpose, Open (a)

Space, and Central City Zones) and geographical areas (namely 

                                                
1
 Strategic Directions Objective 3.3.6 builds in turn on the Canterbury Regional Policy Statement ("CRPS") 

and the Land Use Recovery Plan – Te Mahere Whakahaumanu Tāone ("LURP"). 
2
 Decision 6: Natural Hazards (Part) and relevant definitions and associated planning maps, dated 17 July 

2015, available at http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/Natural-Hazards-Part.pdf. 
3
 Including in relation to the repair of land used for residential purposes damaged by earthquakes. 

4
 Additional liquefaction-related provisions are proposed for the central city. 

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/Natural-Hazards-Part.pdf
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Te Waihora / Lake Ellesmere, Te Wairewa / Lake Forsyth, and 

Waimakariri); 

 Flood Ponding Management Areas ("FPMAs"); and (b)

 High Flood Hazard Management Areas ("HFHMAs"), which (c)

currently are limited to the Waimakariri River Stopbank Floodplain. 

5. Decision 6 sets out, with respect, a thorough and compelling justification 

for its framework of controls to address natural hazard risks.5  The 

challenge is to integrate this Proposal into the Decision 6 framework in a 

coherent way, while giving effect to other requirements under the 

Resource Management Act 1991 ("RMA") and related legislation and 

planning instruments bearing on the Panel's decision.   

6. The Crown's position is that proper integration requires: 

 duplicated provisions to be consolidated; (a)

 a consistent level of prescription (in terms of development controls) (b)

to be applied to the various overlay areas and zones, unless the 

context justifies a different approach; and 

 accurate cross-references. (c)

7. An iterative drafting process led by Ms Ruth Evans for the Christchurch 

City Council (the "Council"), with the input of Dr Wendy Saunders for 

the Crown and others, has achieved much better integration, as 

reflected in the Revised Proposal attached to Ms Evans' rebuttal 

evidence (the "Revised Proposal").  As between the Council, Crown, 

and other expert planning witnesses there remain only a few, relatively 

minor, points of disagreement.  These matters are discussed below. 

8. As an initial point, however, many of the submissions on this Proposal 

challenge the inputs to and outputs from the Council's flood hazard 

mapping process.  They include submissions asserting that: 

 certain properties should not be included within FMAs, FPMAs, or (a)

HFHMAs; and 

                                                
5
 See for example the summary at paragraph 491 of Decision 6. 
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 inputs to the modelling, including the predicted 1-metre sea level (b)

rise to 2115, are unreasonable. 

9. As explained in the Stage 1 Natural Hazards hearing, the Crown has 

had no part in, and has made no use of, the modelling used by the 

Council to manage the risk from flooding.6  The basis for that modelling 

has since been endorsed by the Panel in Decision 6 (albeit with some 

reservations, and criticism of the Council's planning response to the 

mapping7). 

10. The Crown continues to take a neutral position regarding the mapping 

process and outputs, and will abide the Panel's decision on submission 

points relating to those matters.  

Strategic Directions Objective 3.3.6 and Objective 5.1.1 

11. One matter flagged by the Panel for further consideration is whether 

Objective 5.1.1 should replace Strategic Directions Objective 3.3.6.8 

12. Strategic Directions Objective 3.3.6 provides for new subdivision, use, 

and development of land to be avoided in areas subject to unacceptable 

risk of natural hazards, or otherwise undertaken in a manner that 

appropriately mitigates such risks, with limited exceptions in the case of 

new strategic infrastructure.  In Decision 1, the Panel noted that it would 

reconsider the requirement for "further or alternative strategic direction" 

in respect of natural hazards "as part of considering the Chapter 5 

Proposal".9 

13. As noted above, Objective 5.1.1 expands on Strategic Directions 

Objective 3.3.6 by incorporating awareness of natural hazards and 

repair of earthquake-damaged land.  The Panel, while considering it 

appropriate to retain Strategic Directions Objective 3.3.6 in tandem with 

Objective 5.1.1, noted that it may revisit the issue later.10 

                                                
6
 See paragraph 60 of the Crown's opening submissions on the Natural Hazards (Stage 1) Proposal 

available to download from http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/495-Crown-
Opening_submissions-Natural_Hazards-4-3-15.pdf  
7
 Decision 6, paragraph 178.  See also paragraphs 163 and 170.  

8
 Decision 6, paragraphs 218 to 221. 

9
 Discussed at paragraphs 198(d) and 199 of Decision 1. 

10
Decision 6, paragraph 221. 

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/495-Crown-Opening_submissions-Natural_Hazards-4-3-15.pdf
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/495-Crown-Opening_submissions-Natural_Hazards-4-3-15.pdf


 

BF\55697520\2 Page 6 

14. The expert planners giving evidence on this issue discuss a number of 

potential approaches, if the Panel were minded to revisit this point.  The 

options are: 

 to update Strategic Directions Objective 3.3.6(b) so its wording is (a)

consistent with Objective 5.1.1(b), but without adding the 

objectives of incorporating awareness of natural hazards and 

repair of earthquake-damaged land to the former;11 

 to expand Strategic Directions Objective 3.3.6 so that it exactly (b)

matches Objective 5.1.1, by adding the objectives of incorporating 

awareness of natural hazards and repair of earthquake-damaged 

land;  

 likewise to update Strategic Directions Objective 3.3.6 so that it (c)

mirrors completely the wording of Objective 5.1.1, but then delete 

Objective 5.1.1 from Chapter 5 and replace it with a cross-

reference directing readers to Chapter 3; 

 to amend Strategic Directions Objective 3.3.6 to make it higher-(d)

level, leaving Objective 5.1.1 as-is to function as a lower-order 

objective;12 or 

 to delete Strategic Directions Objective 3.3.6 and only have (e)

Objective 5.1.1, which is not an option favoured by the planners.13  

15. The first two of these options would perpetuate (and indeed increase) 

the existing duplication between the objectives but, as Dr Saunders 

observes,14 this may be desirable in the circumstances of Christchurch's 

recovery. 

16. On balance, however, Dr Saunders prefers the third of these options, to 

delete Objective 5.1.1 but replace it with a cross-reference to Strategic 

Directions Objective 3.3.6.15  One reason is that the Strategic Directions 

Objectives have relative primacy over other objectives in the 

                                                
11

 Evidence-in-chief of Ms Evans dated 21 January 2016, at paragraph 4.10. 
12

 Rebuttal evidence of Ms Evans dated 11 February 2016, at paragraph 4.4. 
13

 Evidence-in-chief of Dr Saunders dated 2 February 2016, at paragraph 7.6. 
14

 Evidence-in-chief of Dr Saunders, at paragraph 7.6. 
15

 Evidence-in-chief of Dr Saunders, at paragraph 7.6. 
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Replacement Plan,16 and the importance of addressing natural hazard 

risks is such that a strong, relatively broad objective is appropriate. 

17. The Crown relies on Dr Saunders' evidence and likewise prefers this 

option. 

18. Ms Evans notes that this may result in Chapter 5 being the only chapter 

in the Replacement Plan not containing an objective, which would 

require "plan users to go to a different chapter of the plan".17  While that 

may be so, for readers to gain a proper understanding of the 

Replacement Plan they will inevitably need to refer to the Strategic 

Directions Objectives.  Readers of Chapter 5, for instance, will need to 

understand how Strategic Directions Objective 3.3.6 seeks to address 

risks of natural hazards (assuming it is retained), regardless of whether 

Objective 5.1.1 sits at the beginning of the Chapter. 

Enforceability of permitted standards for earthworks 

19. In her evidence Dr Saunders identifies a potential issue regarding the 

enforceability of some of the permitted activity standards for earthworks 

in areas subject to flood hazard risks.18  The relevant rules are Rules 

5.8.9.1(P10), 5.8.7.1(P11), and 5.8.6.1(P7). 

20. Dr Saunders and Ms Evans agree that it is appropriate for a relatively 

low level of earthworks to be provided for as a permitted activity in those 

areas.19  Dr Saunders considers, however, that the rule framework 

proposed by the Council, which seeks to limit the permitted volume of 

earthworks to a maximum cumulative total calculated over a 10-year 

period, would be difficult to monitor and enforce.  

21. Dr Saunders proposes to reduce the time period for that calculation 

(which is an approach also advanced by the Crown in respect of 

Proposal 8 (Subdivision, Development, and Earthworks), but 

acknowledges that this could result in an overall increase in the volume 

of earthworks being undertaken.  That is, people could in theory 

                                                
16

 See clause 3.1(1)(b) and 3.1(5) of Proposal 3 (as confirmed by Decision 1: Strategic Directions and 
Strategic Outcomes dated 26 February 2015).  Clause 3.1(1)(b) states "This Chapter (…) has primacy over 
the objectives and policies in the other chapters of the Plan, which must be consistent with the objectives in 
this Chapter." 
17

 Rebuttal evidence of Ms Evans, at paragraph 4.4.  
18

 Evidence-in-chief of Dr Saunders, at paragraph 7.8. 
19

 Evidence-in-chief of Dr Saunders, at paragraph 7.8 and evidence-in-chief of Ms Evans, at paragraph 8.3. 
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regularly carry out small-scale earthworks on a permitted basis that 

cumulatively would have required consent, and thus frustrate the rules' 

intent of preserving the function of the relevant floodplains.  Dr Saunders 

has proposed wording to counter the potential adverse effects of such 

incremental earthworks. 

22. Ms Evans prefers the 10-year provision on the basis that "enforcement is 

getting easier with tools such as LiDAR which allows Council to monitor 

and measure changes in ground level."  While the Panel will no doubt be 

wary of putting in place provisions that are difficult to monitor and 

enforce, the Crown acknowledges that enforcement matters are the 

domain of the Council and notes the Council's apparent comfort in 

relying on the effectiveness of LiDAR. 

Earthworks relating to repair of critical infrastructure – Rule 5.8.8.1(P3) 

23. The Crown seeks that earthworks associated with the repair, rebuild and 

maintenance of critical infrastructure and associated ancillary structures 

be permitted in HFHMAs.  Ms Evans considers that Rule 5.8.8.1(P3) 

should not provide expressly for that activity, without giving a clear 

justification.20 

24. It is acknowledged that other rules provide similar relief, in particular 

rules relating to utilities within FMAs21 and Rule 5.8.7.1(P12) which 

provides for "filling or excavation for the maintenance or upgrade of 

existing roads on legal road" within the Waimakariri FMA; as noted 

above, the only HFHMA to date is associated with the Waimakariri River 

Stopbank Floodplain. 

25. Nonetheless the Crown's position remains that earthworks associated 

with the repair of critical infrastructure should be expressly permitted in 

HFHMAs, given the (self-evident) importance of such infrastructure.  

This relief would also accord with Objective 5.1.1 (and potentially 

Strategic Directions Objective 3.3.6, if amended). 

                                                
20

 Rebuttal evidence of Ms Evans, at paragraph 4.9. 
21

 For example, see Rule P9 in Table 5.3.1.1b. 
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Te Waihora / Lake Ellesmere and Te Wairewa / Lake Forsyth FMAs – 

deletion of RD4(d) from Rule 5.8.9 

26. In its submission the Crown sought that RD4(d) be retained.  That 

provision is a matter of discretion reserved to the Council, where a 

person seeks restricted discretionary consent for filling or excavation in 

the relevant FMAs, and allows the Council to consider effects on access, 

character, ecology and amenity.  In the Revised Proposal, RD4 has 

been deleted in its entirety.  

27. The Crown sought the retention of RD4(d) because the earthwork rules 

contained in Proposal 8 relating to Outstanding Natural Features and 

Landscapes Areas do not apply within Flood Management Areas (in 

accordance with Rule 8.8.2 of Proposal 8 as notified).  In other words, if 

the effects of the earthworks are not regulated under this Proposal, there 

would be a regulatory gap.   

28. Ms Evans appears to accept the point but considers that the matter of 

discretion would better be provided for in Proposal 8.22  The Crown 

agrees that a change to Proposal 8 would resolve the issue; the Panel 

has the power to make that change under clause 13(2) of the 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014.  

Ground level certification within Flood Ponding Management Areas 

29. Mr Paul Thompson, giving expert planning evidence on behalf of the 

Case family, has proposed a rule providing for 'Minimum Ground Level 

Certificates' for new buildings within FPMAs. 

30. Dr Saunders identified some practical difficulties with the certification 

regime proposed by Mr Thompson,23 but Mr Thompson has since 

proposed revised drafting that would clarify matters considerably. 

31. Provided that Dr Saunders' concerns are addressed, the Crown does not 

take issue, in principle, with allowing buildings on higher ground within 

FPMAs, if an appropriately qualified expert certifies, against clear, 

                                                
22

 Rebuttal evidence of Ms Evans, at paragraph 4.10. 
23

 Rebuttal evidence of Dr Saunders, at paragraph 3.10.  
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objective criteria, that such buildings would not compromise flood 

storage or flows. 

The Revised Proposal is consistent with the statutory framework 

32. As noted above, Decision 6 sets out and clearly justifies the beginnings 

of a framework of controls to address natural hazard risks.24  The 

Crown's focus in this Proposal has been to integrate its provisions into 

the Decision 6 framework in a coherent way, while giving effect to other 

legal requirements for the Panel's decision. 

33. For the reasons given by Dr Saunders,25 the Revised Proposal (together 

with the amendments described above): 

 is consistent with the Statement of Expectations, particularly (a)

clauses (b) and (h);  

 implements Strategic Directions Objectives 3.3.1, 3.3.2, 3.3.6, and (b)

3.3.9;  

 gives effect to the CRPS;  (c)

 is consistent with the Recovery Strategy – Mahere Haumanutanga (d)

o Waitaha and the LURP, particularly section 3.3.1 (a clear 

planning framework), section 4.5 (natural hazards and 

environmental constraints) and Action 42 (which relates to 

protecting people from risks in high hazard areas); and 

 achieves the purpose of the RMA by enabling development in a (e)

manner that enables people and communities to provide for their 

social, economic and cultural wellbeing, and health and safety, 

while appropriately avoiding, remedying or mitigating adverse 

effects.  

Conclusion 

34. The Panel should therefore support the Revised Proposal, together with 

the amendments described above. 

                                                
24

 See for example the summary at paragraph 491 of Decision 6. 
25

 See section 8 of Dr Saunders' evidence-in-chief. 



 

BF\55697520\2 Page 11 

35. Dr Wendy Saunders is the sole witness for the Crown, giving evidence 

on planning matters. 

 

Date:  23 February 2016 

 

  
DG Randal / LM Bazalo 
Counsel for the Crown 

 

 


