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MAY IT PLEASE THE HEARINGS PANEL: 

Introduction  

 The Crown's submission points on Proposal 6 (General Rules and 1.

Procedures) of the Christchurch Replacement District Plan 

("Replacement Plan") were wide ranging.  However, since notification, 

expert witnesses on behalf of the Crown, the Council, and a number of 

submitters have worked together such that there are relatively few 

matters remaining in dispute.   

 The Crown is grateful for the Council's constructive approach to 2.

mediation and discussions, resulting in the various Revised Proposals1 

addressing a large number of the Crown's initial concerns. 

 These submissions: 3.

 summarise the outstanding issues for the Crown; (a)

 address the topic specific issues as they relate to: (b)

 Noise (6.1); (i)

 Temporary activities, buildings and events (6.2); (ii)

 Outdoor lighting and glare (6.3); (iii)

 Scheduled activities (6.5); (iv)

 Waterbody setbacks (6.6); (v)

 Aircraft protection (6.7); (vi)

 Signs (6.8); (vii)

 Sale of alcohol (6.9); (viii)

 Water supply for firefighting (6.10); (ix)

 Clearance activities on the Port Hills for the purposes of (x)

earthquake recovery; 

 Guest Accommodation; and  (xi)

                                                
1
 For clarity, unless otherwise stated, references to a "Revised Proposal" mean the latest Revised 

Proposal of a topic attached to the relevant Council Planner's evidence.  
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 the Freshwater strategic direction; and (xii)

 summarise the relevant statutory framework and outline the (c)

Crown witnesses.  

Outstanding issues for the Crown 

 The outstanding issues for the Crown are summarised as follows: 4.

 the Crown requests the deletion of Rule 6.1.5.2.6 which (a)

stipulates the indoor sound emission levels of mechanical 

ventilation systems (where fitted in order to meet acoustic 

insulation requirements) and regulates the minimum airflow rates 

of ventilation systems, as the Rule is considered to be overly 

prescriptive and unnecessary; 

 the Crown seeks amendments to Rule 6.1.5.2(a)(ii)(D) which (b)

relates to sensitive activities near Roads and Railways; 

 the Crown seeks amendments to address the current overlap (c)

between P13 (Temporary Military Training Activities) and P14 

(temporary emergency response training activities) in Rule 

6.2.2.2.1; 

 the Crown seeks amendments to the noise provisions that (d)

regulate temporary military training activities ("TMTA") within the 

temporary activities chapter.  In particular the Crown seeks that 

NZDF's standard setback approach to regulating noise be 

adopted.  If the setback approach is not adopted, the Crown 

seeks an amendment to the noise limits that would apply to 

single and multiple noise events and explosions (eg TMTA 

involving the firing of weapons / the use of explosives);  

 the Crown seeks amendments to Rule 6.1.4.2.8 so that TMTA (e)

involving helicopters are not unduly restricted; 

 in order to reflect agreements reached, the Crown notes that the (f)

State Highways exemption should be removed from Rule 

6.7.2.2.1.6 (PR1) (but remain in Rule 6.7.2.2.2.6 (PR1)); 
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 the Crown seeks amendments to the following signage (g)

provisions: 

 Policy 6.8.1.1.2; (i)

 Rule 6.8.3.1 (P11); (ii)

 Rule 6.8.1.2 (C1); (iii)

 Rule 6.8.3.3 (RD2); and (iv)

 Rule 6.8.3.3 (RD3); and (v)

 the Crown seeks the deletion of the Sale of Alcohol provisions in (h)

6.9 in their entirety.   

 The Crown does not support the following changes sought by 5.

submitters: 

 in relation helicopter landing rule (Rule 6.1.4.2.8), the Crown (a)

does not support the changes sought by Ms Cook as they would 

unduly restrict TMTA and do not take into account the specific 

nature of these activities;   

 in relation to outdoor lighting and glare (6.10), the Crown does (b)

not support the evidence of Mr Purves who appears to seek 

amendments to 6.10 and more generally questions whether the 

glare provisions are necessary;  

 in relation to sensitive activities the Crown does not support the (c)

relief sought by CIAL to restrict new sensitive activities on 

Specific Purpose (School) Zoned sites within 50dBA contour 

(making noise sensitive activities within the 50dBA contour a 

non-complying activity); and 

 in relation to the relief sought by Carter Group, the Crown does (d)

not support rezoning of 332 Oxford Street for Guest 

Accommodation purposes.  
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NOISE (6.1) 

Rule 6.1.5.2.6  – ventilation systems 

 The Crown's submission opposed Rule 6.1.5.2.6 which specified 6.

ventilation noise requirements, largely on the basis that this rule was 

unnecessarily prescriptive and inconsistent with the Christchurch 

Central Recovery Plan - Te Mahere 'Maraka Ōtautahi' and Blueprint 

("CCRP").  

 The evidence-in-chief of Mr Hunt for the Crown is that Rule 6.1.5.2.6 is 7.

overly prescriptive and is not necessary as the market will respond to 

consumer demand.2  In his rebuttal evidence Mr Hunt refers to Clause 

G6 of the NZ Building Code, which does not include a requirement for 

indoor sound from ventilation systems to be limited within habitable 

rooms.3  He goes on to state that the BECA report referred to and 

relied on by Mr Chiles contains no research or discussion regarding 

limiting sounds of ventilation systems or the need for such limits in the 

first place.  In addition, Mr Hunt considers that this rule could create 

compliance issues.   

 The Crown supports Mr Hunt's evidence and respectfully seeks that 8.

Rule 6.1.4.2.6 be removed.  Removal of this rule is consistent with 

clauses (a)(i) and (a)(ii) of the Statement of Expectations ("SOE") 

which require a reduction in the reliance on resource consent 

processes and the number, extent and prescriptiveness.  Removing 

Rule 6.1.5.2.6 would also be consistent with Strategic Directions 

Objective 3.3.2 which seeks to minimise reliance on resource consent 

processes.   

6.1.5.2 .6(b) – ventilation rates 

 If this Rule is to remain in the Replacement Plan the Crown notes that 9.

Dr Chiles' evidence on behalf of KiwiRail seeks that the allowable 

noise limits for ventilation systems specified within Rule 6.1.5.2.6 be 

lowered by 5 dB to 30 dB in bedrooms.  The evidence of Mr Hunt is 

                                                
2
 Evidence-in-chief of Malcolm Hunt, paragraph 7.16 - 7.20. In his rebuttal evidence Mr Hunt states "The 

market is well served by 'quiet' systems such as heat pumps, and it is not necessary to regulate the 
particular" at paragraph 4.3.  
systems installed for acoustic insulation reasons. 
3
 Rebuttal evidence of Mr Hunt, paragraph 4.4.  
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that this change would be unnecessary because it assumes there will 

be cumulative noise effects, which Mr Hunt considers will be 

unnoticeable.4 

 In his rebuttal evidence, Mr Camp has also supported the 10.

reintroduction of a rule requiring a minimum number of 6 air changes 

per hour.5  This rule was deleted in an earlier version and its removal 

was supported in Mr Camp's evidence in chief in response to Scentre’s 

submission.6   

 Mr Camp has cited the Crown's general submission point which relates 11.

to improving Plan usability in support of this change (2387.6).  

However, the Crown does not support this change, particularly at this 

late stage.  Instead, the Crown supports the evidence of Mr Hunt who 

considers Rule 6.1.5.2.6. to be overly prescriptive and unnecessary as 

the market will respond to consumer demand.7  In the Crown's 

submission it may result in additional resource consenting 

requirements which would not accord with the SOE or Strategic 

Directions Objectives.  The Crown also notes that ventilation rates are 

already specified within the NZ Building Code8 and therefore it is 

unnecessary to stipulate them within the Replacement Plan. 

Rule 6.1.5.2(a)(ii) - sensitive activities near roads and railways 

 The Crown's submission on Rule 6.1.5.2(a)(ii) addressed the insulation 12.

requirements applying to new noise-sensitive sites established within 

80 metres of state highways.  Mr Hunt considers it to be inefficient and 

not cost-effective to require all rooms, including garages, laundries and 

bathrooms to be acoustically insulated.  As a result, Mr Hunt 

recommended an amendment to Rule 6.1.5.2(a)(ii) to ensure the 

acoustic insulation requirements only apply to habitable rooms (as 

opposed to all rooms, including types of rooms that are not noise 

sensitive).9 

 This change has been made in the Revised Proposal that was 13.

                                                
4
 Rebuttal evidence of Mt Hunt, paragraphs 5.1 – 5.4.  

5
 Rebuttal evidence of Mr Camp, paragraph 8.3 – 8.6. 

6
 Evidence-in-chief of Mr Camp, paragraph 12.1.  In this paragraph Mr Camp supports the removal of parts 

(b) and (c) of the ventilation rule.  Rule 6.1.5.2(b)(4)(b) related to air changes.  
7
 Evidence-in-chief of Mr Hunt, paragraphs 7.16 – 7.20.  

8
 G6 of the NZ Building Code, as referred to in the evidence-in-chief of Mr Hunt, paragraph 4.4. 

9
 Evidence-in-chief of Mr Hunt, paragraphs 7.9 - 7.15.  
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circulated on 4 March 2016 and the Crown supports that change.   

Rule 6.1.5.2(a)(ii)(D) - sensitive activities near roads and railways 

 Rule 6.1.5.2(a)(ii)(D) relates to acoustic insulation for buildings that 14.

house sensitive activities.   

 In its submission, the Crown sought to amend this rule so that it 15.

applies "...within any other building that accommodates a sensitive 

activity.."  Although this rule has been amended in the Revised 

Proposal, the wording does not reflect wording sought in the Crown's 

submission. Instead the rule has been altered to apply the insulation 

requirements "...within any other building intended for a sensitive 

activity..." 

 While the two approaches are similar, the Crown supports the 16.

evidence of Mr Hunt and notes that Mr Camp has not explained why 

he chose alternative wording in his evidence.  As Mr Hunt explains, the 

words “intended for” are not as strong or robust as the Crown’s 

wording ("that accommodates") which uses the present tense (rather 

than the future tense).  

 The Crown's submission is that this change in wording be made.  17.

Rule 6.1.4.2.8 - Helicopter landings  

 The changes sought by the Crown in relation to Rule 6.1.4.2.8 relate to 18.

TMTA and are therefore addressed under that heading from paragraph 

43 below.   

TEMPORARY ACTIVITIES, BUILDINGS AND EVENTS (6.2) 

Rule 6.2.2.2.1 (P11) - food trucks  

 In his evidence, Mr Willis suggested some further amendments to the 19.

activity specific standards for food trucks restricting the number of days 

per year that they can operate from the same site after 30 April 2018.   

 Although Ms McLaughlin has not adopted Mr Willis' suggested 20.

wording, the Crown supports the amendments that have been 

described in Ms McLaughlin's rebuttal evidence and included in the 
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Revised Proposal as they have a similar effect.10   

Rule 6.2.2.2.1 (P12) - definition of transitional commercial services 

 Mr Willis also sought11 that a definition be added for “transitional 21.

commercial services" in relation to Rule 6.2.2.2.1 (P12).  In her rebuttal 

evidence Ms McLaughlin has explained that this type of activity can 

rely on the definition of “commercial services” and that "transitional" is 

self-explanatory within the context of the temporary activities rules and 

the activity specific standards applying to this activity.12  The Crown 

accepts Ms McLaughlin's explanation.  

Rule 6.2.2.2.1 (P13) and (P14) 

 In Ms McMillan's opinion there is an overlap between P13 (TMTA) and 22.

P14 (temporary emergency response training activities) and she 

suggests merging these rules to address this potential overlap.13  As 

Ms McMillan notes in her evidence, NZDF carries out TMTA for various 

purposes, including for emergency response purposes and it would be 

very difficult to separate out training that is for emergency response 

versus training for other purposes.14 

 In her rebuttal evidence Ms McLaughlin agrees there is some merit in 23.

combining these two activities however she chose not to make this 

amendment.  It appears Ms McLaughlin's reason for rejecting this 

change is that it would have the effect of imposing additional standards 

on emergency services that may not be appropriate.15  The Crown 

continues to support the evidence of Ms McMillan and the suggested 

changes set out at paragraph 9.3 of her evidence-in-chief.  

Temporary Military Training Activities 

 In broad terms, the Crown's submission sought that TMTA are not 24.

unreasonably constrained by the noise standards contained in the 

Replacement Plan.   

 The evidence of Mr Owen provides an overview of the nature of TMTA 25.

                                                
10

 Rebuttal evidence of Ms McLaughlin, paragraphs 3.1 – 3.2.  
11

 Evidence-in-chief of Mr Willis, paragraph 7.14.  
12

 Rebuttal evidence of Ms McLaughlin, paragraph 3.3.  
13

 Evidence-in-chief of Ms McMillan, paragraph 9.1 – 9.4.   
14

 Evidence-in-chief of Ms McMillan, paragraph 9.1.  
15

 Rebuttal evidence of Ms McLaughlin, paragraph 3.4.  
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and explains that NZDF is undertaking a nationwide project to update 

the standards in district plans relating to TMTA. 

 NZDF has obtained specialist advice and has developed modern and 26.

effective permitted activity and controlled activity status standards for 

that noise. Those controls have been adopted by several district 

councils in the reviews of their district plans,16 and have been proposed 

by NZDF for adoption in the Replacement Plan. 

 Aside from the operational difficulties that the current district plan rules 27.

create for NZDF, from a planning perspective, the evidence of Ms 

McMillian is that there is little merit in each city or district having its own 

set of noise rules for TMTA.17  

 In summary, the Crown submission sought the following TMTA noise 28.

controls and standards: 

(a) for TMTA involving weapons firing and/or the use of explosives –  

a 'two-tiered' approach whereby: 

(i) in the first instance compliance would be achieved by 

conducting the activity beyond the stated minimum setback 

distances; and  

(ii) where TMTA involving firing of weapons and single or 

multiple explosive events are to be carried out on a site 

located within the minimum specified setback distance, the 

activity would comply with the stated daytime and night time 

noise limits. Under this 'second-tier' scenario NZDF would 

provide the Council with a noise management plan setting 

out the relevant noise limits18 in the Replacement Plan to be 

complied with. 

(b) for mobile TMTA noise sources (such as vehicles) – noise limits 

based on NZS6803:1999 Acoustics – Construction Noise;  

(c) for fixed or stationary TMTA noise sources (for example pumps 

                                                
16

 As noted in the evidence-in-chief of Mr Owen at paragraph 4.16, Horowhenua District Council, South 
Waikato District Council, Southland District Council; Rotorua District Council and Thames Coromandel 
District Council have adopted NZDF's standardised approach.  
17

 Evidence-in-chief of Ms McMillan, paragraph 6.2.  
18

 Rule 6.1.4.3.2 and Table 3. 
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and electricity generators used at temporary camps) – noise 

limits based on NZS6802:2008 Acoustics – Environmental Noise; 

and 

(d) for Helicopter landing areas – noise limits based on 

NZS6807:1994 Noise Management and Land Use Planning for 

Helicopter Landing Areas. 

 Instead, the approach taken by the Council has been to condense the 29.

four noise categories listed above into one Rule19 and to apply a lower 

limit on noise associated with any weapons firing, multiple explosions 

and pyrotechnics. 

 Each of these 'categories' of TMTA are described below with regard to 30.

the Crown's position.  

TMTA involving weapons firing and/or the use of explosives 

 NZDF's preferred method for controlling noise involving the firing of 31.

weapons and explosives is two-tiered involving the use of setbacks in 

the first instance and, where the TMTA are carried out on a site located 

within the minimum specified setback distance, the use of specified 

noise limits.20 

 The benefits of this approach are that setback standards are practical 32.

to implement in-house without the involvement of noise experts, and 

they allow for greater consistency as there are fewer variables involved 

in measurement.21  

 This approach has been rejected by Ms McLaughlin22 on the basis that 33.

the Council's technical expert, Mr Camp, considers the two-tiered 

system to be overly complex, and that the separation distances alone 

would be more appropriate as part of a noise management plan used 

by NZDF.23  However, as explained by the Crown's experts the setback 

approach actually assists NZDF personnel on the ground as it makes 

controls on training activities consistent, and as a result compliance is 

                                                
19

 Rule 6.1.4.2.3 and Table 3.  
20

 Evidence-in-chief of Ms McMillan, paragraph 7.4.  
21

 Evidence-in-chief of Malcolm Hunt, paragraph 5.31-5.33. 
22

 Rebuttal evidence of Ms McLaughlin, paragraphs 6.2 – 6.7.  
23

 Evidence-in-chief of MR Camp, paragraph 8.7.  
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simply achieved and assessed.24  

 Having rejected the setback approach, the Council's approach to 34.

managing noise from weapons firing and the use of explosives is by 

setting decibel limits only.  The Revised Proposal specifies a noise limit 

of 65 dB LAmax during the day and 50 dB LAmax during the night for 

these noise sources.25 

 While the Crown's submission is that the Panel adopt the setback 35.

approach for TMTA, if the Panel does not adopt this approach there 

still remains disagreement between the experts over what the noise 

limits should be to regulate noise from the firing of weapons and 

explosive events. 

 In Mr Hunt's opinion (if the setback approach is not supported), the 36.

noise limits contained in Rule 6.1.4.3.2 and Table 3 of the Revised 

Proposal are too restrictive and he recommends that these limits be 

replaced with more appropriate limits.26 A comparison of the noise 

limits contained in the Revised Proposal and those sought by NZDF 

can be summarised as follows:   

Sought By NZDF     Revised Proposal 

Day   LCPeak  120 dB    LAmax  65 dB 

~ LAmax  95 dB 

 

Night  LCPeak  90 dB    LAmax  50 dB 

~ LAmax  65 dB 

 

 In his evidence, Mr Hunt explains that in order for noise from weapons 37.

firing or the use of explosives to comply with the Revised Proposal 

LAmax limits, these activities would need to be located 4.5 km from a 

noise sensitive activity for daytime compliance and 18 km for night time 

compliance.  In Mr Hunt's view these sorts of distances are overly 

conservative and unnecessary (at the decibel limits proposed) in noise 

effects terms.27  Mr Hunt also notes that the accepted noise level to 

                                                
24

 Evidence-in-chief of Mr Owen, paragraph 4.3 and Evidence-in-chief of Mr Hunt, paragraph 5.33.  
25

 Evidence-in-chief of Ms McMillan, paragraph 7.10.  
26

 Evidence-in-chief of Mr Hunt, paragraph 5.14 – 5.22.  
27

 Evidence-in-chief of Mr Hunt, paragraph 5.16(f).  
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protect residential sites from sleep is based on compliance with LAmax 

75 dB outside the residence.28  TMTA would therefore be subject to 

more rigorous noise limits than this and in the Crown's submission this 

is unreasonable.  

 Essentially, the Council is proposing LAmax limits that are 30 dB 38.

(daytime) and 15 dB (night time) more stringent than the limits sought 

by NZDF. The Crown supports the expert evidence of Mr Hunt that 

these limits are too restrictive and, in the Crown's submission, 

amendments to the above noise limits are necessary to meet the 

requirements of clause (f) of the SOE, which promotes temporary 

activities bring able to occur as permitted activities.29   

Location of noise assessment for TMTA 

 In his evidence Mr Hunt sought clarification to ensure the TMTA rules 39.

are assessed at notional boundaries.30  Mr Camp has agreed with this 

change31 which was reflected in the redline version annexed to Ms 

Andrew’s rebuttal evidence. 

Mobile TMTA noise sources vs fixed or stationary TMTA noise sources 

 The Crown's submission sought separate controls for “fixed” and 40.

“mobile” TMTA noise sources. In particular it sought that the provisions 

of NZS6803: 1999 Acoustics - Construction Noise apply to "mobile 

sources" and that "fixed noise sources" be dealt with separately using 

the more stringent noise limits recommended for residential sites within 

NZS6802: 2008 Acoustics - Environmental Noise.  

 The Revised Proposal has grouped fixed and mobile TMTA noise 41.

sources together as “any other noise-generating activities”.  As Mr 

Hunt explains in his evidence32, this has resulted in the noise levels in 

the Revised Proposal being generally higher than those sought by 

NZDF for fixed sources.   

 On that basis the Crown is not seeking any further changes to the 42.

                                                
28

 NZS6802:2008 Acoustics – Environmental Noise.  See the evidence-in-chief of Mr Hunt, paragraph 
5.16(d).  
29

 Rebuttal evidence of Ms McMillan, paragraph 4.8.  
30

 Evidence-in-chief of Mr Hunt, paragraphs 5.34 – 5.36. , 
31

Rebuttal evidence of Mr Camp, paragraph 11.19.   
32

 Evidence-in-chief of Mr Hunt, paragraphs 5.37 – 5.39. 
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Replacement Plan provisions regulating mobile and fixed TMTA noise 

sources. 

Rule 6.1.4.2.8 - Helicopter landings  

 The Crown's submission requested that helicopter landings for military 43.

training be subject to the relevant New Zealand Standard 

(NZS6807:1994 Noise Management and Land Use Planning for 

Helicopter Landing Areas) for all times of the day, both within and 

outside of the central city. 

 The Council did not adopt the Crown's submission and although NZDF 44.

would prefer the approach in its submission of simply requiring 

compliance with the New Zealand Standard, the evidence of Mr Hunt 

was that the proposed rule is not unduly onerous, provided an 

amendment to the setback distances was made.33  

 However, in his rebuttal evidence, Mr Camp has rejected Mr Hunt's 45.

suggested change to the setback distances.34  As a result the Crown's 

concerns around Rule 6.1.4.2.8 remain.  

 The Crown's position is that Rule 6.1.4.2.8 unduly restricts the landing 46.

of helicopters for TMTA purposes.  In particular there is no maximum 

distance above which the restrictions do not apply and therefore even 

if the landing was to occur many kilometres from the nearest house it 

would be caught by the noise restrictions in Rule 6.1.4.2.8.  Also, in its 

current form, paragraph (d) of Rule 6.1.4.2.8 would limit all helicopter 

movements further than 450m from a residential unit to 100 in any 

calendar.  This, in the Crown's submission, is a fundamental flaw.  

 The Crown's primary position is that Rule 6.1.4.2.8 be deleted and that 47.

helicopter landings be subject to New Zealand Standard 6807:1994 

Noise Management and Land Use Planning for Helicopter Landing 

Areas.35   

 However, if Rule 6.1.4.2.8 remains then the Crown seeks that its 48.

'fundamental flaws' be corrected in the following ways: 

                                                
33

 Evidence-in-chief of Mr Hunt, paragraph 5.45 – 5.53.  
34

 Rebuttal evidence of Mr Camp, paragraph 11.11 – 11.12.  
35

 As sought in the Crown's submission.  
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a. Helicopter movements landings and take-offs shall only 

occur between 0800 hours and 1800 hours.  

b. Within 25m of any residential unit, no helicopter 

movement shall take place, unless that residential unit is on 

a site on which the landing or take-off occurs.  

c. Between 25m and 450m 200m from a residential unit, the 

number of helicopter movements shall not exceed 24 in any 

calendar year, or 10 in any month, or six in any week, unless 

that residential unit is on the site on which the landing or 

take-off occurs.  

d. Further than Between 200m and 450m from a residential 

unit, the number of helicopter movements on a site shall not 

exceed 100 in any calendar year, or 40 in any month, or 30 

in any week, unless that residential unit is on the site on 

which the landing or take-off occurs.  

e. Further than 450m from a residential unit, there is no 

limitation on helicopter movements between 0800 hours and 

1800 hours. 

 f. Within the Specific Purpose (Airport) Zone… 

 In the Crown's submission this change is consistent with clause (a)(i) 49.

of the SOE and Strategic Directions Objective 3.3.2, both of which 

require a reduction in the reliance on resource consent processes.   

 The Crown also acknowledges that Ms Cook, on behalf of Rod Donald 50.

Banks Peninsula Trust and Akaroa Civic Trust, has proposed a 

number of amendments to Rule 6.1.4.2.8 in her evidence.   

 It is important to recognise that helicopter movements for military 51.

training are different from other purposes such as tourism or personal 

transport in that they are infrequent and short-term.  As Ms McMillan 

recognises in her rebuttal evidence, it is likely that Ms Cook did not 

have military training in mind when she was drafting her proposed rule.  

However her amendments would have significant implications for 
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NZDF’s essential training activities.36   

OUTDOOR LIGHTING AND GLARE (6.3) 

 The Crown generally supports the outdoor lighting and glare 52.

provisions, however some minor amendments were sought to add 

clarity and better provide for temporary activities.  

 Mr Purves, on behalf of the Lyttleton Port Company, seeks some 53.

amendment to the outdoor lighting and glare provisions, in particular 

the built form standard 6.3.2.3.2. 

 Mr Purves states that the introduction of a suite of numerical standards 54.

on glare is a significant departure from how existing qualitative rules 

treat glare.37  Although it is not entirely clear, we understand Mr Purves 

to be referring to the built form standard 6.3.2.3.2 in the Revised 

Proposal.38  Later in his evidence he suggests that 'rules' should be re-

notified, deleted, or that the provisions should revert to those set out in 

the notified version of the plan.39 

 As explained in the rebuttal evidence of Mr Willis for the Crown,40 the 55.

Crown (in particular, the NZ Transport Agency for safety reasons) 

supports the proposed built form standard relating to glare to motorists, 

and in the Crown's submission it would be inappropriate to delete 

these provisions from the Replacement Plan. 

 Mr Purves also appears to question whether there is scope to make 56.

amendments to Rule 6.3.2.3.2 (RD3) as the notified Rule only applied 

to arterial and minor arterial roads whereas the revised rule has 

increased its scope to include all roads.41  In rebuttal, Mr Willis accepts 

that it may be appropriate to restrict the application of the rule to 

arterial and minor arterial roads because this recognises the 

importance of these roads to the transport network.42 

 The Panel will be familiar with the relevant legal test for scope which 57.

                                                
36

 Rebuttal evidence of Ms McMillan, paragraph 4.7.  
37

 Evidence-in-chief of Mr Purves at paragraph 16.  
38

 Attached to Ms McLaughlin's evidence-in-chief. 
39

 Evidence-in-chief of Mr Purves, paragraphs 43 – 46. 
40

 Rebuttal evidence of Mr Willis, section 5.  
41

 Evidence-in-chief of Mr Purves at paragraph 44. 
42

 Rebuttal evidence of Mr Willis, paragraph 5.8. 
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essentially requires an assessment of:43  

 whether the change is within the ‘ambit’ of the notified (a)

Replacement Plan; and 

 whether there is a real risk that persons affected by the change (b)

have been denied an effective opportunity to respond to that 

change.  

 In the Crown's submission the ‘glare’ provisions in Rule 6.3.2.3.2 are 58.

within the scope of Chapter 6.3.  Although the notified provisions did 

not include a specific built form standard on glare, ‘glare’ is referred to 

several times in the notified version of Chapter 6.3. For example: 

 the heading of the Chapter is ‘outdoor lighting and glare’; (a)

 the objective is headed ‘outdoor lighting and glare’; and (b)

 the 'how to use the rules' section refers to the rules as the (c)

‘outdoor lighting and glare rules’ (6.3.2.1.2). 

 The matters of discretion also refer to glare, for example: 59.

 6.3.3.1(a) (amenity) refers to Australian Standards AS 4282 – (a)

1997 (Control of the Obtrusive Effects of Outdoor Lighting)  in 

order to determine degrees of glare or discomfort; and  

 6.3.3.2 (transport safety) refers to the risk of any glare creating a (b)

distraction or other impediment. 

 These examples (as set out in the rebuttal evidence of Mr Willis44) 60.

illustrate that glare effects were clearly intended to be regulated by this 

chapter of the Replacement Plan.  

 In terms of whether there are persons affected by the change that have 61.

been denied an opportunity to respond to that change, in the Crown's 

submission any persons concerned about glare could have submitted 

on, for example, the matters of discretion 6.3.3.1(a) and 6.3.3.2 and 

therefore they have not been denied an opportunity to respond to the 

changes.  

                                                
43

 Palmerston North City Council v Motor Machinists Ltd [2013] NZHC 1290. 
44

 Rebuttal evidence of Mr Willis, paragraph 5.6.   
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 Overall, in the Crown's submission Rule 6.3.2.3.2 provides greater 62.

clarity to plan users as to how glare effects will be measured and 

assessed and therefore accords with clause (i) of the SOE and 

Strategic Directions Objective 3.3.2.  The provisions also promote 

safety, and to that extent accord with the purpose of the RMA.   

SCHEDULED ACTIVITIES (6.5) 

 The Crown's submission in relation to scheduled activities sought that 63.

emergency service facilities (eg fire stations) be permitted throughout 

the Replacement Plan.  It also sought that all scheduled fire stations be 

removed from the list of scheduled sites, as it was not necessary to list 

them as scheduled sites once they were considered permitted 

activities.     

 Consistent with the Crown's submission, the Revised Proposal has 64.

been amended and the NZFS Commission supports these changes.45  

 The Crown also sought that the distribution of commercial activity be 65.

included as a matter of discretion in 6.5.2.2.3 RD1 and RD2.  This has 

been included in the Revised Proposal which the Crown supports.  

 As set out in the evidence of Mr Willis,46 the Crown no longer wishes to 66.

pursue its submission points on additional spiritual facilities.   

 In relation to 332 Oxford Terrace, the evidence of Mr Willis is that the 67.

scheduling of this site for guest accommodation would be inconsistent 

with the CCRP.47  Mr Willis also addressed the zoning of 332 Oxford 

Terrace in his evidence at the Central City Hearing and the Crown 

continues to support that evidence.48 

 Overall the Crown supports the Revised Proposal as set out in the 68.

evidence of Ms McLaughlin.  

WATERBODY SETBACKS (6.6) 

 As set out in the evidence of Mr Geoff Deavoll for the Crown, the 69.

                                                
45

Evidence-in-chief of Mr Willis, paragraph 9.5.  
46

 Evidence-in-chief of Mr Willis, paragraph 9.8 
47

 Evidence-in-chief of Mr Willis, paragraph 9.13. 
48

 Evidence-in-chief of Mr Willis in relation to Chapter 13 – Central City Zones – (Stage 3), dated January 
14, 2016.  



 

BF\55697725\2 Page 19 

Revised Proposal49 (together with other Proposals) addresses the 

Crown's concerns with the Notified Proposal, such that there are no 

outstanding matters in contention. 

AIRCRAFT PROTECTION (6.7) 

Rules 6.7.2.2.1.6 (PR1) and 6.7.2.2.2.6 (PR1) - State Highways exemption  

 As notified, these Rules allow the NZ Transport Agency to place 70.

structures associated with upgrades for State Highway 1 on CIAL's 

airport protection surfaces and Runway End Protection Areas 

("REPAs"). The Airways Corporation originally opposed this permitted 

activity status, however the parties have agreed that it will remain for 

the REPAs (Rule 6.7.2.2.2.6 (PR1)) but can be removed for airport 

protection surfaces (Rule 6.7.2.2.1.6 (PR1)).50  

 Despite this agreement, the exemption for airport protection surfaces 71.

has been retained in the Revised Proposal attached to the evidence-

in-chief of Ms Dixon.  The Crown's position is that the State highway's 

exemption should be removed from this rule (Rule 6.7.2.2.1.6 (PR1)). 

Rule 21.6.2.2.4 - Sensitive activities  

 The Crown notes that a further submission was lodged on behalf of the 72.

Ministry of Education opposing the relief sought by CIAL to restrict new 

sensitive activities on Specific Purpose (School) Zoned sites within the 

50dBA contour (making noise sensitive activities within the 50dBA 

contour a non-complying activity).  The Ministry's primary concern 

related to restrictions of activities arising at its school sites.   

 The Crown maintains its position that this change should not be 73.

accepted.  The Crown did not present its own evidence on this, but 

supports the evidence of Mr Daryl Millar on behalf of the University of 

Canterbury, and the rebuttal evidence of Ms Dixon on behalf of the 

Council51 in this regard.  Mr Millar and Ms Dixon both agree that there 

is no need to make noise sensitive activities within the 50dBA a non-

                                                
49

 Attached to the evidence-of-chief of Ms McLaughlin.  
50

 Referred to in the evidence-in-chief of Mr Willis, paragraph 11.3 and recorded in the Mediation Report on 
page 19. Also referred to in the rebuttal evidence of Mr Bonis, paragraph 34.  
51

 Rebuttal evidence of Ms Dixon, paragraph 4.18.  
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complying activity and further, it would be contrary to the SOE.52 

SIGNS (6.8) 

 In relation to signage, the broad outcome sought by the Crown is that 74.

the Central City signage provisions of Proposal 6 allow for signs in the 

Central City that enable the CCRP vision for a distinctive Central City 

to be achieved, in a manner that reflects the SOE.53 

 On Tuesday 8 March 2016, Mr Scott Blair, Mr Jonathan Clease, Ms 75.

Rachael Eaton and Ms Sue Wells met to discuss the outstanding 

issues in relation to Proposal 6.8.  

 Counsel understands from Ms Eaton that agreement was reached on 76.

the following objectives, policies and rules: 

 6.8.1.1 Objective 1;  (a)

 6.8.1.1.1 Policy - Enabling signage in appropriate locations; (b)

 6.8.1.1.3 Policy – Managing potential effects of signage; (c)

 6.8.1.1.4 Policy –Transport Safety; (d)

 6.8.1.1.6 Policy – Managing off-site signage – outside the central (e)

city; 

 6.8.1.1.7 Managing off-site signage – inside the central city; (f)

 6.8.3.1 Permitted Activities (P2); and (g)

 6.8.3.1 Permitted Activities (P3). (h)

 Counsel understands that the agreements reached will be reflected in 77.

the next version of the Revised Proposal.   

 Unfortunately, agreement was unable to be reached in relation to the 78.

provisions discussed below.  Notwithstanding this, Ms Eaton will 

continue to work with Mr Blair and Ms Reeves over the coming days to 

see whether agreement can be reached on the outstanding items 

between now and 22 March 2016 (when the signage provisions have 

been scheduled to be heard). 

                                                
52

 Rebuttal evidence of Ms Dixon, paragraph 4.18.  
53

 Evidence-in-chief of Ms Eaton, paragraph 4.1. 
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6.8.1.1.2 Policy - Controlling signage in sensitive locations 

 The Crown continues to support Ms Eaton's evidence54 that this policy 79.

needs to be reworded to reflect intent of Policy 13.7.4.1.1.1 as follows: 

‘’To ensure that the character and amenity of residential, open 

space and rural zones and the Avon River Precinct (Papa Ōtākaro) 

Zone are protected from the visual and amenity effects of large 

areas or numbers of signage, or off-site incompatible signage 

within these zones.  

6.8.3.1 Permitted Activities (P11)  

 In accordance with Ms Eaton's evidence, the Crown does not support 80.

an increase from 500mm to 1m in the height of lettering for buildings.55 

6.8.1.2 Controlled Activities (C1) 

 The Crown does not support the proposed controlled activity status for 81.

prefabricated signs.  As Ms Eaton explains, a controlled activity status 

does little to manage the visual clutter and cumulative effect of these 

types of signs in the central city commercial zones.56  In the Crown's 

submission, signs should be subject to an assessment of their 

cumulative effects and their effects on adjacent zones. 

6.8.3.3 Restricted Discretionary Activities (RD2) 

 At the meeting on Tuesday 8 March 2016 agreement was reached in 82.

part in relation to this Rule.  As a result, Billboards are now referenced 

in the Plan (as opposed to being contained in the definition of off-site 

signage).  

 However, the Crown continues to support the evidence of Ms Eaton57 83.

that Billboards should be considered a discretionary activity in all 

central city zones in accordance with intent of the Proposal 13 billboard 

provision.  

                                                
54

 Rebuttal evidence of Ms Eaton, paragraph 4.9 – 4.11.  
55

 Evidence-in-chief of Ms Eaton, paragraphs 4.7 and Rebuttal evidence of Ms Eaton, paragraph 5.7. 
56

 Evidence-in-chief of Ms Eaton, paragraphs 7.13 – 7.19.   
57

 Evidence-in-chief of Ms Eaton, paragraph 7.28 – 7.32 and Rebuttal evidence of Ms Eaton, paragraph 5..1 
– 5.12.  
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Rule 6.8.3.3 3 Restricted Discretionary Activities (RD3) - Signage 

attached to a heritage item or within a heritage setting 

 Under Rule 9.3.3.2.1 (P6b) of Proposal 9 (Heritage), signage in 84.

heritage settings is a permitted activity.  However, Rule 6.8.3.3 RD3 

makes signage on heritage buildings a restricted discretionary activity.  

This inconsistency was raised by the Crown during mediation.  

 The evidence of Mr Willis is that Rule 6.8.3.3 RD3 is unnecessary 85.

duplication.  On the other hand, Ms Eaton states that "signs attached 

to or located on the same site as a historic building, structure or 

historic site in the Central City should be subject to some sort of 

assessment in order to manage the extent to which they contribute to 

the quality of the built form of the Central City, and the wider 

cityscape…"58 

 Notwithstanding Ms Eaton's expert opinion, the Crown supports the 86.

mediated agreement for Proposal 9 and to that end agrees with Mr 

Willis that Rule 6.8.3.3 RD3 creates unnecessary duplication and 

should be removed from this Proposal.  

6.8.4.1 – Signage in relation to traffic safety 

 The Crown's submission sought a number of minor changes to better 87.

manage signs in relation to NZ Transport Agency managed transport 

networks.  

 The Revised Proposal attached to Mr Blair's evidence-in-chief provided 88.

a built form standard in relation to traffic safety (Built form standard 

6.8.4.1).  Mr Clease, on behalf of CIAL, sought amendments to this 

standard to avoid over-regulation. In his rebuttal evidence, Mr Willis 

agreed that amendments should be explored.59  However, Mr Willis did 

not agree with Mr Clease’s suggestion that a number of permitted 

activity standards should not be subject to the built form standards, 

including 6.8.4.1. 

 Since the filing of rebuttal evidence, agreement has been reached 89.

between the Crown, CIAL and the Council60 in relation to this built form 

                                                
58

 Rebuttal evidence of Ms Eaton, 5.13.   
59

 Rebuttal evidence of Mr Willis, paragraph 4.11.   
60

 Mr Willis, Mr Clease and Mr Blair. 
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standard and which permitted activities should be subject to this built 

form standard.  The revised wording, which the Crown supports, is 

contained in the joint memo filed on behalf of the Crown, CIAL and the 

Council. 

Location, clarity and structure of signage provisions 

 Mr Willis61 and Mr Blair62 agree that the location, clarity and structure of 90.

the signage provisions could be improved and they have been involved 

in discussions regarding how this could be done.  It is understood that 

some further improvements could be made and that Mr Willis and Mr 

Blair are continuing to discuss this matter.  

SALE OF ALCOHOL (6.9) 

Relief sought by the Crown 

 The Crown seeks the deletion of the provisions in 6.9 in their entirety.63 91.

 The Crown has maintained this position since its submissions on the 92.

Stage 2 notified provisions of the Replacement Plan, where it 

submitted as follows: 

"The Crown opposes the inclusion of sale of alcohol provisions in 
Proposal 6 because the matters of discretion in Rule 6.9.2.2.3 RD1 
can be adequately managed using a combination of other 
Replacement Plan rules to manage noise and traffic effects and 
the requirements of the Sale and Supply of Alcohol Act 2012 to 
manage adverse amenity effects in the vicinity. 

Sections 105 and 106 of the Sale and Supply of Alcohol Act 2012 
require a licencing authority, or a licencing committee, to consider 
a wide range of matters when deciding whether or not to issue a 
licence.  These matters are comprehensive, and in some instances 
extend beyond those proposed to be included in the sale of 
alcohol provisions.  Notably they include amenity impacts in the 
locality of the licensed premises. 

The removal of the provisions will eliminate the duplicate process 
that now exists between resource consent requirements and liquor 
licensing requirements."64 

                                                
61

 Evidence-in-chief of Mr Willis, paragraph 12.13.  
62

 Rebuttal evidence of Mr Blair, paragraph 6.1.  
63

 This would lead to the removal of the term "late night" from Proposal 6.  Counsel note that if that term is to 
remain in Proposal 6, whether it should be defined, and if so what that definition should be, is being 
considered primarily in the context of the Central City (Proposal 13) hearing.  
64

 Page 82 Crown's Stage 2 Submission. 
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 In the Crown's submission, these reasons remain valid.  The relief 93.

sought by the Crown is consistent with the approach taken in the 

proposed Auckland Unitary Plan, which does not to provide specific 

provisions (objectives, policies or rules) for the Sale of Alcohol.65  

 A key issue in this hearing is the correct interpretation of the 94.

interrelationship between the licencing regime under the Sale and 

Supply of Alcohol Act 2012 ("SASAA") and consents required under 

the RMA.  The Crown agrees with Ms McLaughlin's evidence in chief 

that "clearly it is anticipated that the SASAA, LAPs and the District Plan 

will work together to manage the effects of sale of alcohol, not that one 

will supersede the other." 66  However, in the Crown's submission, the 

two regimes should dovetail and not duplicate each other.   

 The reason for the Crown's interpretation is explained further under the 95.

'certainty' heading below and also draws on the legislative history of 

SASAA.  As explained further in Mr Lawn's evidence, the new 

legislation addressed a gap between the resource consenting and 

licencing regimes so that under SASAA, both the appropriate location 

and the character of the licensee could be assessed.  

 The notified Replacement Plan (from which there has been little 96.

change by the Council following Ms McLaughlin's rebuttal evidence) 

ignores this Parliamentary intent.  It has included an objective, policy 

and rule retained from the operative City Plan relating to the sale of 

alcohol after 11pm within 75m of a residential zone67 and still seeks to 

manage a selection of alcohol-related harm effects which are now 

properly covered by SASAA. 

 The sustainable management purpose of the RMA is focused on 97.

managing the use and development of natural resources. 68  The object 

of SASAA is much more targeted at minimising the harm (in its various 

                                                
65

 This fact is noted in paragraph 68 of Mr Bonis' evidence-in-chief. 
66

 For example, see the evidence-in-chief of Ms McLaughlin, paragraph 58.4(b). 
67

 Evidence-in-chief of Ms McLaughlin, paragraph 58.3(a). 
68

 SASAA, Section 5: Purpose 
(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 
(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 
provide for their social, economic, and cultural well-being and for their health and safety while— 
(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 
(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 
(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 
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forms) that arise from alcohol consumption.69  Parliament envisaged 

that the wider anti-social effects from alcohol consumption would be 

managed through SASAA.  As noted by the High Court in Christchurch 

Medical Officer of Health v J & G Vaudrey Ltd:70 

"The scheme of the Act, as it relates to the licensing or re-licensing 

of off-license premises, can be summarised as follows: 

(a)  The general purpose of the Act is, for the benefit of the 

community as a whole, to implement a new system of control 

over the sale and supply of alcohol.  The characteristics of 

this new scheme are to be that it is reasonable, and its 

administration is to assist in achieving the object of the Act. 

(b)  The object of the Act is intended to ensure alcohol is sold, 

supplied and consumed safely and responsibly, and to 

minimise the harm caused by the inappropriate or excessive 

consumption of alcohol..." 

 In the Crown's submission this applies equally to on-licences as the 98.

purpose and object are central to all licensing considerations. 

Issues for the Hearings Panel's determination 

 The position of the other experts and parties on this issue has not been 99.

entirely clear or consistent.71 

                                                
69

 SASSA, Section 4: Object 
(1)  The object of this Act is that— 

(a) the sale, supply, and consumption of alcohol should be undertaken safely and responsibly; and 
(b) the harm caused by the excessive or inappropriate consumption of alcohol should be 

minimised. 
(2)  For the purposes of subsection (1), the harm caused by the excessive or inappropriate consumption 

of alcohol includes— 
(a) any crime, damage, death, disease, disorderly behaviour, illness, or injury, directly or indirectly 

caused, or directly or indirectly contributed to, by the excessive or inappropriate consumption 
of alcohol; and 

(b) any harm to society generally or the community, directly or indirectly caused, or directly or 
indirectly contributed to, by any crime, damage, death, disease, disorderly behaviour, illness, 
or injury of a kind described in paragraph (a). 

70
 Christchurch Medical Officer of Health v J & G Vaudrey Ltd [2015] NZHC 2749 at [31]. 

71
 The Victoria Neighbourhood Association now supports the deletion of the rules in section 6.9 Statement 

of rebuttal evidence from Dr Manthei, page 3.  Ms McLaughlin has changed her position based on Mr Bonis' 
concerns with the 'policy only' approach (which she considers is beyond scope anyway) and evidence from 
Mr Bonis, Mr Bremmer and Mr Giddens that requiring both a resource consent and a licence provides 
certainty for applicants (and she adds, the wider community): see Ms McLaughlin's rebuttal evidence, 
paragraphs 6.1 and 3.1.  Mr Boni supported the deletion of the provisions in full but his client Pacific Park 
appears to want them retained in line with its further submission.  
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 The Crown submits that the key questions on section 6.9 are: 100.

 whether there are any effects managed by the proposed rule and (a)

matter of discretion72 that are not already managed by other rules 

in the Replacement Plan or other regulatory regimes ('left over 

effects'); and 

 if there are any leftover effects: (b)

 do they have a resource management purpose;73 and (i)

 does the proposed objective and policy provide support for (ii)

the proposed rule? 

 In the Crown's submission, there are no left over effects, so questions 101.

(b)(i) and (ii) do not need to be considered.  Therefore there is no 

planning need for the 'orphan' proposed objective and policy. 

Council's proposed rule 

 Proposed Rule 6.9.2.2.3 RD1 requires resource consent for "the sale 102.

or supply of alcohol between the hours of 11pm and 7am from any site 

located within 75m of a Residential Zone" except if the sale or supply 

of alcohol is: 

a. to any person residing on the premises; 

b. for consumption off the premises; 

c. authorised by a special licence; 

d. accompanying a meal served by guest accommodation 
premises; 

e. in a Category 2 Entertainment and Hospitality Precinct (see 
the Central City Entertainment and Hospitality Precinct 
Overlay where the restricted hours are 11pm and 7am along 
Victoria Street and 1am to 7am for other Category 2 Precincts 

 The Crown understands that the intention of exemption (e) is to provide 103.

a more permissive regime (through longer hours) for a sub-set of the 

                                                
72

 In this section, the Crown refers to the proposal for 6.9 appended to Ms McLaughlin's rebuttal evidence 
dated 1 March 2016. The proposed rule referred to is 6.9.2.2.3

 
RD1 and matter of discretion 6.9.3.1. 

73
 The Crown refers to its arguments against resource efficiency standards advanced in section 5 of the 

Crown's opening submissions in the Stage 2 Residential Proposal dated 7 September 2015 and the 
Crown's closing legal submissions on the Stage 1 Residential Proposal dated 22 April 2015 at paragraphs 
27 to 32.  See also paragraphs 36 to 52 of the opening submissions for Te Rūnanga o Ngāi Tahu, Nga 
Rūnanga and Ngāi Tahu Property Ltd on the Stage 1 Residential Proposal. In matters where there are two 
overlapping legislative regimes the question is whether the proposed provisions more properly fall within the 
remit of the other legislation (and are for purposes advanced by that legislation) or are for resource 
management purposes. 
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Category 2 Entertainment and Hospitality Precinct along Victoria 

Street.74 

 If resource consent is required, the Council's discretion is limited to 104.

amenity, which is described in matter of discretion 6.9.3.1 as: 

f. The extent to which late-night sale of alcohol: 

i. is of a character, duration, scale and intensity 
consistent with residential amenity particularly with 
regard to: 

A. noise; 

B. traffic generation; 

C. anti-social behaviour 

ii. are consistent with other existing and/or permitted uses in 
the area; 

iii. can be managed in a way that mitigates adverse effects by 
means such as the provision of screening, buffer areas, local 
topography, or site layout including location of point of sale. 

 The Crown addresses each of the amenity matters proposed to be 105.

assessed by the matter of discretion below. 

Are there any left-over effects? 

Noise 

 No planning expert has suggested that on-site noise effects cannot be 106.

managed through the existing Replacement Plan provisions.  However, 

Ms McLaughlin's opinion is that off-site noise cannot be managed by 

the noise provisions in the Replacement Plan.75  

 The Crown's submission is that off-site noise effects are appropriately 107.

managed through a combination of the following: 

 the establishment of Entertainment and Hospitality Precincts, (a)

which establish what type of noise levels (and late night 

activities) are generally appropriate in these areas; 

                                                
74

 On the basis that it is not within 75 m of a living zone and therefore will never trigger this rule.   
75

 Evidence-in-chief of Ms McLaughlin, paragraph 58.3(e) and Rebuttal evidence of Ms McLaughlin, 
paragraph 4.11. 
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 the licencing regime under SASAA, where noise levels (as they (b)

relate to the locality) are taken into account when considering 

whether to grant a licence;76 and 

 other measures (such as bylaws) to address anti-social (c)

behaviour, discussed below. 

Traffic Generation 

 In support of retaining a rule that requires consideration of traffic 108.

effects in section 6.9, Mr Bonis in his rebuttal notes that there are "no 

requirements for vehicle parking or indeed traffic generation 

considerations for the Central City Commercial zones (and by 

extension the EHPs)."77  

 However, the Crown submits that, to the extent that Mr Bonis has 109.

identified a 'left-over effect', it is not one which needs to be managed 

through resource consents under the RMA.  Transport considerations 

are already covered in Proposal 7 and any application would need to 

comply with the transport rules in that chapter or seek resource 

consent. 

 As noted above, the focus of the proposed rule is on the sale or supply 110.

of alcohol (between 11pm and 7am).  There is no evidence that traffic 

generation from such late night trading is an adverse effect that needs 

to be managed through resource consents (for example, by requiring 

on-site parking).78  Mr Giddens' evidence is that the street patrols have 

had a significant positive effect on Victoria Street by encouraging 

people "to leave the area in taxis".79  His evidence is also that: "As a 

licensee, there is essentially nothing I can do about cars and vehicles 

                                                
76

 SASAA, Section 106: Considering effects of issue or renewal of licence on amenity and good order 
of locality 
(1)  In forming for the purposes of section 105(1)(h) an opinion on whether the amenity and good order 

of a locality would be likely to be reduced, by more than a minor extent, by the effects of the issue of 
a licence, the licensing authority or a licensing committee must have regard to— 
(a)  the following matters (as they relate to the locality): 

(i)  current, and possible future, noise levels…" 
77

 Rebuttal evidence of Mr Bonis, paragraph 25.  
78

 The Council's section 32 report simply states that "[SASSA and the proposed LAP does] not directly 
address the noise and light night traffic generation effects of licenced premises in close proximity to 
residential areas".  See page 304 of the Council's Stage 2 section 32 report.  
79

 Evidence-in-chief of Mr Giddens, paragraph 55.3. 
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that choose to park on streets, particularly when they have nothing to 

do with my businesses."80 

Anti-social behaviour 

 The Crown agrees with the evidence in chief of Ms McLaughlin that 111.

anti-social behaviour can be governed through non-district plan 

provisions such as bylaws made under the Local Government Act 2002 

and SASAA:81 

"While vandalism and anti-social behaviour are serious effects 
associated with late-night activities near residential areas, these 
effects can be managed through policies and bylaws under s 145 
of the Local Government Act 2002.  This allows the Council to 
make bylaws to protect the public from nuisance or minimise the 
potential for offensive behaviour in public places.  The Alcohol 
Restriction in Public Places Bylaw 2009, for example, creates 
alcohol ban areas to manage these effects.  These activities are 
also addressed through the Criminal Justice Act 1985 and are 
generally managed through effective policing. 

The Sale and Supply of Alcohol Act 2012 (SSAA) amended the 
criteria that District Licencing Committees (DLCs) could previously 
use in assessing licence applications.  Those criteria now include 
effects on the "amenity and good order of the locality".  This gives 
DLCs generally broad discretion to set appropriate hours or to 
decline the issue of a licence for the purpose of reducing alcohol-
related harm defined as "crime, damage… disorderly behaviour, 
illness, or injury [caused] by the excessive or inappropriate 
consumption of alcohol." 

 In addition to the Criminal Justice Act noted by Ms McLaughlin,82 112.

Mr Bonis also notes that other Acts such as the Crimes Act 1961, or 

public disorder offences under the Summary Offences Act 1981 

manage public disorder issues.83  The Crown also notes that "nuisance 

and vandalism" are expressly considered when a licence is applied for 

under SASAA.84   

Consistency with existing uses 

 The effect of the sale and supply of alcohol on other existing and 113.

permitted uses is covered by section 106(1)(b) SASAA, which requires 

the licencing committee to consider, before granting a licence: 

                                                
80

 Rebuttal evidence of Mr Giddens, paragraph 19.  
81

 Evidence-in-chief of Mc Laughlin, paragraph 58.3(c) and (d). 
82

 Evidence-in-chief of Mc Laughlin, paragraph 58.3(c). 
83

 Evidence-in-chief of Mr Bonis, paragraph 14.3. 
84

 Section106(1)(a)(ii) SASAA. 
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"(b) the extent to which the following purposes are compatible: 

(i) the purposes for which land near the premises 

concerned is used: 

(ii) the purposes for which those premises will be used if 

the licence is issued." 

 The Crown agrees with Ms McLaughlin's rebuttal evidence 85 that 114.

s 105(1)(h) and (i) SASAA allow cumulative effects (or 'density effects') 

to be taken into account.  

Mitigation of adverse effects 

 The process for the granting of a licence under SASAA is 115.

comprehensive, and has resulted in broader powers for the alcohol 

licensing decision-makers "to refuse licences, set hours of trade, and 

place conditions on licences."86 Conditions may be imposed on a 

licence and can include mitigation measures such as conditions 

prescribing the steps to be taken by a licensee to ensure that the 

provisions of the SASAA are observed.87  

 The evidence of Mr Lawn points to the fact that under the SASAA "if 116.

there are any valid public objections to an application then a public 

hearing must be held."88 He also notes that "there are rights of appeal 

from first instance decisions and these are determined by the Alcohol 

Regulatory and Licensing Authority ("ARLA").89 He considers this 

appeal process to be robust, and states that "any person who is 

dissatisfied with the decision of the licensing committee may appeal to 

the licensing authority against the decision."90 

 Additionally, under the SASAA regime there is a rigorous process to 117.

ensure that adverse effects remain under control.  Licences can be 

suspended or revoked through reviews requested by any constable or 

inspector at any time where certain thresholds have been met in 

relation to the use of the premises or the conduct of the licensee.91  

                                                
85

 Rebuttal evidence of Ms McLaughlin, paragraph 4.2 
86

 Evidence-in-chief of Mr Lawn, paragraph 5.3. 
87

 Section 110 SASAA. 
88

 Evidence-in-chief of Mr Lawn, paragraph 5.3. 
89

 Evidence-in-chief of Mr Lawn, paragraph 5.3. 
90

 Evidence-in-chief of Mr Lawn, paragraph 8.10. 
91

 Section 280 of SASAA. 
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The licensing authority or committee also has authority under section 

201(4) to rehear any matter that it has determined.92 

No left-over effects 

 The Crown's submission is that each of the adverse effects to be 118.

managed by the proposed matter of discretion are managed through a 

combination of other regulatory regimes, and the inclusion of a rule in 

section 6.9 amounts to unnecessary duplication of regulation contrary 

to the SOE and Strategic Direction Objective 3.3.2.  Amenity is 

considered much more comprehensively under SASAA93 than the 

elements cherry-picked in the proposed matter of discretion.   

Arguments advanced in support of separate provisions 

Certainty 

 Greater certainty (to investors and the wider community) is one 119.

argument advanced in support of more prescriptive Replacement Plan 

provisions.  For example, Ms McLaughlin's evidence is that: "While 

DLCs can consider effects on amenity and good order of individual 

licences, including the cumulative effects of a number of premises 

locating near a residential area they cannot direct or promote the 

location of activities into larger centres of precincts in the same way 

that the District Plan can."94 

 In the Crown's submission, the Replacement Plan already provides 120.

sufficient guidance encouraging late night entertainment to locate in 

Entertainment and Hospitality Precincts, without further rules on the 

sale and supply of alcohol being required in the Replacement Plan.  As 

Mr Bremner acknowledges in his evidence-in-chief,95 the precincts 

have driven investment decisions, including his purchase of 50 Victoria 

Street, and a site at the corner of Hereford Street and Oxford Terrace.  

These examples show that the precincts have been successful in 

fulfilling their purpose of encouraging certain activities to occur within 

particular areas.  

                                                
92

 In addition to its powers under the Commissions of Inquiry Act 1908, the licensing authority or a licensing 
committee has the power to do this at any time it thinks fit. 
93

 See sections 77, 105 and 106 SASAA.  
94

 Evidence-in-chief of Ms McLaughlin, paragraph 58.3(f). 
95

 Evidence-in-chief of Mr Bremner, paragraph 11.8 
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 As noted in Ms McLaughlin's evidence in chief, the CCRP identifies 121.

Entertainment and Hospitality Precincts in the Central City and 

includes objectives and policies to encourage late night entertainment 

and hospitality activities to locate in those precincts.96  This has been 

translated into more permissive noise levels in those precincts, and a 

new objective 15.1.5 actively encouraging late-night trading in the 

precincts.97 

 Moreover, the sale and supply of alcohol needs to be viewed in the 122.

wider context of the Replacement Plan, which sets a framework for 

appropriate activities in residential and commercial areas.  There is no 

need to single out the effects of the sale and supply of alcohol from the 

effects of other late night trading activities that are already managed by 

the Replacement Plan.  

 While some investors are comfortable with having a two-stage process, 123.

the Crown's submission is that investment certainty98 is not advanced 

by having two overlapping statutory approval pathways, each one of 

which could undermine the earlier decision.99   

 The Crown agrees with Ms McLaughlin's evidence-in-chief that: 124.

"Having both processes, however, increases costs for both 

applicants and for the community by providing multiple 

opportunities to contest applications."100  

and that: 

"the licencing process and the noise rules in the District Plan are 

adequate to manage the effects of late night premises on 

residential areas … deleting the rules [and, in the Crown's 

submission, the remaining provisions in section 6.9]101 gives effect 

to Strategic Directions Objective 3.3.2 to minimise transaction 

costs and reliance on resource consent processes.102  

                                                
96

 Evidence-in-chief of Ms McLaughlin, paragraph 58.3(b). 
97

 Minute of the Honourable Sir John Hansen on behalf of the Panel in relation to the scheduling of the 
General Rules hearing, dated 4 March 2016. 
98

 Strategic directions Objective 3.3.1is to expedite the recovery in a way that fosters investment certainty. 
99

 The Crown notes that an RMA consent could always be trumped by SASAA as SASAA applications must 
first have a certificate of compliance. 
100

 Evidence-in-chief of Ms McLaughlin, paragraph 58.4(g). 
101

 The square brackets indicate text added by the Crown for clarity.   
102

 Evidence-in-chief of Ms McLaughlin, paragraph 58.4(h). 
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Local Alcohol Policy ("LAP") 

 Ms McLaughlin's view is that the LAP is insufficient to properly 125.

manage, and provide guidance on, alcohol-related harm effects.  She 

correctly notes that the provisional LAP is not yet in force.  The 

provisional LAP is now subject to appeal, and its provisions could 

change.  Therefore no weight should be given to its contents.  The 

Crown's submission looks past the current content of the provisional 

LAP (which could change) and relies on the fact that LAPs can include 

policies on the matters in section 77 SASAA (which include the location 

of premises with respect to broad areas such as residential zones).103   

Conclusion on sale and supply of alcohol provisions 

 The Crown submits that there are no effects managed by the proposed 126.

rules that are not managed by other regulatory regimes.  The Crown's 

submission is that no specific resource consent should be required for 

the late night sale and supply of alcohol under the Replacement Plan.  

The only requirement would be to obtain a licence under the SASAA.  

That is clearly a simpler regime that reflects the intent of SASAA. The 

Crown entirely supports the evidence-in-chief of Mr Bonis that: 

"Accordingly, I accept the Crown’s approach as to deleting the 

provisions in full.  That recommendation is based on the 

consideration that the respective adverse effects can be 

appropriately considered by the pCRDP in terms of the zoning 

framework, and the nuisance regime as to noise exposure and 

insulation.  In addition, as has become clear in these Hearings 

addressing Sale of Alcohol matters through the district plan could 

                                                
103

 SASAA, 77  Contents of policies 
(1) A local alcohol policy may include policies on any or all of the following matters relating to licensing 

(and no others): 
(a) location of licensed premises by reference to broad areas: 
(b) location of licensed premises by reference to proximity to premises of a particular kind or 

kinds:  
(c) location of licensed premises by reference to proximity to facilities of a particular kind or 

kinds: 
(d) whether further licences (or licences of a particular kind or kinds) should be issued for 

premises in the district concerned, or any stated part of the district: 
(e) maximum trading hours: 
(f) the issue of licences, or licences of a particular kind or kinds, subject to discretionary 

conditions:  
(g) one-way door restrictions. 
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also result in inconsistent regulatory regime for alcohol than that 

set out in the SSAA."104 

WATER SUPPLY FOR FIREFIGHTING (6.10) 

 Consistent with the Crown's submission, and as agreed at formal 127.

mediation, the water supply for firefighting provisions have been 

removed from the Revised Proposal with the intention being that these 

will be repeated in each of the separate zones. 

 The Crown supports this approach and the evidence of Mr Willis in this 128.

regard.  

CLEARANCE ACTIVITIES FOR THE PORT HILLS FOR THE PURPOSES 

OF EARTHQUAKE RECOVERY 

 Under the Operative Plan, works carried out or commissioned by or on 129.

behalf of the chief executive of CERA (pursuant to section 38 of the 

CER Act) can occur as a permitted activity.  The evidence of Mr 

Winder explains that this provision was not carried over in the notified 

version of the Replacement Plan and as a result clearance works in 

the Port Hills Residential Red Zone (“PHRRZ”) would have been 

required to comply with the zone rules and natural hazard overlays. 

 As a result of ongoing discussions with the Council, a permitted activity 130.

rule has been developed and is now contained in the Revised Proposal 

attached to the evidence-in-chief of Ms McLaughlin.105   

 The Crown supports the inclusion of this rule for the reasons set out in 131.

Mr Winder's evidence.  

GUEST ACCOMMODATION 

 In its submission the Crown highlighted that guest accommodation was 132.

provided for through a number of methods including scheduling, a 

specific guest accommodation zone, and through the Accommodation 

and Community Facilities overlay.  

 The Crown noted that the Guest Accommodation Zone included only a 133.

small number of sites and that replacing the Zone with scheduling 
                                                
104

 Evidence-in-chief of Mr Bonis, paragraph 72. 
105

 See the rules contained at '6X Works for the Purpose of Earthquake Recovery'.  
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would be one way of simplifying the Replacement Plan’s approach to 

managing this activity.106 

 Although Ms Radburnd's suggested approach on behalf of the Council 134.

does not schedule all guest accommodation sites as requested by the 

Crown, it does simplify the overall approach and, for the reasons set 

out in Mr Willis' evidence, the Crown supports the revised Guest 

Accommodation Zone provisions.107  

 The Crown notes that Carter Group Limited is seeking the rezoning of 135.

332 Oxford Street.  For the reasons outlined at paragraph 67 above, 

the Crown does not support this rezoning as it is inconsistent with the 

CCRP.  This was covered at the Central City hearing and the Crown is 

not aware of Carter Group contesting that evidence at the time. 

FRESHWATER STRATEGIC DIRECTION 

 Decision 1 - Strategic Directions108 noted a number of matters that 136.

were potentially of strategic importance and that needed further 

consideration in later hearings. This included water quality (including 

fresh water features and values), and the coastal environment (to the 

extent that these are territorial authority functions).  In his evidence, Mr 

Willis agrees that there is a need for an additional objective relating to 

water/wai to be inserted into the Strategic Directions chapter.109 

 Since the filing of evidence, further discussions have taken place 137.

between the Council, the Crown and Te Rūnanga o Ngāi Tahu.  

Counsel understands that the Council will be filing a memorandum of 

counsel outlining the proposed approach for making changes relating 

to this direction, including how matters of consistency with other 

objectives throughout the Replacement Plan can be addressed.  

                                                
106

 A number of specific submission points were also made as set out in the Table in Attachment B of Mr 
Willis' evidence-in-chief.  
107

 Evidence-in-chief of Mr Willis, section 17.  
108

 Decision 1: Strategic Directions and Strategic Outcomes (and Relevant Definitions) dated 26 February 
2015 at Paragraph 133. 
109

 Evidence-in-chief of Mr Willis, paragraph 18.2.  
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CONSISTENCY WITH THE STATUTORY FRAMEWORK 

 For the reasons set out above, the Revised General Rules Proposal 138.

(together with the amendments sought by the Crown, as described 

above): 

 assists the Council in carrying out its functions in order to achieve (a)

the purpose of the RMA;110 

 is consistent with the Statement of Expectations, particularly (b)

clauses (a), (b), (h) and (i);  

 implements a number of the Strategic Directions Objectives (c)

confirmed by the Panel in Decision 1;  

 gives effect to the Canterbury Regional Policy Statement 2023;  (d)

 is consistent with the Recovery Strategy – Mahere Haumanutanga (e)

o Waitaha, Te Mahere 'Maraka Ōtautahi' and Blueprint (CCRP) 

and the Land Use Recovery Plan Te Mahere Whakahaumanu 

Tāone ("LURP"), particularly section 3.3.1 which seeks to provide 

a clear planning framework; 

 is in accordance with section 32 of the RMA; and  (f)

 achieves the purpose of the RMA by enabling development in a (g)

manner that allows people and communities to provide for their 

social, economic and cultural wellbeing, and health and safety, 

while appropriately avoiding, remedying or mitigating adverse 

effects.  

CONCLUSION  

 For these reasons, it is respectfully submitted that the Hearings Panel 139.

should grant the relief sought by the Crown. 

 The Crown will be calling the following witnesses: 140.

 In relation to the general noise provisions contained in 6.1: (a)

 Malcolm Hunt, acoustics expert; and (i)

                                                
110

 Section 72 of the RMA.  
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 Andrew Willis, planner. (ii)

 In relation to the noise provisions regulating TMTA in 6.1 and 6.2: (b)

 Sara McMillan, planner; (i)

 Robert Owen, environmental manager within the Defence (ii)

Property Group of the New Zealand Defence Force; and 

 Malcolm Hunt, acoustics expert.  (iii)

 In relation to the signage provisions contained in 6.8: (c)

 Rachel Eaton, urban design; and (i)

 Andrew Willis, planner.  (ii)

 In relation to the Sale of Alcohol provisions contained in 6.9: (d)

 Al Lawn, Alcohol licensing expert; and  (i)

 Andrew Willis, planner.  (ii)

 In relation to all other topics for which the Crown has residual (e)

issues: 

 Andrew Willis, planner.  (i)

 No party has sought to cross examine the following witnesses and 141.

leave was granted on Tuesday 8 March to have them excused from 

the hearing in relation to the following topics: 

 Brenden Winder, Manager of Residential Red Zone Operations (a)

Port Hills at LINZ, who provided operational based evidence on 

works for the purpose of earthquake recovery;  

 Geoff Deavoll, planner, Department of Conservation, who (b)

provided planning evidence on the water body setback 

provisions; and 

 Andrew Willis, planner, in relation to: (c)

 Temporary activities, buildings and events (6.2); (i)

 Scheduled activities (6.5); (ii)
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 Waterbody setbacks (6.6); (iii)

 Other - water supply for firefighting (6.10); and (iv)

 Other - works for the Purpose of Earthquake Recovery.  (v)

Date:  10 March 2016 

 
 

D Allen / L Bazalo 
Counsel for the Crown 

 

  
 


