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INTRODUCTION  

1. These opening submissions are presented on behalf of Te Rūnanga o Ngāi 

Tahu and Ngā Rūnanga (Ngāi Tahu), who are submitters on Chapter 2 

Definitions. They relate to the following definitions: 

(a) Water body; 

(b) Spring; 

(c) Sites of Ngāi Tahu Cultural Significance; 

(d) Indigenous Vegetation; and 

(e) Customary Harvest. 

2. During the past week there have been a number of helpful discussions 

between Ngāi Tahu, the Christchurch City Council (the Council), and 

some other parties, which have either clarified outstanding issues 

associated with these definitions, resolved outstanding issues between 

parties regarding wording of definitions, or clarified the process for 

considering wording of some definitions further. 

3. These opening submissions set out Ngāi Tahu’s position in light of these 

discussions and agreements. 
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DEFINITIONS. 

Water body. 

4. Recent discussions between representatives of Ngāi Tahu and the Council 

have confirmed that the wording of this definition is agreed. The agreed 

wording is; 

Water body 

Means fresh water or geothermal water in a river, lake, stream, pond, 

wetland, or aquifer, or any part thereof, that is not located within the 

coastal marine area and for the avoidance of doubt includes 

waipuna/springs.  

5. Counsel are not aware of any other party which has expressed any 

opposition to this proposed wording. 

Spring. 

6. Recent discussions between representatives of Ngāi Tahu, the Council, 

and the Radford family have confirmed that the wording of this definition is 

agreed.1  The agreed wording is;  

Spring 

Means the point where groundwater driven by artesian pressure emerges 

to the surface and forms a pool, the head of a water body, or discharges 

into a waterbody, either on a permanent or intermittent basis. 

Counsel are not aware of any other party which has expressed any 

opposition to this agreed wording. 

Sites of Ngāi Tahu Cultural Significance. 

7. As the Hearings Panel is aware, Topic 9.5, and provisions for inclusion in 

the Proposed Christchurch Replacement District Plan (Replacement Plan) 

to recognise and provide for sites of Ngāi Tahu cultural significance are the 

subject of a joint work programme currently being undertaken by the 

Council and Ngāi Tahu.  

                                                
1
 As set out in the Joint Memorandum of Counsel for the Council, Ngāi Tahu and Radford 

Family dated 30 March 2016. 
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8. The Council’s memorandum of 18 March on agreements reached and 

matters in dispute regarding definitions helpfully noted that this definition 

comes within the scope of Chapter 9.  The joint work programme will 

provide an opportunity for engagement with other parties such as 

Federated Farmers who have an interest in the definition of the term ‘Sites 

of Ngāi Tahu Cultural Significance’, and other definitions relating to Ngāi 

Tahu cultural values.  

9. In these circumstances, it is respectfully submitted that it would be 

premature to address this definition in the current definitions hearing.  Ngāi 

Tahu’s preference is to engage with Federated Farmers, and any other 

submitters interested in this, and related definitions, in an effort to 

collaboratively resolve differences, before addressing definitions related to 

Topic 9.5 through the hearings process. 

Indigenous Vegetation. 

10. This definition has recently been revised by the Council, as a consequence 

of further work concerning indigenous biodiversity Topic 9.1. The revised 

definition is as follows; 

Indigenous vegetation 

Means vegetation containing plant species that are indigenous or endemic 

to the area/site. 

11. Previously this definition excluded a number of ‘activities’, including 

plantings for customary harvest or cultural use purposes.  Ngāi Tahu agree 

that from a drafting perspective, the removal of this exclusion from the 

definition is appropriate.  However, a consequence of the removal of this 

exclusion, combined with the rule drafting in Topic 9.1, is that customary 

harvesting of indigenous vegetation may default to non-complying activity 

status in some circumstances.2  Based on earlier mediation and 

discussions with the Council, it is understood that this is not intended. 

12. In the circumstances, Ngāi Tahu intend to discuss this issue further with 

Council, to ensure the rules operate as intended by both Council and Ngāi 

Tahu in light of the amended definition of indigenous vegetation.  If there 

                                                
2
 See 9.1.2.2.5 NC1, at pg 11 (clean version) of Revised Proposal Chapter 9.1, 24 March 

2016 version. 
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remains an issue, it is submitted that it is most appropriately addressed in 

closing submissions on Topic 9.1 where the definition has appropriate 

context, rather than through this definitions hearing. 

Customary Harvest. 

13. Again, the operation of this definition needs to be considered in the context 

of the changes made to the definition of indigenous vegetation and the 

provisions in which the definition sits, as noted above.  There are two 

relatively minor points noted by Ngāi Tahu in relation to this definition; 

(i) The reference to ‘tangata whenua’ should be amended to ‘mana 

whenua’.  Mana whenua are those that whakapapa to the respective 

papatipu rūnanga within the Christchurch District.  A definition of ‘mana 

whenua’ is not sought. 

(ii) The definition set out in the revised Topic 9.1 dated 24 March 2016 

is for the term ‘customary harvest’.  The Term used in the revised 

Proposal, is ‘customary harvesting’.3  The terms used in the rules, and the 

definition need to be aligned.  It is submitted that the defined term should 

be ‘customary harvesting’. 

Incorporating the amendment sought by Ngai Tahu, the definition would 

then read as follows; 

Customary harvesting 

means the harvesting of indigenous vegetation or animals by mana 

whenua, in accordance with tikanga, for traditional uses including 

a. food gathering; 

b. carving; 

c. weaving; and 

d. traditional medicine. 

 

                                                
3
 Similarly, the Comprehensive Revised Proposal Definitions, dated 16 March 2016, 

includes a definition for the term ‘Cultural Harvesting’. 
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EVIDENCE AND OPENING SUBMISSIONS 

14. Evidence called by Ngāi Tahu in this Chapter 2 hearing is limited to 

planning evidence only.  This is provided by Ms Legarth.4 

15. With the leave of the Hearings Panel, counsel proposes to take these brief 

opening submissions as read, but will be available to answer any 

questions. 

 

_________________________ 

D van Mierlo / J M G Leckie 
Counsel for Te Rūnanga o Ngāi Tahu and ngā rūnanga 

                                                
4
 An application to excuse Ms Legarth from attendance if there are no questions from the 

Panel is contained in the Joint Memorandum of Counsel for the Council, Ngāi Tahu and 
Radford Family dated 30 March 2016 


