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QUALIFICATIONS AND EXPERIENCE 

1. My name is Yvonne Legarth.  I am a planning consultant trading as 

Resourceful Planning and Policy Ltd based in Wellington.  I have been 

asked by Te Rūnanga O Ngāi Tahu (Ngāi Tahu) to give evidence in 

relation to its submission on Chapter 19 that deals with the coastal 

environment.   

2. I hold the qualifications and experience set out in my statement of evidence 

on Proposal 141 (for the Crown dated 20 March 2015) and on Proposal 92 

(for Ngai Tahu dated 13 January 2016 and as amended dated 3 February 

2016).   

3. In relation to the Chapter 19 Proposal, my evidence is not related to any 

advice previously provided as an expert witness for the Crown.  I have 

provided previous evidence in respect of the following Christchurch 

Replacement District Plan Proposals;  

Stage 1 

- ch 14 Residential (dated 20 March 2015) 

- ch 15 Commercial and ch 16 Industrial (dated 24 April 2015) 

Stage 3 

- ch 9   Natural and Cultural Heritage (dated 10 December 2015) 

- ch 9 Natural and Cultural Heritage (dated 13 January 2016, and 

revised 3 February 2016) 

4. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (updated 1 December 2014) and confirm 

that I have complied with it. In particular I confirm that my evidence is 

within my area of expertise and the opinions I have expressed are my own 

except where I have stated that I have relied on the evidence of other 

people. I have not omitted any facts known to me that may be material in 

influencing my evidence. 

                                                
1
 EIC Yvonne Legarth Proposal 14 Paragraphs 1.2 to 1.4 http://www.chchplan.ihp.govt.nz/wp-

content/uploads/2015/03/495-Crown-Evidence-of-Yvonne-Legarth-20-3-151.pdf 
2
 EIC Yvonne Legarth Proposal 9 paragraph 3 http://www.chchplan.ihp.govt.nz/wp-

content/uploads/2015/12/3722-Ng%C4%81i-Tahu-Evidence-of-Yvonne-Legarth-corrected-clean.pdf 
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Scope of Evidence 

5. While the statutory planning instruments, the Proposal as notifed and the 

revised Proposals (dated 5 February 2016) include provisions that deal 

with the use, development and protection of the coastal environment 

generally, my evidence specifically relates to the following matters that 

have been raised through the Ngai Tahu submission process. 

6. Topics: 

(a) Access to and along the coast; 

(b) Customary harvest (and use); 

(c) Matters of discretion; and 

(d) Notification. 

7. In preparing my evidence I have reviewed: 

(a) Proposal 19 Coastal Environment (including the Council’s Revised 

Proposal dated 05 February 2016); 

(b) Proposal 18 Open Space; 

(c) Proposal 9 Natural and Cultural Heritage; 

(d) Ngāi Tahu’s submission on Stage 3 Chapter 19 coastal 

environment provisions;  

(e) The provisions of the New Zealand Coastal Policy Statement 2010 

(NZCPS), the Canterbury Regional Policy Statement relevant to 

Proposal 19 coastal environment; the Canterbury Regional Coastal 

Environment Plan (Chapters 4, 6-8; and the Mahaanui Iwi 

Management Plan (Chapter 5.6 Tangaroa); 

(f) The Minister’s Statement of Expectations as set out in Schedule 4 

to the Order in Council;  

(g) The Hearings Panel's decision on the Strategic Directions and 

Outcomes relevant to this hearing; and 
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(h) The Stage 3 Chapter 19 evidence of Sarah-Jane Oliver and Shirley 

Ferguson on behalf of the Christchurch City Council (Council) that 

deal with coastal environment and the coastal zone provisions 

(Stage 3) dated 5 February 2016.  

EXECUTIVE SUMMARY 

8. The Revised Proposal Chapter 19 – Coastal Environment (dated 5 

February 2016) attached to Ms Ferguson’s (Council’s Revised Proposal 

9.4) relocates the coastal environment parts of Chapter 19 to Chapter 9.4, 

and the Revised Proposal Chapter 19 Coastal Zone attached to Ms 

Oliver’s evidence relocates the coastal zone provisions into Chapter 18 

Open Space coastal zone. 

9. I support the planning approach that relocates the two parts of Chapter 19 

into Chapters 9 and 18 because placing the coastal zone provisions in the 

Open Space Chapter is a good fit with the provisions in the NZCPS that 

recognise the public open space qualities of the coastal environment3.   

10. I support the amendments in the Council’s revised version of 18.1.9 Policy 

64 (Access to and along the Coast) which recognise the open space 

characteristics of the coastal zone include public use, ensure that public 

access to and along the coast is maintained and enhanced, and include 

access to mahinga kai and other customery uses.  I also support the 

permitted activity rule 18.7A.2.1 P2 that provide for customary harvesting in 

the Open Space Coastal Zone.  In my opinion these provisions contribute 

to the plan giving effect to the NZCPS. 

11. NZCPS Objective 6 recognises that enabling the three well-beings in RMA 

s.5 should also recognise that appropriate use and development is not 

precluded in appropriate places and forms, and within appropriate limits.  

NZCPS Objective 3 and Policy 2(a) recognise the cultural relationships 

with the coastal environment. 

12. Relocating the coastal environment provisions into Chapter 9 promotes 

integrated management of the natural and cultural resources that are dealt 

with in Chapter 9.  Placing the coastal environment provisions in Chapter 9 

also puts the provisions dealing with the RMA s.6 matters together.  

                                                
3
 NZCPS Objective 4 

4
 Council’s revised version dated 5 February 2016 
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13. Separating the plan into parts that deal with resource use and 

development; and those provisions that recognise and provide for natural 

and cultural values assists with understanding the structure of the plan. 

14. I also support the amendments made to the Introduction to 9.4 Coastal 

Environment in the Council’s revised Proposal 9.45 that recognise the 

importance of access to mahinga kai and other areas of significance to 

Ngāi Tahu, and the importance of the connection with the coastal 

environment. 

15. The Introduction in the Council’s revised version sets out the multi-criteria 

analysis that was used to identify the coastal environment.  Those criteria 

do not specify cultural values or associations; therefore it is important in my 

view that the reference to the statutory acknowledgement area has been  

included. 

16. I agree with the Council’s revised version of Proposed Objective 9.4.1.1 

which is to enable people to provide for their economic, social and cultural 

well-being, while maintaining and protecting the values of the coastal 

environment (including Ngai Tahu cultural values); Objective 9.4.1.2 which 

deals with public access in a manner that is compatible with public safety 

and the sensitivity of the receiving environment; Policy 9.4.2.1 that is to 

ensure that subdivision, use and development within the coastal 

environment is of a scale and located to maintain and protect the values of 

the coastal environment (including Ngai Tahu cultural values); and Policy 

9.4.2.2 that deals with maintaining existing, and providing additional public 

access where that facilitates access to mahinga kai and other customary 

uses.    

17. I agree with the Proposed Matters of Discretion 9.4.3.1 in Council’s revised 

version which retain discretion over the scale and intensity of activities and 

buildings that may have adverse effects on matters in Chapter 9, and the 

inclusion of cultural and traditional associations, the statutory 

acknowegement area, and Sites of Ngai Tahu Cultural Signficance.  This is 

because they address matters covered in the Proposed Objectives and 

Policies.  Proposed Objective 9.4.1.1 follows on from those matters which 

are dealt with in Council’s revised Proposal for Chapter 96; and the 

                                                
5
 Dated 5 February 2016 

6
 EIC and rebuttal of Ms Ferguson on 9.0 ad 9.2 and EIC Ms Hogan Proposal 9.1 dated 2 December 2015 
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Council’s revised Proposed Policy 9.4.2.1 provides direction on how it is 

intended to deal with the potential adverse effects from subdivision, use 

and development on those matters.   

18. A cross reference to the Replacement Plan provisions that deal with 

subdivision would assist because subdivision provisions are also dealt with 

elsewhere in the plan. 

19. The structure of the provisions in the Council’s revised version of Proposal 

9.4 separate out public access.  The Matters of Discretion associated with 

public access do not deal directly with customary access, or with potential 

effects arising from the location of public access on the characteristics and 

users of the coastal environment.   

20. I have identified additional Matters of Discretion in my evidence that deal 

with potential effects of use and development on existing customary and 

public access, and consented activities, and provisions for notification of 

applications for consent that I consider will improve the usablity of the plan 

and support decision making on consent applications. 

Proposal 8 (Objectives and Policies) 

21. As the coastal environment provisions are implemented through the 

methods in other parts of the plan, I have looked at the implications of the 

coastal environment provisions and the relationship with the Objectives, 

Policies and Rules in Proposal 8.  I consider that Proposed Objective 8.1.1 

and Proposed Policies 8.1.1.1- 8.1.1.4 contribute to giving effect to the 

NZCPS, and as such should be retained and cross referenced in 

provisions relating to the coastal environment. 

EVIDENCE  

22. The Strategic Planning Framework that applies to plan provisions in the 

coastal environment includes: 

(a) Having particular regard to the Minister’s Statement of 

Expectations;  

(b) Consistency with the Strategic Directions and Outcomes;  

(c) Giving effect to the: 
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(d) New Zealand Coastal Policy Statement 2010 (NZCPS); and 

(e) Canterbury Regional Policy Statement (Canterbury RPS). 

(f) Taking into account the Mahaanui Iwi Management Plan; and 

(g) Consistency with any regional plan dealing with matters in RMA 

s.30(1).  This includes the Regional Coastal Environment Plan for 

the Canterbury Region.  

 
Planning Framework 

23. The higher order planning documents provide the strategic framework that 

the Replacement Plan sits within.    

Strategic Direction and Strategic Outcomes 

24. I have considered the Strategic Directions and Strategic Outcomes 

(SDSO).   

25. The provisions in the Replacement Plan are to be expressed and achieved 

in a manner consistent with the objectives in the SDSO Chapter.  SDSO 

Objective 3.3.1 and 3.3.2 are overriding provisions, and 3.3.9 is also 

directly relevant to the management of the coastal environment.  SDSO 

3.3.1(c) is to expedite the recovery and enhancement of Christchurch in a 

manner that sustains the important qualities of the natural environment.  I 

consider that the Council’s Proposed Objective 9.4.1.1 and Policy 9.4.2.1 

recognise and provide a platform for sustaining the important qualities and 

values of the natural environment in a manner that is consistent with SDSO 

3.3.1(c). 

26. SDSO 3.3.9 deals directly with the natural environment.  Areas of special 

character and amenity value are specifically recognised by other parts of 

Chapter 9, and the values of the coastal environment are identified in 

Proposal 9.4, and I consider that they are appropriately managed in a 

manner consistent with SDSO 3.3.9(b).  I consider that access to open 

space is promoted in a manner consistent with SDSO 3.3.9(a); and 

including an additonal matter of discretion has the potential to manage 

potential conflicts between incompatible activities in a manner generally 

consistent with the approach in SDSO 3.3.14. 
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27. The reliance on resource consents7 and the requirements for notification 

and written approval8 are reduced in the Council’s revised Proposal 9.4 

compared with the oCCDP.  

28. The oCCDP includes requirements for the Council to consult with the 

relevant runanga for specific activities, and in my opinion this part of the 

process has an important role for obtaining information about potential 

adverse effects of activities and possible mitigation when cultural values 

are considered. I recommend that a similar provison is included in the 

Replacement Plan.  

29. If the decision of the Hearing Panel is to include a consultation or limited 

notification requirement in the Replacement Plan that would provide 

runanga with a formal opportunity to be involved in decisions affecting 

cultural values and potential mitigation of effects.  A strong relationship 

between the Council and Ngai Tahu so that Ngai Tahu are able to actively 

participate in decision making is envisaged in SDSO Objective 3.3.3. 

 

Mahaanui Iwi Management Plan 

30. The Mahaanui Iwi Management Plan9 identifies a number of issues that 

relate to the coastal environment provisions (Proposal 19 – now moved to 

Proposal 9.4). These include the recognition of coastal statutory 

acknowledgements, effects of coastal land development on coastal 

waterways, coastal water quality, mahinga kai, natural character, coastal 

biodiversity and cultural landscape values, and access to the coastal 

marine area and to customary resources.  

Canterbury Regional Coastal Environment Plan 

31. The Council’s revised Proposed Objective 9.4.1.1 and Proposed Policy 

9.4.2.110 recognise and provide for maintaining and protecting the values of 

the coastal environment, including Ngai Tahu cultural values, promote 

access to the coast, and deal with the scale and location of subdivision, 

use and development to maintain and protect the values of the coastal 

environment.  I support those revised Objectives and Policies.   

                                                
7
 3.3.2(a)(i) 

8
 3.3.2(a)(iii) 

9
 Mahaanui Iwi Management Plan Chapter 5.6 pg 142 

10
 Dated 5 February 2016 
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32. A description of Ngai Tahu values in respect of the coastal environment is 

set out in the Regional Coastal Environment Plan (CRCEP Chapter 4: 

Tangata Whenua and the Coastal Environment) as follows: 

4.8 Tangata Whenua Values
11 

 
4.8 Tangata Whenua Values Nga Wai (water), Te Moana (sea), Mahinga Kai 
(traditional food) and Tauranga Waka (landing sites for canoes) are all examples 
of taonga (treasured elements of a tribe’s existence). Ngai Tahu therefore have 
specific concerns regarding protection of these. The concerns are as follows:  
 
(a) Water Quality The general concern of Ngai Tahu is that the water quality of 
the Canterbury region should be suitable for cultural purposes, and the quality of 
the water should not be altered in a way which affects the cultural use of water as 
the environment which embodies the culture and nourishes kaimoana.  
 
Specific concerns include: (i) amenity value, the ability to swim in water; (ii) the 
discharge of human excrement into water bodies; (iii) dairy shed and other 
agricultural/industrial run-off; (iv) riparian land use that has downstream effects; (v) 
facilities such as sewage outlets that are constructed without consultation with and 
approval of the Runanga; (vi) risk to kaimoana from discharges into water; (vii) 
discharge of chemicals and other potentially hazardous waste; and (viii) dumping 
of waste into the sea.  
 
(b) Mahinga Kai (i) effects on the habitat of traditional fish species. Protection of 
spawning sites; (ii) access to rivers and beaches where mahinga kai is gathered; 
(iii) guaranteed access to areas such as wahi tapu and mahinga kai; and (iv) 
consultation with Ngai Tahu regarding general access to cultural sites. The 
processes of consultation and involvement particularly in the processing of 
resource consents which may impact on taonga. 

33. As can be expected in a Regional Coastal Environment Plan, the 

description of Ngai Tahu values covers matters in the regional council 

jurisdiction, as well as the coastal margins in the territorial authority 

jurisdiction.    

34. In my opinion this highlights the need for the Objectives and Policies in the 

Replacement District Plan to promote integrated management of the 

coastal environment.  In particular where there may be cross boundary 

effects arising from activities on the landward side of the coastal marine 

area, that may impact upon the coastal marine area which is subject to a 

statutory acknowledgement and where there are mataitai and taiapure 

reserves identifed in the Iwi Management Plan12.   

35. The NZCPS13 includes provisions that deal with the integrated 

management of natural and physical resources, requiring the co-ordinated 

                                                
11

 Canterbury Regional Coastal Environment Plan Chapter 4 page 4-26 
12

 Mahaanui Iwi Management Plan Chapter 5.6 pg 148. 
13

 NZCPS Policy 4 
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management or control of activities, and giving particular consideration to 

use and development that may result in activities that cross the line of 

mean high water springs, or affect public use and enjoyment of public 

space, or land uses that may affect water quality in the coastal marine 

area.  

36. This is provided for in the Council’s Proposed Matters of Discretion 

9.4.3.1(a)(iv) that retain discretion over the scale and intensity of activities 

(including buildings) and potential effects on the values of the coastal 

environment.   In my opinion it is possible that the location of an activity is 

also a matter that should be considered in 9.4.3.1(a).   

37. The Council’s revised Proposed Matters of Discretion 9.4.3.1(b) retain 

control over whether a proposed activity will maintain or enhance public 

access to and along the coast.    

38. It is useful in my opinion for the Matters of Discretion to enable the decision 

maker to consider the location of activities in relation to potential effects on 

existing public access and existing consented activities, and also for 

decisions that involve creating new public access to consider effects on 

cultural values, health, safety and any vulnerable habitats.    

39. I consider that this can be addressed by including two additional Matters of 

Discretion in 9.4.3.1(b), as follows: 

 x.        the potential for use and development to adversely affect existing 

consented activities or existing customary14 or public access to the 

coastal marine area   

x.         whether the location of public access has the potential to adversely 

affect public health and safety, or Ngāi Tahu manawhenua cultural 

values (including effects on Sites of Ngai Tahu Cultural 

Significance, mahinga kai, riparian vegetation, water quality and 

connections between fresh water resources, amenity values 

associated with freshwater, the coastal environment and their 

margins). 

                                                
14

 A definition of customary access is provided in the EIC Ms Stevens Proposal 8 (dated 8 June 2015) 

Attachment 1 http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/03/1145-Te-Runanga-o-Ngai-Tahu-
Evidence-of-Tanya-Stevens-Subdivision-Proposal-8-6-15.pdf 
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40. The approach is supported by provisions in the NZCPS, which includes a 

number of policies that recognise the open space values of the coastal 

environment15 and the potential for subdivision, use and development to 

reduce public access16, and the need to control vehicle access where it 

may have adverse effects on a number of matters including danger to other 

users17 and damage to sites of significance to tangata whenua18.  

Chapter 18 Open Space 

18.7.4 Effects of activities on the coastal environment 

41. I consider that a consequential change to the Matters of Discretion in 

Chapter 18 Open Space would assist in promoting the integrated 

management of use, development and protection within the area identified 

as ‘coastal environment’.  

42. If it is intended that the Proposed ‘Open Space coastal zone’ (proposed to 

be relocated to Chapter 18) is also subject to the ‘coastal environment’ 

provisions, an amendment could be made to the Matters of Discretion in 

the Open Space Chapter 18 to make that clear.  

43. The Proposed Matters of Discretion 18.7.4 (notifed as Chapter 18 Stage 3) 

deal with the effects of activities in the coastal environment.  These are 

limited by the last line which reads “as set out in the Coastal Environment 

objectives and policies in 19.1.   The last line in the Proposed Matters of 

Discretion 18.7.4 (in the notifed version) should refer to Chapter 9 if the 

Council’s revised coastal environment Matters of Discretion (9.4.3) are to 

apply, together with any relevant Matters of Discretion in Proposal 9.0 

(Ngai Tahu Proposal), Chapter 9.1 (Sites of Ecological Significance) and 

Chapter 9.2 (Outstanding Landscapes). 

Implementation of plan provisions 

Notification requirements 

44. Where there is a high probability that the runanga will be considered to be 

an affected party to a resource consent application, and information about 

                                                
15

 NZCPS Policy 18 
16

 NZCPS Policy19 (2)(b) and (2)(c)(vi) 
17

 NZCPS Policy 20 (1)(c) and (1)(d) 
18

 NZCPS Policy 20(1)(g) 
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potential effects on cultural values and possible mitigation will need to be 

obtained in order to assess that application, I consider that the plan should 

signal that expectation. 

45. In relation to an activity and the potential effects that may arise, the 

consent authority decides whether a person is an affected person, and is 

required to consider whether to notify an application using the tests in RMA 

95E, which include whether the adverse effects of the activity on the 

person are minor or more than minor (but are not less than minor). 

46. Usually I would not recommend including notification requirements in a 

plan, because the legislation contains the matters that the council is to 

consider on a case by case basis, and there can be considerable variation 

with the scale of an activity and the nature of the receiving environment.  

47. There remains a presumption in the RMA that an application be notifed if 

the effects are more than minor.  In the case of the replacement plan, the  

Statement of Expectations provides that the replacement plan is to reduce 

significantly compared with the operative plan the requirements for 

notification and written approval19. 

48. RMA s.95(E)(2)(c) requires that the consent authority must have regard to 

every relevant statutory acknowledgement made in accordance with the 

Ngai Tahu Claims Settlement Act 1998 when deciding whether a person is 

an affected person, for notification purposes.   

49. When an area has been identified in the Iwi Management Plan as a silent 

file, or in the plan as a Site of Ngai Tahu Cultural Significance, and a 

resource consent is required, it would be the nature of the activity and the 

potential effects on the receiving environment that would inform a decision 

to notify.  Where the effects can be readily identified along with affected 

parties, then it would be appropriate to limit notification to those affected 

parties, rather than undertaking full public notification.  

50. Information on all potential effects together with mitigation proposals 

should be provided with an application to assist the council to make that 

decision, and it is likely that information would need to come from the 

appropriate runanga in relation to effects on cultural values. 

                                                
19

 Order in Council Statement of Expectations Schedule 4 Clause a. 
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51. The Canterbury RPS20 and the NZCPS21 both contain policies that promote 

using the iwi management plans as a resource and providing opportunities 

for Maori involvement in decision making on consent applications. 

52. There is an opportunity to provide information in the plan that promotes 

investment certainty.  I have experience assisting people at the stage when 

a site is being selected and assessed for a development proposal, and 

when preparing applications for resource consents. Where an activity is not 

permitted inthe plan, the main questions asked by a developer and their 

project manager are; whether a consent is needed, and how long that 

might take to obtain. It is useful to identify any plan provisions that apply in 

order to lodge an application that is considered to be complete; and also 

who the council may consider to be an affected party.  As part of that 

assessment it is helpful to know that there is a statutory acknowledgement 

in place and what the potential implications are for notification. This could 

be made explicit in the Replacement Plan. 

53. When processing an application, it is more efficient if the developer is able 

to provide information to the decision maker on all matters relevant to the 

consent.  There is no obligation on an applicant to consult, however, where 

an activity may have potential effects on cultural values it is useful to have 

undertaken consultation with potentially affected parties, including the 

relevant rūnanga, in advance of lodging an application so that mitigation 

can be designed into the development proposal as part of the application, 

thereby avoiding potential delays further down the track due to a lack of 

relevant information.   

54. In my opinion, where there are Objectives, Policies and Matters of 

Discretion that deal with cultural values, the plan could provide guidance 

on when information from the rūnanga regarding the effects of a proposed 

activity on significant cultural values can be expected to form part of the 

consideration of an application for consent.  The specific consultation or 

limited notification requirements could be in a policy or specified as a 

notification requirement in the rules in the plan.  

55. In my opinion, where the plan includes a restricted discretionary activity 

rule and a matter of discretion includes consideration of cultural values, a 

                                                
20

 Canterbury RPS Policy 4.3.2 and 4.3.5 
21

 NZCPS Policy 2(d) and (e) 



15 

NGA91486 4738995.1 

 

requirement to notify the relevant runanga could be included in the rule to 

ensure relevant information is provided that assists with decisions on 

consents. 

Comparison with the operative Christchurch City District Plan consultation 

requirements 

56. The Statement of Expectations compares the proposed replacement plan 

provisions with the requirements in the operative plans.  The operative 

Christchurch City District Plan (oCCDP) identifies a number of sites of 

significance to Tangata Whenua, including in the coastal environment22, 

and includes consultation requirements in the provisions that deal with 

filling, excavation and building adjacent to waterways and the coastline23. 

57. The oCCDP Volume 2 Section 5 includes Objective 5.1 whihc relates to 

Maori and their resources.  oCCDP Objective 5.1 and oCCPD Policy 5.1.1 

both include a map of resource areas of significance to Maori.  The 

explaination to oCCDP Policy 5.1.1 states “….Therefore, consultation with 

the Tangata Whenua over the management of natural resources and 

considering their values is an integral part of this process.”   This is 

followed by statements in the development standards that “the Council 

shall consult…” 

58. OCCDP Objective 5.1 is implemented (in part) by the General City Rules in 

Volume 3 Part 9.  OCCDP Rule 5.2 deals with filling excavation and 

building adjacent to waterways and the coastline and oCCDP Rule 5.6 

deals with filling and excavation on other land.  The rules in the plan 

contain development standards and critical standards, which in turn direct 

the Council to consult. 

59. The development standard in oCCDP 5.2.4 states: “The Council shall 

consult with tangata whenua upon any application being required under 

these rules in respect to upstream and downstream rivers.”  I note that the 

development standard deals with ‘waterways and coastline’, but the 

consultation requirement only identifies rivers.  Where significant 

                                                
22

 Operative CCDP See map, Volume 2  Objective 5.1 and Volume 3 Part 10 Appendix 3. 
23

 Operative CCDP Volume 3 Part 9 General Rules 5.2.4 ; 5.5.4 and 5.6.2 Development standards; Volume 3 

Part 14 Subdivision, section 2.15   
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earthworks may occur as part of a subdivision adjacient to the coastline, 

this is dealt with in the subdivision provisions24.  

60. The development standard in oCCDP Rule 5.6.2 deals with ‘other land’ and 

refers to the map25 containing sites of significance to tangata whenua, and 

places a similar obligation on the Council to consult, stating “The Council 

shall consult with tangata whenua upon any application being required 

under these rules for areas containing sites of significance to tangata 

whenua identified in Part 10, Appendix 3 of these rules.” 

61. A similar reference to consultation and effects on sites of significance is 

included in oCCDP Volume 3 Part 14 Subdivision, section 2.15 

Consultation with Tangata Whenua, which states: “The Council shall 

consult with Tangata Whenua upon any application being required under 

these rules where there are significant earthworks which could affect areas 

described in Part 10, Appendix 3, or adjacent to waterways and the 

coastline.” 

Strategic Directions and Outcomes – Fresh water and coastal environment 

62. I have participated in discussions with planners engaged by the Council, 

and Crown, about an additional Strategic Direction and Outcome that deals 

specifically with the freshwater and coastal environment, and those 

discussions are on-going. 

63. It was agreed that there should be a stand alone Strategic Directions and 

Outcomes Objective that deals with freshwater and the coastal 

environment.  

64. It has been agreed that the critical importance of the coastal environment 

and water/wai to life in the district, including surface freshwater, springs, 

and groundwater is recognised and provided for; and that involves the 

integrated management of land use activities, based on the principle of 'Ki 

uta ki tai' ‘from the mountains to the sea’.   

65. Other matters under discussion are the actual and potential adverse effects 

of land use and development on waterbodies, their catchments and the 

connections between them, particularly on the district's potable water/wai 

                                                
24

 Operative CCDP Volume 3 Part 14 Subdivision, 
25

 The map in Operative Christchurch City District Plan Objective 5.1, and Policy 5.1.1 is the same as the map in 

Part 10 Appendix 3 
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supplies; the life supporting capacity and intrinsic ecological and cultural 

values of water, waterbodies and the linkages between them throughout 

the district, particularly the Ōtākaro/Avon River, Ihutai/Avon-Heathcote 

Estuary, Lyttelton Harbour, Akaroa Harbour, Te Tai o Mahaanui and the 

coastal environment; and that Ngai Tahu values and cultural interests in 

the coastal environment, waterbodies and their margins are protected. 

66. Drafting is yet to be agreed on the above points and discussions are on-

going.  I will be in a position to update the Hearings Panel, in relation to 

matters relevant to the coastal environment, when I provide my evidence. 

CONCLUSION 

67. While overall I support the revised proposal, I consider that when viewed 

on their own the coastal environment provisions fall short of giving effect to 

the NZCPS because the implementation is left to other parts of the 

Replacement District Plan.  Therefore it is particularly important to make 

clear links between the other provisions and the coastal environment 

provisions, to ensure that the matters of discretion in the other sections of 

the plan are applied together with those in the coastal environment 

provisions where relevant. 

68. I consider that a notification requirement would give effect to the provisions 

in the NZCPS and the RPS that promote opportunites to involve Ngai Tahu 

in consent processes.  This is consistent with the statutory 

acknowledgement adjacent to the area identified as coastal environment 

and the exercise of kaitiakitanga.26  

69. In order to implement the Objectives and Policies, cultural values should be 

considered as part of a decision on an application for consent, particularly 

where the proposed activity would have a more than minor adverse effect 

on a statutory acknowledgement area, or other site of Ngai Tahu cultural 

significance.  A notification requirement (whether limited or fully public) 

would help ensure that relevant information is available to the decision 

maker when considering such an application for consent. 

70. In the event that the decision is to include Sites of Ngai Tahu Cultural 

Significance in the Replacement District Plan, it is highly likely that Ngai 

                                                
26
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Tahu would be considered an affected party where an activity has potential 

adverse effects on cultural values.  The need to obtain details about 

potential effects on significant cultural values in my opinion should  be 

made explicit in the plan through a notification requirment. 

71. While I consider that a notification requirement provides more certainty, in 

light of the Minister’s Statement of Expectations to reduce consenting and 

notification requirements compared with the operative plan, an option is to 

include a general plan requirement that the Council must undertake 

consultation where cultural values or Sites of Ngai Tahu Cultural 

Significance are  likely to be adversely affected.   

72. This would be particularly relevant to the coastal environment where many 

sites of Ngai Tahu cultural significance are located, and appears consistent 

with the approach required under the operative plan. 

 

 

 

Yvonne Mary Legarth  
15 February 2016 
 
 

 


