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INTRODUCTION  

1. These opening submissions are presented on behalf of Te Rūnanga o Ngāi 

Tahu and Ngā Rūnanga (Ngāi Tahu), who are submitters on Chapter 6 

General Rules. They relate to: 

(a) Water body setbacks. 

(b) Strategic Directions Objective for Water Quality. 

2. General submissions as to the statutory framework and higher level 

planning documents are set out first, before addressing the specific, 

outstanding issues relating to these two matters. 

 

STATUTORY FRAMEWORK 

3. I do not propose to outline the entire statutory framework but rather draw 

the Panel’s attention to some particularly relevant matters in relation to 

waterbody setbacks. 

Part 2 of the RMA 

4. As the Panel will be aware, it must exercise its role in the preparation of the 

Proposed Christchurch Replacement Plan (Replacement Plan) in 

accordance with the provisions of Part 2 of the RMA.1 This includes, in 

achieving the purpose of the Act: 

(i) Recognising and providing for the matters of national 

importance listed in section 6, including the relationship of 

Māori and their culture and traditions with their ancestral 

lands, water, sites, waahi tapu, and other taonga.2 

(ii) Having particular regard to the other matters in section 7, 

specifically, kaitiakitanga.3 

(iii) Taking into account the principles of the Te Tiriti o Waitangi 

(Treaty of Waitangi).4 

                                                
1
 Section 74(1)(b) of the RMA 

2
 Section 6(e) of the RMA (emphasis added) 

3
 Section 7(a) of the RMA 
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5. These provisions were discussed in counsel’s opening submissions in 

relation to Chapter 9, and those submissions are equally relevant in 

relation to the rules relating to waterbody setbacks.  A consistent theme 

running through the cultural evidence presented by Ngāi Tahu in the 

replacement District Plan hearings is the importance of water, and 

waterbodies in Ngai Tahu culture and traditions.5 

The higher level planning documents 

6. The Panel must be satisfied that the Replacement Plan will give effect to 

the National Policy Statement for Freshwater Management 2014 (NPSFM 

2014),6  the New Zealand Coastal Policy Statement 2010 (NZCPS), and 

the Canterbury Regional Policy Statement 2013 (CRPS).  The replacement 

plan must not be inconsistent with the water conservation order for Te 

Waihora (Lake Ellesmere)7, the Mahaanui Iwi Management Plan must be 

taken into account in preparing the replacement plan8, and the Te Waihora 

Joint Management Plan must also be had regard to9. 

National Policy Statement for Freshwater Management 2014 

7. The NPSFM 2014 directs local government to manage water in an 

integrated way, and provides that management of coastal and fresh water 

requires an integrated and consistent approach.10  

8. Objective and Policy D1 of NPSFM 2014 require local authorities to take 

reasonable steps to involve iwi and hapu in the management of fresh water 

and freshwater ecosystems, to work with iwi and hapu to identify tangata 

whenua values and interests in freshwater and freshwater ecosystems, 

and reflect those values and interests in management and decision making 

regarding freshwater and freshwater ecosystems. 

                                                                                                                                  
4
 Section 8 RMA. 

5
 The evidence in chief of Ms Legarth, at paragraph 40, provides a summary of references 

to evidence filed in relation to the Replacement Plan hearings which discusses Ngāi Tahu 
cultural values associated with water. 
6
 Section 75(3) RMA. 

7
 Section 75(4) RMA. 

8
 Section 74(2A) RMA. 

9
 Section  74(2)(b)(i) RMA. 

10
 See NPSFM 2014, preamble. 
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New Zealand Coastal Policy Statement 2010 (NZCPS) 

9. NZCPS 2010 was discussed in counsel’s opening submissions in relation 

to the coastal environment hearing. Those submissions remain relevant to 

the waterbody setbacks topic.  Waterbodies, and setbacks, extend into the 

coastal environment. The coastal environment chapter does not include 

rules, but rather relies on other general rules to implement the objectives 

and policies of the coastal environment chapter, and NZCPS 2010.  

Accordingly, the waterbody setback rules must implement the objectives 

and policies in the coastal environment chapter, and the requirements of 

NZCPS 2010, in so far as they relate to waterbodies in the coastal 

environment. 

10. Objective 3 of NZCPS 2010 requires that provision be made for tangata 

whenua involvement in the management of the coastal environment by; 

recognising the ongoing and enduring relationship of tangata whenua over 

their lands, rohe and resources, promoting meaningful relationships and 

interactions between tangata whenua and persons exercising functions 

and powers under the Act, incorporating mātauranga Māori (Māori 

customary knowledge, traditional knowledge or intergenerational 

knowledge) into sustainable management practices, and recognising and 

protecting characteristics of the coastal environment that are of special 

value to tangata whenua.   

11. Policy 2 of NZCPS 2010 further elaborates on how this objective is to be 

implemented.  Particular emphasis is placed on the requirement for 

involvement of tangata whenua in decision making (including in relation to 

resource consent applications), and incorporation of Māori customary 

knowledge, traditional knowledge or intergenerational knowledge into such 

decision making processes.11 

Canterbury Regional Policy Statement (CRPS) 

12. The CRPS provisions regarding recognition and protection of Ngāi Tahu 

values outlined by counsel in opening for the Chapter 9 Cultural and 

Natural Heritage Proposal, are equally applicable and relevant to 

waterbody setbacks.  

                                                
11

 See NZCPS 2010, Policy 2 (b) – (d). 
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13. Additionally, the CRPS identifies particular issues in relation to water/wai.  

The CRPS identifies issues, and outcomes desired by Ngāi Tahu in 

relation to the beds of lakes and rivers, and their riparian zones, as being12; 

(i) avoid adverse effects on values of importance to Ngai Tahu 

as a result of inappropriate land-use, subdivision and 

development.  

(ii) protect existing riparian areas and enhance those areas that 

are degraded. 

(iii) provide for Ngāi Tahu access to areas and sites associated 

with mahinga kai, wahi tapu and wahi taonga. 

(iv) general public access to culturally important sites occurs 

only in consultation with Ngāi Tahu. 

14. The CRPS provides that territorial authorities “will include provisions for the 

relationship between Ngāi Tahu, their culture and traditions, and their 

ancestral lands, water, sites, wāhi tapu and other taonga within district 

plans”; and “will include methods for the protection of Ngāi Tahu ancestral 

lands, water, sites, wāhi tapu and other taonga within district plans”.13  In 

similarly directional terms, it further provides that local authorities “will 

engage with Ngāi Tahu, as tangata whenua to identify the freshwater sites 

of significance to Ngāi Tahu and the ways to enhance Ngāi Tahu values.”14 

The Mahaanui Iwi Management Plan 2013 

15. The Mahaanui Iwi Management Plan 2013 (MIMP) includes 

comprehensive provisions relating to fresh water (and the freshwater-

saltwater interface).15  The MIMP notes that tangata whenua have a 

particular interest in the beds of lakes and rivers and their margins, which 

may be significant for cultural use (eg mahinga kai) or for the presence of 

significant sites (eg wahi tapu). 

                                                
12

  CRPS, Table 2.1, pg 16 – 17. 
13

  CRPS, 4.3.15, 4.3.16. Pg 26.. 
14

  CRPS, Method 2, policy 7.3.3, pg 75. Original emphasis. 
15

  See MIMP, pgs 75 – 98. 
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Water Conservation Order for Te Waihora (Lake Ellesmere) 

16. The National Water Conservation Order (Te Waihora/Lake Ellesmere) 

Order 1990 (the Order) declares the outstanding features of Te Waihora, in 

terms of its “significance in accordance with tikanga Māori in respect of 

Ngai Tahu history, mahinga kai and customary fisheries”16.  The Order 

prohibits the granting of resource consents for various activities relating to 

the damming, stopbanking, polderisation or drainage of Te Waihora, 

except in specified circumstances.17 

 

Ngāi Tahu Claims Settlement Act 1998 and Ngāi Tahu Claims Settlement 

(Resource Management Consent Notification) Regulations 1999. 

17. A key theme of the Settlement Act relates to the importance of water 

bodies and their riparian margins to Ngāi Tahu, for mahinga kai and other 

cultural purposes. The Settlement Act has particular relevance to the two 

lakes within the district, Wairewa (Lake Forsyth) and Te Waihora (Lake 

Ellesmere), and consideration of setbacks adjacent to them.  

18. The Settlement Act provides that the Council must have regard to the 

Wairewa (Lake Forsyth) statutory acknowledgment in forming an opinion, 

for the purposes of notification of a consent application, as to whether Ngāi 

Tahu may be adversely affected by the granting of a resource consent for 

activities within, adjacent to or impacting directly on, Wairewa.18 

19. Furthermore, information recording all statutory acknowledgments affecting 

the Christchurch District, must be attached to the replacement District Plan, 

either by way of reference to the relevant Part of the Settlement Act, or by 

setting out the statutory acknowledgement in full.19 

20. The Ngāi Tahu Claims Settlement (Resource Management Consent 

Notification) Regulations 1999 require that the Council must provide to 

Ngāi Tahu a summary of every application for resource consent for 

                                                
16

 Cl 3 of the Order. 
17

 Cl 5 of the Order. 
18

 s 208 Ngāi Tahu Claims Settlement Act 1998. 
19

 s 220 Ngāi Tahu Claims Settlement Act 1998. 
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activities within Wairewa, adjacent to it, or which impact directly on it.20  

The regulations do not affect Council’s discretion to notify consent 

applications, or whether Ngāi Tahu may be regarded as adversely affected 

by a consent application for the purposes of notification decisions.21 

21. Te Tai o Mahaanui, the coastal marine area adjacent to Christchurch 

District, is an additional statutory acknowledgement area.  This was 

discussed in opening submissions of Counsel in relation to the coastal 

environment proposal.  Needless to say, all flowing water in the district 

ultimately reaches Te Tai o Mahaanui.  In my submission this underscores 

the Ngāi Tahu interest in waterbodies, and setbacks, in the district. 

22. The bed of Te Waihora (Lake Ellesmere) was vested in fee simple title, in 

Ngāi Tahu, pursuant to the Settlement Act.22  A joint management plan has 

been prepared.  The Te Waihora Joint Management Plan is a matter which 

must be had regard to in preparing the replacement District Plan.23 

23. Relevant policies and methods include; 

(i) To recognise and foster the Ngāi Tahu kaitiaki role and 

responsibilities in the management of Te Waihora and its resources. 

(ii) To recognise and promote the importance of wahui tapu, wahi 

taonga, and their connection to Te Waihora. 

(iii) To recognise the link between land and water and in particular the 

link between the joint management plan and the wider catchment. 

(iv) Advocate the restoration of wetlands and riparian margins in 

recognition of their purification role and for the improvement and protection 

of mauri.24 

 

 

 

                                                
20

 cl 3 Ngai Tahu Claims Settlement (Resource Management Consent Notification) 
Regulations 1999 
21

 s 207(2) Ngāi Tahu Claims Settlement Act 1998 
22

 s 168 Ngāi Tahu Claims Settlement Act 1998. 
23

 s 74(2)(b) Resource Management Act 1991. 
24

 See Te Waihora Joint Management Plan, pgs 99 – 104. 
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WATERBODY SETBACKS 

Matters agreed 

24. The Ngāi Tahu submission sought a two tier activity classification, involving 

discretionary and non-complying activity status for activities within 

waterbody setbacks, depending on the distance of the activity proposed 

from the waterbody.  It is agreed that a two tier approach is not necessary.   

25. A number of amendments to Objective 6.6.1.1, the relevant policies, and 

rules, have been made in response to the Ngāi Tahu submissions.  These 

are described in the evidence of Ms Legarth25, and are also agreed. 

Whether springs should be included in the definition of water body? 

26. Council’s opening submissions describe Council’s position as being that 

“springs are already included in the RMA definition of waterbody (as a part 

of an aquifer) but the Council is not opposed to adding clarification”.  Ms 

McLaughlin also supports this amendment for clarification.26 

27. Ngāi Tahu support the inclusion of an inclusive reference to springs as 

being a form of waterbody.  It is acknowledged that the definition of water 

body, and the related definition of ‘spring’, are likely to be addressed in the 

forthcoming definitions hearing.  These definitions are also discussed in 

this hearing for reasons of consistency and completeness, and because of 

their relevance to the issue of water body setbacks. 

 

Outstanding issues 

28. Counsel for the Council’s opening submissions sets out three matters in 

relation to the waterbody setbacks topic, which are described as 

outstanding issues, and in which Ngāi Tahu have a particular interest.  

These are,  

                                                
25

 EIC of Ms Legarth, Chapter 6 hearing, at paragraphs 9 – 11. 
26

 EIC of Ms McLaughlin, Chapter 6 hearing, at 58.8 – 58.9.  In Ms McLaughlin’s evidence 
for the Definitions hearing she further states (at para 5.4) “I have provided evidence in the 
General Rules and Procedures hearing that the definition of ‘water body’ should be 
clarified to include springs’. 
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(i) whether activities in waterbody setbacks should be 

accorded discretionary or restricted discretionary activity 

status,  

(ii) whether the requirement to notify Ngāi Tahu with respect to 

applications for downstream or upstream waterways should 

be deleted, and  

(iii) whether springs should be included in the definition of water 

body.27 

29. A further outstanding issue is the interrelationship between the waterbody 

setback provisions in this chapter, and the sites of Ngāi Tahu cultural 

significance provisions which are currently the subject of a separate work 

stream as topic 9.5 Ngāi Tahu values under chapter 9; Cultural and Natural 

Heritage. 

 

Whether activities in waterbody setbacks should be accorded discretionary  

or restricted discretionary activity status? 

30. There is an extensive list of matters to which Council’s discretion is 

proposed to be limited.  These matters are supported as being appropriate 

and necessary. 

31. However, from a plan drafting perspective it is questioned whether 

restricting discretion to such an extensive list of matters is desirable.  Given 

the breadth of matters, discretionary activity status would potentially 

provide greater clarity for plan users, enabling the focus to be directed 

towards the relevant actual effects, rather than an extensive consideration 

of each matter to which discretion has been limited, and whether it is 

relevant in the particular circumstances. 

32. The potential complexity for plan users is further compounded by the 

dispersed nature of the relevant matters.  It is likely to be difficult for plan 

users to know whether they have identified all relevant matters to which 

discretion has been limited. 

 

                                                
27

 An additional issue “wording of a new strategic directions objective for freshwater” is 
addressed separately below. 
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Whether the requirement to notify Ngāi Tahu with respect to applications for 

downstream or upstream waterways should be deleted?  

33. In the Coastal Environment hearing, the Hearings Panel was advised by 

Counsel for the Council that “The Council does not oppose the concept of 

notification with the relevant rūnanga”28.   

34. In this hearing, in relation to water body setbacks, Council’s position is that 

“the requirement to notify Ngāi Tahu with respect to applications for 

downstream or upstream waterways … can be deleted because section 95 

of the RMA already requires this assessment.” 

35. There is an inconsistency in Council’s approach to notification of relevant 

rūnanga/Ngāi Tahu, in respect of resource consent applications affecting 

resources of significance to Ngāi Tahu. 

36. Accordingly, a key outstanding issue relates to engagement with nga 

rūnanga in relation to consent applications within waterbody setbacks (and 

in relation to other resources of significance to Ngai Tahu).  The same 

issues raised in relation to notification, in the coastal environment, are 

equally applicable in relation to waterbody setbacks.   

37. In broad terms Ngāi Tahu seek an outcome whereby the Replacement 

Plan; 

(i) Requires Council to consult with nga rūnanga regarding 

applications for resource consent within waterbody setbacks at an 

early stage;  

(ii) Encourages consent applicants to consult with nga rūnanga at an 

early stage when making applications for resource consent within 

the coastal environment; 

                                                
28

 At para 6.2 of Counsel for the Council’s opening submissions for the Coastal 
Environment hearing “… The Council is not opposed to notification requirements and 
agrees that the higher order policy on this must be given effect to.  However, the Council 
considers that notification requirements may not be appropriate for Proposal 9.4 because 
there are no rules in proposal 9.4.  The rules are located in other chapters and therefore 
notification requirements in relation to the relevant rūnanga will apply from the rules for the 
underlying zoning. In other words, the relevant rūnanga would be consulted by virtue of the 
underlying rules; … The Council does not oppose the concept of notification with the 
relevant rūnanga, simply that an appropriate solution from a drafting perspective would 
need to be developed to implement this.”  
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(iii) Requires that Council provide limited notification to nga rūnanga of 

consent applications that potentially affect Ngāi Tahu cultural 

values within waterbody setbacks. 

38. There is a distinction drawn between consultation and notification of 

applications.  These processes are complimentary and both help achieve 

sound decisions.  But they are not substitutes.  It is acknowledged that 

there is no duty under the RMA29 to consult with Ngāi Tahu, even though 

that might be regarded as best practice in relation to issues concerning 

cultural values.  But as noted earlier, the higher order planning documents 

do provide further specific direction. 

39. It is also acknowledged that the strategic objectives, consistent with the 

Minister’s Statement of Expectations, seek to minimise the requirements 

for notification and written approval30. 

40. However, in my submission, in relation to Ngāi Tahu cultural values and 

waterbody setbacks, there are a number of important considerations which 

show that a requirement for limited notification to nga rūnanga is 

nevertheless appropriate where a consent application has potential effects 

on Ngāi Tahu cultural values.  In summary these are; 

(i) The provisions of the higher order planning documents, in particular 

the requirement of tangata whenua involvement contained in the 

NPSFM 2014, NZCPS 2010 and CRPS which must be given effect 

to by the replacement District Plan. 

(ii) The provisions of the MIMP. “The plan provides a tool for local 

authorities … to determine the nature and extent of consultation 

that may be required regarding particular activities or places of 

importance”31  Numerous provisions emphasise the importance of 

engagement with nga rūnanga where Ngāi Tahu cultural values are 

affected.32 

(iii) Unlike other ‘technical’ or ‘values’ based considerations, information 

relating to the effects of proposed activities on Ngāi Tahu cultural 

                                                
29

 Section 36A RMA. 
30

 Strategic Objective 3.3.2. 
31

 MIMP, pg 20. 
32

 For example see MIMP K1, pg 62; K3.2, pg 64; WM 14, pg 78; P4.2, pg 105. 
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values, and the means to mitigate those effects, can only be 

provided by Ngāi Tahu. 

(iv) The required identification and assessment of such effects would 

be insufficient without Ngāi Tahu’s involvement and would not give 

effect to the higher order documents or enable decision makers to 

carry out their effects assessments more generally under Part 2. 

(v) The Wairewa (Lake Forsyth) statutory acknowledgment, and the 

interrelationship between waterbodies, their setbacks, and the Te 

Tai o Mahaanui  statutory acknowledgment area. 

(vi) The requirements of s 6(e) and s 7(a) of the RMA. 

(vii) The principles of the Treaty of Waitangi, and in particular the 

principles of active protection of iwi taonga, and informed decision 

making in relation to matters affecting iwi interests. 

(viii) Council’s confirmation that it is not opposed to notification to 

relevant rūnanga, in relation to consent applications in the coastal 

environment, and the “integrated and consistent approach” to 

management of coastal and fresh water required by the Act and 

NPSFM 2014.33 

41. Strategic Objective 3.3.3 that must be given effect to seeks a “strong and 

enduring relationship” between Ngāi Tahu and the Council. In my 

submission such a relationship can not be realised unless Council 

meaningfully engages with Ngāi Tahu, in relation to the matters that affect 

Ngāi Tahu interests.  This includes in respect of the processing of resource 

consent applications. 

42. For the Council, it may be suggested that the appropriate place for any 

requirements relating to notification of nga rūnanga/Ngai Tahu is in chapter 

9.5, the Ngāi Tahu values topic.  This was essentially Council’s position in 

relation to the Coastal Environment chapter.  In my submission care is 

required here to ensure that this important issue does not slip through the 

cracks.  Council is understood to be of the view that there should not be 

any additional rules attaching to some types of sites of Ngāi Tahu cultural 

significance in chapter 9.  In relation to waterbody setbacks, the rules in 

                                                
33

 Preamble, pg 4, NPSFM 2014. 
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chapter 6 are likely to be paramount within the regulatory structure of the 

replacement plan.  To the extent that waterbody setbacks extend into the 

coastal environment, the absence of rules in the Coastal Environment 

chapter again underscores that the issue of notification is most 

appropriately addressed in this chapter.  Ultimately the Panel must be 

satisfied that all chapters of the Replacement Plan give effect to the higher 

order documents, not just parts of it. 

Interrelationship between waterbody setback provisions, and sites of Ngāi Tahu 

cultural significance. 

43. The sites of Ngāi Tahu cultural significance provisions are currently the 

subject of a work programme between Council and Ngāi Tahu.  The sites 

being considered through this programme include Nga Wai sites, which 

relate to identified waterbodies within the district.  Regrettably, there does 

not appear to have been any attempt by Council to align the waterbody 

setback provisions, and waterbody classifications in this revised proposal, 

with the Nga Wai sites of Ngāi Tahu cultural significance being considered 

in the Chapter 9 process.  In the absence of such an alignment, and 

consideration of the interrelationship of the waterbody setback provisions 

to Nga Wai sites, there remain substantial concerns about the extent to 

which the waterbody setback provisions address Ngāi Tahu cultural values 

associated with waterbodies in the district.  

STRATEGIC OBJECTIVE FOR WATER QUALITY  

44. There have been ongoing discussions between Ngāi Tahu, the Crown and 

Council regarding an additional strategic direction for water quality. Ngāi 

Tahu supported the Crown’s submission which proposed a new Strategic 

Objective.  Ms Stevens for Ngāi Tahu proposed some minor amendments 

to the Crown’s proposed Strategic Objective in earlier evidence. Mr 

Matheson for Council supported Ms Stevens’ version of the Objective.34 

45. While at the time of drafting these submissions, final agreement has not 

been reached, planning witnesses for Ngāi Tahu, the Crown, and Council 

are agreed that a new proposed Strategic Directions objective is 

appropriate. 

                                                
34

 Transcript, Chapter 9 Cultural and Natural Heritage Proposal, 18/1/16, page 90. 
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46. Counsel for the Council has indicated that “a memorandum will be filed 

shortly with the Panel that sets out a suggested approach for the hearing of 

evidence on any new objective and for ensuring consistency with other 

objectives and policies in the plan”.35  At the time of preparing these 

opening submissions, that memorandum was not available.  

EVIDENCE 

47. Evidence called by Ngāi Tahu in this Chapter 6 hearing is limited to 

planning evidence only.  This is provided by Ms Legarth. 

48. Cultural evidence relating to sites of Ngāi Tahu cultural significance, 

including Nga Wai sites, has been provided previously through the Chapter 

4 and Chapter 9 hearings, and the stautory acknowledgements for 

Wairewa (Lake Forsyth)36 and Te Tai o Mahaanui are cited as evidence of 

the association of Ngāi Tahu to the statutory areas, as provided for in s 211 

of the Settlement Act. 

 

 

 

_____________________________ 

D van Mierlo  
Counsel for Te Rūnanga o Ngāi Tahu and Ngā Rūnanga 
 
 
 
 
 
 
 
 
 
 
 

                                                
35

 Counsel for CCC, Opening Legal Submissions, Chapter 6, para 12.7. 
36

 Appended to these submissions. 
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APPENDIX 
 

Schedule 71 

Statutory acknowledgement for Wairewa (Lake Forsyth) 

ss 205, 206 

Statutory area 

The statutory area to which this statutory acknowledgement applies is the lake known as 

Wairewa (Lake Forsyth), the location of which is shown on Allocation Plan MD 45 

(SO 19839). 

Preamble 

Under section 206, the Crown acknowledges Te Rūnanga o Ngāi Tahu’s statement of Ngāi 

Tahu’s cultural, spiritual, historic, and traditional association to Wairewa, as set out below. 

Ngāi Tahu association with Wairewa 

Wairewa is one of the lakes referred to in the tradition of “Ngā Puna Wai Karikari o 

Rakaihautu” which tells how the principal lakes of Te Wai Pounamu were dug by the 

rangatira (chief) Rakaihautu. Rakaihautu was the captain of the canoe, Uruao, which 

brought the tribe, Waitaha, to New Zealand. Rakaihautu beached his canoe at Whakatū 

(Nelson). From Whakatū, Rakaihautu divided the new arrivals in two, with his son taking 

one party to explore the coastline southwards and Rakaihautu taking another southwards 

by an inland route. On his inland journey southward, Rakaihautu used his famous kō (a 

tool similar to a spade) to dig the principal lakes of Te Wai Pounamu, including Wairewa. 

There are place names connected with Wairewa which evoke earlier histories. One 

example is the mountain which Wairewa lies in the lee of, “Te Upoko o Tahu Mataa”. This 

name refers to the Ngāi Tahu ancestor Tahu Mataa who lived and fought in Hawkes Bay. 

Like many other lakes, Wairewa was occupied by a taniwha called Tū Te Rakiwhānoa, 

whose origins stem back to the creation traditions. 

For Ngāi Tahu, traditions such as this represent the links between the cosmological world 

of the gods and present generations, these histories reinforce tribal identity and solidarity, 

and continuity between generations, and document the events which shaped the 

environment of Te Wai Pounamu and Ngāi Tahu as an iwi. 

The local hapū of this region is Ngāti Irakehu. Irakehu was the descendant of Mako, the 

Ngāi Tuhaitara chief who took Banks Peninsula with his cohort, Moki. Tradition has it that 

both Moki and Mako are buried near Wairewa. Poutaiki and Ōtūngākau are two principal 

urupā associated with Wairewa. Urupā are the resting places of Ngāi Tahu tūpuna and, as 

such, are the focus for whānau traditions. These are places holding the memories, 

traditions, victories and defeats of Ngāi Tahu tūpuna, and are frequently protected by 

secret locations. 

Wairewa has been used by the descendants of Rakaihautu ever since it was formed. It is 

famous for the tuna (eels) that it holds and which migrate out to the sea in the autumn 

months. Ngāi Tahu gather here annually to take the tuna. 

The tūpuna had considerable knowledge of whakapapa, traditional trails and tauranga 

waka, places for gathering kai and other taonga, ways in which to use the resources of the 

lake, the relationship of people with the lake and their dependence on it, and tikanga for 

http://www.legislation.govt.nz/act/public/1998/0097/latest/link.aspx?id=DLM430021#DLM430021
http://www.legislation.govt.nz/act/public/1998/0097/latest/link.aspx?id=DLM430041#DLM430041
http://www.legislation.govt.nz/act/public/1998/0097/latest/link.aspx?id=DLM430041#DLM430041
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the proper and sustainable utilisation of resources. All of these values remain important to 

Ngāi Tahu today. 

The mauri of Wairewa represents the essence that binds the physical and spiritual elements 

of all things together, generating and upholding all life. All elements of the natural 

environment possess a life force, and all forms of life are related. Mauri is a critical 

element of the spiritual relationship of Ngāi Tahu Whānui with the lake. 

Purposes of statutory acknowledgement 

Pursuant to section 215, and without limiting the rest of this schedule, the only purposes of 

this statutory acknowledgement are— 

(a) to require that consent authorities forward summaries of resource consent 

applications to Te Rūnanga o Ngāi Tahu as required by regulations made pursuant 

to section 207 (clause 12.2.3 of the deed of settlement); and 

(b) to require that consent authorities, Heritage New Zealand Pouhere Taonga, or the 

Environment Court, as the case may be, have regard to this statutory 

acknowledgement in relation to Wairewa, as provided in sections 208 to 

210 (clause 12.2.4 of the deed of settlement); and 

(c) to empower the Minister responsible for management of Wairewa or the 

Commissioner of Crown Lands, as the case may be, to enter into a Deed of 

Recognition as provided in section 212 (clause 12.2.6 of the deed of settlement); 

and 

(d) to enable Te Rūnanga o Ngāi Tahu and any member of Ngāi Tahu Whānui to cite 

this statutory acknowledgement as evidence of the association of Ngāi Tahu to 

Wairewa as provided in section 211 (clause 12.2.5 of the deed of settlement). 

Limitations on effect of statutory acknowledgement 

Except as expressly provided in sections 208 to 211, 213, and 215,— 

(a) this statutory acknowledgement does not affect, and is not to be taken into account 

in, the exercise of any power, duty, or function by any person or entity under any 

statute, regulation, or bylaw; and 

(b) without limiting paragraph (a), no person or entity, in considering any matter or 

making any decision or recommendation under any statute, regulation, or bylaw, 

may give any greater or lesser weight to Ngāi Tahu’s association to Wairewa (as 

described in this statutory acknowledgement) than that person or entity would give 

under the relevant statute, regulation, or bylaw, if this statutory acknowledgement 

did not exist in respect of Wairewa. 

Except as expressly provided in this Act, this statutory acknowledgement does not affect 

the lawful rights or interests of any person who is not a party to the deed of settlement. 

Except as expressly provided in this Act, this statutory acknowledgement does not, of 

itself, have the effect of granting, creating, or providing evidence of any estate or interest 

in, or any rights of any kind whatsoever relating to, Wairewa. 

Schedule 71: amended, on 20 May 2014, by section 107 of the Heritage New Zealand Pouhere 

Taonga Act 2014 (2014 No 26). 
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