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INTRODUCTION  

1. These closing submissions are presented on behalf of Te Rūnanga o Ngāi 

Tahu and Ngā Rūnanga (Ngāi Tahu), who are submitters on Chapter 19 

Coastal Environment.  

2. They cover the following related matters: 

(a) Interrelationship with Chapter 9.5, Ngāi Tahu values provisions;  

(b) New Zealand Coastal Policy Statement 2010;  

(c) Consultation and notification of consent applications to ngā 

rūnanga; and 

(d) Strategic Directions Objective for water/wai. 

Interrelationship with Chapter 9.5, Ngāi Tahu values provisions 

3. As the Panel is aware, Ngāi Tahu and the Council are currently involved in 

an ongoing work programme regarding sites of Ngāi Tahu cultural 

significance, and provisions to be included in the plan to recognise and 

provide for Ngāi Tahu culture and traditions with those sites. Many of the 

sites of Ngāi Tahu cultural significance identified in the Ngāi Tahu 

submission on chapter 9 are located wholly or partly within the coastal 

environment. 
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4. The Coastal Environment proposal does not include rules or other 

methods.  It relies on the rules in other proposals/chapters to implement 

the coastal environment objectives and policies. 

5. Relevantly, Objective 9.4.1.1 and Policy 9.4.2.1 provide; 

Objective 9.4.1.1 The Coastal Environment   

To enable people and communities to provide for their social, economic 

and cultural wellbeing and their health and safety while maintaining and 

protecting the values of the coastal environment, including; 

… 

v. Ngāi Tahu cultural values; … 

 

Policy 9.4.2.1 Activities in the Coastal Environment 

Ensure that subdivision, use and development within the coastal 

environment is of a scale and is located to maintain and protect the values 

of the coastal environment, including: 

… 

iv.  Ngāi Tahu cultural values; … 

6. Ngāi Tahu support the objectives and policies proposed for the Coastal 

Environment chapter.  In doing so however, Ngāi Tahu note that the 

methods to achieve the objectives and policies relating to maintaining and 

protecting Ngāi Tahu cultural values remain unresolved.  In order to give 

effect to the Coastal Environment objectives and policies that relate to 

maintaining and protecting Ngāi Tahu cultural values, the replacement plan 

will be reliant on the rules and other provisions which are the subject of the 

Chapter 9.5 Ngāi Tahu/Council work programme, as well as any other 

relevant rules in other parts of the plan. 

New Zealand Coastal Policy Statement 2010 

7. The Christchurch Replacement District Plan (Replacement Plan) must 

give effect to the New Zealand Coastal Policy Statement 2010 (NZCPS 

2010).1   

8. As the Supreme Court has observed; 

                                                
1
 S 75(3)(b) RMA. 
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“Give effect to” simply means “implement”.  On the face of it, it is a strong 

directive, creating a firm obligation on the part of those subject to it.”2 

And further; 

“A requirement to give effect to a policy which is framed in a specific and 

unqualified way may, in a practical sense, be more prescriptive than a 

requirement to give effect to a policy which is worded at a higher level of 

abstraction.”3 

9. In cross examination, Ms Ferguson agreed that; 

“until the rules that apply to the sites of Ngāi Tahu cultural significance in 

the coastal environment are settled, it cannot be said that the coastal 

environment proposal implements the NZCPS”4 

10. It is submitted that the NZCPS 2010 is directional and specific with regards 

to the requirements for plans to recognise and provide for the protection of 

Māori cultural values in relation to sites of significance or special value to 

Māori.  Objective 3 and Policy 2 of NZCPS 2010 are appended to these 

submissions. 

11. In these circumstances, it is submitted that at this point it has not been 

demonstrated that that the Coastal Environment proposal gives effect to 

Objective 3 and Policy 2 of the NZCPS 2010.  Rather the evidence 

confirms that currently it does not. 

12. It is submitted that the parties engaged in the further work programme 

regarding 9.5 Ngāi Tahu values will need to consider this issue further, and 

that rules and other methods which implement relevant NZCPS 2010 

objectives and policies in respect of sites of Ngāi Tahu cultural significance 

within the coastal environment will be required before it can be confirmed 

that the Coastal Environment proposal gives effect to the NZCPS. 

Consultation and notification of consent applications to nga rūnanga 

13. Counsel for the Council has confirmed that Council is not opposed to a 

requirement for notification of relevant rūnanga in relation to consent 

                                                
2
 Environmental Defence Society v New Zealand King Salmon Company 17 ELRNZ 442. 

Supreme Court. At paragraph 77. 
3
 Environmental Defence Society v New Zealand King Salmon Company 17 ELRNZ 442. 

Supreme Court. At paragraph 80. 
4
 Transcript, page 24, lines 1 – 8.  Ms Ferguson’s agreement was qualified as being “in 

respect of that particular issue”. 
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applications within the coastal environment.5  Accordingly it is respectfully 

submitted that the issue is how such a requirement should be worded and 

where it should most appropriately sit within the Replacement Plan 

structure. 

14. It is submitted that this issue also needs to be considered in the context of 

the further work being undertaken by Council and Ngai Tahu (and in due 

course other interested parties) regarding chapter 9.5 Ngāi Tahu values, 

and also in relation to other ‘underlying rules’ that will apply in the coastal 

environment.6 

Strategic Directions Objective for Water/Wai 

15. Discussions between relevant planning witnesses are ongoing regarding 

this proposed Strategic Directions objective. This objective is relevant to a 

number of Proposals in addition to the Coastal Environment. Counsel for 

the Council in the General Rules proposal has indicated that it is 

anticipated “that a memorandum will be filed shortly with the Panel that 

sets out a suggested approach for hearing evidence on any new objective 

and for ensuring consistency with other objectives and policies in the 

plan.7”  In these circumstances, further submissions on this Strategic 

Directions objective are not being made at this time. 

 

 

____________________________ 

D van Mierlo  
Counsel for Te Rūnanga o Ngāi Tahu and Ngā Rūnanga 

                                                
5
 Paragraph 6.2 of opening submissions of Counsel for the Christchurch City Council. 

6
 Counsel for the Council (again at para 6.2) notes that “The rules are located in other 

chapters and therefore notification requirements in relation to the relevant rūnanga will 
apply from the rules for the underlying zoning.  In other words, the relevant rūnanga would 
be consulted by virtue of the underlying rules;” 
7
 Paragraph 12.7, Opening Submissions of Counsel for the Christchurch City Council, 

General Rules Proposal. 
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APPENDIX  NZCPS 2010.  Objective 3 and Policy 2. 
 
 

Objective 3  

 

To take account of the principles of the Treaty of Waitangi, recognise the role of 

tangata whenua as kaitiaki and provide for tangata whenua involvement in 

management of the coastal environment by:  

• recognising the ongoing and enduring relationship of tangata whenua over their 

lands, rohe and resources;  

• promoting meaningful relationships and interactions between tangata whenua and 

persons exercising functions and powers under the Act;  

• incorporating mātauranga Māori into sustainable management practices; and  

• recognising and protecting characteristics of the coastal environment that are of 

special value to tangata whenua. 

 

 

Policy 2 The Treaty of Waitangi, tangata whenua and Māori heritage  

 

In taking account of the principles of the Treaty of Waitangi (Te Tiriti o Waitangi), 

and kaitiakitanga, in relation to the coastal environment:  

 

(a) recognise that tangata whenua have traditional and continuing cultural 

relationships with areas of the coastal environment, including places where they 

have lived and fished for generations;  

 

(b) involve iwi authorities or hapū on behalf of tangata whenua in the preparation 

of regional policy statements, and plans, by undertaking effective consultation 

with tangata whenua; with such consultation to be early, meaningful, and as far as 

practicable in accordance with tikanga Māori;  

 

(c) with the consent of tangata whenua and as far as practicable in accordance with 

tikanga Māori, incorporate mātauranga Māori in regional policy statements, in 

plans, and in the consideration of applications for resource consents, notices of 

requirement for designation and private plan changes;  

 

(d) provide opportunities in appropriate circumstances for Māori involvement in 

decision making, for example when a consent application or notice of requirement 

is dealing with cultural localities or issues of cultural significance, and Māori 

experts, including pūkenga, may have knowledge not otherwise available;  

 

(e) take into account any relevant iwi resource management plan and any other 

relevant planning document recognised by the appropriate iwi authority or hapū 

and lodged with the council, to the extent that its content has a bearing on resource 

management issues in the region or district; and  

 

(i) where appropriate incorporate references to, or material from, iwi 

resource management plans in regional policy statements and in plans; and  

 

(ii) consider providing practical assistance to iwi or hapū who have 

indicated a wish to develop iwi resource management plans;  

 

(f) provide for opportunities for tangata whenua to exercise kaitiakitanga over 

waters, forests, lands, and fisheries in the coastal environment through such 

measures as:  
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(i) bringing cultural understanding to monitoring of natural resources;  

 

(ii) providing appropriate methods for the management, maintenance and 

protection of the taonga of tangata whenua;  

 

(iii) having regard to regulations, rules or bylaws relating to ensuring 

sustainability of fisheries resources such as taiāpure, mahinga mātaitai or 

other non commercial Māori customary fishing; and  

 

(g) in consultation and collaboration with tangata whenua, working as far as 

practicable in accordance with tikanga Māori, and recognising that tangata whenua 

have the right to choose not to identify places or values of historic, cultural or 

spiritual significance or special value:  

 

(i) recognise the importance of Māori cultural and heritage values through 

such methods as historic heritage, landscape and cultural impact 

assessments; and  

 

(ii) provide for the identification, assessment, protection and management 

of areas or sites of significance or special value to Māori, including by 

historic analysis and archaeological survey and the development of 

methods such as alert layers and predictive methodologies for identifying 

areas of high potential for undiscovered Māori heritage, for example 

coastal pā or fishing villages. 


