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QUALIFICATIONS AND EXPERIENCE 

1. My name is Yvonne Legarth.  I am a planning consultant trading as 

Resourceful Planning and Policy Ltd based in Wellington.  I have been 

asked by Te Rūnanga O Ngāi Tahu (Ngāi Tahu) to give evidence in 

relation to its submissions on Chapter 2 that deals with the Definitions.   

1. I hold the qualifications and experience set out in my statement of evidence 

on Proposal 141 (for the Crown) and on Proposal 92 (for Ngai Tahu).   

2. In relation to the Chapter 2 Proposal, my evidence is not related to any 

advice previously provided as an expert witness for the Crown.  I have 

provided previous evidence in respect of the following Christchurch 

Replacement District Plan Proposals:  

Stage 1 

(a) Proposal 14 Residential (dated 20 March 2015) 

(b) Proposal 15 Commercial and ch 16 Industrial (dated 24 April 2015) 

Stage 3 

(c) Proposal 9   Natural and Cultural Heritage (dated 10 December 

2015) 

(d) 9 Natural and Cultural Heritage (dated 13 January 2016, and 

revised 3 February 2016) 

(e) ch 19 Coastal Environment (dated 15 February 2015) 

(f) ch 6 General Rules and Proceedures (dated 17 February 2015) 

3. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (updated 1 December 2014) and confirm 

that I have complied with it. In particular I confirm that my evidence is 

within my area of expertise and the opinions I have expressed are my own 

except where I have stated that I have relied on the evidence of other 

                                                
1
 EIC Yvonne Legarth Proposal 14 Paragraphs 1.2 to 1.4 http://www.chchplan.ihp.govt.nz/wp-

content/uploads/2015/03/495-Crown-Evidence-of-Yvonne-Legarth-20-3-151.pdf 
2
 EIC Yvonne Legarth Proposal 9 paragraph 3 http://www.chchplan.ihp.govt.nz/wp-

content/uploads/2015/12/3722-Ng%C4%81i-Tahu-Evidence-of-Yvonne-Legarth-corrected-clean.pdf 
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people. I have not omitted any facts known to me that may be material in 

influencing my evidence. 

 
 

Scope of Evidence 

2. My evidence covers the following definitions and explanations: 

(a) Customary use 

(b) Customary harvest 

(c) Customary access 

(d) Indigenous vegetation 

(e) Springs 

(f) Water body 

(g) Sites of Ngai Tahu Cultural Significance – Wahi Tapu / Wahi 

Taonga, Nga Turanga Tupuna, Nga Wai  

(h) Silent files 

4. In preparing my evidence I have read evidence of Ms Stevens, Mr Dale 

and Ms Murchison (for Ngai Tahu) provided in earlier hearings for the 

Replacement District Plan, and relied on work undertaken by Ms Stevens 

who researched previous evidence on definitions.  I have read the 

evidence of Ms Ferguson, Ms McLaughlin, Mr Matheson, Ms Hogan and 

Ms Sowerby (for the Council) in relation to this definitions hearing.  I have 

also read the agreed version of Chapter 1 as attached to the evidence of 

Stephen Timms, dated 30 June 2015. 

5. I note that mediation regarding definitions was scheduled for Monday 15 

February 2016.  Ngāi Tahu responded advising of an intention to attend 

this mediation.  CCC then advised that no other parties had registered for 

mediation on the terms of interest to Ngāi Tahu and proposed that in lieu of 

formal mediation, they would discuss terms with Ngāi Tahu prior to filing 

evidence.  In light of various deadlines and in the interests of efficiency, 

Ngāi Tahu agreed with this suggestion.  Unfortunately however, evidence 
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in chief on Chapter 2 was filed by the CCC without discussion with Ngāi 

Tahu. 

EXECUTIVE SUMMARY 

3. I have concluded that the Christchurch Replacement Plan 

(Replacement Plan) would benefit from definitions that cover the 

terms Customary Harvest, Indigenous Vegetation, Springs, and 

Waterbodies. 

4. The terms ‘customary purposes or uses’, and ‘customary access’ 

have been used in the Proposed Replacement Plan.   Other 

planners that have provided evidence for Ngai Tahu on those 

activities have concluded that an explanation in the Chapter 1 

Introduction would be sufficent3, or alternatively in the case of the 

term ‘Papakainga’, at the beginning of Chapter 4.  I  agree with 

those conclusions.  

EVIDENCE  

Definitions 

Customary harvest 

5. Customary harvest and planting is included in the permitted activity 

tables of Proposal 9.1 in the Council’s revised version of Proposal 9 

dated 2 December 2015.  

6. The term ‘cultural harvest’ and ‘customary harvest’ has been used 

interchangably in revised proposals.   I am advised by Ms Stevens 

that it was confirmed in informal mediation on Chapter 18 Open 

Space that the appropriate term to use is “customary harvest”.  I 

consider that a consistent definition for customary harvest should 

apply throughout the Plan. 

                                                
3
 ‘Customary Purposes or Uses’, Supplementary Evidence of L Murchison on Proposal 1, dated 17 July 2015, 

para.6 (a). 
‘Customary Access’, EIC of Tanya Stevens on Proposal 8, dated 8 June 2015, para’s 12-18 
‘Papakainga’, EIC of Lynda Murchison, on Proposal 4, dated 5 November 2015, para’s 40-41 
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7. The Council’s revised Proposal attached to the evidence of Ms 

Hogan4 and Ms Sowerby5 include a definition for customary 

harvest, that I support. 

Customary harvesting6 

means the harvesting of indigenous vegetation or animals by 

tangata whenua, in accordance with tikanga, for traditional uses, 

including: 

a. food gathering;  

b. carving;  

c. weaving; and  

d. traditional medicine.  

Indigenous vegetation 

8. The Ngai Tahu submission sought the exclusion of plantings for 

cultural use be added into the definition of indigenous vegetation.   

9. The permitted activity rules and matters of discretion in Council’s 

revised Proposal 9.17 use the term ‘customary harvest’.   My EIC on 

Proposal 9.1 proposed that the definition of indigenous vegetation 

be amended to also refer to an exclusion of plantings for  

“customary harvest or use”, as well as “cultural use”, to align with 

the term used in the rules in Proposal 9.1.  

10. A proposed definition for indigenous vegetation that added the 

words 'plantings for cultural use, customary harvest or customary 

use', in the excluded activities was supported in the rebuttal 

evidence of Ms Hogan (for the Council)8.  However the Council’s 

revised version dated 24 February 20169 has not included this 

proposed change.  I consider that the following amendment should  

be made to the definition (additions underlined): 

                                                
 
5
 EIC Ms Sowerby for the Council dated 24 February 2016 Appendix 2 pages 31/32 

6
 EIC Ms Sowerby for the Council dated 24 February 2016 Appendix 2 pg 31 / 32 

7 Rebuttal Evidence of Deborah Hogan Attachment A: Revised Proposal Chapter 9 Natural and Cultural 

Heritage - 18 December 2015 

8
 Rebuttal evidence Ms Hogan for the Council, Proposal 9.1 Indigenous biodiversity and ecosystems 18 

December 2015; paragraph 9.1 page 18 and Attachment A page 31 
9
 EIC Ms Sowerby for the council dated 24 February 2016 Appendix 2 pg 63 
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Indigenous Vegetation  

means vegetation containing plant species that are indigenous or 

endemic to the area/site. It does not include plantations or 

vegetation established for commercial, agricultural, horticultural, 

windbreak, aesthetic or gardening purposes, plantings for cultural 

use, customary harvest or customary use or indigenous plants 

beyond their natural range which have been planted or have 

spread. 

Spring 

11. The evidence of Mr Dale10 is that springs are part of, and are 

directly linked to, an aquifer from a hydrological perspective.  

12. A definition of ‘spring’ was included in the evidence of Ms 

Stevens11, which points in turn to the definition of water body.   

13. After reading Mr Dale’s evidence12, I consider that the proposed 

definition of ‘spring’ should be amended to make it clearer that a 

spring is that part of an aquifer (and therefore a water body) where 

it reaches the surface. I am in agreement with Ms Stevens that the 

definition should include the phrase ‘either on a permanent or 

intermittent basis’.   

14. CCC has proposed a definition of spring13 which I largely support, 

as it is consistent with the hydrological evidence of Mr Dale.  In my 

view the definition could be improved by express reference to the 

intermittent nature of some springs.  My suggested addition is 

shown in underlining and strike out in Council’s proposed definition: 

Spring 

means the point where groundwater driven by artesian pressure 

emerges to the surface and forms a pool, the head of a water body, 

or discharges into a water body,  or feeds a water body, either on a 

permanent or intermittent basis. 

 

                                                
10 

EIC Matthew Dale 10 December 2016 paragraphs 12 to 14 
11 

EIC Ms Stevens for Ngai Tahu dated 10 December 2015; page 14 paragraph 44 
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/3722-Ng%C4%81i-Tahu-Evidence-of-Tanya-
Stevens-10-12-2015.pdf 
12 

EIC Matthew Dale 10 December 2016 paragraphs 12 to 14 
13

 EIC Ms Sowerby for the Council dated 24 February 2016 Appendix 2 page 114 
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Water body 

15. The EIC of Ms Stevens14 on Chapter 9 proposed an amended 

definition of ‘water body’ to clarify that springs are water bodies, as 

defined in the RMA s.2.  I support the proposed amendment to the 

definition of water body (referred to in Ms Stevens’ EIC and set out 

below) because it clarifies the provisions in the plan that deal with 

water bodies, and that springs are a type of water body.  

Water body 

Means fresh water or geothermal water in a river, lake, stream, 

pond, wetland, or aquifer, or any part thereof, that is not located 

within the coastal marine area and for the avoidance of doubt 

includes waipuna/springs.” 

Sites of Ngai Tahu Cultural Significance – Silent files, Wahu Tapu / 

Wahi Toanga, Nga Tauranga Tupuna, Nga Wai  

Silent files 

16. The Replacement Plan as notified included the term ‘silent files’.  

This is the term used in the operative Banks Peninsula District Plan.  

The operative Christchurch District Plan uses the terms or phrases 

‘places of special significance to Tangata Whenua’15 and ‘Resource 

Areas of Significance to Tangata Whenua (Wahi Taonga)’16 and 

‘Sites of significance to Tangata Whenua’17. 

17. In my opinion using consistent terms in a plan assists the users of 

the plan.  Should the decision of the Panel be to include the 

Proposed ‘Sites of Ngai Tahu Cultural Significance’ (SoNTCS) in 

the Replacement Plan, I consider that consequential amendments 

should be made throughout the plan replacing ‘silent files’ with 

‘Sites of Ngai Tahu Cultural Significance’.  The following definition 

was proposed by Ms Ferguson (for the Council) in the revised 

Proposal NCH (9.2 Outstanding Natural Features) Appendix 118.  I 

                                                
14

 Ms Stevens EIC on Chapter 9 relating to Nth Belfast (10 December 2015) 
15

 oCCP Volume 2 section 5 Policy 5.1.4 
16

 oCCP Volume 2 section 5 maps included in the Objectives and Policies  
17

 oCCP Volume 3 part 10 Appendix 3 Map 
18

 EIC Ms Ferguson for the Council Proposal 9 NCH (9.2 Outstanding Natural Features) Appendix 1 page 53-54 
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consider that the proposed definition should be amended with an 

additional clause (underlined). 

Site of Ngāi Tahu Cultural Significance 

A Site of Ngāi Tahu Cultural Significance means any site or area 

identified: 

(i) As an area of Statutory Acknowledgment in the Ngāi Tahu 

Claims Settlement Act 1998; 

(ii) Vested in the ownership of Te Rūnanga o Ngāi Tahu under 

the Ngāi Tahu Claims Settlement Act 1998; 

(iii) Land which is held as Māori Land or Māori reserve land; 

(iv) Any site protected in a national water conservation order as 

being outstanding in its cultural significance to Ngāi Tahu; or 

(v) Any other site identified in a district or regional plan or shown 

on the planning maps of a district or regional plan as being a 

culturally significant landscape, a site of wāhi tapu or wāhi 

taonga; or a site which the council holds information on as being 

a silent file19, or  

(iv) A site identified as nga turanga tupuna, nga wai, wahi tapu or 

wahi taonga, or shown on the planning maps of the District Plan 

as being culturally significant to Ngāi Tahu manawhenua.’ 

18. The definition of Sites of Ngai Tahu Cultural Significance (SoNTCS) 

will need to be the subject of further consideration as part of the 

further work programme being undertaken by the Council and Ngai 

Tahu on the mapping and proposed provisions for the proposed 

SoNTCS. 

Papakainga 

19. The EIC of Lynda Murchison20 confirms agreement with Mr 

Matheson that a definition for Papakainga is not required, and I 

have no further comment to make. 

 

 

                                                
19

 I have left this reference to ‘silent file’ in the definition because I am not familiar with the existing internal 
proceses that the Council may use when referencing the SoNTCS.    
20

 EIC Ms Murchison  dated 5 November 2015 Proposal 4 Papakainga paragraphs 40 and 41 
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Explanations in the plan 

20. The terms ‘customary purposes or uses’, and ‘customary access’ 

are used in the Proposed Replacement Plan.  Other planners that 

have provided evidence for Ngai Tahu on those activities have 

concluded that an explanation in the Chapter 1 Introduction would 

be sufficent21, or alternatively in the case of the term ‘Papakainga’, 

at the beginning of Chapter 4.  I  agree with those conclusions.  

Customary use 

21. The supplementary evidence of Ms Murchison22, sought an 

amendment to Proposed Chapter 1 Section 323, which refers to 

‘Customary purposes or uses’, which I support.  I also note that the 

City Council recorded its support for the amendments to the 

Proposed Chapter 1 as suggested by Ms Murchison in her 

supplementary evidence24. 

Customary purposes or uses: 

The expression of many of the concepts and values described in 

other terms occurs through customary uses of freshwater, land and 

associated natural resources, and maintaining a physical and 

spiritual connection to that land, waterbody or other resource.  

Mahinga kai is a common customary use, but other uses include 

access to waipuna (springs) or water bodies for rituals such as 

baptism, to exercise customary authority and to maintain ahi ka roa 

(continuous occupation) and mana whenua status. 

Customary access 

22. The term ‘customary access’ is used in Proposal 8 Subdivision, 

Development and Earthworks; revised Proposal 18 Open Space 

coastal zone; and revised Proposal 9.4 Coastal Environment.  The 

EIC of Ms Stevens25 supported the inclusion of an explanation of 

                                                
21

 ‘Customary Purposes or Uses’, Supplementary Evidence of L Murchison on Proposal 1, dated 17 July 2015, 
para.6 (a). 
‘Customary Access’, EIC of Tanya Stevens on Proposal 8, dated 8 June 2015, para’s 12-18 
‘Papakainga’, EIC of Lynda Murchison, on Proposal 4, dated 5 November 2015, para’s 40-41 
22

 EIC Ms Murchison for Ngai Tahu – dated 17 July 2015, Chapters 1 and 2 paragraph 6 – explanation of Ngai 
Tahu terms 
23

 The amendment was made to the agreed version of Proposal 1, as attached to the evidence of Stephen 
Timms, dated 30 June 2015 http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/04/495-Crown-Evidence-

Stephen-Timms-Introduction-Appendix-1-Tracked-30-6-15.pdf and and also the Joint Memorandum filed on 
behalf of various parties (filed on 10 July 2015)   
24 Closing Legal Submissions, CCC, Proposal 1 and 2, dated 20 July 2015, paragraphs 4.1 - 4.3.  
25

 EIC Ms Stevens dated 8 June 2015, Chapter 8 Subdivision and Development,  para 12-18 
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the term Customary Access.  The wording below forms part of the 

agreed version of Chapter 1 as attached to the evidence of Stephen 

Timms, dated 30 June 2015: 

  Customary access  

3.1.3 Customary access is a term used in some of the provisions of 

this plan. It describes the provision for access of mana whenua to 

or along water bodies and other sites of cultural significance for 

customary purposes or to carry out customary uses. 

23. I agree with Ms Stevens and support the explanation of customary 

access being included in the proposed Introduction to the 

Replacment Plan. The explanation for customary access could be 

cross referenced in Chapters 9 and Chapter 18.  

 
CONCLUSION  

24. The Council’s revised Proposal 2 attached to the EIC of Ms 

Sowerby26 includes a definition for customary harvesting, which I 

support. 

25. I disagree with the Council’s revised Proposal 227 definitions for 

Indigenous Vegetation, Spring, Water Body, Sites of Ngai Tahu 

Cultural Significance, and the inclusion of a definition of ‘silent files’. 

26. The Council’s revised Proposal 9 attached to the rebuttal evidence 

of Ms Hogan28 supports amending the definition of Indigenous 

Vegetation, however that is not included in the Council’s revised 

Proposal dated 24 February 2016 and I consider it should be. 

27. The terms customary access and customary use are used in the 

Proposed Replacement Plan provisions, and in my opinion 

including explanations in the Proposed Introduction (Chapter 1 

section 3) would provide some context for those provisions. 

                                                

26 EIC Janine Sowerby (for the Council) dated 24 February 2016 
27

 EIC Ms Sowerby dated 24 February 2016 Council’s revised version Appendix 2 
28 Rebuttal Evidence of Deborah Hogan Attachment A: Revised Proposal Chapter 9 Natural and Cultural 

Heritage - 18 December 2015 
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Yvonne Mary Legarth  
3 March 2016 
 

 


