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1. INTRODUCTION 

 

1.1 My full name is Dr Belinda Isobel Margetts.  I hold the position of Waterways 

Ecologist at the Christchurch City Council (Council).  I have been in this 

position since June 2013. 

 

1.2 I hold a Doctor of Philosophy in Ecology from Lincoln University and a 

Bachelor of Science with Honours in Zoology from Canterbury University.  I 

have almost fifteen years’ experience working as an ecologist in research 

institutes, consultancies, universities, and regional and local councils.  The 

majority of this work has been in the realm of freshwater ecology research and 

planning.  I am also a member of the New Zealand Freshwater Sciences 

Society. 

 

1.3 As part of my role at the Council, I have been asked to provide technical 

evidence in relation to the water body setback rules for building and 

earthworks within Chapter 6.6 (General Rules) of the proposed Replacement 

District Plan (pRDP).  I have been asked to provide this evidence because of 

my involvement in assessing water body setback consent applications as part 

of my role at the Council, and my understanding of the water bodies within the 

Council's jurisdiction and the potential effects of activities on these water 

bodies. 

 

1.4 I have been providing the Council with my expertise in relation to the water 

body setback rules since 2013. Through my role at the Council I have visited 

many of the water bodies within Christchurch and Banks Peninsula.  I have 

recently visited those water bodies relevant to the submissions that I discuss 

within this evidence.   

 

1.5 I have also previously provided evidence to the pRDP Hearings Panel for the 

following: 

 

(a) Rule 7.6.4.8 of the rural chapter (waterway setbacks from quarrying); 

and 

(b) Chapter 9 (Sites of Ecological Significance for waterways). 

 

1.6 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it. 

I confirm that I have considered all the material facts that I am aware of that 
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might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.  The Council, as my employer, has agreed to me 

giving expert evidence on its behalf in accordance with my duties under the 

Code of Conduct. 

 

1.7 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are: 

 

(a) The pRDP Statement of Issues for water body setbacks (6.6 & 

13.14.16);1 

(b) City Plan waterway setbacks technical report,2 which provides the 

rationale behind the setbacks in the operative District Plan;  

(c) Water body setback technical report for the pRDP,3 which outlines the 

basis behind the proposed setbacks.  This report was written by 

Jeanine Keller (Resource Planner Consultant for the Council), and 

reviewed by myself and others.  This document is attached to Ms 

Alison McLaughlin's (Policy Planner for the Council) evidence; 

(d) Christchurch City Council's Waterways, Wetlands and Drainage 

Guide;4  

(e) Christchurch City Council's Surface Water Strategy;5  and 

(f) Christchurch City Council's Waterways and Wetlands Natural Asset 

Management Strategy.6 

 

1.8 I have reviewed Ms McLaughlin's evidence on the planning aspects of the 

water body setback rules, and Brian Norton's (Planning Engineer for the 

Council) evidence on flooding and maintenance access with respect to these 

rules. I agree with this evidence (where I have the technical expertise to do so 

and it relates directly to my evidence).  In particular, I agree with the proposed 

changes to the water body setback rules. 

 

 
 
1  Simpson Grierson (2015). Updated Statement of Issues for General Rules and Procedures Combined Stages 2 and 3, 

Specific Purpose (Golf) Zone, Airport Noise Contour Issues and the Guest Accommodation Zone, 30th October 2015. 
2  Woodward-Clyde (1998). City Plan waterway setbacks technical report. Report prepared by Woodward-Clyde for the 

Christchurch City Council. Christchurch, New Zealand. TRIM reference 14/940963. 
3  Christchurch City Council (2016). Water body setback technical report: prepared for the District Plan Review. Report 

prepared by Jeanine Keller for the Christchurch City Council. Christchurch, New Zealand. 
4  Christchurch City Council (2003). Waterways, wetlands and drainage guide. Part B: design. Christchurch City Council, 

Christchurch, New Zealand. 
5  Christchurch City Council (2009). Christchurch City Council Surface Water Strategy 2009-2039. Christchurch City Council, 

Christchurch, New Zealand. 
6  Christchurch City Council (1999). Waterways and wetland natural asset management strategy: Volume 2 - implementation 

- October 2000. Christchurch City Council, Christchurch, New Zealand. 

3723 CCC - Margetts
Page 4 of 20



 

3 
27315545_1.docx 

2. SCOPE 

 

2.1 The specific parts of the Proposal that my evidence relates to are potential 

effects on water quality, ecology and landscape/amenity effects.  Brian Norton 

has provided evidence on the potential effects on flooding and maintenance 

access.   

 

2.2 In particular, I have provided advice during the District Plan review on such 

matters as the objectives and policies, assessment matters, setback 

distances, how setbacks should be measured, what water bodies should be 

covered by the rule (i.e. natural versus artificial), water body classification 

definitions and activity statuses of the rules.  I have also been involved in 

classifying and re-classifying water bodies, based on the definitions in the 

operative plan and pRDP, and provided advice on the potential inclusion of 

setbacks for springs.  I have given this advice with the knowledge of the issues 

and constraints of the current rules, due to having assessed consent 

applications for a number of years. My evidence addresses the specific relief 

sought by various submitters on these provisions.   

 

2.3 I have also considered how the water body setback policies and rules will 

allow implementation of the Council's various strategies and guidelines for 

water bodies (i.e. the Waterways, Wetlands and Drainage Guide, the Surface 

Water Strategy and the Natural Asset Management Strategy).  In particular, I 

have considered how the water body setback policies and rules contribute to 

the maintenance and enhancement of ecological and amenity values. 

 

2.4 My evidence will cover the following matters that remain outstanding or where 

some further discussion is required around my response to relief sought in 

submissions and further submissions: 

 

(a) Interim catch-all classifications for Banks Peninsula water bodies that 

are currently unclassified; 

(b) Network Waterways definition; 

(c) Setback distances for Hill and Network Waterways in rural and 

natural areas; 

(d) Inclusion of artificial water bodies within the pRDP; 

(e) Fencing restrictions in rural areas; 

(f) Setbacks and definition for springs;  
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(g) Measurement of the water body setback; and 

(h) Classification of water bodies at specific locations. 

 

2.5 In preparing this evidence, I have relied on evidence previously presented to 

the Panel and have cross referenced that evidence in my discussion below.   

 

3. EXECUTIVE SUMMARY  

 

3.1 I consider that the water body setback policies and rules uphold the Council's 

relevant strategies and guidance documents.  These rules will afford protection 

of ecological and amenity values within water bodies of Christchurch and 

Banks Peninsula.   

 

3.2 As detailed in my evidence, there are a number of submissions I support, and 

which I consider are needed to ensure the protection of ecological and amenity 

values.  Of note: 

 

(a) The inclusion of an interim setback of 15m for water bodies in Banks 

Peninsula that have not yet been classified; 

(b) Amendment of the Network Waterway definition to provide more 

clarity and remove ambiguity; 

(c) The increase in the setback of Hill Waterways in rural areas to 15m; 

(d) Inclusion of a setback for springs somewhere within the pRDP to 

protect their values; 

(e) Amendment of the definition of water body to specifically include 

springs; and 

(f) Amendment to the method for measuring the water body setbacks to 

provide more clarity. 

 

3.3 There are also a number of submissions which I do not support, as  

 

(a) I believe they could result in development having adverse effects on 

water bodies;  

(b) They will not offer any additional protection, but will require more 

onerous consenting requirements; and/or  

(c) They will increase the complexity of the setbacks unnecessarily.   
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3.4 Of note, I do not support: 

 

(a) The increase in setback distance for Network Waterways in rural and 

natural areas to 15m; 

(b) A 20m setback for Hill Waterways with an average channel width of 

3m or more, in line with the current setback in the Banks Peninsula 

District Plan (BPDP); 

(c) The reduction of classifications to two: artificial and river; and 

(d) The exemption of stock water races from the water body setback 

rules. 

 

3.5 I note that setbacks do not preclude the ability to carry out development, but 

that a resource consent might be required, that assesses effects on a case-by-

case assessment.  Given the often site-specific nature of water bodies, I 

consider this is a sensible approach. 

 

4. OUTCOMES OF EXPERT CAUCUSING  

 

4.1 I was involved in expert caucusing for waterbody setbacks on 3 December 

2015 with Katie Brasell (for the Crown).  A signed agreement was produced as 

a result of this caucusing.  The following was of relevance to my evidence: 

 

(a) It was agreed that the functions for Hill Waterways should include 

ecological, amenity and recreational values, given these water bodies 

form an integral part of a larger aquatic ecosystem/catchment; 

(b) We agreed that artificial water bodies can have ecological value and 

also often have effects on downstream natural water bodies. It is also 

difficult to define what the different types of water bodies are (i.e. 

water race versus irrigation canal versus water body). As such, we 

consider the setback rules should apply to artificial water bodies; 

(c) It was agreed that springs have important ecological, cultural and 

amenity values and therefore should have protection; 

(d) Neither I nor Ms Brasell support having only two classifications - one 

for natural water bodies and one for artificial water bodies. Artificial 

water bodies can have ecological values and should therefore be 

assessed on a case-by-case basis (as is the current approach), 

rather than setbacks being determined by whether water bodies are 
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artificial or natural. There can also be issues with defining 'artificial' 

compared to 'natural' water bodies; 

(e) We strongly support the inclusion of a catch-all classification for 

Banks Peninsula water bodies that have not yet been classified, 

given there is the potential for significant intrusions on high value 

water bodies, as they currently have no setback; 

(f) Ms. Brasell believes that setback distances should be as follows: 

(i) Network Waterways in rural and natural areas increased 

from 5m to 15m; 

(ii) Hill Waterways in rural areas increased from 10m to 15m; 

and  

(iii) Unidentified waterways in Banks Peninsula increased to 

15m. 

I noted that I needed to assess the change in these setbacks within a 

planning context (i.e. as part of this evidence); 

(g) It was agreed that restricted discretionary activity status is 

appropriate for water body setbacks associated with Sites of 

Ecological Significance (i.e. a discretionary status is not required), 

because the matters of discretion as notified at 6.6.3.2 are sufficient 

to assess effects on sites of ecological significance; and 

(h) We noted that we do not have any issues with the current 

measurement technique of the setbacks, although I commented that I 

am aware this may need to be assessed to address other 

submissions. 

 

5. INTERIM BANKS PENINSULA CLASSIFICATION 

  

5.1 The Crown has submitted that water bodies in Banks Peninsula that have not 

yet been classified have an interim setback of 15m, until such time as they 

have been classified.7  This was supported in part in further submissions by 

Mahaanui Kurataiao Limited (MKT), provided this fits in with their proposed 

setback structure8 (see Ms McLaughlin's evidence regarding this structure). 

 

5.2 The Crown considers that these unclassified water bodies likely have 

significant indigenous biodiversity values that require protection.  Without this 

interim classification, there will be no consent required to build, fill or excavate 

 
 
7  The Crown, #2387.145, page 75. 
8  Mahaanui Kurataiao Limited, #FS2821.17, page 7. 
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adjacent to these waterways, although I note that there are some earthworks 

provisions under the regional plan, as discussed in Ms McLaughlin's evidence. 

 

5.3 I agree with the Crown's submission, given my knowledge of the high 

ecological values of waterways within the Banks Peninsula Ecological District 

and the risk of not having setbacks to protect these values.  These types of 

intrusions have the potential to fragment these waterways from their riparian 

margins, potentially causing adverse effects on the aquatic ecosystems at 

those locations.  There is also a greater risk of the discharge of sediment 

during construction if this activity is close to the waterway. 

 

5.4 In assessing whether the proposed 15m setback distance is appropriate, I 

have considered the nature of waterways within Banks Peninsula.  These 

waterways differ to the lowland spring-fed waterways found within 

Christchurch.  Banks Peninsula waterways are typically steeper, flowing 

through gullies, and have larger substrates and are shorter in length.  

However, there are also waterways with flatter gradients on the valley floors.  

Small streams on Banks Peninsula often discharge directly to the coastal 

environment, whereas small lowland streams within Christchurch are mostly 

tributaries of larger rivers.   

 

5.5 Surveys undertaken for the Sites of Ecological Significance for the pRDP 

highlight that most of these Banks Peninsula waterways have high ecological 

values, with many species present that are not found on the Canterbury 

Plains.  

 

5.6 I consider the 15m setback distance is an appropriate interim distance, as this 

should generally protect values at these locations without unnecessarily 

impeding development (i.e. in cases where the stream would be classified with 

a smaller setback).  For example, in settlement areas of Banks Peninsula, 

where the need for consent is most likely to be triggered, given the likely 

higher ecological values, any waterways present are most likely to be 

classified as Upstream Waterways (proposed to have a 10m setback) or 

Downstream Waterways (proposed to have a 30m setback).  
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6. NETWORK WATERWAYS DEFINITION 

 

6.1 The Canterbury Regional Council (CRC) submitted that artificial watercourses 

should be defined in the Plan.9  Silver Fern Farms also submitted that it should 

be clarified how the policies relate to highly modified water bodies.10   

 

6.2 As such, it is proposed to replace the existing definition of Network Waterway 

to provide more clarity and remove ambiguity around the current reference to 

'drains': 

 

“network waterway” 

 

means any man-made open channel in the ground, whether containing a 

continuous flow of water or not and which: 

a) is for the purposes of capturing and/or directing water (excluding 

sewerage); and 

b) forms part of or drains into the public stormwater network or the 

coastal environment; and 

c) has not otherwise been classified under the District Plan.  

 

Note: For avoidance of doubt, this definition includes water races not 

otherwise classified by the Plan. 

 

6.3 I support this proposed amendment to the definition of Network Waterways, as 

it provides more certainty as to what is covered; in particular, water races that 

are not otherwise classified under the District Plan (see the section below on 

artificial water bodies). 

 

7. SETBACK DISTANCES FOR HILL AND NETWORK WATERWAYS 

 

 The Crown Submission 

 

7.1 The Crown has submitted that Hill Waterways within the rural area should 

have their setbacks increased from 10m to 15m, and that setbacks for Network 

 
 
9  The Canterbury Regional Council, #2249.26, page 6. 
10  Silver Fern Farms, #2365.2, page 2. 
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Waterways should be increased from 5m to 15m in rural areas.11  This was 

supported in further submissions by MKT, provided this fits in with their 

proposed setback structure.12  The Crown also submitted that the setback of 

Network Waterways should be increased from 5 m to 15m within Natural 

Areas.13 

 

7.2 The Crown considers these larger setbacks for Hill and Network Waterways in 

rural areas are required to protect the values of these water bodies, as there 

are likely to be more diffuse contaminants entering into waterways in rural 

areas.  They also consider that Network Waterways in Natural Areas are more 

likely to connect with significant water bodies or sensitive ecosystems. 

 

7.3 I note that the proposed water body setback rules pertain to building and 

earthworks, not water quality in general (e.g. diffuse run-off from agricultural 

activities), the management of which is the role of the regional council.  These 

water body setback rules also do not cover stock access to waterways, which 

is likely to have a significant effect in rural areas and which is also covered by 

the regional plan. However, the assessment matters do include the discharge 

of sediment during construction, which can affect the water quality and ecology 

of water bodies.  The pRDP water body setback policies also extend to the 

improvement of water quality on a catchment-wide basis through the 

maintenance of a riparian margins that filter potential contaminants. 

 

7.4 The setbacks of water bodies, as proposed in the notified version, vary 

according to the planning environment, as outlined in the table below: 

 

 

 

 
 
11  The Crown, #2387.143 and #2387.144, page 75. 
12  Mahaanui Kurataiao Limited, #FS2821.15 and # FS2821.16, page 7. 
13  The Crown, #2387.151, page 76. 
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7.5 The reasoning behind these varying setback distances are outlined in the 'City 

Plan water body setbacks technical report'14 and further discussed in Ms 

McLaughlin's evidence.  I consider the important points are: 

 

(a) Network Waterway: setbacks are the same for all environments, 

because these waterways are primarily managed for maintenance 

and hazard protection access, which does not vary between the 

different planning environments.  However, it is noted in the policies 

that these water bodies provide ecological corridors and can have 

effects on downstream receiving environments (e.g. due to the 

discharge of sediment); 

(b) Environmental Asset Waterway, Upstream Waterway and 

Environmental Asset Standing Water Body: setbacks are greater 

in rural and natural areas, because there are less existing building 

constraints compared to city and settlement areas, and the 

opportunity therefore exists to have a larger setback to protect and 

enhance ecological, cultural and amenity values, and mitigate 

flooding.  Natural areas are also likely to have higher ecological value 

and therefore are more sensitive to activities within water body 

margins; 

(c) Downstream Waterway: the setback distances for these waterways 

do not vary between the differing environments, because 30m is 

already a substantial distance and a greater setback is considered to 

be onerous, and not necessarily any more protective of the values at 

these locations.  The exception to this is the Avon River at Mona 

Vale, which has a smaller setback due to submissions on the 

operative plan by residents regarding the residential use of the area; 

and 

(d) Hill Waterway: setbacks are greater in natural areas, because there 

are less existing building constraints compared to city and settlement 

areas, and the opportunity therefore exists to have a larger setback to 

protect ecological, cultural and amenity values, and mitigate flooding.  

Natural areas are also likely to have higher ecological value and 

therefore are more sensitive to activities within water body margins.  

 

 
 
14  Christchurch City Council (2016). Water body setback technical report: prepared for the District Plan Review. Report 

prepared by Jeanine Keller for the Christchurch City Council. Christchurch, New Zealand. 
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7.6 I support an increased setback of 15m for Hill Waterways in rural areas.  I 

consider that this would be consistent with the other water bodies that have 

larger setbacks in rural areas (i.e. Environmental Asset Waterway, Upstream 

Waterway and Environmental Asset Standing Water Body).  I also note that 

gullies of Hill Waterways in rural areas most likely extend further than 10m 

from the centreline (where the setback is measured from for these types of 

water bodies).  Without this greater setback of 15m, there is a greater chance 

that activities could occur within the steep banks of these water bodies.  This 

would not uphold the policies for these types of waterways in the pRDP, such 

as maintaining or enhancing habitat and ecological corridors, and improving 

water quality on a catchment-wide basis by filtering potential contaminants (i.e. 

through the maintenance of a riparian margins). 

 

7.7 I do not support an increase in the setback for Network Waterways in rural and 

natural areas to 15m.  These setbacks are primarily to allow sufficient 

maintenance access, and a greater width compared to City and settlement 

areas is not required.  There is some provision in the policies to account for 

effects on downstream receiving environments, such as the discharge of 

sediment.  However, I do not consider there is any greater risk of sediment 

entering water bodies from construction in rural and natural areas, compared 

to that in City and settlement areas. 

 

 Jan Cook and David Brailsford, and Akaroa Civic Trust Submissions 

 

7.8 Cook and Brailsford also submitted that Hill Waterways with an average 

channel width or 3m or more should have a setback of 20m in rural areas, in 

line with the current setback in the BPDP.15  In further submissions, MKT 

supported this in part, with the need for a setback but not that necessarily 

proposed by the submitter.16 

 

7.9 Cook and Brailsford consider this 20m setback should be retained to protect 

water quality, allow for retention and establishment of riparian vegetation, and 

provide access for recreation and maintenance.   

 

7.10 The Akaroa Civic Trust also submitted that Hill Waterways in rural areas 

should have a setback width of 20m where the average channel width is 

 
 
15  Jan Cook and David Brailsford, #2241.54, page 6. 
16  Mahaanui Kurataiao Limited, #FS2821.176, page 15. 
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greater than 3m, in line with the BPDP.17  They consider that Banks Peninsula 

waterways provide important habitat, riparian vegetation and recreational 

opportunities.  They comment that these setbacks should be retained to 

protect water quality, allow for retention and establishment of riparian 

vegetation, and access for recreation and maintenance. 

 

7.11 This submission was opposed by Federated Farmers, who consider this 

complicates the rule unnecessarily, with channel width not uniformly wide.18  

They request a clear and simple rule that works consistently. 

 

7.12 I agree with Federated Farmers that the existing BPDP rule (greater than 20m 

for channels greater than 3m) adds complexity to the setback rules.  From my 

experience, this would increase confusion and the work required for an 

applicant.  The word 'channel' would also need to be defined and the 3m 

channel cut-off does not relate to the increased potential for effects on 

waterways.  This approach is also not consistent with the approach for the 

other water bodies, which will further add confusion. 

 

7.13 In any case, I note that waterways of this size in rural areas of Banks 

Peninsula will likely be classified in due course as Upstream or Downstream 

Waterways, which would give them a 20m and 30 setback, respectively. 

 

8. INCLUSION OF ARTIFICIAL WATER BODIES 

 

8.1 CRC submitted that the current classifications be replaced with two: artificial 

and river, to be consistent with the Land and Water Regional Plan (LWRP) 

and the RMA.19  During the expert caucusing, the Crown agreed with me that 

this classification system is not appropriate (as discussed in the Outcomes of 

Expert Caucusing section above). 

 

8.2 I note that this classification system could result in some of the artificial 

waterways that have good ecological values (e.g. are home to threatened fish 

species), having insufficient setback distances to protect these values, with 

values not determined by how 'natural' a waterway is.  This proposal would 

also mean there would be no setbacks for lakes, which would not give effect to 

s6(a) of the RMA.  Whether a waterway is artificial or natural can also be 
 
 
17  Akaroa Civic Trust, #2285.84, page 12. 
18  Federated Farmers, #FS2788.53, page 9. 
19  Canterbury Regional Council, #2249.25 and #2249.26, page 6. 
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difficult to ascertain and it is better to assess each waterway on its ecological, 

amenity and cultural values on a case-by-case basis.  A classification system 

of artificial versus natural also does not account for the important assessment 

matter of flooding, which is not determined by whether a water body is natural 

or not. 

 

8.3 CRC also submitted that stock water races should be exempted from the water 

body setback rules, as they only provide a functional purpose and should not 

be subjected to restrictive rules.20  However, the Crown further submitted in 

opposition to this, as they consider water races provide important habitats and 

therefore should not be exempted.21   

 

8.4 Many of the water races within the Council's jurisdiction originate from the 

Waimakariri River.  Records on the Freshwater Fish Database22 show that fish 

(some of which are threatened) have been recorded within water races within 

the district, including torrentfish, upland bully, chinook salmon, brown trout, 

longfin eel and common bully.  Therefore, there is the potential that activities 

within the margins of water races could have ecological and cultural effects.  I 

consider the values of water races (and the potential effects of building and 

earthworks) should therefore be assessed on a case-by-case basis during the 

consenting process.  

 

8.5 Water races can also discharge to other downstream waterways with their own 

amenity, cultural and ecological values.  Activities adjacent to water races may 

affect these downstream waterways, due to such things as the discharge of 

sediment during earthworks.  The new proposed Network Waterways definition 

(as discussed above) will cover water races, where they form part of or drain 

into the public stormwater network.  

 

8.6 Given all of the above, I consider artificial water bodies (including water races) 

should be included in the pRDP (in line with the current plan), to ensure the 

objectives and policies of the water body setback rules are implemented.  

Water bodies should be classified on their individual merits in line with the 

classification definitions, rather than whether they are artificial or natural.   

 

 
 
20  Canterbury Regional Council, #2249.23, page 6. 
21  The Crown, #FS2810.119, page 12. 
22  https://www.niwa.co.nz/our-services/online-services/freshwater-fish-database; accessed September 2015; records stored 

on CCC data management system (TRIM 15/1446789) 
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9. FENCING RESTRICTIONS IN RURAL AREAS 

 

9.1 Mr Davis submitted that there should be no restrictions on stock fencing near 

waterways.
23

 I note that the standard regarding fencing types (i.e. over 20% 

solid) is not likely to be triggered with stock fencing.  I still consider the 

requirement to fence at least 3m from the edge of the waterway is important to 

uphold the water body setback policies, such as the maintenance of riparian 

margins to filter and buffer potentially contaminated runoff.  If this requirement 

was removed, stock could effectively graze within the banks of a waterway, 

potentially affecting the form and function of the riparian margin, as well as 

directly affecting water quality.  I note that this minimum 3m setback is also to 

allow easy maintenance of water bodies. 

  

10. SETBACK AND DEFINITION FOR SPRINGS 

 

10.1 The Cashmere Stream Care Group submitted that springs should be mapped 

and therefore have setbacks to protect their values.24 

 

10.2 I agree that springs have important amenity, cultural and ecological values that 

should be protected through the use of setbacks, although I note that, as many 

springs can be transient and difficult to identify or predict, this makes their 

mapping and management difficult.     

 

10.3 MKT submitted that the definition of water body should specifically include 

springs, which are a vital component of freshwater systems.25  I have also read 

the brief of evidence of Matthew John Dale for Te Rūnanga o Ngāi Tahu and 

Ngā Rūnanga for the pRDP Chapter 2 hearing,
26

 which further explains the 

rationale behind this submission.  I agree with this submission and Mr Dale's 

evidence that springs are a part of aquifers and therefore are included in the 

definition of water body in the notified version of the pRDP, but that this is not 

clear enough.  Therefore, I support the specific inclusion of springs in the 

definition of water body. 

 

11. MEASUREMENT OF WATER BODY SETBACKS  

 
 
23  Davis, #3059.3, page 2. 
24  Cashmere Stream Care Group, #2156.3, page 1. 
25  Mahaanui Kurataiao Limited, #2458.4, page 1. 
26   Dale, M. J. (2015). Brief of evidence of Matthew John Dale for Te Rūnanga o Ngāi Tahu and Ngā Rūnanga [3722/5059]. 

Hearing for the Proposed Replacement District Plan (Chapter 2 Definitions). 10 December 2015. 
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11.1 CRC submitted that the setback (as depicted in Appendix 6.11.5.3 of the 

pRDP) should instead be measured from the top of the bank.27 This is in order 

to:  

 

(a) Be in line with the LWRP and the RMA (i.e. regional council 

jurisdiction is the bed of water bodies, and territorial authority 

jurisdiction is from the bank of water bodies); and  

(b) Due to 'normal flow water levels' being difficult to establish in water 

bodies that have variable water levels (e.g. ephemeral or tidal 

waterways).  However, I note that setbacks of ephemeral waterways 

are calculated using a different methodology not pertaining to 'normal 

flow water levels'.  The Crown supported this submission in part, so 

long as the change does not result in different setback distances and 

that the alternative measurement results in the same outcome.28 

 

11.2 To address this submission, I propose the following structure for the definition 

of bank: 

 

(a) Hill Waterways - measure from the centreline of the waterway, due to 

these water bodies often having large gully banks (this is consistent 

with the operative District Plan);  

(b) Standing Water Bodies - measure from the 'normal water level', as 

these water bodies likely will not have defined banks (the current 

District Plan does not have setbacks for standing water bodies); or 

(c) All other waterways - measure from the top of the bank. 

 

11.3 I recommend that 'top of bank' be defined as: 

 

“top of bank ” 

 

means, in relation to the water body setback rules in section 6.6, the crest of 

the slope immediately adjacent to, and which slopes toward, the water body; 

or, where there is no slope: 

(a) for box lined waterways: the outside edge of the lining; or 

(b)  for all other waterways: the normal water level.”   

 
 
27  Canterbury Regional Council, #2249.29 and #2249.30, page 6. 
28  The Crown, #FS2810.125 and #FS2810.126, page 14. 

3723 CCC - Margetts
Page 17 of 20



 

16 
27315545_1.docx 

 

11.4 For box-lined waterways captured under scenario (c) above, this proposed 

change will not result in the setback distance extending further into adjacent 

properties, as the normal water level (the measurement location under the 

current plan) will be at the same location as the top of the bank.   

 

11.5 For other waterways, the setback will likely extend further into adjacent 

properties using the new measurement approach, as the top of the bank is 

likely to be closer to properties than the normal water level. This may increase 

the setback by a minimal amount in small waterways, but may add significant 

distances for the larger waterways, that have marginal floodplain areas 

between the water level and the bank.   

 

11.6 An alternative approach would be to amend the current definition to more 

clearly define the water level as the 'normal water level'.  However, this would 

still not address the issue regarding the setbacks extending from the bank, not 

the bed (i.e. the water level). 

 

12. WATER BODY CLASSIFICATIONS FOR SPECIFIC LOCATIONS 

 

12.1 A number of individual submissions were made regarding setback 

classifications (and therefore distances) at specific locations.  I have assessed 

this on an individual basis, with the rationale behind my decisions outlined in 

the site visit technical document in Attachment I of Ms McLaughlin's evidence.  

I have had particular input into these comments with regard to ecology and 

amenity values.  I also refer to the evidence of Mr Brian Norton. 

 

12.2 In summary, I recommend the following regarding these submissions: 

 

(a) Christ's College, re-classification of Downstream Waterway (30m 

setback) to Network Waterway (5m setback)29 - reject submission, but 

create a special purpose 15m setback for the developed areas of the 

site (i.e. excluding the playing fields), given the developed area 

extends to 15m from the waterway currently.  The submitter supports 

this proposal;  

(b) Styx Living Laboratory Trust, re-classification of Upstream Waterway 

(10m setback) to Downstream Waterway (30m setback) to the 

 
 
29  Christ's College, #2019.2, pages 2-3. 
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upstream extent of Main North Road30 - reject submission, as 

although I consider the natural values at this location are most  

consistent with the Downstream Waterway classification, due to the 

presence of an esplanade strip between the waterway and any land 

that could be developed, the assessment matters could only be for 

natural hazards (and Mr Norton considers the Upstream Waterway 

classification is considered most appropriate for this assessment 

matter);  

(c) Lyttelton/Mt Herbert Community Board, classification of Allandale 

Lane Drain, Bamfords Road Drain, Waiake Stream and Waiake Drain 

as Environmental Assets (currently unclassified)31 - accept in part, 

with re-classification as Upstream or Downstream Waterways, which 

have a larger 20 or 30m setback (with the exception of Waiake Drain, 

which should be classified as an Environmental Asset). However, I 

note that Ms McLaughlin states in her evidence that we cannot 

recommend classification given affected landowners have not had 

reasonable opportunity to further submit on this submission; and 

(d) Riccarton Bush Trust Board, classification of Kauri Stream Drain as 

Environmental Asset32 - reject and classify length of water body as 

Network Waterway. 

 

13. CONCLUSIONS 

 

13.1 I consider that the water body setback policies and rules uphold the Council's 

relevant strategies and guidance documents.  These rules will afford protection 

of ecological and landscape/amenity values within water bodies of 

Christchurch and Banks Peninsula.   

 

13.2 As detailed in my evidence, there are a number of submissions I support, 

which I consider are needed to ensure the protection of ecological and amenity 

values.  There are also a number of submissions which I do not support, as (a) 

I believe they could result in development having adverse effects on water 

bodies, (b) they will not offer any additional protection, but will require more 

onerous consenting requirements and/or (c) they will increase the complexity 

of the setbacks unnecessarily. 

 
 
 
30  Styx Living Laboratory Trust, #2214.12, page 8. 
31  Lyttelton/Mt Herbert Community Board, #2354.3, page 3. 
32  Riccarton Bush Trust Board, #3266.10, page 4. 
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13.3 I note that setbacks do not preclude the ability to carry out development, but 

that a resource consent is required, based on a case-by-case effects 

assessment.  Given the often site-specific nature of water bodies, I consider 

this is a sensible approach. 

 

 

Dr Belinda Isobel Margetts 

4 February 2016 
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