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MAY IT PLEASE THE PANEL: 

 

1. This memorandum is filed on behalf of the Christchurch City Council (Council) 

to respond to the Submission on Minor Corrections to Decision 52 dated 28 

October 2016 filed by Mr Otto Snoep (Corrections Submission).  Mr Snoep's 

Corrections Submission purports to seek a minor correction to Decision 52: 

Coastal Environment and Open Space Coastal Zone dated 21 October 2016 

(Decision 52). 

 

2. We understand that Mr Snoep seeks that the Panel rezone the road at Taylors 

Mistake (Taylors Mistake road) from Open Space Coastal Zone to Transport 

Zone.  It is not clear from the Corrections Submission precisely what area of 

land he is referring to.   

 

3. In short, the Council considers that the minor correction sought by Mr Snoep is 

neither minor nor a necessary and justified correction, and therefore should not 

be accepted by the Panel.  

 

Mr Snoep's Corrections Submission 

 

4. Mr Snoep gives a number of reasons as to why he considers that the Taylors 

Mistake road should be rezoned.
1
  

 

5. Mr Snoep also addresses whether there is scope and concludes that there is 

because:
2
 

 

The Council must be held accountable for the error by not identifying the 

proper status of the land at notification or correcting the oversight at the 

hearing of Chapter 19 and cross referencing subsequent directions given 

by the Panel as the Plan evolved. 

 

Council's Response 

 

6. The Council respectfully submits that Mr Snoep's reasons for seeking the 

rezoning are not correctly focused on the Panel's decision making powers and 

that the correction he is seeking is not minor.  Notwithstanding this position, 

the merits of some of Mr Snoep's reasons are specifically addressed below.   

 

                                                                                                                                                
1   Mr Snoep’s Submission at paragraphs 3, 5, 6 & 7. 
2  Mr Snoep's Submission at paragraph 9. 
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Minor corrections 

 

7. As the Panel is aware, it has a power under clause 16 of Schedule 3 of the 

Order in Council to make minor corrections to its decisions and proposals.  For 

ease of reference, clause 16 states: 

 

16 Minor corrections  

(1) The hearings panel may, at any time, issue an amendment to a 

decision to correct a minor mistake or defect in a decision of the 

panel. 

(2) This power includes the power to amend or correct a proposal, 

provided that the amendment or correction is made before the 

proposal becomes operative in accordance with clause 16 of this 

order. 

 

8. The Panel discussed the scope of this power in its decision to make minor 

corrections to Decision 9 Temporary Activities 6A, 6B and 6C.
3
  

 

9. Because the Panel's jurisdiction has been canvassed previously, we do not 

repeat that discussion in detail here.  In summary, clause 16 of Schedule 3 of 

the Order in Council is similar to, but not exactly the same as, clauses 16 and 

20A of Schedule 1 of the RMA.  Clauses 16 and 20A of Schedule 1 of the RMA 

use the words "minor error" rather than "minor mistake or defect".  The 

Environment Court in Re an application by Christchurch City Council
4
 said:  

 

An error is simply a mistake or inaccuracy which has crept into the plan. 

The obvious example is a spelling mistake or reference to a wrong 

paragraph number where there can be no doubt what number is 

intended. It is analogous to the use of the slip rule in other Court 

Proceedings. Thus rule 12 of the District Courts Rules 1992 make 

provisions for correction of a judgment which contains a clerical mistake 

or error arising from an accidental slip or omission. The fundamental 

principle applicable to the use of the slip rule is that it may only be used 

to correct a slip in the "expression" of a judgment not the "content". 

 

10. The Environment Court determined a change would be within clause 16 of 

Schedule 1 of the RMA if "the draftsperson seeks only to clarify what is clearly 

intended by the document and does not in any way make a change to it which 

alters its meaning".
5
 

 

                                                                                                                                                
3  Decision to Make Minor Corrections to Decision on Temporary Activities, dated 22 October 2015, at 

paragraphs [3] to [9].  The Panel also discussed what changes of "no more than minor effect" are for the 
purposes of clause 13(6) in its Decision 9 Temporary Activities 6A, 6B and 6C at para [19] to [25].   

4  Re an application by Christchurch City Council [1996] NZEnvC 97. 
5  At page 11. 
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11. As explained in more detail below, the zoning of the Taylors Mistake road as 

Open Space Coastal Environment was intentional from the Council's 

perspective, and this was both understood and accepted by the Panel in its 

decision.  Accordingly, the Council respectfully submits that the rezoning 

request sought by Mr Snoep is not minor and therefore the Panel is unable to 

use its powers to rezone the Taylors Mistake road (quite apart from the 

rezoning being neither necessary nor justified).   

 

Transport zone 

 

12. It is not entirely clear why Mr Snoep is seeking a Transport zoning. Residential 

activities are not permitted in the Transport zone and Rule 7.4.1.3 RD3 in the 

Transport chapter requires that any formation of an unformed legal road is a 

restricted discretionary activity. The rule applies regardless of whether the 

unformed legal road is zoned Transport or not. 

 

13. In addition, in the Replacement District Plan unformed paper roads in rural 

areas are not zoned Transport (as is the case here). This part of Taylor’s 

Mistake Road is not located within the existing urban area or the Infrastructure 

boundary identified in the Canterbury Regional Policy Statement, Chapter 6, 

on Map A. In some situations even formed roads are not zoned Transport due 

to unique reasons (for example, the roads in the Specific Purpose (Flat Land 

Recovery) zone are not zoned Transport but are zoned Flat Land Recovery).  

 

14. The Council also advises that the zoning of the Taylors Mistake road was not 

an error, but was in fact a conscious and deliberate approach which was 

intended to address the unique issues at Taylors Mistake, and to develop a 

management approach and provisions which addressed those circumstances.  

This includes the fact, which was always clearly acknowledged and understood 

by the Council (and submitters), that many of the baches at Taylors Mistake 

are located on legal road.  The Council therefore rejects Mr Snoep's assertion 

that "the Council failed to disclose the status, extent and importance of the 

land contained in the Taylors Mistake road". 

 

Decision 48 – deeming provisions 

 

15. Mr Snoep appears to have misinterpreted the deeming provisions under 

Decision 48.  The deeming rule relates to new roads vesting in Council as a 

result of subdivision, i.e. the new roads are deemed to take on the Transport 

http://ecan.govt.nz/our-responsibilities/regional-plans/rps/Pages/Default.aspx
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zone provisions rather than retain the Residential Zone for example. This is 

explained in the 4th paragraph under 7.1, that has been inserted by Decision 

48: 

 

In the life of the plan new roads will be vested and some roads will be 

stopped. The plan provides that where new roads are vested they 

become part of the Transport Zone and are subject to all the provisions 

of that zone. Where roads are stopped they become part of the adjoining 

zone as shown on the planning maps. Where there are different zones 

on each side of the road those zones shall apply to the area of stopped. 

 

16.  For ease of reference the deeming provisions in Rule 7.4.0 is: 

 

a. Any land vested in the Council, or the Crown, as road pursuant to 

any enactment or provision in this plan, from the date of vesting shall 

be deemed to be Transport Zone and be subject to all the provisions 

for that zone. 

 

17. The Council foresaw that the deeming provisions might be misinterpreted in 

the manner that Mr Snoep has done and so sought for the Panel to make it 

clear that Decision 48 only relates to new roads.  In the Council's 

memorandum seeking minor corrections to Decision 48, it sought the following 

correction:
6
 

 

Not all roads have been zoned Transport in the District Plan. For 
example unformed roads and the roads in the Specific Purpose (Flat 
Land Recovery) Zone are not zoned Transport. Pages 74 and 75 of the 
Stage 2 Transport section 32 discusses why paper roads (ie, unformed 
legal roads in rural areas) have not been included in the Transport Zone. 
The following minor corrections are therefore required to improve clarity 
and consistency and to align with the provisions in Schedule 1 as 
follows:  

 
All new roads are deemed to be part of the Transport Zone, from the 
date of vesting in Council or the Crown..  

  

When roads are Llegally stopped roads and any relevant 
designations removed they are deemed to be subject to the 
provisions of zoned in accordance with the adjoining zone(s).  

 

                                                                                                                                                
6  Memorandum of Counsel for Christchurch City Council requesting corrections to Decision 48 dated 20 October 

2016, at Appendix A.  
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18. While the Panel has not yet released its decision on this minor corrections 

application, we record this position as being the Council's understanding of the 

intention of the deeming provisions.  

 

 

DATED this 10
th
 day of November 2016 

 

 

____________________________________ 

J G A Winchester / C J McCallum 
Counsel for the Christchurch City Council 


