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MAY IT PLEASE THE PANEL: 

 

Introduction and jurisdiction 

 

1. The purpose of this memorandum filed on behalf of the Christchurch City 

Council (Council) is to respectfully request the Panel to make corrections to its 

Decision 16: Stage 1 Introduction and Definitions, dated 7 March 2016 

(Decision 16).  This memorandum also raises some areas of uncertainty in 

relation to Schedule 1B of Decision 16 and seeks the Panel's clarification on 

those matters. 

 

2. As the Panel is aware, it has a power under clause 16 of Schedule 3 of the 

Order in Council to make minor corrections to its decisions and proposals.  For 

ease of reference, clause 16 states: 

 

16 Minor corrections  

(1) The hearings panel may, at any time, issue an amendment to a 

decision to correct a minor mistake or defect in a decision of the 

panel. 

(2) This power includes the power to amend or correct a proposal, 

provided that the amendment or correction is made before the 

proposal becomes operative in accordance with clause 16 of this 

order. (emphasis added) 

 

3. The Panel discussed the scope of this power in its first decision to make minor 

corrections to Decision 7 Transport (Part)
1
 and also its decision to make minor 

corrections to Decision 9 Temporary Activities 6A, 6B and 6C
2
.   

 

4. Because the Panel's jurisdiction has been canvassed previously, we do not 

repeat that discussion in detail here.  In summary, clause 16 of Schedule 3 of 

the Order in Council is similar to, but not exactly the same as, clauses 16 and 

20A of Schedule 1 of the RMA.  Clauses 16 and 20A of Schedule 1 of the RMA 

use the words "minor error" rather than "minor mistake or defect".  The 

Environment Court in Re an application by Christchurch City Council
3
 said:  

                                                                                                                                                
1
  Decision to Make Minor Corrections to Decision on Chapter 7 Transport (Part), dated 7 September 2015 

at paras [2] to [3]. 
2
  Decision to Make Minor Corrections to Decision on Temporary Activities, dated 22 October 2015, at 

paras [3] to [9].  The Panel also discussed what changes of "no more than minor effect" are for the 
purposes of clause 13(6) in its Decision 9 Temporary Activities 6A, 6B and 6C at paras [19] to [25].   

3
  Re an application by Christchurch City Council [1996] NZEnvC 97. 
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An error is simply a mistake or inaccuracy which has crept into the 

plan. The obvious example is a spelling mistake or reference to a 

wrong paragraph number where there can be no doubt what number 

is intended. It is analogous to the use of the slip rule in other Court 

Proceedings. Thus rule 12 of the District Courts Rules 1992 make 

provisions for correction of a judgment which contains a clerical 

mistake or error arising from an accidental slip or omission. The 

fundamental principle applicable to the use of the slip rule is that it 

may only be used to correct a slip in the "expression" of a judgment 

not the "content". 

 

5. The Environment Court determined a change would be within clause 16 of 

Schedule 1 of the RMA if "the draftsperson seeks only to clarify what is clearly 

intended by the document and does not in any way make a change to it which 

alters its meaning".
4
 

 

6. In addition to the power to make minor corrections under Schedule 3 clause 16 

of the Order in Council, the Panel also has powers to make corrections to 

earlier decisions under clauses 13(5) and 13(6) of the Order in Council.  As 

stipulated in those sub-sections, the Panel may direct the Council to make a 

change to an earlier proposal or part of the replacement district plan that is of 

no more than minor effect.  This application (in particular in Appendix B) 

identifies where the Panel may consider use of those powers are appropriate. 

 

7. The Council would be happy to provide further submissions on the Panel's 

jurisdiction if that would assist.  

 

Requests for corrections – Introduction Chapter 

 

8. It is submitted that all corrections sought by the Council to the Introduction 

Chapter do not amend the content (ie, the merits or the meaning) of the 

relevant text.  The corrections sought are simply to rectify mistakes, 

deficiencies or inaccuracies or to assist users with navigating the Plan, rather 

than the substance (merits / meaning) of the affected text.   

 

                                                                                                                                                
4
  At page 11. 
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9. The requests for corrections to the Introductions Chapter (Schedule 1A to 

Decision 16) are set out in the table at Appendix A to this memorandum, 

which identifies the error, the reason for change, and the requested change. 

 

Requests for corrections – Definitions Chapter 

 

10. It is submitted that all corrections sought by the Council to the Definitions 

Chapter do not amend the content (ie, the merits / meaning) of the relevant 

definitions.  The corrections sought are simply to rectify mistakes, deficiencies 

or inaccuracies or to assist users with navigating the Plan, rather than the 

substance (merits) of the affected definitions.   

 

11. The corrections sought to the Definitions Chapter (Schedule 1B to Decision 16) 

are set out in Appendix B to this memorandum.  The base document for 

Appendix B is the Decisions version of the definitions that the Council seeks to 

have corrected, along with a comment balloon explaining the reasons for the 

required change.  A further explanation and key is included in Appendix B. 

 

12. We note that the following matters have not been included in this application 

for corrections: 

 

(a) Meadowland Exemplar Definitions (MED) – the Panel has requested 

through Decision 16 that the Council provide further submissions as 

to the deletion of the MED related definitions.  These will be filed in 

due course.  The MED related definitions are otherwise unamended 

through this application, and appear in grey text (any corrections will 

be sought through those supplementary legal submissions, should 

they be required); and 

(b) As foreshadowed in the Council's memorandum of 18 March 2016 for 

the Stage 2 / 3 Definitions Hearing, the Council is seeking that the 

Panel revisit some definitions that were decided on through Decision 

16.
5
  The changes sought are not recorded in this application, as they 

will be addressed through the Stage 2 / 3 Hearing, however for 

completeness we have recorded where a definition may be required 

to be revisited by the Panel (through comment bubbles in Appendix 

B). 

                                                                                                                                                
5
  Memorandum on behalf of the Christchurch City Council for the Stage 2 / 3 Definitions Hearing, dated 18 

March 2016, at Schedule A. 
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Definitions from earlier decisions 

 

13. A number of definitions were included in Schedule 1B of Decision 16 that had 

previously been included by the Panel in earlier Stage 1 Decisions (Decided 

Definitions).  The Council wishes to record its understanding that these 

Decided Definitions do not form part of Decision 16, and were included for 

information purposes only, and for the purposes of minor corrections to 

improve clarity and consistency, made by the Panel under clause 13(5) and 

13(6) of the Order in Council. Except for those minor corrections, the Council 

understands that the Decided Definitions are not open for appeal through the 

notification of Decision 16.  This understanding is consistent with paragraph 

116 of the Decision and Schedule 1B of Decision 16 which states, through the 

use of italicised text, the relevant Panel decision that a defined term was 

decided on within.   

 

14. Where the Council considers that a further minor correction to a Decided 

Definition is necessary, this is identified within a comment balloon in Appendix 

B (which refers to clauses 13(5) and 13(6)). 

 

15. Two definitions were included in the Lyttelton Port Recovery Plan (LPRP)  

('port activities' and 'port quarrying activity').  The LPRP was prepared outside 

of the Order in Council process.  Through section 24 of the Canterbury 

Earthquake Recovery Act 2011, the LPRP includes a statutory direction that 

the provisions be included in the CRDP.  Council notes that the Panel has 

indicated in italicised text that the two definitions have come from the LPRP.  

Although they are not strictly "Decided Definitions", as they have not come 

from a Panel decision, the Council considers that they essentially fall in the 

same category in that they are shown for information purposes only and are 

not appealable under the Order in Council process.  

  

Matters where clarification is sought – Definitions Chapter 

 

16. For completeness, potential changes to definitions that require clarification 

from the Panel are identified in Appendix B with a comment bubble stating 

'clarification sought – refer to Appendix C'.  No marked up change has yet 

been made to those definitions as set out in Appendix A, as the Council 
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awaits the guidance of the Panel as to what (if any) changes are required.  Full 

details of the matters of uncertainty are set out in the table at Appendix C. 

 

Reliant definitions 

 

17. The reliant definitions identified in Decision 16 required updating in some 

instances in order to reflect the final position of the Panel on Stage 1 

definitions.  Additional reliant definitions will be required to be shown once the 

Stage 2 / 3 Definitions decision is released.  In addition, Council's approach in 

Stage 2 / 3 Definitions is to identify reliant definitions within the definition itself, 

rather than listing them to the right of the definition, as per the notified Chapter 

2 approach.  Given this, Appendix B has followed the Council's Stage 2 / 3 

approach identifying reliant definitions with green text underlined.   

 

 

DATED 30 March 2016 
 

 

 
__________________________________ 

S J Scott / A O J Sinclair 
Counsel for Christchurch City Council 

 

 



 

 

 

 

APPENDIX A 

 

Provision [page of decision] Required Change Reason for change 

Clause 6.2.6 [page 57] In the Plan activities are classified as being 
permitted, controlled, restricted discretionary, 
discretionary, non-complying or prohibited. 
There are no controlled activities identified in 
the Plan. 

At the time of notification of the plan there were 
no controlled activities. Through Panel decisions 
controlled activities are now included in the 
CRDP, for example Decision 6: Natural Hazards 
Stage 1 introduced controlled activities at 5.4.2. 

Clause 6.2.8 [page 58] 

 

Activity tables are used in the Plan to identify 
activities and the specific standard/s that apply 
to them. For ease of use activities are grouped 
by activity class, e.g. permitted, controlled, 
restricted discretionary, discretionary, non-
complying or prohibited. 
 

 

Given that there are now controlled activities in 
the CRDP, reference to them should be included 
in this clause. 

Clause 6.3 (Steps 3.1, 3.2 and 4.1) [page 59] 

 

Step 3 – Confirm the activity status 

1. Go to the relevant chapters for the 
zone that the property is located in. 
Check for any special feature or 
designation that applies and for any 
general rules that apply. Refer to the 
abbreviations and definitions in Chapter 
2 for assistance to interpret those rules, 
where linked by dashed underlined 
text. 
 

2. Check the Activity Status Table and the 
Built Form Standards for the activity 
you wish to undertake. Every activity 
will be indicated as being either a 

See above for reasons to include reference to 
controlled activity status. 
 
For the change to 3.1 and 3.2 relating to 
definitions, this is to ensure plan users are aware 
that they should refer to the definitions chapter for 
assistance with rule interpretation, consistent with 
6.1.5 and 6.1.6 of the Introduction Chapter. 
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permitted, controlled, restricted 
discretionary, discretionary, non-
complying or prohibited activity. Refer 
to the abbreviations and definitions in 
Chapter 2 for assistance to interpret 
those rules, where linked by dashed 
underlined text. 

 

Step 4 – Apply for resource consent 

1. If your activity is classified as 
controlled, restricted discretionary, 
discretionary, or noncomplying you will 
need to apply to the Council for a 
resource consent. 

 



 

 

 

 

APPENDIX B 

 

DEFINITIONS PROPOSAL 

 

This appendix is an extract of Schedule 1B to Decision 16.   

 

Changes sought are shown in red underlining and red strikethrough.  The reason for the 

change is set out in the comment balloon. 

 

Reliant definitions are identified with green underlined dashed text. 

 

MED related definitions are in grey text and will be addressed in separate 

supplementary legal submissions. 



 

 

 

 

APPENDIX C 

 

Definition Point of clarification 

One network approach The definition of 'one network approach' is deleted through Decision 16 as per Schedule 6.  The Council's ultimate position 

at the Stage 1 Definitions Hearing was to recommend to delete the definition, but the Council also recommended that an 

explanation of 'one network approach' be included in Objective 7.1.1 of the Transport Proposal (see Mr Falconer's 

supplementary evidence dated 16 July 2015 at paragraphs 5.5 to 5.7).  Decision 16 does not include an express discussion 

of this alternative approach, therefore the Council seeks clarification on whether any change is required to Objective 7.1.1. 

Transport system The definition of 'transport system' was originally notified in Stage 1, with a slightly amendment version notified in Stage 2.  

The definition of 'transport system' notified in Stage 2 was subject to Decision 12: Transport (Stage 2).  Decision 16 also 

introduced a definition of 'transport system' (based on the Stage 1 version).  Clarification is sought on which definition is 

correct, with the Council's preference being the Decision 12 version. Depending on which definition is the correct one 

(Decision 12 version or Decision 16), the relevant schedules in Decision 16 are likely to need to be updated: 

a)  If the Decision 12 definition is to be retained then the following may need to be updated (although it is recognised 

that as it would be a Stage 2 definition being recorded in the Stage 1 decision, the Panel may wish to treat it 

differently): 

(i) Schedule 1B - update to record the correct version of the definition; 

(ii) Schedule 1B - to record in square brackets that the definition was the subject of Decision 12; and 

(iii) Schedule 3 - update to record that the definition was decided through an earlier decision;  

b) If the Decision 16 definition is to be retained then: 

(i) Schedule 6 would need to record deletion of the Decision 12 version of the definition, for 

completeness.  
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Appendix 2.1 Area-

related definitions 

Appendix 2.1 has not been included in the Panel's Decision 16 and there is no express text in the Decision considering its 

deletion.  Clarification is sought on whether the Appendix should be included (it is referred to within some of the Stage 1 

definitions, for example 'Banks Peninsula' and 'Christchurch District').  Note that in the Stage 2 / 3 Definitions Hearing Ms 

Janine Sowerby has recommended in her evidence in chief that the Key to Appendix 2.1 be updated to read: 

          Christchurch City District excluding Banks Peninsula Ward 

Early childhood 

education facilities 

Schedule 6 records that the definition of 'early childhood education facilities' is deleted through the Decision.  This definition 

was not included in the notified pRDP, and was initially introduced as a result of a submission requesting a definition for 

'early childhood and care centre' and then, after further consideration, was agreed to be removed from the Council's final 

Revised Proposal for Stage 1 Definitions.  If Schedule 6 is only intended to list deleted notified definitions, then 'early 

childhood education facilities' need not be listed. 

Fast food outlet Schedule 6 records that the definition of 'fast food outlet' is deleted through the Decision.  This definition was not included in 

the notified pRDP, and was initially introduced as a result of discussion with respect to the Stage 1 Transport Proposal 

hearing, and then after further consideration, was agreed to be removed from the Council's final Revised Proposal for Stage 

1 Definitions.  If Schedule 6 is only intended to list deleted notified definitions, then 'fast food outlet' need not be listed. 

 


