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MAY IT PLEASE THE PANEL: 

 

1. INTRODUCTION 

 

1.1 This memorandum is filed on behalf of the Christchurch City Council 

(Council) in response to the Panel's minute of 7 March 2016 seeking 

that the Council file a memorandum setting out how the definitions 

included in Plan Change 84 Special Purpose (Airport) Zone (PC84) 

can be integrated into the Christchurch Replacement District Plan 

(CRDP).   

 

1.2 PC84 was publicly notified on 12 October 2013, prior to the 

Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014 coming into force on 7 July 2014 (Order).  Under clause 

4(3) of the Order "Any change to the existing district plans that is 

made operative by the council under clause 20 of Schedule 1 of the 

RMA while this order is in force is deemed to be part of the 

replacement district plan".  PC84 is a change that falls into this 

category.  

 

1.3 Since the Panel issued its minute, the Environment Court's decision 

on Plan Change 52 Ruapuna Motorsport Park (PC52) has been 

released (dated 15 March 2016).
1
  To assist the Panel, this 

memorandum also sets out how the definitions in PC52 can be 

integrated into the CRDP.  PC52 is also a change that falls within 

clause 4(3) of the Order. 

 

1.4 Plan Change 84 will become operative under Schedule 1 (clause 2)) 

of the Resource Management Act 1991 (RMA) after the meeting of 

the Council scheduled for 28 April 2016.  It is likely that PC52 will also 

be the subject of that meeting (and will therefore become operative 

following that meeting) although that has not been confirmed at the 

time of filing this memorandum. 

 

1.5 For completeness, it is recorded that the Council has liaised with 

Christchurch International Airport Limited (CIAL) regarding the PC84 

integration suggested in this memorandum.  CIAL have confirmed 

                                                                                                                                                
1
  Quieter Please (Templeton) Inc & Ors v Christchurch City Council [2016] NZEnvC 044. 
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they are happy with the integration of the PC84 definitions as 

proposed in this memorandum. 

 

1.6 The Council has circulated a draft memorandum for comment to the 

relevant PC52 parties.  The Car Club have confirmed they are happy 

with the integration of the PC52 definitions as proposed in this 

memorandum. 

 

2. LEGAL BACKGROUND 

 

The Council's powers 

 

2.1 As noted above PC84 and PC52 are both changes that fall within 

clause 4(3) of the Order.  Clause 4(4) of the Order then provides that 

the "council may make changes of minor effect to a change referred 

to in subclause (3) without using the process set out in Schedule 1 of 

the RMA or in this order".  The Panel has discussed what changes of 

"no more than minor effect" are for the purposes of clause 13(6) of 

the Order in its Decision 9 Temporary Activities 6A, 6B and 6C.
2
  It is 

respectfully considered that the same approach can be applied by the 

Council to the words "changes of minor effect" in clause 4(4) of the 

Order.  We re-state the key paragraphs from the Panel's Decision 9 

below:  

 
[19] In relation to the Transpower setback, there is a request that we 

exercise our powers under cl 13(6)(a) of the OIC to reduce the 

setback in Decision 2 from 12 metres to 10 metres for 66kV 

National Grid transmission lines and associated support 

structures.  

 

[20] The clause of the OIC just referred to allows the Panel to direct 

the Council “to make changes of no more than minor effect”.  

 

[21] Similar terminology is used in cl 16(2) of the first schedule of 

the RMA, which provides:  

 

A local authority may make an amendment, without using 

the process in this schedule, to its proposed policy 

                                                                                                                                                
2
  At paragraphs [19] to [25]. 
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statement or plan to alter any information, where such an 

alteration is of minor effect, or may correct any minor 

errors. [our emphasis]  

 
[22] The established test can be found in the Environment Court 

decision of Re an application by Christchurch City Council.
3
 

There, the Environment Court made a distinction between 

altering information on the one hand, and correcting minor 

errors on the other.  

 

[23] The Court went on to find that cl 16 allowed a local authority to 

“alter information”, which meant “anything said in the plan 

which informs the public of their rights and obligations”.
4
 If the 

change of rights and/or obligations will be only minor, the 

information can be altered. Although “information” is not used in 

cl 13(6)(a) of the OIC, we are satisfied that the same test 

should apply here.  

 

 The Panel's powers 

 

2.2 Under the Order the Panel does not appear to have powers to amend 

the provisions or definitions of PC84 or PC52.  Section 13 of the 

Order sets out the Panel's ability to make decisions on proposals: 

 

13 Decisions on proposals (other than in relation to 

requirements) 

(1) This clause applies to the making of decisions on 

proposals other than in relation to requirements. 

…. 

(5) While the hearings panel is considering a proposal, it 

may reconsider any decision it has already made on 

another proposal if it considers it is necessary or desirable 

to do so to ensure that the replacement district plan is 

coherent and consistent. 

(6) If the hearings panel considers, after reconsidering a 

decision under subclause (5), that an earlier proposal or a 

                                                                                                                                                
3
  Re an application by Christchurch City Council W177/96 [1996] NZEnvC 97; (1996) 2 ELRNZ 431 (29 

November 1996). 
4
  Ibid, page 10. 
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part of the replacement district plan requires change, the 

panel may direct the council— 

(a) to make changes of no more than minor effect; 

or 

(b) to prepare and notify a new proposal, and invite 

submissions on the new proposal in accordance 

with Schedule 1. 

   …. (emphasis added) 

 

2.3 Counsel consider that the wording in clause 13(5) limits the Panel's 

powers to revisit decisions it has made on proposals.  The definition 

of 'proposal' under the Order does not, in our view, extend to include 

proposed plan changes to the operative plan.  Therefore, it is 

considered that the Council's ability to make changes of minor effect 

under clause 4(4) of the Order is the appropriate mechanism to use 

when making such changes to the PC84 and PC52 definitions for 

incorporation into Chapter 2 of the CRDP. 

  

2.4 While the definitions decided upon in PC84 and PC52 ultimately need 

to be integrated into Chapter 2 (recommended to be carried out as 

shown in Appendix C) in our view those definitions (or parts thereof) 

should not form part of the Panel's decision on Definitions for Stage 2 

/ 3.  Counsel consider that the Panel's powers under the Order do not 

extend to amending decisions that have not been made by the Panel 

itself.   

 

2.5 Inclusion of the PC84 and PC52 definitions in any future Panel 

decisions may (if not clearly shown as being for information purposes 

only) open the definitions up for appeal as they form part of the 

"decision".  The Council respectfully requests that the definitions (or 

relevant parts of the definitions) are either not included in future 

decisions at all, or if included it is clearly noted that they are not open 

for appeal. 
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3. DEFINITIONS IN PC84 

 

3.1 The PC84 decision includes the following 7 definitions
5
, and a copy of 

the decisions version of the definitions is attached at Appendix A: 

 

(a) Freight depots; 

(b) Light manufacturing and servicing; 

(c) Manufacturing; 

(d) Repair and maintenance services; 

(e) Strategic transport networks; 

(f) Supermarket; and 

(g) Warehousing and distribution activities. 

 

3.2 In order to consider how these definitions can be integrated into the 

CRDP, the Council has considered the PC84 decisions versions of 

the definitions against the latest Definitions Revised Proposal of the 

Council dated 16 March 2016 (Revised Proposal) and Decision 16: 

Introduction and Definitions (Stage 1). 

 

Freight depots 

 

3.3 There is no definition of 'freight depots' in the Revised Proposal.  

There is however a definition of 'freight hub', decided on through the 

Panel's Decision 16.  However that definition (as set out below) differs 

from the PC84 definition of freight depots: 

 

   Freight hub 

 

means an area where the transferring of freight between 

vehicles or transport modes is the primary activity of the site. 

Freight hubs are generally ports, airports, inland ports and rail 

depot facilities (such as the Middleton Railyard). 

 

3.4 The Council considers that the PC84 decisions version of 'freight 

depot' should be included in Chapter 2 of the CRDP, as to delete the 

PC84 definition of 'freight depot' (and instead rely on the CRDP 

                                                                                                                                                
5
  6 of the definitions are newly introduced.  The definition of 'warehousing and distribution activities' is from 

the Operative City Plan, and amended through PC84. 
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definition of 'freight hub') is not considered to be a change of minor 

effect.  In order to appropriately limit the definition of 'freight depot' to 

the SPAZ only, and using wording consistent with similarly restricted 

definitions in the CRDP, the Council considers that the qualifying 

words "in relation to the Specific Purpose (Airport) Zone…" should be 

inserted at the start of the definition.  It is considered that this change 

is a change of minor effect that falls within clause 4(4) of the Order. 

 

Light manufacturing and servicing; Manufacturing; Repair and maintenance 

services 

 

3.5 There are no defined terms for 'light manufacturing and servicing', 

'manufacturing' nor 'repair and maintenance services' in the Revised 

Proposal, nor a sufficiently similar alternative.  Therefore, it is 

considered that the PC84 decisions versions of the definitions should 

be included in the CRDP, along with the qualifying words "in relation 

to the Specific Purpose (Airport) Zone…".  Again, it is considered that 

this qualification is a change of minor effect and falls within clause 

4(4) of the Order, as the change assists the plan user in clarifying the 

zone to which the definition applies. 

 

 Strategic transport networks 

 

3.6 The definition of 'strategic transport networks' is the subject of 

Decision 1 (and is therefore already located in Chapter 2 of the 

CRDP).
6
  A definition for 'strategic transport networks' has also been 

included in the decision for PC84 (we understand for information 

purposes only).  The two versions of the definition differ slightly in that 

subclause (c) of the CRDP version includes additional words as 

underlined below (the two definitions are otherwise identical, other 

than an unrequired 'and' after the semi colon in (b) in the PC84 

version): 

 

   Strategic transport networks 

   means:  

    a. the strategic road network; 

    b. the rail network; 

                                                                                                                                                
6
  The definition has also been reproduced in Decision 16. 
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c. the region's core public passenger transport 

operations and significant regional transport 

hubs (including freight hubs) such as 

Christchurch International Airport and Lyttelton 

Port of Christchurch; and  

d. the strategic cycle network of major cycle routes. 

 

3.7 The Council considers that rather than including a separate definition 

for PC84, the CRDP version can be relied upon.  It is considered that 

the addition of the words 'including freight hubs' would be of no more 

than minor effect. The addition of '"(including freight hubs)" does not 

change the meaning of the definition for the purposes of PC84 

provisions.  The additional words are not more limiting in any way or 

necessarily more inclusive (they just adds clarification).  In addition, 

the term 'strategic transport networks' is only used through policy (not 

a term used in the rules).   

 

3.8 In the Panel's minute, paragraph 2 indicated that there is concern that 

the definition of 'strategic transport networks' may overlap or 

potentially be inconsistent with the definition of 'strategic 

infrastructure'.  The definition of 'strategic infrastructure' as per 

Decision 1 of the Hearings Panel, is as follows: 

 

Strategic infrastructure  

means those necessary infrastructure facilities, services and 

installations which are of greater than local importance, and 

includes infrastructure that is nationally significant.  

    

   Explanatory note  

The following are nonexclusive examples of strategic 

infrastructure:  

a.  strategic transport networks;  

b.  Christchurch International Airport;  

c.  Lyttelton Port of Christchurch;  

d. bulk fuel supply and storage infrastructure including 

terminals, wharf lines and pipelines;  

e.  defence facilities;  

f. strategic telecommunication and radiocommunication 

facilities;  
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g.  the National Grid; and  

h. public water supply, wastewater and stormwater networks 

and associated facilities.  

 

3.9 The Council is of the view that, while both the PC84 and CRDP 

definition of 'strategic transport networks' includes, at clause (c), 

reference to the "region's core public passenger transport operations 

and significant regional transport hubs such as Christchurch 

International Airport and Lyttelton Port of Christchurch" this does not 

necessarily mean that  clause (b) and (c) of the definition of 'strategic 

infrastructure' should be deleted.  CIAL and LPC may have 

operations that fall outside the definition of 'strategic transport 

networks' but that still fall within the definition of 'strategic 

infrastructure'.  On that basis, the Council considers that the 

references in clause (b) and (c) should only be deleted if it is 

considered that the operations of CIAL and LPC are strictly 'strategic 

transport networks' and do not have any other strategic infrastructure 

related elements.   

 

3.10 Council also wishes to record that it has provided this comment in 

response to the request from the Panel to do so.  Any change to the 

Decision 1 version of Strategic Infrastructure would need to be made 

through clause 13(5) and (6) of the Order in Council. 

 

 Supermarket 

 

3.11 There is a definition of 'supermarket' in the CRDP, as per Decision 16 

of the Hearings Panel.  The PC84 version of the definition of 

'supermarket' is sufficiently different that the Council considers that to 

rely on the CRDP version would be a change of greater than minor 

effect.  However, the Council considers that the appropriate approach 

(in order to ensure there is only one definition of 'supermarket') is to 

incorporate the PC84 specific definition into the CRDP version as 

shown in Appendix C.   

 

3.12 That incorporation includes the addition of the qualifying words "in 

relation to the Specific Purpose (Airport) Zone…".  Again, it is 

considered that this qualification is a change of minor effect and falls 

within clause 4(4) of the Order, as the changes assist the plan user in 
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clarifying the zone to which the definition applies.  It is considered that 

the integration of the PC84 definition into the pRDP definition is also a 

change of no more than minor effect in that it is merely amending the 

structure of the definition, as opposed to the application or 

substance/meaning of it.  

 

 Warehousing and distribution activities 

 

3.13 There is a definition of 'warehousing and distribution activities' in 

Decision 16 of the Hearings Panel.  Although on face value the CRDP 

version and the PC84 version seem similar, the key difference is that 

the PC84 version starts "means a building", whereas the CRDP 

excludes reference to a building.  It is considered that the two 

definitions are sufficiently different in application as the PC84 

definition is more limiting in that the activity must take place within a 

building.  Therefore, the definition is more restrictive in application 

and by deleting reference to the word "building" may result in 

unintended activities such that the change would be considered to 

have a more than minor effect. 

 

3.14 Therefore it is considered that the same approach applied to 

'supermarkets' above is appropriate, so that the integrated definition 

reads as shown in Appendix C. That incorporation includes the 

addition of the qualifying words "in relation to the Specific Purpose 

(Airport) Zone…".  Again, it is considered that this qualification is a 

change of minor effect and falls within clause 4(4) of the Order, as the 

changes assist the plan user in clarifying the zone to which the 

definition applies. It is considered that the change of integrating the 

PC84 definition into Chapter 2 is a change of no more than minor 

effect in that it is merely amending the structure of the definition, as 

opposed to the application or substance of it.  

 

4. DEFINITIONS IN PC52 

 

4.1 The following definitions were included in the PC52 decision, and are 

attached at Appendix B in full: 

 

(a) motor racing vehicle;  
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(b) noise sensitive activities; 

(c) special interest vehicle; and 

(d) drag racing. 

 

4.2 The pRDP does not contain definitions (or a similar equivalent) for 

'motor racing vehicle', 'special interest vehicle' or 'drag racing'.  

Therefore, the Council considers that the definitions should be 

integrated into the CRDP as per the Environment Court's decision, 

with an added opening qualifier before each definition of "in relation to 

the Specific Purpose (Ruapuna Motorsport) Zone…".   It is 

considered that adding the qualifiers falls within clause 4(4) of the 

Order, because the qualifiers are a change of minor effect in that they 

simply assist the plan user in clarifying the zone to which the 

definitions apply.  The changes required for the purposes of the 

CRDP are contained in Appendix C. 

 

4.3 With regard to the PC52 definition of 'noise sensitive activities', while 

there is no definition for the same term in the CRDP there is a 

definition of 'sensitive activities', the latter part of which relates to 

airport noise activities. It is therefore considered that the Ruapuna-

specific addition can be made to the existing CRDP definition of 

'sensitive activities'.     

 

4.4 Given this, the change is shown at Appendix C.  Again that 

incorporation includes the addition of the qualifying words "in relation 

to the Specific Purpose (Ruapuna Motorsport) Zone…".  In addition 

the reference to "travellers accommodation" has been amended to 

refer to "guest accommodation" as that definition has changed names 

through the pRDP process.  

 

4.5 Again, it is considered that this qualification is a change of minor 

effect and falls within clause 4(4) of the Order, as the changes assist 

the plan user in clarifying the zone to which the definition applies. It is 

considered that the change of integrating the PC52 definition into 

Chapter 2 is a change  of no more than minor effect in that it is merely 

amending the structure of the definition, as opposed to the application 

or substance of it.  
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5. CONCLUSION 

 

5.1 Council records that this information is provided for the convenience 

of the Panel in its consideration of the Stage 2/3 Definitions Proposal.  

As set out above in paragraphs 2.4 and 2.5, inclusion of the PC84 

and PC52 definitions in any future Panel decisions may (if not clearly 

shown as being for information purposes only) inadvertently open the 

definitions up for appeal under the Order in Council as they form part 

of the "decision".   

 

5.2 The Council respectfully requests that the definitions (or relevant 

parts of the definitions) are either not included in future decisions at 

all, or if included it is clearly noted that they are not open for appeal. 

  

 

 

DATED 30 March 2016 
 

 

 
__________________________________ 

M G Conway / S J Scott / A O J Sinclair 
Counsel for Christchurch City Council 

 
 
 



 

12 
27514085_1.doc 

APPENDIX A 
PLAN CHANGE 84 DEFINITIONS – DECISIONS VERSION 

Freight depots: 
 
means sites where the primary use is receiving, despatching or consolidating 
goods in transit by road, rail, air or sea, and includes: 

· carrier's depots; 
· courier services; 
· mail distribution centres; 
· bus and truck depots. 

This definition excludes: 
· composting plants; 
· refuse transfer stations. 

 
Light manufacturing and servicing: 
 
means sites in which articles, goods or produce are prepared and/or repaired for 
sale or rent, and apart from required parking and manoeuvring, the light manufacturing and 
servicing activity will be contained entirely within a building. 

 
Manufacturing: 
 
means making items by physical labour or machinery, and includes assembly of 
items. 
 
Repair and maintenance services: 
 
means sites where the primary business is servicing or repairing vessels, vehicles 
or machinery. 

 
Strategic transport networks: 
 
means: 
(a) the strategic road network; 
(b) the rail network; and 
(c) the region’s core public passenger transport operations and significant 
regional transport hubs such as Christchurch International Airport and 
Lyttelton Port of Christchurch; and 
(d) the strategic cycle network of major cycle routes. 

 
Supermarket: 
 
means an individual retail outlet that sells, primarily by way of self service, a 
comprehensive range of: 

· domestic supplies such as fresh meat and produce; chilled, frozen, packaged, 
canned and bottled foodstuffs and beverages; and general housekeeping and 
personal goods; and 
· non domestic supplies comprising not more than 20 per cent of all products 
offered for sale as measured by retail floor space. 

 
Warehousing and Distribution Activities: 
 
For the purposes of the Special Purpose (Airport) Zone and calculating parking 
numbers in the Business 8 Zone only means a building used for the storage and sorting of 
materials, goods, or products pending distribution. 
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APPENDIX B 
PLAN CHANGE 52 DEFINITIONS – DECISIONS VERSION 

 
Motor Racing Vehicle means: a vehicle purpose built or modified to complete in motor 
racing. 
 
Noise Sensitive Activities in relation to Ruapuna Motorsport Park Means: 

 

(a) Residential activities other than those existing in conjunction with rural activities 
that comply with the rule sin the relevant district plan as at 23 August 2008; 

(b) Education activities including pre-school places or premises, but not including 
flight training, trade training or other industry related training facilities in the 
Christchurch District Plan or other land used or available for business activities; 

(c) Travellers accommodation except that which is designed, constructed and 
operated to a standard that mitigates the effects of noise on occupants; 

(d) Healthcare facilities and any elderly persons housing or complex. 
 
Special Interest Vehicle means: historical vehicles for which it is impracticable to achieve 
noise limits associated with standard racing vehicles and shall include a F5000 vehicle. 
 
Drag Racing means: vehicles which race over 400 metre distance, with a maximum of 2 
vehicles at a time. 
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      APPENDIX C 

DEFINITIONS TO BE INCORPORATED INTO THE CRDP 

 

Key:  

 Existing text in pRDP (as per Council's 16 March 2016 Definitions Revised 
Proposal) is in black text; 

 Text carried over from PC84 or PC52 is shown in blue text; 

 Any amendments resulting from integrating PC84 or PC52 are shown in red 
underlined and strike through text. 

 
PLAN CHANGE 84 DEFINITIONS 
 
Freight depots 
in relation to the Specific Purpose (Airport) Zone means sites where the primary use 
is receiving, despatching or consolidating goods in transit by road, rail, air or sea, 
and includes: 

 carrier's depots; 

 courier services; 

 mail distribution centres; 

 bus and truck depots. 
This definition excludes: 

 composting plants; 

 refuse transfer stations. 
 
Light manufacturing and servicing 
in relation to the Specific Purpose (Airport) Zone means sites in which articles, goods 
or produce are prepared and/or repaired for sale or rent, and apart from required 
parking and manoeuvring, the light manufacturing and servicing activity will be 
contained entirely within a building. 
 
Manufacturing 
in relation to the Specific Purpose (Airport) Zone means making items by physical 
labour or machinery, and includes assembly of items. 
 
Repair and maintenance services 
in relation to the Specific Purpose (Airport) Zone means sites where the primary 
business is servicing or repairing vessels, vehicles or machinery. 
 
Strategic transport networks 
means:  
 a. the strategic road network; 
 b. the rail network; 

c. the region's core public passenger transport operations and significant regional 
transport hubs (including freight hubs) such as Christchurch International Airport 
and Lyttelton Port of Christchurch; and  

 d. the strategic cycle network of major cycle routes. 
 
Supermarket 
means: 

a. an individual retail outlet with a specified minimum specific area that sells a 
comprehensive range of food, beverage and other disposable goods such as 
fresh meat and produce; chilled, frozen, packaged, canned and bottled 
foodstuffs and beverages; and general housekeeping and personal goods.  

 
b. in relation to the Specific Purpose (Airport) Zone means an individual 

retail outlet that sells, primarily by way of self service, a comprehensive 
range of: 
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i. domestic supplies such as fresh meat and produce; chilled, 
frozen, packaged, canned and bottled foodstuffs and 
beverages; and general housekeeping and personal goods; 
and 

ii. non domestic supplies comprising not more than 20 per cent 
of all products offered for sale as measured by retail floor 
space. 

 
 
Warehousing and distribution activities 
means: 

a. means the storage and sorting of materials, goods or products pending 
distribution. 

b. in relation to the Specific Purpose (Airport) Zone means a building used 
for the storage and sorting of materials, goods, or products pending 
distribution. 

 



 

16 
27514085_1.doc 

PLAN CHANGE 52 DEFINITIONS 
 
Motor Racing Vehicle means: 
in relation to the Specific Purpose (Ruapuna Motorsport) Zone means a vehicle 
purpose built or modified to compete in motor racing. 
 

Noise-sSensitive activities : 
means: 

a. residential activities; 
b. education activities; 
c. guest accommodation; and 
d. health care facilities; 
e. custodial and/or supervised living accommodation where the residents are 

detained on the site; 
but in relation to airport noise excludes: 

f. any residential activities in conjunction with rural activities that comply with the 
rules in the relevant district plans as at 23 August 2008; 

g. flight training or other trade and industry training facilities located on land zoned or 
legally used for commercial or industrial activities, including the Specific Purpose 
(Airport) Zone; 

h. guest accommodation which is designed, constructed and operated to a standard 
to mitigate the effects of aircraft noise on occupants; and  

i. health care facilities with no accommodation for overnight care.; 
and in relation to the Specific Purpose (Ruapuna Motorsport) Park Zone, means: 

j. Rresidential activities other than those existing in conjunction with rural 
activities that comply with the rules in the relevant district plan as at 23 
August 2008; 

k. Eeducation activities including pre-schools places or premises, but not 
including flight training, trade training or other industry related training 
facilities in the Christchurch District Plan or other land used or available for 
business activities;  

l. Travellers guest accommodation except that which is designed, constructed 
and operated to a standard that mitigates the effects of noise on occupants; 

m. Hhealth care facilities and any elderly person's housing unit or complex. 
 
 
 
Special interest vehicle means: 
in relation to the Specific Purpose (Ruapuna Motorsport) Zone means historical 
vehicles for which it is impracticable to achieve noise limits associated with standard 
racing vehicles, and shall include a F5000 vehicle. 
 
Drag Racing means: 
in relation to the Specific Purpose (Ruapuna Motorsport) Zone means vVehicles 
which race over 400 metre distance, with a maximum of 2 vehicles at a time. 


