
BEFORE THE CHRISTCHURCH REPLACEMENT  
DISTRICT PLAN HEARINGS PANEL 
 

 
 

 
IN THE MATTER of the Resource 

Management Act 1991 
and the Canterbury 
Earthquake 
(Christchurch 
Replacement District 
Plan) Order 2014 

 
AND 
 
IN THE MATTER of the Natural Hazards 

(Part) Hearing (Stage 3)  
 

 
 
 
 
 
 
 

 

 
MEMORANDUM ON BEHALF OF CHRISTCHURCH CITY COUNCIL REGARDING 

SUPPLEMENTARY EVIDENCE OF CHRISTCHURCH COASTAL RESIDENTS 
UNITED (SUBMITTER 3686) 

 

14 JUNE 2016 

 

 
 

 

 

 

 

 

 

 
Barristers & Solicitors 

Simpson Grierson 
J G A Winchester / C J McCallum 
Telephone: +64-3-968 4030 
Facsimile: +64-3-379 5023 
Email: catherine.mccallum@simpsongrierson.com  
PO Box 874 
SOLICITORS 
CHRISTCHURCH 8140



 

27942000_1.docx Page 1 

MAY IT PLEASE THE PANEL:  

 

INTRODUCTION 

 

1. This memorandum of counsel is filed on behalf of the Christchurch City Council 

(Council) in response to the directions contained in the Minute of the 

Independent Hearings Panel (Panel), dated 7 June 2016.  That Minute related 

to correspondence received from Christchurch Coastal Residents United 

(Submitter #3686) (CCRU) in response to supplementary evidence filed by the 

Council on 20 May 2016. 

 

BACKGROUND 

 

2. In a Minute issued on 3 March 2016 in relation to the Natural Hazards (Stage 

3) proposal, the Panel directed the Council to undertake a confined extent of 

further mapping in regard to sea level rise and associated modelling and 

present associated supplementary evidence.1  In accordance with the 

directions of the Panel, the Council filed statements of supplementary evidence 

from Graeme Smart, Gregory Whyte and Ruth Evans, dated 20 May 2016.  

 

3. On 5 June 2016, CCRU sought leave from the Panel to file additional expert 

evidence 'in response to the new modelling/ information' contained in the 

supplementary evidence filed by the Council.2
  CCRU also sought leave to 

cross-examine Messrs Smart and Whyte and Ms Evans.  The Panel granted 

CCRU's request to cross-examine, but withheld granting leave to file the 

supplementary evidence from CCRU until it had considered the positions of 

other parties.3  In addition, the Panel indicated that it would need to be satisfied 

that the evidence is from a relevantly qualified expert or experts and is 

confined to being rebuttal to the Council's supplementary evidence.4
  

 

4. CCRU filed a draft witness statement of Mr Simon Arnold with the Panel on 10 

June 2016.  

 

                                                   
1  At paragraph [6]. 
2  Email from Karina Hay to the Secretariat dated 5 June 2016. 
3  Minute of the Panel dated 7 June 2016 at paragraph [5]. 
4  Minute of the Panel dated 7 June 2016 at paragraph [5]. 
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THE COUNCIL'S POSITION 

 

5. The Council opposes CCRU's request for leave to file supplementary evidence 

and considers that there is no basis for it to be accepted.  The reasons for the 

Council's position include Mr Arnold's apparent personal interest in coastal 

hazards and sea-level rise matters through his involvement in an advocacy 

group on the Kapiti Coast and as an owner of a coastal property in Te 

Horo.   In addition, Mr Arnold does not appear to have any relevant expertise 

that would qualify him to provide evidence which could be regarded as "expert" 

to rebut the Council's supplementary modelling evidence.   

 

6. Further, the evidence of Mr Whyte and Dr Smart is solely technical in nature in 

that it re-runs the existing models for a 0 metre and 0.5 metre sea level event.  

The Council's supplementary evidence clearly states that the same parameters 

were used for the 1.0 metre event that was calculated in evidence in chief.5 

 

7. In contrast, Mr Arnold's draft evidence goes well beyond rebuttal of Mr Whyte 

and Dr Smart's supplementary evidence and seeks to challenge the original 

evidence filed by Mr Whyte dated 21 January 2016, as well as challenge the 

s32 and s32AA analysis.  The supplementary evidence filed by the Council 

does not introduce new s32 or s32AA matters and hence there is no basis for 

Mr Arnold to include such evidence in his response.  If such evidence was to 

have been produced by CCRU, it should have been produced at the time of 

the Council's evidence in chief. 

 

8. Accordingly, in terms of paragraph [5] of the Panel's Minute dated 7 June 2016 

in respect of this matter, it is submitted that the Panel cannot be satisfied that 

the draft evidence is from a relevantly qualified expert and is confined to being 

rebuttal of the Council's supplementary evidence.  As such, it is submitted that 

leave should not be granted. 

 

9. Without resiling from that position, if however the Panel is inclined to accept 

the evidence, the Council respectfully suggests that this be on the proviso that 

Mr Arnold must appear at the reconvened hearing in order to answer questions 

from the Panel, and to allow the Council and other interested submitters to 

have an opportunity to cross-examine him if required.  

  

                                                   
5   See Supplementary Statement of Evidence of Gregory Mark Whyte re High Flood Hazard Modelling,  

dated 20 May 2016 at paragraph 3.1.  
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10. The Council would be willing to attend a judicial telephone conference if there 

are any additional issues that the Panel would like to be addressed regarding 

the application by CCRU to file the supplementary evidence of Mr Arnold.  

 

 

DATED this 14
th
 day of June 2016 

 
 
 
 

___________________________________ 
J G A Winchester / C J McCallum 

Counsel for Christchurch City Council 
 


