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MAY IT PLEASE THE PANEL: 

 

1. The purpose of this memorandum, filed on behalf of the Christchurch City 

Council (Council), is to respond to the Memorandum of Counsel filed on 

behalf of Carter Group Limited (#3602), Scentre New Zealand Limited (#2332), 

Kiwi Property Holdings Limited (#2372), Bunnings Limited (#2364) and NPT 

Limited (#2369) (together Parties) dated 23 May 2017.   

 

2. The Parties seek a minor correction to clarify that the rules in the Signs section 

of the General Rules chapter apply solely to signs affixed to the outside of a 

building by reinserting the following note: 

 

 These rules apply to outdoor advertisements only. 

 

3. The Council opposes the minor correction sought in the Parties' memorandum 

for the reasons set out in this memorandum.  

 

Background 

 

4. The Parties state that the minor correction addresses the issue of whether the 

definition of sign / signage applies only to signage affixed to the exterior of 

buildings or whether it encompasses signage placed internally (for example on 

the inside of a window).  The definition of 'sign / signage', as decided most 

recently by the Independent Hearings Panel (Panel), is set out below:
1
  

 
Sign / signage 
 
means any device, graphic or display of whatever nature visible from a 
public place, for the purposes of: 
a.  identification of, and provision of information about, any activity, 

site or building; 
b.  providing directions; 
c.  promoting goods, services or forthcoming events; or 
d.  containing a message directed at the general public, whether 

temporary or otherwise. 
 
A sign or signage may be three-dimensional or otherwise, that is, 
manufactured, painted, written, printed, carved, embossed, inflated, 
projected onto or otherwise fixed to or attached upon any external 
surface of any building or, in the open, on any site, wall, pole, hoarding 
or structure, or onto any rock, stone, tree or other object. It2 includes: 
 

                                                                                                                                                
1  Minor Corrections as a result of the restructured chapters Decision dated 17-03-2017. 
2  The Council notes that its minor corrections application dated 19 May 2017 seeks to remove the green 

underline font from this word, as ‘it’ is not a defined term. 
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e.  any method of illumination, whether by an internal or external 
non-neutral light source; 

f.  any sign displayed upon any parked vehicle and/or trailer for the 
express purpose of directing attention to any activity, site or 
building; and 

g.  any tethered balloon of more than 0.5m in diameter. 
  

5. The Council considers that this definition does not apply solely to outdoor 

advertisements and that indoor advertisements, e.g. signs that are able and 

intended to be seen through a window from outside, would and should also be 

caught by the definition.  In addition, while the definition includes reference to 

"fixed or attached upon the external surface of any building" the Council 

considers that this does not limit the definition to just the external surface of 

buildings, due to the use of the word 'may' at the start of the sentence.  

 

6. The Council notes that no submissions were received to amend this definition 

and the only changes made through the hearings related to formatting, style 

and grammatical changes.  

 

7. The definition of 'sign/signage' was notified in Stages 2 & 3 and did not include 

a qualifier stating that the definition only applied to outdoor advertisements: 

 

 

 

8. Sub-chapter 6.8 of the Christchurch Replacement District Plan (CRDP) was 

publicly notified in Stage 2 on 2 May 2015.  The rules did not include a qualifier 

stating that the signs rules applies only to outdoor advertisements: 
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9. Sub-chapter 13.14 (Central City chapter) of the CRDP was publicly notified in 

Stage 3 on 25 July 2015.  The rules did include a note that the signs rules 

applied only to outdoor advertisements: 

 

10. Therefore, as a consequence, the notified versions of the General signs rules 

that applied outside of the Central City applied to both indoor and outdoor 

advertisements, whereas the signs rules that applied within the Central City 

applied to outdoor advertisements only. 

 

11. Mr Scott Blair in his evidence in chief, Attachment B, dated 5 February 2015 (in 

the General Rules Stage 2 & 3 hearing) 'integrated' the Central City provisions 

notified as Chapter 13.14 into Sub-chapter 6.8.  Through this exercise, Mr Blair 

included the 'outdoor advertisements' into the 'incorporated chapter', which in 

effect meant in that version that the note applied District-wide, rather than just 

within the Central City: 
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12. Mr Blair in his rebuttal evidence, Attachment A, dated 26 February 2016 (for 

the General Rules Stage 2 & 3 hearing) deleted the 'outdoor advertisements 

only' note: 

 

 
 
13. There was no discussion in Mr Blair's evidence or rebuttal that explained why 

the note was included and then deleted, but it is submitted that it could be 

assumed that it would result in a consistent position for signage in the Central 

City with that which applied throughout the rest of the City.  

 

Summary 

 

14. As notified, the 'outdoor advertisements only' note was only included in 

Chapter 13.14, which applied solely to the Central City.  Chapter 6.8, as 
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notified, did not include a similar note.  There were no submissions made in 

Stage 3 that would provide scope to apply the note over the entirety of 

Christchurch.  Consequently, there is not scope within submissions for the note 

to apply outside of the Central City, and therefore to limit the General Signs 

rules, to outdoor advertisements only.   

 

15. Furthermore, through Mr Blair's rebuttal evidence the note was deleted.  As 

submitters invited to the General Rules Stage 2 & 3 hearing, the Parties would 

have been served with Mr Blair's rebuttal evidence and they had the 

opportunity to respond to this matter at the hearing or through closing legal 

submissions.  While the Parties did file closing legal submissions, this 

particular issue was not addressed.  In any event, the Panel did not include the 

note in its Decision 56 and therefore the Council respectfully assumes it was 

considered unnecessary and/or beyond scope to apply it over all of 

Christchurch.   

 

16. The Council also notes that the potential consequence of limiting the 

application of the rules to only outdoor advertisements is that it could 

essentially allow, where a building wall is entirely (or almost entirely) totally 

glazing, the entire wall of the building to be covered in signage inside the 

windows.  This is respectfully considered to be inconsistent with the signage 

rules of the CRDP that apply to many zones, which limit signage proportionally 

to the building frontage, and as indicated in Policy 6.8.2.1.3a.iii.3  Limiting the 

Sub-chapter 6.8 only to outdoor advertisements would also not reflect the 

objectives and policies of the CRDP that seek a balance between providing 

opportunities for advertising and protecting the amenity of surrounding areas, 

particularly more sensitive areas such as residential zones.  

 

17. The Council considers that to make this change now would not be a minor 

correction as it would change the effect of the provisions.   As the Panel is 

aware, it has a power under clause 16 of Schedule 3 of the Order in Council to 

make minor corrections to its decisions and proposals.  For ease of reference, 

clause 16 states: 

 

                                                                                                                                                
3  a. In considering Policies 6.8.2.1.1 and 6.8.2.1.2, ensure that the size, number, height, location, design, 

appearance and standard of maintenance of signs: 
  i. … 
  iii. are in proportion to the scale of buildings and the size of the site… 
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16 Minor corrections  

(1) The hearings panel may, at any time, issue an 

amendment to a decision to correct a minor mistake or 

defect in a decision of the panel. 

(2) This power includes the power to amend or correct a 

proposal, provided that the amendment or correction is 

made before the proposal becomes operative in 

accordance with clause 16 of this order. 

 

18. The Panel discussed the scope of this power in its decision to make minor 

corrections to Decision 9 Temporary Activities 6A, 6B and 6C.
4
  The Panel also 

confirmed that it has retained its limited jurisdiction to attend to minor 

corrections under the Order in Council, Schedule 3, cl 16(1) and (2) in Decision 

63.
5
 

 

19. Because the Panel's jurisdiction has been canvassed previously, we do not 

repeat that discussion in detail here.  In summary, clause 16 of Schedule 3 of 

the Order in Council is similar to, but not exactly the same as, clauses 16 and 

20A of Schedule 1 of the RMA.  Clauses 16 and 20A of Schedule 1 of the RMA 

use the words "minor error" rather than "minor mistake or defect".  The 

Environment Court in Re an application by Christchurch City Council
6
 said:  

 

An error is simply a mistake or inaccuracy which has crept into the plan. 

The obvious example is a spelling mistake or reference to a wrong 

paragraph number where there can be no doubt what number is 

intended. It is analogous to the use of the slip rule in other Court 

Proceedings. Thus rule 12 of the District Courts Rules 1992 make 

provisions for correction of a judgment which contains a clerical mistake 

or error arising from an accidental slip or omission. The fundamental 

principle applicable to the use of the slip rule is that it may only be used 

to correct a slip in the "expression" of a judgment not the "content". 

 

20. The Environment Court determined a change would be within clause 16 of 

Schedule 1 of the RMA if "the draftsperson seeks only to clarify what is clearly 

                                                                                                                                                
4  Decision to Make Minor Corrections to Decision on Temporary Activities, dated 22 October 2015, at paragraphs 

[3] to [9].  The Panel also discussed what changes of "no more than minor effect" are for the purposes of 
clause 13(6) in its Decision 9 Temporary Activities 6A, 6B and 6C at para [19] to [25].   

5  Decision 63 at paragraph 75. 
6  Re an application by Christchurch City Council [1996] NZEnvC 97. 
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intended by the document and does not in any way make a change to it which 

alters its meaning".
7
 

 

21. Applying the above legal tests it is respectfully submitted that the 'correction' 

sought by the Parties seeks to alter the meaning of the CRDP.  The Parties 

cite paragraph 47 of Decision 56 to support their argument that the rules were 

to only apply to signs on the outside of buildings.8  However, the quote is from 

the Panel's discussion on the  definition of 'primary building frontage', which 

does not directly relate to the definition of 'sign/signage' nor the Chapter 6.8 

rules.  

 

22. Consequently, the Council opposes the minor correction sought  by the 

Parties.  

 

 

DATED this 31
st
 day of May 2017 

 

 

____________________________________ 
S J Scott / C J McCallum 

Partner / Associate 

                                                                                                                                                
7  At page 11. 
8  Parties' Memorandum dated 23 May 2017, at paragraph 7. 


