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MAY IT PLEASE THE PANEL: 

 

1. The purpose of this memorandum, filed on behalf of the Christchurch City 

Council (Council), is to respond to the Minute dated 5 December 2016 of the 

Independent Hearings Panel (Panel) in relation to the definition of 'Adjoining'.  

 

2. In that Minute the Panel noted that for the purposes of underlining defined 

terms it has come to its attention that the definition of 'Adjoining' in Chapter 2 

causes a number of unintended consequences if it is applied to every instance 

where the term is used in the Christchurch Replacement District Plan (CRDP).  

 

3. The Council has reviewed the Panel's Minute and agrees that there may be 

unintended consequences as the Panel has identified.  Upon reflection of this 

matter, the Council recommends that the definition of 'adjoining' in Chapter 2 

should be amended to:1 

 

has its ordinary dictionary meaning but may, if the context requires and 

includes land separated from other land only by a road, railway, drain, water 

race, river or stream.  

 

4. The Council respectfully considers that the Panel's suggested definition, as 

provided in its Minute, introduces a discretion through the word 'may' and the 

Council considers that this is not sufficiently certain or clear.  In addition, the 

words 'may, if the context requires' appear unnecessary because, if the context 

does not require (i.e. there is not land separated from other land by those 

specified items), then the words following would not be considered relevant in 

any event.  

 

5. Where the term 'adjoining' should mean this wider definition (i.e. the Chapter 2 

defined term) then it should be hyperlinked and identified as a Chapter 2 

defined term in the CRDP.  Conversely, where the ordinary dictionary meaning 

of 'adjoining' (i.e. the narrower meaning) should be used the term should not 

be hyperlinked or identified as a Chapter 2 defined term.   

 

6. The Council has undertaken a review of the rules in the CRDP2 that use the 

term 'adjoining' and identified where the ordinary meaning should be used, and 

                                                                                                                                                
1  The base wording of the definition is the preferred wording of the Panel as set out at paragraph 8 of its Minute.  
2  The review has not included the objectives and policies of the CRDP as the Council's intention throughout the 

Definitions (Stage 2 & 3) hearing was to not identify definitions in the objectives and policies.  Therefore, 
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where the wider meaning of 'adjoining' should be used.  The Council notes that 

it has agreed with the Panel's view that in the absence of the identification of 

specific circumstances where an extended meaning is to apply, the term 

'adjoining' should prima facie retain its ordinary meaning.   

 

7. The outcome of this review is set out at Appendix A, which includes an 

explanation as to the appropriate approach. The numbering shown in the 

Appendix is the most recent numbering as per the latest decisions on the 

relevant chapters.  

 

8. The Council respectfully seeks that the definition of 'adjoining' be amended as 

set out in paragraph 3 above and that consequential amendments are made to 

the CRDP to hyperlink the 'adjoining' term or not, in accordance with 

Appendix A. 

 

 

DATED this 8
th
 day of December 2016 

 

 

____________________________________ 
S J Scott / C J McCallum 

Counsel for the Christchurch City Council 
 
 

                                                                                                                                                
whenever the term 'adjoining' is used it should not be the defined term under Chapter 2 but will rely on its 
ordinary dictionary meaning.  



 

 

APPENDIX A 
 

Review of CRDP for 'adjoining' term 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

Chapter 2 Definitions 

Definition of "Alteration of 

heritage item" 

Ordinary The word adjoining is used within clause h. of the definition as follows: 

"… h. in relation to cemeteries, new planting on, or immediately adjoining 

plots; and …". 

 

The ordinary meaning is appropriate within this context. 

Definition of "Maintenance" Ordinary The word adjoining is used within clause e. of the definition as follows: 

"e. upkeep of gardens, … (except planting within, or adjoining, plots within 

cemeteries); and …" 

 

The ordinary meaning is appropriate within this context. 

Chapter 4 Papakāinga/Kāinga Nohoanga Zone 

4.2.4.1  

4.3.1  

4.3.1  

4.3.1  

4.3.2  

4.3.3 4.3.4  

Ordinary 

 

The term is used to define the land/uses that are immediately adjoining the 

site/use defined in the rule therefore it should rely on its ordinary meaning. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

Chapter 6 General Rules and Procedures 

6.1.3.f.iii (in two places in the 

clause) 

Defined Noise rules do not only relate to sites with common boundaries with the noise 

generator, but to all sites in adjoining sensitive zones which will receive noise 

from the activity (eg residential or sensitive zones). This is made clear in the 

clause itself: "This will include all adjoining sites, but may also include other 

sites in the vicinity…..". 

6.1.4.2.b Defined  As above. This rule applies more widely than just on the common boundary 

of the zones.   

6.1.6.2.2.ii  Defined Adjoining in this clause relates to notification, but this needs to include 

properties separated only by a road etc because of noise effects.   

6.1.6.2.9.a.i.B  Defined  As above. Adjoining includes land across a road as many of the 

Entertainment Precinct boundaries in the Central City Planning Map follow 

road boundaries.   

6.5.2.1(a) Defined Intention of the objective is to provide for consideration of adverse amenity 

effects on surrounding sites, including those separated by a road or other 

feature. 

6.5.5.5(a) (2x) Ordinary Rule relates to recession planes and is not intended to apply to sites across 

the road, waterway, etc. 

6.5.5.6(a)(i)(a) Ordinary Rule relates to outdoor storage areas and is not intended to apply to sites 

across the road, waterway, etc. 

6.5.5.7(a)(i)(a) Ordinary Rule relates to boundary tree planting and is not intended to apply to sites 

across the road, waterway, etc. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

6.5.6.2 Defined Intention of the matter of discretion is to provide for consideration of adverse 

amenity effects on surrounding sites, including those separated by a road or 

other feature. 

 

6.5.6.5 (x2) 

6.5.6.6 

Ordinary 

 

Rule relates to recession planes and is not intended to apply to sites across 

the road, waterway, etc. 

 

6.6.2.1.1 Defined Intention of the policy is to provide for consideration of historic development 

and land uses on surrounding sites, including those separated by a road or 

other feature. 

6.6.3(c) Defined The clause specifies that the water body setback area applies based on 

which zone is nearest the water body, excluding roads and esplanade 

reserves or strips. The sense of the rule depends on "adjoining" otherwise 

including roads or other features.  

6.6.4.3 RD1, RD2 

6.6.5.3 RD1, RD2 

Consequential Amendment To 

Rule: 

Exception For Sites Adjoining 

Downstream Waterways With 

Features Intervening Between 

The Site And The Waterway 

j. Where A: 

The exception applies to sites "adjoining" water bodies where a road or 

esplanade strip exists between the water body and the site. Neither the 

common meaning nor the defined term includes esplanade reserves or 

esplanade strips. However, the rule itself already anticipates this situation 

and provides for features intervening between the site and the water body.  

 

The Council's preferred option is therefore to include a minor amendment to 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

i. Legal Road; Or  

ii. Esplanade Reserve; 

Or  

iii. Esplanade Strip Wider 

Than 10 Metres 

Exists Between A Downstream 

Waterway And A Site Being 

Assessed, Council’s Discretion 

With Respect To That Part Of 

The Site Separated From The 

Water Body Is Restricted To 

Natural Hazards – Rule 6.6.7.1 

the rules to delete the use of adjoining. This is a minor amendment because 

it only affects the subheading title of the rule and because as mentioned 

above,  the rule as notified and as decided on, provides for features 

intervening between the site and the waterway. 

6.6.4.4 D2 Ordinary The rule intends to apply to roads, footpaths, etc. in the Transport Zone 

which are directly adjoining the Open Space Water and Margin Zone with no 

features intervening. 

6.6.7.3 Defined This matter of discretion is intended to consider impacts on amenity values 

including for sites on the other side of the waterway. 

6.10.3.1 P1(ii) Defined The rule’s intent is that written notice be provided to surrounding sites that 

could be affected by land clearance works which could include (in the context 

of the Port Hills) sites separated by a road or waterway. 

6.4.2.2.1 P2 (b.) (iii.) Defined If stormwater is discharged from non-residential activities so that it crosses a 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

 

 

 

road, railway, drain etc. onto properties on the other side of such features, it 

could adversely affect those properties. In this case the risk is likely to be 

relatively small, except where such features would not themselves be likely 

to prevent the discharged stormwater from reaching other properties. 

However, this would be a possibility where, for example, the properties are 

only separated by a gravel road with limited drainage capacity and therefore 

"adjoining" should be defined.  

6.4.2.2.1 P2 (v.)(i.) (ii.) 

 

 

Defined Outdoor storage activity of non-residential activities could have adverse 

amenity impacts on neighbours that are only separated by a road, railway, 

drain, water race, river or stream. Likewise outdoor storage could have 

adverse amenity impacts on the general public using a road, even if one of 

those features is located between the road and the site used for outdoor 

storage. The fact that the rule intends sufficient screening even when viewed 

from the far side of any road, indicates that adverse effects can arise for 

locations well back from the boundary of the site used for outdoor storage. A 

residential property only separated from the site used for outdoor storage by 

a railway, drain, water race, river or stream could well be closer than the far 

side of a road and therefore be exposed to similar or greater adverse effects. 

6.4.2.2.1 P3 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii.  

6.4.2.2.1 P3 (h.) 

 

Defined Outdoor lighting and glare from non-residential activities can adversely affect 

residential amenities, even if separated from the property that contains the 

source of the light or glare by a road, railway, drain, water race, river or 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

stream. 

6.4.2.2.1, P3, (o.) (ii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard v. ii. 

6.4.2.2.1 P4 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.2.2.1 P4 (j.) Defined As for 6.4.2.2.1, P3, Activity Specific Standard h. 

6.4.2.2.1 P5 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.2.2.1 P5 (k.) Defined As for 6.4.2.2.1, P3, Activity Specific Standard h. 

6.4.2.2.1 P5 (q.) (ii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard v. ii. 

6.4.2.2.1 P5 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.3.2.1 P2 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.3.2.1 P2 (v.) (ii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard v. ii. 

6.4.3.2.1 P3 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.3.2.1 P3 (h.) Defined  As for 6.4.2.2.1, P3, Activity Specific Standard h. 

6.4.3.2.1 P3 (o.) (ii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard v. ii. 

6.4.3.2.1 P4 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.3.2.1 P4 (j.) Defined  As for 6.4.2.2.1, P3, Activity Specific Standard h. 

6.4.3.2.1 P5 (b.) (iii.) Defined  As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.3.2.1 P5 (m.) Defined  As for 6.4.2.2.1, P3, Activity Specific Standard h. 

6.4.3.2.1 P5 (n.) Defined  There are risks from the storage of hazardous substances on nearby 

remaining residential activities in the SP (Flat Land Recovery) Zone, even if 

separated from the property where those substances are being stored by a 

road, railway, drain, water race, river or stream. 

6.4.3.2.1 P5 (s.) (ii.) Defined  As for 6.4.2.2.1, P2, Activity Specific Standard v. ii. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

6.4.3.2.1 P7 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.3.2.1 P9 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.3.2.1 P9 (r.) (ii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard v. ii. 

6.4.3.2.1 P10 (b.) (iii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard b. iii. 

6.4.3.2.1 P10 (k.) Defined As for 6.4.2.2.1, P3, Activity Specific Standard h. 

6.4.3.2.1 P10 (l.) Defined  As for 6.4.3.2.1, P5, Activity Specific Standard n. 

6.4.3.2.1 P10 (q.) (ii.) Defined As for 6.4.2.2.1, P2, Activity Specific Standard v. ii. 

6.4.4.2.1 P10 (c.) 

 

Ordinary  The exemptions permitted when temporarily lifting or relocating a building, 

compared to the normal standards, are relatively small ( an extra 3m in 

height and generally 0.8m closer to a boundary). Considering the temporary 

and limited extent of any additional effects, it would be more appropriate that 

just neighbours with common boundaries with the site be informed. 

6.4.4.2.3 RD1 (c.) 

 

Defined As for 6.4.2.2.1, P3, Activity Specific Standard h. 

6.4.5.2.1 P3 (g.) 

 

Defined As for 6.4.3.2.1, P5, Activity Specific Standard n. 

Chapter 7 Transport 

7.4.0 (b)(2.) 

7.4.1.1 P17  

7.4.1.2 C2 

7.4.1.3 RD4 

7.4.1.5 NC1  

Ordinary 

 

The adjoining zone rules only apply to zones that are directly adjoining the 

transport zone, i.e. not separated from other zones by a road, railway, drain, 

water race river or stream (because the road, railway, drain, water race, river 

or large streams will likely be zoned transport or Open Space and thus will 

not be the adjoining zone). 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

7.4.1.1 P13(c.)  Ordinary Like the explanation above the transport zone must be directly adjoining the 

residential zone 

7.4.1.1 P17(c.) Ordinary  The site must be directly adjacent to the rail corridor for the setback to apply 

7.4.2.8 (d.) Defined There could be drains, water races, rivers or streams in between the vehicle 

crossings and this rule should still apply. 

Chapter 8 Subdivision, Development and Earthworks 

8.3.3.1 Table 4 (a.)(ii.) 

8.3.3.1 Table 4 (2) (b)(i) 

Defined 

Defined 

Use of the defined term is necessary because of the number of streams in 

the area including near the boundary of the Clearwater and Groynes Open 

Space zones 

8.3.3.4 (b)(vii) Ordinary The ODP provides sufficient additional context. 

8.5A.2.1 P2 (c)(iv)(B) Ordinary The rule was intended to require advisement of adjoining properties only.  

8.5A.2.1 Table 9 (c.) (d.) Defined Use of the defined term is necessary where there might be an esplanade 

reserve or paper road between the waterbody margin and the proposed 

earthworks. The rule should still apply and it would be uncertain if the 

ordinary meaning were used. 

8.5A.3  Defined  Use of the defined term is necessary as there may be an area of land 

between a retaining wall and the off-site land it supports.  

Appendix 8.6.1 (all references) Ordinary The descriptions of where esplanade reserves or strips are required is clear 

and in general they would not be required where there was an interceding 

road, rail line, or waterbody. 

Appendix 8.6.18 

Clause 8.6.18A  

Ordinary The clause is a description of the area and in neither instance requires 

definition. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

Appendix 8.6.23 

Clause 8.6.23C  

Ordinary The term does not require the wider meaning.  

Appendix 8.6.25 

Clause 8.6.25D (1)(i) 

Ordinary While there is a short piece of legal road (unformed) between the golf 

courses and the private properties there don’t appear to be any waterbodies 

or rail lines, this is not expected to have any real impact on amenity. It is also 

noted that the clause uses both adjacent and adjoining.  

Appendix 8.6.27 

Clause 8.6.27C (4) 

Ordinary The term does not require the wider meaning.  

Appendix 8.6.28 

Clause 8.6.28C (5) 

Appendix 8.6.29 

Clause 8.6.29C (1) 

Appendix 8.6.30 

Clause 8.6.30C (6) 

Ordinary 

Ordinary 

Ordinary 

The term does not require the wider meaning.  

Chapter 9 Natural and Cultural Heritage 

9.3.4.1 P12 (d.) Defined This rule permits temporary lifting of a damaged heritage item for the 

purposes of heritage investigative and temporary works or repair. In 

summary, the standard requires that owners/occupiers of land adjoining the 

site shall be informed of the work occurring.  

 

As the lifting could occur near to owners/occupiers adjoining the site that 

includes being separated by a river or road for example, it is appropriate that 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

they are informed (instead of this being limited to directly adjoining). 

Appendix 9.1.6.7(3.)(a.)(iv.)(E) Defined The clause is about describing a property and surrounding features, including 

the location of SES adjoining the property which could for example include 

an SES separated by a river. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

Chapter 14 Residential 

14.2.2.1 P16, P17, P18, P20  Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

k. in relation to pre-schools, 

veterinary care facilities 

and places of assembly:  

i. only locate on sites 

where any residential 

activity on an 

adjoining front site, or 

front site separated by 

an access, drain, 

water race, river or 

stream, with frontage 

to the same road is 

left with at least one 

residential neighbour. 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream.  
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

That neighbour shall 

be on an adjoining 

front site, or front site 

separated by an 

access, and have 

frontage to the same 

road; … 

14.2.2.1 P25 

14.2.2.1 P26  

Ordinary  

 

The use of the term adjoining within this rule is only in relation to notification. 

The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting the 

activity specific standards. 

14.2.2.3 RD 14  Ordinary  By applying the defined term the rule will potentially apply to properties 

beyond that as intended.  Should the defined term be applied then this could 

allow for the development of a site as an integrated family health centre that 

is potentially separated some 20-30m from the District, Neighbourhood or 

Activity Centre (as would be provided for where a site adjoins a road, railway 

or stream).  This separation distance would not provide for the intended 

"integration" of activities.  
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

14.2.3.6  Ordinary  The use of the defined term would be unnecessarily onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   

 

14.2.3.7  Ordinary  This is an area specific standard where the ordinary meaning of the term will 

ensure the rule is appropriately administered.   

 

14.2.4.6.7.2  Ordinary  This is an area specific standard where the ordinary meaning of the term will 

ensure the rule is appropriately administered.   

 

14.2.4.6.11 

14.2.4.6.16  

14.2.4.6.17 

Ordinary  

  

The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   

 

14.3.2.1 P7, P8, P9, P10, P11  Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

l. in relation to pre-schools, 

veterinary care facilities 

and places of assembly:  

i. only locate on sites 

where any residential 

activity on an 

adjoining front site, or 

front site separated by 

an access, drain, 

water race, river or 

stream, with frontage 

to the same road is 

left with at least one 

residential neighbour. 

That neighbour shall 

be on an adjoining 

front site, or front site 

separated by an 

access, and have 

frontage to the same 

road; and 

 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

14.3.2.1 P16 

14.3.2.1 P17  

Ordinary  

 

The use of the term adjoining within this rule is only in relation to notification. 

The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard. 

 

14.3.2.3 RD7  Ordinary  By applying the defined term the rule will potentially apply to properties 

beyond that as intended.  Should the defined term be applied then this could 

allow for the development of a site as an integrated family health centre that 

is potentially separated some 20-30m from the District, Neighbourhood or 

Activity Centre (as would be provided for where a site adjoins a road, railway 

or stream).  This separation distance would not provide for the intended 

"integration" of activities.  

 

14.3.3.6  

14.3.3.7  

14.3.3.10 

Ordinary  

  

The use of the defined term would be unnecessarily onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   

  

14.3.4.6.6 Ordinary  There is very unlikely to be any instances where a drain, water race, river or 

stream would not be zoned either residential or open space.  Therefore the 

rule can rely on the ordinary meaning.  
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

14.4.2.1 P8,P9, P10, P11 Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

 

e. in relation to pre-schools, 

veterinary care facilities 

and places of assembly:  

i. only locate on sites 

where any residential 

activity on an 

adjoining front site, or 

front site separated by 

an access, drain, 

water race, river or 

stream, with frontage 

to the same road is 

left with at least one 

residential neighbour. 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

That neighbour shall 

be on an adjoining 

front site, or front site 

separated by an 

access, and have 

frontage to the same 

road; … 

14.4.2.1 P16  

14.4.2.1 P17  

Ordinary  

 

The use of the term adjoining within this rule is only in relation to notification. 

The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard. 

 

14.4.2.3 RD12 Ordinary  By applying the defined term the rule will potentially apply to properties 

beyond that as intended.  Should the defined term be applied then this could 

allow for the development of a site as an integrated family health centre that 

is potentially separated some 20-30m from the District, Neighbourhood or 

Activity Centre (as would be provided for where a site adjoins a road, railway 

or stream).  This separation distance would not provide for the intended 

"integration" of activities.  
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

14.4.2.4 D5 

14.4.2.4 D6  

14.4.3.5 

14.4.4.4.4  

Ordinary  

  

The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

activity standard. 

14.5.2.1 P11, P12, P13, P14, 

P15 

Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

f. in relation to pre-schools, 

veterinary care facilities 

and places of assembly:  

i. only locate on sites 

where any residential 

activity on an 

adjoining front site, or 

front site separated by 

an access, drain, 

water race, river or 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 
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Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

stream, with frontage 

to the same road is 

left with at least one 

residential neighbour. 

That neighbour shall 

be on an adjoining 

front site, or front site 

separated by an 

access, and have 

frontage to the same 

road; … 

14.5.2.1 P17  Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

d. only locate on sites where 

any residential activity on an 

adjoining front site, or front site 

separated by an access, 

drain, water race, river or 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 
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Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

stream with frontage to the 

same road is left with at least 

one residential neighbour. That 

neighbour shall be on an 

adjoining front site, or front site 

separated by an access, and 

have frontage to the same 

road… 

14.5.2.1 P19 Ordinary  The use of the term adjoining within this rule is only in relation to notification. 

The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard. 

14.5.3.4  Ordinary The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   

14.7.2.1 P8, P9, P10, P11, P12 Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  
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Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

 

 

g. in relation to pre-schools, 

veterinary care facilities 

and places of assembly:  

i. only locate on sites 

where any residential 

activity on an 

adjoining front site, or 

front site separated by 

an access, drain, 

water race, river or 

stream, with frontage 

to the same road is 

left with at least one 

residential neighbour. 

That neighbour shall 

be on an adjoining 

front site, or front site 

separated by an 

access, and have 

However the defined term is also too broad as it includes "roads and 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 
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Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

frontage to the same 

road;… 

 

14.7.2.1 P14  Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

d. only locate on sites where 

any residential activity on an 

adjoining front site, or front site 

separated by an access, 

drain, water race, river or 

stream with frontage to the 

same road is left with at least 

one residential neighbour. That 

neighbour shall be on an 

adjoining front site, or front site 

separated by an access, and 

have frontage to the same 

road. 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

14.7.2.1 P20  Ordinary  The use of the term adjoining within this rule is only in relation to notification. 

The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard. 

14.7.3.4  Ordinary  The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   

14.8.2.1 P7, P8, P9, P10, P11  Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

 

h. in relation to pre-schools, 

veterinary care facilities 

and places of assembly:  

i. only locate on sites 

where any residential 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

activity on an 

adjoining front site, or 

front site separated by 

an access, drain, 

water race, river or 

stream, with frontage 

to the same road is 

left with at least one 

residential neighbour. 

That neighbour shall 

be on an adjoining 

front site, or front site 

separated by an 

access, and have 

frontage to the same 

road; … 

14.8.2.1 P13  Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 
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Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

d. only locate on sites where 

any residential activity on an 

adjoining front site, or front site 

separated by an access, 

drain, water race, river or 

stream with frontage to the 

same road is left with at least 

one residential neighbour. That 

neighbour shall be on an 

adjoining front site, or front site 

separated by an access, and 

have frontage to the same 

road. 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 

14.8.2.1 P17  Ordinary  The use of the term adjoining within this rule is only in relation to notification. 

The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard. 

14.8.3.4 Ordinary  The use of the defined term would be unnecessary onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

14.9.2.1 P8, P9, P10, P11, P12  Ordinary meaning with a 

recommendation to add the 

following requirements to the 

rule to ensure it is 

appropriately administered: 

 

f. in relation to pre-schools, 

veterinary care facilities 

and places of assembly:  

i. only locate on sites 

where any residential 

activity on an 

adjoining front site, or 

front site separated by 

an access, drain, 

water race, river or 

stream, with frontage 

to the same road is 

left with at least one 

residential neighbour. 

That neighbour shall 

be on an adjoining 

The intent of this rule is to manage the number of non-residential activities 

establishing within a residential block. The presence of drains, water races, 

rivers and streams are common within a residential block, and if the defined 

term for 'adjoining' is not used then it may not uphold the intent of the rule.  

 

However the defined term is also too broad as it includes "roads and 

railways" which are key features that determine the beginning and end of a 

residential block.  It is therefore recommended that the additional 

requirements of an "adjoining front site" also include a front site that is 

separated not only by an access (as the rule is currently worded) but also a 

front site that is separate by a drain, water race, river or stream. 
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front site, or front site 

separated by an 

access, and have 

frontage to the same 

road; … 

 

14.9.2.1 P17  Ordinary  The use of the term adjoining within this rule is only in relation to notification. 

The use of the defined term would be unnecessarily onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard. 

14.9.2.3 RD17  Ordinary By applying the defined term the rule will potentially apply to properties 

beyond that as intended.  Should the defined term be applied then this could 

allow for the development of a site as an integrated family health centre that 

is potentially separated some 20-30m from the District, Neighbourhood or 

Activity Centre (as would be provided for where a site adjoins a road, railway 

or stream).  This separation distance would not provide for the intended 

"integration" of activities.  

14.9.3.4  

14.9.3.5  

Ordinary  

 

The use of the defined term would be unnecessarily onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   
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Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

 

14.9.3.9  Ordinary  The use of the defined term would not be appropriate in the context of how it 

is used within this rule. 

14.10.2.7   Ordinary  The use of the defined term would be unnecessarily onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   

14.10.2.8  Ordinary  The use of the defined term would not be appropriate in the context of how it 

is used in within this rule. 

14.11.4.2  

14.11.4.4  

14.11.4.11  

14.12.3.2  

14.12.3.4  

14.12.3.11  

14.13.2.1 P6 

14.13.3.2  

14.13.3.4  

14.13.3.5  

Ordinary 

 

 

 

 

 

 

 

 

 

The use of the defined term would be unnecessarily onerous on the applicant 

as the presence of a road, railway, drain, water race, river or stream would 

provide adequate separation from any effects arising from not meeting this 

built form standard.   

 

Chapter 15 Commercial 

15.4.1.1 P20 (d.)(iii.) 
Defined The context of the rule is to manage effects on adjacent properties/ public 

space i.e. road, arising from the storage of waste, which may include effects 
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Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

on neighbours that are only separated by a road, railway, drain, water race, 

river or stream. 

The fact that the rule requires sufficient screening when viewed from the far 

side of any road indicates that adverse effects can arise on locations well 

back from the boundary of the site boundary.  

 

A property only separated from the site used for waste management by a 

railway, drain, water race, river or stream could well be closer than the far 

side of a road and therefore be exposed to similar or greater adverse effects. 

15.4.2.6 (a.)(i.)  
Ordinary 

The context of the rule is to manage effects on adjacent properties from the 

storage of outdoor materials.  

There is no requirement for screening relative to the road boundary 

(separation by a road being in the broader definition of "adjoining") and the 

rule’s intent was for screening on an internal boundary only. The ordinary 

meaning is therefore to be applied. 

15.4.2.7 Landscaping and trees 

(a.)  

 

Ordinary 
The context of the rule refers to the provision of landscaping and trees 

"adjacent to the shared internal boundary".  

There is no requirement for landscaping relative to the road boundary 

(separation by a road being in the broader definition of "adjoining"). The 

rule’s intent was for screening on an internal boundary not separated by a 
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Term /  Ordinary Meaning 
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physical feature i.e.  

properties directly abutting and not separated from the boundary 

The ordinary meaning should therefore apply. 

15.4.3.1.2.2 (a.)  Ordinary 
The context of the rule in referring to esplanade reserve adjoining the Styx 

River indicates it is the ordinary meaning that is intended. 

There would not be circumstances where esplanade reserve is physically 

separated from the waterway it relates to. 

15.4.3.1.2.3 (a.) 

 

Ordinary The reference in the rule to sites adjoining the Styx River is for the purpose 

of requiring landscaping in the setback measured from that boundary. The 

setback is therefore to apply within properties directly abutting and not 

separated from the boundary. 

15.4.3.4.2.2 

 

Ordinary 
The reference in the rule to sites adjoining the Rural Urban Fringe zone is for 

the purpose of setbacks measured from that boundary. The setback is 

therefore to apply within properties directly abutting and not separated from 

the boundary. 

15.4.3.5.2.1  

 

Ordinary The reference in the rule to sites adjoining Yaldhurst Road is for the purpose 

of setbacks measured from that boundary. The setback is therefore to apply 

within properties directly abutting and not separated from the boundary. 
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Council position: Defined 

Term /  Ordinary Meaning 
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15.5.1.1 P19 (d.)(iii.) 
Defined Refer to 15.4.1.1 P20 (d) Waste management. 

15.5.2.4 (b.)(ii.) 
Ordinary 

The context of the rule in requiring a recession plane is intended to be limited 

to the boundary with a property not separated by a road, railway, drain, water 

race, river or stream.   

Shading effects are less likely where there is separation by one of the 

features described relative to where there is not. 

15.5.2.5 

 

Ordinary Refer to 15.4.2.6 Outdoor storage. 

15.5.2.6 (a.)(i.) 

 

Ordinary Refer to 15.4.2.7 Landscaping. 

15.6.1.1 P16 (b.)(iii.) 

 

Defined Refer to rule 15.4.1.1 P20 (d) Waste management. 

15.6.2.6 Outdoor storage areas 

(a.) 

Ordinary 
Refer to 15.4.2.6 Outdoor storage. 

15.7.2.5 Outdoor storage areas 

(a.)  

Defined 
The context of the rule is to manage effects on adjacent properties/ roads, 

arising from the storage of materials, which may include effects on 

neighbours that are only separated by a road, railway, drain, water race, river 

or stream.  

The fact that the rule requires sufficient screening even when viewed from 
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the far side of any road, indicates that adverse effects can arise on locations 

well back from the boundary of the site used for outdoor storage. A 

residential property only separated from the site used for outdoor storage by 

a railway, drain, water race, river or stream could well be closer than the far 

side of a road and therefore be exposed to similar or greater adverse effects. 

15.7.2.6 (a.)(i.)(ii.)(d.) 

 

Ordinary 
Refer to Rule 15.4.2.7  with regard to clause (d). 

With regard to (a), reliance on the broader definition is not required as it is 

intended to be on the road frontage that landscaping is provided i.e. not 

where it is separated by other features. 

15.8.2.5 (a.)  Defined 
The context of the rule is to manage effects on adjacent properties/ roads, 

arising from the storage of materials, which may include effects on 

neighbours that are only separated by a road, railway, drain, water race, river 

or stream.  

The fact that the rule requires sufficient screening even when viewed from 

the far side of any road, indicates that adverse effects can arise on locations 

well back from the boundary of the site used for outdoor storage. A 

residential property only separated from the site used for outdoor storage by 

a railway, drain, water race, river or stream could well be closer than the far 

side of a road and therefore be exposed to similar or greater adverse effects. 

15.8.2.5  Defined Refer to rule 15.7.2.5 Outdoor storage. 
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15.8.2.6 (a.)(b.)(c.)  
Ordinary  

With regard to (b), reliance on the broader definition is not proposed as it is 

intended to be on the road frontage that landscaping is provided i.e. not 

where it is separated by other features. 

Refer to Rule 15.4.2.7  with regard to clause (c) 

P27 (h.)(iii.)  
Defined Refer to Rule 15.4.1.1 P20 (d) Waste management. 

15.9.2.5 (a.) 
Defined Refer to Rule 15.7.2.5 (Outdoor storage).  

15.9.2.6 (a.)(i.), (ii.)(b.)  
Ordinary 

With regard to (a), reliance on the broader definition is not proposed as it is 

intended to be on the road frontage that landscaping is provided i.e. not 

where it is separated by other features. 

Refer to Rule 15.4.2.7  with regard to clause (b). 

15.10.2.8 (a.) (ii.)  
Ordinary Refer to Rule 15.4.2.6 Outdoor storage. 

15.11.1.1  

P1 (c.) (iii.)  

Ordinary The context of the rule is limited to sites with a frontage to Colombo Street 

i.e. legal boundary, having regard to the existing environment and intent. The 

ordinary meaning shall therefore apply. 

15.11.2.5  

(a.) (ii.) 

Ordinary Refer to Rule 15.4.2.6 Outdoor storage. 
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15.11.2.6 (b.) 
Ordinary The context of the rule in requiring a recession plane is intended to be limited 

to the boundary with a property not separated by a road, railway, drain, water 

race, river or stream.  This is reflected in the recession plane envelope being 

constructed above the internal boundary.  

Shading effects are less likely where there is separation by one of the 

features described relative to where there is not. 

15.12.2.3 (a.) 

 

Ordinary 
The context of the rule in requiring a recession plane is intended to be limited 

to the boundary with a property not separated by a road, railway, drain, water 

race, river or stream.  This is reflected in the recession plane envelope being 

constructed above the internal boundary.  

Shading effects are less likely where there is separation by one of the 

features described relative to where there is not. 

 

15.12.2.4 (e.) 
Ordinary The rule as worded requires landscaping on the road frontage or zone 

boundary. It is not intended that the landscaping is separated from the road 

frontage/ zone boundary and the reference to adjoining is therefore where 

land parcels are abutting the boundaries in question. 

 

15.12.2.5 (b.)  
Ordinary Refer to Rule 15.4.2.6 Outdoor storage. 
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Chapter 16 Industrial 

16.4.2.3  Ordinary 
The context of the rule in requiring a recession plane is intended to be limited 

to the boundary with a property not separated by a road, railway, drain, water 

race, river or stream.  This is reflected in the recession plane envelope being 

constructed above the internal/ road boundary.  

Shading effects are less likely where there is separation by one of the 

features described relative to where there is not. 

16.4.2.5 (a.)(ii.)  
Ordinary Refer to Rule 15.4.2.6 Outdoor storage. 

16.4.2.6 (a.)(i.)(iii.), (b.)  
Ordinary 

With regard to clause (a), the rule as worded requires landscaping on the 

road frontage for sites adjoining Main North Road and other locations. It is 

not intended that the landscaping is required on sites that are not abutting/ 

do not have frontage to specified roads. 

With regard to clause (b), refer to Rule 15.4.2.7 Landscaping. 

16.4.2.7 (a.) 

 

Ordinary The requirement for screening on the zone boundary means the ordinary 

definition is intended i.e. it is not intended where there is separation of a site 

from an adjoining zone that precludes screening being along the zone 

boundary. 

16.4.3.1.1 P2 (c.) (iii.) 
Defined Refer to Rule 15.4.1.1 P20(d) Waste Management. 
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16.4.3.2.2 (a.)(i.) 

 

 

 

Ordinary 

 

The rule as worded requires landscaping adjoining the allotment boundary 

with Pound Road i.e the frontage. It is not intended that the landscaping is 

separated from the road frontage and the reference to adjoining is therefore 

where land parcels are abutting and have frontage to Pound Road. 

16.4.4.2.3 (a.)(a.), (b.)(b.) 

 

Ordinary The rule as worded requires landscaping along the allotment boundary with 

Tunnel Road i.e. the frontage. It is not intended that the landscaping is 

separated from the road frontage and the reference to adjoining is therefore 

where land parcels are abutting and have frontage to Tunnel Road. 

16.4.6.3.4 (a.) (i.) 
Ordinary The rule as worded requires landscaping on the boundary. It is not intended 

that the landscaping is separated from the boundary and the reference to 

adjoining is therefore where land parcels are directly abutting the cemetery. 

16.4.8.2.1  

 

Ordinary The references in the rule to sites adjoining specific boundaries is for the 

purpose of setbacks measured from those boundaries. The setbacks are 

therefore to apply within properties directly abutting and not separated from 

the boundary. 

16.4.8.2.2 (b.), (c.)  
Ordinary 

The rule as worded requires landscaping along the allotment boundary.  

It is not intended that the landscaping is separated from the boundary and 

the reference to adjoining is therefore where sites are abutting the boundary. 

16.4.8.2.3 (a.)  
Ordinary 

 

The reference to adjoining is where the Residential Suburban zone abuts the 

Industrial zone, as opposed to be separated.  This is in the context of a rule 
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 requiring fencing on the boundary. The ordinary meaning is therefore 

intended. 

16.5.2.3 (b.) 
Ordinary The references in the rule to sites adjoining a zone boundary is for the 

purpose of setbacks measured from those boundaries. The setbacks are 

therefore to apply within properties directly abutting and not separated from 

the boundary. 

16.5.2.4 (a.)  

 

Ordinary 

 
The recession plane is intended to be limited to the boundary with a property 

not separated by a road, railway, drain, water race, river or stream.  This is 

reflected in the recession plane envelope being constructed above the 

internal/ road boundary.  

Shading effects are less likely where there is separation by one of the 

features described relative to where there is not. 

16.5.2.5 (a.) 
Ordinary 

Refer to Rule 15.4.2.6 Outdoor storage. 

16.5.2.6 (a.)(i.), (c.) 
Ordinary 

 
With regard to clause (a), the rule as worded requires landscaping on the 

road frontage for sites adjoining Main South Road and other locations. It is 

not intended that the landscaping is required on sites that are not abutting/ 

do not have frontage to specified roads. 

With regard to clause (c), refer to Rule 15.4.2.7 Landscaping. 

16.5.2.8 (a.) 
Ordinary The requirement for screening on the zone boundary means the ordinary 

definition is intended i.e. it is not intended where there is separation of a site 
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from an adjoining zone that precludes screening being along the zone 

boundary. 

16.5.3.2.1 (a.), (b.) 
Ordinary The references in the rule to sites adjoining Marshs Road/ designation is for 

the purpose of setbacks measured from those boundaries. The setbacks are 

therefore to apply within properties directly abutting and not separated from 

the boundary. 

16.5.4.2.3 (a.), (b.) 

 

Ordinary The references in the rule to sites adjoining a zone/residential boundary is for 

the purpose of setbacks measured from those boundaries. The setbacks are 

therefore to apply within properties directly abutting and not separated from 

the boundary. 

16.5.5.2.2  
Ordinary Refer to Rule 15.4.2.7 Landscaping. 

16.6.2.5 (a.)  

 

Ordinary 
The recession plane is intended to be limited to the boundary with a property 

not separated by a road, railway, drain, water race, river or stream.  This is 

reflected in the recession plane envelope being constructed above the 

internal/ road boundary.  

Shading effects are less likely where there is separation by one of the 

features described relative to where there is not. 

16.6.2.6 (a.) 
Ordinary Refer to Rule 15.4.2.6 Outdoor storage. 

16.6.2.7 (b.)(i.)(ii.), (c.)  
Ordinary 

With regard to clause (b), the rule as worded requires landscaping on the 
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road frontage. It is not intended that the landscaping is separated from the 

road frontage and the reference to adjoining is therefore where sites are 

abutting and have road frontage. 

With regard to clause (c), refer to Rule 15.4.2.7 Landscaping. 

16.6.3.2.1 (a.)  
Ordinary 

 

The references in the rule to sites adjoining the road boundary is for the 

purpose of setbacks measured from that boundary. The setbacks are 

therefore to apply within sites directly abutting and not separated from the 

boundary. 

16.6.3.2.2 (a.) 
Ordinary 

 

The rule as worded requires landscaping adjacent to the road frontage. It is 

not intended that the landscaping is separated from the road frontage and 

the reference to adjoining is therefore where sites are abutting and have road 

frontage. 

16.6.3.2.4 (b.)(ii.)  
Defined The reference to adjoining is in respect of facilities outside the zone is 

intended to be broad on the basis that an existing cycleway on the opposite 

side of the road could be connected to/ from the development. 

16.6.5.2.2 (a.), (b.), (c.)  

 

Ordinary The rule as worded requires landscaping either side of the channel of the 

former Styx River. It is not intended that the landscaping is required for sites 

that are not adjoining/ abutting the channel i.e. that are separated by a 

feature. 

16.6.2.1 (b.)  
Defined The rule is intended to apply even where there is separation by a feature 

such as a road or drain. This is to manage the effects of taller buildings on 

open spaces within the zone. 
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16.6.6.2.3 (a.) 
Ordinary 

The recession plane is intended to be limited to the boundary with a property 

not separated by a road, railway, drain, water race, river or stream.  This is 

reflected in the recession plane envelope being constructed above the 

internal/ road boundary.  

Shading effects are less likely where there is separation by one of the 

features described relative to where there is not. 

Chapter 17 Rural 

17.2.3.3  Defined The ridgelines are identified on the planning maps and may be separated 

from a proposed building by a paper or formed road.  Therefore the defined 

term is appropriate. 

17.2.3.9 (a.), (b.), (c.), (d.) 

17.3.3.5 (a.), (b.) 

17.4.3.5 (a.), (b.), (c.), (d.) 

Defined 

  

The rule requires separation distances between activities on different sites.  

In the rural environment there is greater variation in how sites are made up 

including sites, or parts of sites, being separated by rivers, paper or formed 

roads.  To ensure the rules achieve their intent of separation the defined term 

should be used.   

  

17.5.3.5 (a.), (b.) 

17.6.4.7 (b.) 

Ordinary 

 

The rule refers to ‘adjoining allotment’ and provides context for ‘adjoining 

owner’ specifying the parameters of adjoining.  This is sufficient to rely on the 

ordinary meaning. 

17.6.4.14 (a.)(iii.)(E.) Defined The rule relates to adverse effects on the stability of adjoining land, including 

subsidence and erosion.  Potentially this could affect land on the other side 
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of a road.  Therefore the defined term should be relied on.   

17.6A.1 Ordinary The rule provides the context for adjoining with specific references to legal 

descriptions.   

17.8.1.3 (a.)  Ordinary Matter of discretion to be read in association with the rule to provide context. 

17.8.1.4 (g.) Ordinary Refers to adjoining rural production activities which is sufficient to rely on 

ordinary meaning. 

17.8.1.5 (a.)(ii.) Ordinary Refers to adjoining rural and residential activities which is sufficient to rely on 

ordinary meaning. 

17.8.2.2 (b.) Ordinary Refers to adjoining rural production activities which is sufficient to rely on 

ordinary meaning. 

17.8.2.5 (a.)(i.)(B.) Ordinary Refers to adjoining farming activities which is sufficient to rely on ordinary 

meaning. 

17.8.2.6 (b.)(ii.) Defined Refers to Rural Amenity Landscape or Outstanding natural landscape in 

terms of compatibility in relation to scale etc of a building.  Because of the 

scale of landscape features they may not be immediately adjoining but may 

be ‘nearby’.   

17.8.2.8 (a.)(i.) 

17.8.2.11 (a.)(ii.) 

Ordinary 

 

The matter refers to ‘adjoining land or roads’ and provides context sufficient 

to rely on the ordinary meaning. 

 

17.8.2.12 (b.)(ii.) 

17.8.2.13 

Defined 

 

There could be situations where the adjoining Rural Zone may be separated 

by the Transport Zone.   
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Appendix 17.9.2 Defined This refers to adjoining landowners, some of which may be located on the 

other side of the road.   

Chapter 18 Open Space 

18.1.3 (v.) 

18.2.3.3 (b.) 

18.3.2.1 P24 

18.3.3.3 (b.) 

18.3.4.1.5 D1 

18.5.2.1 P17 

18.6.3.5 (b.) 

18.7.1 (a.)(i.)  

18.7.2 (b.)(v.)  

18.7.3 (c.)  

18.7.6 (a.)(i.)  

18.7.9 (a.)(iii.)  

18.7.10 (a.)(iv.)  

18.7.16 (a.), (b.), (c.)  

18.7.18 (a.)(ii.), (d.) 

Ordinary  

  

The term is used to define the land/uses that are immediately adjoining the 

site/use defined in the rule therefore it should rely on its ordinary meaning. 

Where wider application is required the terms such as "surrounding 

environment" is used. 
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Chapter 21 Specific Purpose Zones 

21.6.5.2 (c.)  Ordinary  Recession planes only apply on common boundaries, and are usually taken 

from the far side of any intervening access strip or access lot etc. This would 

not apply to any intervening road or railway. 

21.6.5.3 (f.)  Ordinary  Minimum building setbacks from road boundaries only apply on those 

particular boundaries. 

21.6.6.1 (a.), (c.), (f.) Ordinary  Daylight and sunlight admission, loss of privacy through overlooking, and 

mitigation of effects of height or scale should only relate to effects on 

immediately adjoining properties  

21.6.6.1. (b.) Defined  Visual dominance over the street or nearby public open space could extend 

beyond properties with common boundaries. 

21.6.6.2  Defined  Adverse effects of traffic and parking on adjoining zones extend beyond 

properties with common boundaries. 

21.6.6.4.(a.)(i.)  Defined  This clause is about noise and traffic effects which extend beyond immediate 

neighbours.   

21.7.5.6 a, b  Ordinary  Landscaping only applies immediately adjoining the road boundaries, or 

immediately adjoining the residential zone 

21.7.5.7 (a.i)  Ordinary  Screening is to be along the road or zone boundary 

21.7.6.1 a, c, and f Ordinary  Daylight and sunlight admission, loss of privacy through overlooking, and 

mitigation of effects of height or scale should only relate to effects on 

immediately adjoining properties 

21.7.6.2 (b.) Defined  Visual dominance over the street or nearby public open space could extend 



 

28706277_1.docx         44 

Rule 
Council position: Defined 

Term /  Ordinary Meaning 
Explanation & Context 

beyond properties with common boundaries. 

21.7.6.3 b and c Ordinary  Adjoining sites, properties and buildings refers to those immediately adjoining 

– clause is about adequacy of landscaping 

21.9.4.1.2 RD5 Defined  Use of the defined term is necessary because of the number of streams in 

the area including near the boundary of the Clearwater and Groynes Open 

Space zones 

21.9.4.2.2 a. b. c.   Ordinary  Recession planes only apply on common boundaries, not on road 

boundaries where there is an intervening road. 

21.9.4.2.4   

21.9.5.2.2  

21.9.5.2.3  

Ordinary  

  

This rule applies within the property itself in relation to common boundaries 

 

 

21.9.6.3  Ordinary  Outlook and privacy of immediately adjoining properties 

21.9.6.5 Ordinary  This clause talks about higher density immediately adjoining rural areas 

21.13.3.1  

 

Ordinary The term is used to define the land/uses that are immediately adjoining the 

site/use defined in the rule therefore it should rely on its ordinary meaning. 

 


