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MAY IT PLEASE THE PANEL: 

 

Introduction and jurisdiction 

 

1. The purpose of this memorandum, on behalf of the Christchurch City Council 

(Council), is to respectfully request the Independent Hearings Panel (Panel) 

to make corrections to its Decision 52: Coastal Environment and Open Space 

Coastal Zone dated 21 October (Decision 52).  The minor corrections are set 

out in Appendix A. 

 

2. A further correction to Decision 51 Chapter 9: Natural and Cultural Heritage 

Sub-chapter 9.5 – Ngāi Tahu Values (and consequential changes to other 

chapters) (Decision 51) is also requested and is set out in Appendix B. 

 

3. This memorandum provides the Panel with the following as directed by 

Decision 52: 

 

(a) Appendix C – planning maps showing the revised coastal 

environment boundary and the Open Space Coastal Zone, including 

the Coastal Bach Overlay (due to the file size a printed set and a set 

on a USB stick will be delivered to the Secretariat directly); and 

(b) Appendix D – updated Appendix 18.8.5 as amended by Decision 52. 

 

4. Mr Otto Snoep (#2067 & 7278) filed a Submission on Minor Corrections to 

Decision 52 dated 28 October 2016.  The Panel requested that the Council 

provide a response to Mr Snoep and a memorandum setting out the Council's 

response will be filled separately as soon as possible. 

 

Minor Corrections 

 

5. As the Panel is aware, it has a power under clause 16 of Schedule 3 of the 

Order in Council to make minor corrections to its decisions and proposals.  For 

ease of reference, clause 16 states: 

 

16 Minor corrections  

(1) The hearings panel may, at any time, issue an 

amendment to a decision to correct a minor mistake or 

defect in a decision of the panel. 
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(2) This power includes the power to amend or correct a 

proposal, provided that the amendment or correction is 

made before the proposal becomes operative in 

accordance with clause 16 of this order. 

 

6. The Panel discussed the scope of this power in its decision to make minor 

corrections to Decision 9 Temporary Activities 6A, 6B and 6C.
1
  

 

7. Because the Panel's jurisdiction has been canvassed previously, we do not 

repeat that discussion in detail here.  In summary, clause 16 of Schedule 3 of 

the Order in Council is similar to, but not exactly the same as, clauses 16 and 

20A of Schedule 1 of the RMA.  Clauses 16 and 20A of Schedule 1 of the RMA 

use the words "minor error" rather than "minor mistake or defect".  The 

Environment Court in Re an application by Christchurch City Council
2
 said:  

 

An error is simply a mistake or inaccuracy which has crept into the plan. 

The obvious example is a spelling mistake or reference to a wrong 

paragraph number where there can be no doubt what number is 

intended. It is analogous to the use of the slip rule in other Court 

Proceedings. Thus rule 12 of the District Courts Rules 1992 make 

provisions for correction of a judgment which contains a clerical mistake 

or error arising from an accidental slip or omission. The fundamental 

principle applicable to the use of the slip rule is that it may only be used 

to correct a slip in the "expression" of a judgment not the "content". 

 

8. The Environment Court determined a change would be within clause 16 of 

Schedule 1 of the RMA if "the draftsperson seeks only to clarify what is clearly 

intended by the document and does not in any way make a change to it which 

alters its meaning".
3
 

 

9. The Council would be happy to provide further submissions on the Panel's 

jurisdiction if that would assist.  

 

                                                                                                                                                
1  Decision to Make Minor Corrections to Decision on Temporary Activities, dated 22 October 2015, at 

paragraphs [3] to [9].  The Panel also discussed what changes of "no more than minor effect" are for the 
purposes of clause 13(6) in its Decision 9 Temporary Activities 6A, 6B and 6C at para [19] to [25].   

2  Re an application by Christchurch City Council [1996] NZEnvC 97. 
3  At page 11. 
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Requests for corrections 

 

10. The Council notes that the 'Decisions Version' of Decision 52 includes the 

following:4 

 

(a) Schedule 1 of Decision 52 – sub-chapter 9.6 Coastal Environment 

and related definitions; and 

(b) Schedule 2 (part) – Open Space coastal Zone of Decision 51 Natural 

and Cultural Heritage.  

 

11. Therefore the minor corrections set out in Appendix A seek corrections to 

both sub-chapter 9.6 and the Open Space Coastal Zone even though the latter 

is attached to Decision 51, as the Open Space Coastal Zone provisions forms 

part of Decision 52.  

 

12. It is submitted that all corrections sought by the Council do not amend the 

content (ie, the merits) of the relevant provisions.  The corrections sought are 

simply to rectify mistakes or inaccuracies or to assist users with navigating the 

Plan, rather than changing the substance (merits) of the affected provisions.  

 

13. The Council respectfully requests that Decision 52 be corrected as set out in 

Appendix A, and that Decision 51 be corrected as set out in Appendix B.  

 

 

DATED this 7
th
 day of November 2016 

  
 

 
 

__________________________________ 
J G A Winchester / C J McCallum 

Counsel for Christchurch City Council 
 
 

                                                                                                                                                
4  Decision 52, at paragraph 4. 
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APPENDIX A 

 

Decision 52 –  Coastal Environment and Open Space Coastal Zone 

 

Correction sought  

Provision  
[page of 
decision] 

Amendment requested 
(additions in underlined bold text, deletions in strikethrough bold text) 

Paragraphs 8-9 
[page 5] 

The decision states that the existing provisions in the operative plans are not proposed to be replaced with the new Open 
Space Coastal Zone provisions “until such time as we are sure that those provisions are no longer required”. This 
statement creates an ambiguity about the status of the new provisions and “the countdown” to their operative date 
following public notification of the decision and expiry of the appeal period. There is also no mention of an alternative 
process or trigger for the replacement of the existing provisions with the new. This does not seem to be contemplated by 
the processes as set out in the Order in Council (OiC) and creates uncertainty.  It is respectfully requested that the Panel 
clarify the intent of the statements in this paragraph. 
 
In the same paragraph the decision notes that “sites within the Open Space Coastal Zone will no longer be zoned in the 
existing plans, as the planning maps will have been replaced by this decision.” Similarly, paragraph [8] states that 
through this decision the Panel replaces all of the Planning Map zones in the existing district plans “(as they relate to the 
proposed Open Space Coastal Zone)”. 
 
As pointed out above there are no planning maps attached to this decision. Instead, the decision directs the Council to 
provide the relevant planning maps to the Panel within 10 working days. These will then be included in a second decision 
on planning maps (related to the proposed Open Space Coastal Zone and the Coastal Environment overlay) and any 
minor corrections (refer paragraph [72] of the decision). It is therefore recommended that the second sentence in 
paragraph 9 of Decision 52 be amended to read: 
 

“We note that sites within the Open Space Coastal Zone will no longer be zoned in the existing plans, as when the 
planning maps will have been replaced by this the second decision on the Coastal Environment and the Open 
Space Coastal Zone planning maps.” 
 

Paragraphs 50, 
56, 58-59, 60-
61. 
 
[Pages 16, 17, 

These paragraphs refer to Policy 18.1.10 providing framework for the Taylors Mistake baches and their use. It is noted 
that the relevant policy is in fact numbered 18.1.12. It is therefore requested that any references to Policy 18.1.10 in this 
decision are replaced with 18.1.12. 
 
Paragraph [60] refers to Objective 18.1.1 a.(viii) related to public access to and along the Coast. The numbering should 
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18, 19] be amended to replace (viii) with (ix) so that the text reads “18.1.1 a.(ix)” to ensure accurate cross-referencing. 
 
Similarly, the reference to Policy 18.1.9 in paragraph [61] should be amended to 18.1.11 as this is the correct reference. 
 

 

 

Decision 52 – Schedule 1 - Chapter 9.6 Coastal Environment 

 

Correction sought   

Provision  
[page of decision] 

Amendment requested 
(additions in underlined bold text, deletions in 
strikethrough bold text) 

 Explanation / Notes 

Rule 9.6.0 – 
Introduction  
 
[Page 25] 

First paragraph: 
 
This introduction is to assist the lay reader to 
understand how this chapter works and what it 
applies to. It is not an aid to in to interpretation in a 
legal sense.  
 

Typographical error 
 

Objective 9.6.1.2 
 
[page 26] 

9.6.1.2 Objective – Access to and along the coast  
 

a. Public access to and along the coastal marine 
area is maintained and or enhanced by providing 
access in places and in forms which is are 
compatible with public health and safety, sensitivity 
of the receiving environment and protecting the 
natural, historic and Ngāi Tahu cultural values of the 
coastal environment  
 

The decision has used the word “and” instead of “or” in the objective.  
At paragraphs 40 and 44 of the Decision the Panel stated that it 
supported the wording “maintained or enhanced” and that this 
wording is reflected in the Decision Version.  Therefore this appears 
to be an unintentional error and requires amendment.  
 
Also, the decision version of Objective 9.6.1.2 replaced the word 
“are” with “is” following the words “access in places and in forms 
which”. As the qualifying statement/description that follows relates to 
‘places’ and ‘forms’ rather than ‘access’, it is considered that the use 
of the word “are” is more appropriate. 
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Rule 9.6.3.1 a. iv. - 
Effects of activities on 
the coastal 
environment  
 
[page 28] 

Ngāi Tahu – mana whenua cultural and traditional 
associations, ‘Te Tai o Mahaanui’ statutory 
acknowledgement area and identified Sites of Ngāi 
Tahu Cultural Significance identified in Appendix 
9.5.6. 

For consistency with the rest of the Replacement District Plan, 
reference should be made to “Sites of Ngāi Tahu Cultural 
Significance identified in Appendix 9.5.6”. 

Rule 9.6.3.1 b. ii. - 
Effects of activities on 
the coastal 
environment  
 
[page 28] 
 

ii. whether the location of public access has the 
potential to adversely affect public health and safety, 
Ngāi Tahu mana whenua, cultural values, including 
effects on sSites of Ngāi  
Tahu cCultural sSignificance identified in 
Appendix 9.5.6, mahinga kai, …. 

For consistency with the rest of the Replacement District Plan, the 
rule should be amended to refer to “Sites of Ngāi Tahu Cultural 
Significance identified in Appendix 9.5.6”. 

Rule 9.6.3.1 d. – 
Effects of activities on 
the coastal 
environment  
 
[page 28] 
 

d. Extent to which the proposed subdivision, use or 
development is likely to result in adverse cumulative 
effects on the values of the coastal environment. 

 Typographical error. 
 
 

Rule 9.6.3.1 Advice 
Note – Effects of 
activities on the 
coastal environment  
  
[page 28] 
 

1. With respect to Ngā Wai Te Tai o Mahaanui 
reference should be made to Objectives 9.5.2.1 – 
9.5.2.3 in Sub-chapter 9.5 Ngāi Tahu values and the 
natural environment, and Policy 9.5.2.6 Ngā Wai. 

For clarity and ease of use, the Council considers that the specific 
reference to Sub-chapter 9.5 should be included. 
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Decision 51 – Schedule 2 (Part) – Chapter 18 Open Space 

 

Correction sought  

Provision  
[page of decision] 

Amendment requested 
(additions in underlined bold text, deletions in strikethrough bold text) 

Rule 18.6A.1.3 RD5 
 
[page 1127]  

One single 2 m
2 

addition to an existing bach as 
shown in Appendix 18.8.5 and existing at 21 
October 2016 [insert date of decision], provided 
the addition does not increase the height of the 
bach beyond the existing roofline. This rule does 
not apply to any relocated or new bach located 
within the Coastal Bach Overlay. 

Rule 18.6A.1.3 RD5 relates to additions to existing baches shown in 
Appendix 18.8.5 and existing at the time this decision (Decision 51) 
was issued. As the decision issue date is now known, it is requested 
that the text of the rule is amended accordingly: 
 
Note: Minor correction has also been submitted in respect of 
Decision 51 – Schedule 2 (Part). 

Rule 18.6A.1.6 PR1  
 
[page 1128] 

Any new or relocated bach, that would result in the 
total number of baches in that part of the Open 
Space Coastal Zone shown in Appendix 18.8.5 
and in, including the Coastal Bach Overlay area, 
exceeding 45 baches. 
 
 

The wording “and the Coastal Bach Overlay” in the rule creates 
ambiguity as to whether 45 is the total number of baches applicable 
to the Open Space Coastal Zone and the Coastal Bach Overlay 
together or each one of them.  It is respectfully considered that 
replacing “and in” with “including” better reflects what is intended.  
 
Note: this minor correction has also been submitted in respect of 
Decision 51 – Schedule 2 (Part). 
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APPENDIX B 

 

Decision 51 – Schedule 2 (Part) – Chapter 8 Subdivision, Development and Earthworks 

 

Correction sought   

Provision  
[page of decision] 

Amendment requested 
(additions in underlined bold text, deletions in 
strikethrough bold text) 

Explanation / Notes 

 8.5A.4 Matters for 
discretion 
 
[Page 220] 

10. Coastal Environment  
a. Matters set out at Rule 9.6.3.1 - Effects of 
Activities on the Coastal Environment.  
 

Chapter 9.6 does not contain rules for the Coastal Environment, 
rather it relies on other Chapters' rules in the district wide and 
zone chapters to cross-reference to the Coastal Environment 
matters of discretion contained in 9.6.   
 
However, the cross-reference to the Coastal Environment 
matters of discretion has been omitted from the RDP's Chapter 
8 as it relates to earthworks.    This cross-referencing was 
highlighted in the Council’s memorandum regarding Coastal 
Environment cross-referencing dated 18 October 2016.  
 
In the notified plan, Chapter 8 contained an earthworks 
maximum volume of 25m

3
 for the Coastal Environment (refer 

notified Rule 8.5A.2.1 – Permitted activities Table 9).  However, 
this row has been deleted from Chapter 8 The earthworks 
thresholds set for the zones and other overlays provide 
appropriate triggers within the coastal environment.  It is 
submitted that with Rule 8.5A.2.1's deletion it is critical that the 
cross-reference to the Coastal Environment matters of 
discretion are included in the RDP to ensure effects of 
earthworks on the coastal environment are assessed.   
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APPENDIX C 

 

Planning Maps showing the revised coastal environment boundary and the Open Space 

Coastal Zone, including the Coastal Bach Overlay 

[provided separately due to file size]
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APPENDIX D 

 

Updated Appendix 18.8.5 




