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1. INTRODUCTION 

 

1.1 These opening legal submissions are made on behalf of the Christchurch City 

Council (Council) for the Chapter 19 Coastal Environment (Stage 3) and the 

Residential Bach Zone (Stage 2) hearing (Hearing) for the proposed 

Replacement District Plan (pRDP). 

 

1.2 The Hearing covers two discrete topics, being: 

 

(a) the Coastal Environment and the Open Space Coastal Zone 

generally; and 

 

(b) the specific rules in the Open Space Coastal Zone that relate to the 

Coastal Bach Overlay and the baches at Taylors Mistake, Hobson's 

Bay and Boulder Bay (Baches). 

 

2. SUMMARY 

 

2.1 The issues for this Hearing (in relation to both topics) are set out in the 

Revised Statement of Issues dated 14 December 2015. 

 

2.2 These submissions set out for each of the two topics: 

 

(a) the background to the topic; 

(b) the matters agreed on between the Council and submitters; and 

(c) the outstanding matters for the Panel's consideration. 

 

The Proposal 

 

2.3 The proposal for this hearing has been substantially restructured.
1
  The 

proposal at issue in this hearing consists of the provisions set out below 

(Proposal) (the previous location of the provisions is set out in the footnotes): 

 

(a) the Coastal Environment objectives, policies and matters of discretion 

(no rules) – 9.4;
2
 

(b) the rules for the Open Space Coastal Zone – 18.7A;
3
 and 

                                                   
1  This restructure was the subject of the Crown's submission #9104.  See evidence of Shirley Ferguson on behalf of 

the Council dated 5 February 2016 (Ferguson Evidence) at paragraphs 7.1 to 7.5. 
2  These provisions have been moved from Chapter 19 to Chapter 9 – Natural and Cultural Heritage. This is due to 

the overlapping considerations between Natural and Cultural Heritage values and Coastal Environment values. 
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(c) the rules in the Open Space Coastal Zone that relate to the Baches – 

throughout 18.7A.
4
 

 

Coastal Hazard withdrawal 

 

2.4 The Council notes that the Coastal Environment hearing does not cover 

Coastal Hazard issues.  These have been withdrawn from the pRDP process 

pursuant to cl 5A of the Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014 (OIC). 

 

2.5 The relevant provisions have been withdrawn from the Coastal and there are 

no coastal hazard provisions or rules remaining in the pRDP.  It is noted that 

coastal hazards are a factor that are taken into account in the delineation of 

the Coastal Environment (see paragraph 4.6 below re the Multi-Criteria 

Analysis (MCA)), and that the coastal hazards for the Baches have been 

assessed.
5
 

 

3. WITNESSES 

 

3.1 The Council has filed evidence from the following expert witnesses: 

 

Coastal Environment and Open Space Coastal Zone generally 

 

(a) Shirley Ferguson – Planning;
6
 

 

Baches 

 

(a) Sarah Oliver – Planning; 

(b) Andrew Craig – Landscape; 

(c) Don Macfarlane – Cliff Collapse and Rockfall; 

                                                                                                                                                              
3  These provisions have been moved from Chapter 19 to Chapter 18 – Open Space.  This is due to the fact that the 

Coastal Zone (now called the 'Open Space Coastal Zone' for clarity) has resource management issues that are 
closely aligned to the Open Space Natural and Open Space Water and Margins Zone – Ferguson Evidence at 
paragraph 9.1.  Evidence of Yvonne Legarth on behalf of Te Rūnanga O Ngāi Tahu at paragraph 9. 

4  These provisions have been moved from Chapter 14 – Residential to Chapter 18 – Open Space.  The Residential 
Bach Zone is now called the 'Coastal Bach Overlay'. 

5  Ferguson Evidence at paragraph 7.6. 
6  The Council also relies on the expert evidence presented by the Council on Chapter 9 Natural and Cultural 

Heritage in relation to: 

 Chapter 9 Part A Ngāi Tahu values and the natural environment (referred to as Topic 9.5); 

 Chapter 9.1 Indigenous Biodiversity and Ecosystems; 

 Chapter 9.2 Outstanding Natural Features and Landscapes, Significant Features and Landscapes, and 
Area of Natural Character in the Coastal Environment; and 

 Chapter 9.3 Historic Heritage. 
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(d) Ian Wright – Coastal Inundation and Erosion; 

(e) David Hutt – Building Consents; 

(f) Rodney Chambers – Access; and 

(g) Fiona Wykes – Heritage. 

 

3.2 All witnesses except Ms Ferguson, Ms Oliver and Mr Craig have been 

excused from appearing at the hearing. 

 

3.3 The Council notes that the Crown has applied to cross-examine Mr Craig in 

relation to the 'delineation of the Coastal Environment'.
7
  The Council notes 

that Mr Craig did not provide evidence in relation to nor was he involved in the 

delineation of the Coastal Environment.  Mr Craig will answer questions that 

are within the scope of his evidence, but given his lack of familiarity with the 

delineation of the Coastal Environment, the Council suggests that questions 

on this matter can more properly be put to Ms Ferguson. 

 

4. BACKGROUND TO THE COASTAL ENVIRONMENT AND OPEN SPACE COASTAL 

ZONE 

 

Higher Order Policy 

 

4.1 The relevant higher order policy documents are: 

 

(a) the New Zealand Coastal Policy Statement 2010 (NZCPS); 

(b) the Mahaanui Iwi Management Plan 2013; 

(c) the Land Use Recovery Plan 2013 (LURP); and 

(d) the Land and Water Regional Plan (LWRP). 

 

4.2 The Council submits that the Proposal meets the relevant requirements in 

these documents.
8
 

 

Coastal Environment Values 

 

4.3 The Coastal Environment is essentially an area around the coast which 

recognises coastal values.  The matters of discretion for the Coastal 

                                                   
7  Memorandum of counsel for the Crown – Notice of intention to cross-examine witnesses dated 23 February 2016. 
8  Ferguson Evidence at paragraph 7.7. 
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Environment (9.4.3) are cross-referenced in other chapters in the pRDP.
9
  

These matters of discretion will require the plan user to consider the Coastal 

Environment policies and objectives when considering rules under the 

cross-referenced chapters. 

 

4.4 The Coastal Environment is a continuum around the district's coast that 

includes both urban and rural environments.
10

 

 

Delineation of the Coastal Environment 

 

4.5 The Coastal Environment is delineated by a blue dotted line on the planning 

maps around the coast (CE Line).  The area between the CE Line and the 

Mean High Water Springs line (MHWS) is the Coastal Environment. 

 

4.6 The landward extent of the Coastal Environment was determined by use of the 

MCA through a series of workshops with technical experts in ecology, coastal 

hazards and geomorphology, landscape planning, parks and recreation, 

heritage and planning.  The MCA applied and ranked the following criteria:
11

 

 

(a) natural coastal character; 

(b) coastal landscape and ecology; 

(c) coastal natural hazards; 

(d) interaction with Coastal Marine Area; 

(e) public access and recreation; 

(f) heritage values; and 

(g) applying a practical and reasonable approach. 

 

Open Space Coastal Zone 

 

4.7 The Open Space Coastal Zone is a small, narrow zone covering the sandy 

beaches and rocky shoreline from the Waimakiriri River to Taylors Mistake. 

The close proximity to the urban population of Christchurch City make this 

area popular for recreation and public access to and along the coast. This, 

combined with the sensitive receiving environment of sand dunes and 

indigenous biodiversity, makes this area unique.
12

 

                                                   
9  Ferguson Evidence at paragraph 4.2 and 4.3. See for example the Evidence in Chief of Shirley Ferguson on behalf 

of the Council for the Natural and Cultural Heritage hearing dated 2 December 2015 – Appendix 1, page 58. 
10  Ferguson Evidence at 7.10. 
11  Section 32 report for Chapter 19 dated 25 July 2015 at paragraph 3.2. 
12  Ferguson Evidence at paragraph 4.4. 
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5. COASTAL ENVIRONMENT AND OPEN SPACE COASTAL ZONE – MATTERS 

AGREED TO BETWEEN THE COUNCIL AND SUBMITTERS 

 

Changes to the Coastal Environment Objectives and Policies 

 

5.1 Introductory text: the Council has agreed to include explanatory text to the 

Coastal Environment Objective and Policies, as sought by the Lyttelton Port 

Company (LPC) and Ngāi Tahu.
13

  This is appropriate as there is no 'how to 

use the rules' section.  This includes a reference to the statutory 

acknowledgement for Te Tai o Mahaanui.
14

 

 

5.2 LPC Exemption:  the Council has agreed to include an exemption from the 

Coastal Environment for the Specific Purpose Lyttelton Port Zone.
15

  The 

introductory text to the Coastal Environment Policies and Objectives includes 

this exemption: "The Lyttelton Port Recovery Plan [LPRP] has been developed 

to give effect to the NZCPS 2010 and the Coastal Environment objectives, 

policies or matters of discretion do not apply to the Specific Purpose Lyttelton 

Port Zone." Given the comprehensive scheme for the area in the LPRP, the 

Council considers it inappropriate for the Coastal Environment to apply to the 

area.  LPC originally sought for the Coastal Environment to be deleted over 

the Specific Purpose Lyttelton Port Zone, but it was agreed at mediation that 

an exemption in the policies would be sufficient to give effect to the LPRP.
16

 

 

5.3 Objective 9.1.1 – deletion of the word 'avoid': the Council has deleted the word 

'avoid' in objective 9.1.1 (previously 19.1.1) and suggested alternative 

wording.
17

  The Crown sought that this provision be replaced (#9104 Appendix 

1).  The consensus at mediation was that the notified provision lacked the 

balancing and enabling requirements of the NZCPS.  The Council's position is 

that the objective should be replaced to give effect to this, rather than simply 

not using the word 'avoid'. 

 

5.4 9.4.1.2 and 9.4.2.2 – reference to ‘access’ in objectives and policies: the 

Council has agreed to better provide for access in the Coastal Environment 

                                                   
13  LPC #3323 and Ngāi Tahu #3722. Ferguson Evidence at paragraphs 7.12 to 7.14. 
14  Evidence of Yvonne Legarth on behalf of Te Rūnanga O Ngāi Tahu at paragraphs 14 to 15. 
15  Ferguson Evidence at paragraphs 7.10, 11.12 to 11.14. 
16  Coastal Environment mediation report dated 12 February 2016, page 3. 
17  See the Statement of Issues, Issue 2(a). Crown #9104. 
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objective and policies.
18

 This is to better reflect the issues in the NZCPS and 

provide for access by Ngāi Tahu mana whenua to and along the coastal 

marine area for mahinga kai and other customary uses.
19

 

 

5.5 Clause 9.4.2.1(b): the Council has agreed to recognise strategic infrastructure 

and utilities in the Coastal Environment policies.
20

 This is to achieve the 

purpose of the RMA and to give effect to the relevant higher order policy 

direction, including NZCPS Policy 6(1)(a), CRPS Policies 8.3.3 and 8.3.6 and 

NPSET Policies 1, 2, 3 and 5. 

 

5.6 Redrafting of matters of discretion (9.4.3.1):  the Council has redrafted the 

matters of discretion to better align to the Coastal Environment objectives and 

policies.
21

  The Crown sought the redrafting in order to reduce duplication 

across related proposals.
22

  The Crown has agreed that the revised drafting 

appropriately does this (with the exception of one additional matter of 

discretion sought by the Crown, which the Council has subsequently agreed 

to).
23

 

 

5.7 Water/Wai Strategic Directions Objective:  it is noted that Ngāi Tahu, the 

Crown and the Council are proposing a strategic directions objective for 

freshwater.
24

  This is of some relevance to the coastal environment, because it 

takes into account coastal environment considerations.  The wording of this 

objective is being finalised as part of mediation for the General Rules proposal.  

The Council submits that those mediations are the appropriate avenue to 

address that objective. 

 

Adjustments to the CE Line 

 

5.8 Craigforth/Mr Aitken:  the Council has agreed to partially amend the Coastal 

Environment line around Holmes Bay and Little Pigeon Bay after a landscape 

assessment of the area.
25

  Mr Aitken has been advised of this and the reasons 

for the partial amendment. 

                                                   
18  Ferguson Evidence at 8.2 
19  Ngāi Tahu #3722. Evidence of Yvonne Legarth on behalf of Te Rūnanga O Ngāi Tahu at paragraph 16. 
20  Ferguson Rebuttal Evidence at paragraph 3.2 to 3.4. Evidence of Ainsley McLeod on behalf of Transpower #3494 

at paragraph 16 to 19. 
21  Ferguson Evidence at paragraph 10.3. 
22  Submission of the Crown #9104.17. 
23  The Revised Proposal attached to the Ferguson Evidence redrafted the matters of discretion.  The Crown accepted 

the redrafting, subject Evidence of Tim Ensor on behalf of the Crown dated 15 February 2016 at paragraph 7.27.  
24  See Evidence of Yvonne Legarth on behalf of Te Rūnanga O Ngāi Tahu at paragraphs 62 to 66. 
25  Mr Aitken #5021. Ferguson Evidence at paragraphs 11.2 to 11.3 and Attachment 3 (memorandum from Yvonne 

Pfluger). 
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5.9 Oxford Terrace: in response to a submitter's concerns, the Council has 

confirmed that the building platforms at 183 Camp Bay Road are not within the 

Coastal Environment.
26

 

 

5.10 Annandale Enterprises: Annandale Enterprises sought removal of the Coastal 

Environment to reduce the number of overlays on their land.  The Council has 

mediated with Annandale Enterprises as part of the Natural and Cultural 

Heritage hearing and recommended changes to the overlay mapping.
27

 

 

5.11 Teddington Quarry: the Council has agreed to remove the Coastal 

Environment from Teddington Quarry Limited's (#FS9111) property at 42 

Foleys Road.
28

 

 

5.12 Cass Bay – extent of CE Line: the Council has agreed to remove the Coastal 

Environment from the properties in Cass Bay, as set out in the memorandum 

filed by the Council on 26 February 2016.
29

 

 

Amendments to the Open Space Coastal Zone Rules (except in relation to the 

Baches) 

 

5.13 Amend definitions of 'passive recreation activities/facilities' to 'coastal 

recreation activities/facilities': the Council has agreed to this amendment to 

ensure that the Open Space Coastal Zone policies appropriately provide for 

the range of activities in the Zone.
30

 

 

5.14 Provide for 'customary uses' in policy 18.1.9: the Council has agreed to add 

the words "and other customary uses" to 18.1.9(a).
31

  This is to better reflect 

the issues in the NZCPS and provide for access by Ngāi Tahu mana whenua 

to and along the coastal marine area for mahinga kai and other customary 

uses.
32

 

 

5.15 NC7 in Rule 18.7A.2.5 Corridor Protection:  the Council has agreed (pursuant 

to a submission by Transpower) to include corridor protection provisions in the 

                                                   
26  Oxford Terrace Limited #3294. Ferguson Evidence at 11.7 
27  Annandale Enterprises #7208.1. Ferguson Evidence at paragraph 11.1 
28  Ferguson Evidence at Attachment 2. 
29  Memorandum of counsel on behalf of the Council in relation to the Cass Bay properties dated 26 February 2016.. 
30  Ferguson Evidence at paragraph 9.4 
31  Ferguson Evidence at 7.3. 
32  Ngāi Tahu #3722. Evidence of Yvonne Legarth on behalf of Te Rūnanga O Ngāi Tahu at paragraph 10. 



 

27415522_1.docx Page 9 

Open Space Coastal Zone.
33

  This is to give effect to the National Policy 

Statement for Electricity Transmission and provide for Transpower's 

transmission line in the Charlesworth Reserve in the Open Space Coastal 

Zone. 

 

5.16 P8 to P10 in Rule 18.7A.2.1 Repair and Maintenance: to ensure that repair 

and maintenance in the zone are adequately provided for (ie. to provide more 

clarity than existing use rights), permitted activities P8 to P10 have been 

included.
34

  Additions to existing buildings are non-complying. 

 

5.17 Southshore rezoning:  the Council has agreed to rezone properties on the 

southern end of Rockinghorse Road (Southshore spit) from Open Space 

Coastal Zone to residential suburban.
35

 

 

6. COASTAL ENVIRONMENT AND OPEN SPACE COASTAL ZONE – OUTSTANDING 

ISSUES 

 

6.1 Crown policy in relation to the extent of the Coastal Environment:  the Council 

considers that the Crown's proposed 'Policy 9.4.X – Extent of the Coastal 

Environment' is not sufficiently certain for inclusion in the Revised Proposal.  

The Council and the Crown have been in further discussions in relation to the 

Crown's proposed policy to determine a sufficiently certain and considered 

approach to the issue that the Crown seek to address in their proposed policy. 

 

6.2 Notification requirements: Ngāi Tahu considers that the notification 

requirements in Revised Proposal 9.4 are reduced and recommend the 

inclusion of similar notification requirements to the operative district plan 

(ODP).
36

  The ODP requires consultation with the relevant rūnanga for specific 

activities.  The Council is not opposed to notification requirements and agrees 

that the higher order policy on this must be given effect to.  However, the 

Council considers that notification requirements may not be appropriate for 

Proposal 9.4 because there are no rules in Proposal 9.4.
37

  The rules are 

located in other chapters and therefore notification requirements in relation to 

the relevant rūnanga will apply from the rules for the underlying zoning.  In 

                                                   
33  Ferguson Evidence at paragraph 7.7.  Evidence of Ainsley McLeod on behalf of Transpower #3494 at paragraph 16 

to 19. Ferguson Rebuttal Evidence at paragraph 3.1. 
34  Ferguson Evidence at paragraph 9.8 to 9.11 
35  Karina Hay #3281, Linwood 2000 Limited #8158 and Linwood Investments Limited #8159. Ferguson Rebuttal 

Evidence at paragraphs 6.1 to 6.5. 
36  Evidence of Yvonne Legarth on behalf of Te Rūnanga O Ngāi Tahu at paragraphs 27 to 29 and 44 to 55. 
37  Ferguson Evidence at paragraphs 5.9 to 5.11. 
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other words, the relevant rūnanga would be consulted by virtue of the 

underlying rules; the Coastal Environment policies act as extra objectives and 

policies to apply to activities in the area.  They would not override the 

underlying rules and relevant notification requirements.  Ngāi Tahu state in 

their opening submissions on the issue that "to ensure adequate clarity and 

adequacy of assessment to users of the Replacement Plan such ‘guidance’ is 

also required in relation to rules or other provisions that relate to the coastal 

environment more generally which are to be located in Chapter 9."
38

  Notably, 

there are no rules relating to the Coastal Environment – there are only 

objectives and policies.  The Council does not oppose the concept of 

notification with the relevant rūnanga, simply that an appropriate solution from 

a drafting perspective would need to be developed to implement this. 

 

6.3 In addition, a more appropriate place in the pRDP to provide guidance on 

when information from the rūnanga regarding the effects of a proposed activity 

on cultural values is required, is within the new Chapter 9 'Part A: Ngāi Tahu 

values and the natural environment'. This section will also contain rules and 

further consideration needs to be given to the notification requirements as part 

of the work programme set out for this topic.
39

  In addition, the Statement of 

Expectations in the OIC requires that the pRDP is to reduce the notification 

requirements compared with the ODP.
40

 

 

6.4 Lavericks Bay:  the Chapman Partnership sought removal of the Coastal 

Environment from their property.
41

  The Council considers that the Coastal 

Environment should be retained on their property.
42

 

 

6.5 South Brighton Residents Association and Empowered Christchurch:  these 

submitters raise concerns that the MHWS has not been redefined and 

published taking into account changes as a result of the earthquakes.
43

  The 

Coastal Environment line is the area between the MHWS and the landward 

extent identified through the MCA.  While the Council acknowledges the 

submitters' concerns, it is the Council's view that any adjustment of the MHWS 

line on the planning maps as a result of the earthquakes should be undertaken 

                                                   
38  Opening submissions on behalf of Ngāi Tahu dated 26 February 2016 at paragraph 31. 
39  Joint memorandum of Counsel for Ngāi Tahu and Christchurch City Council regarding work programme relating to 

Ngāi Tahu values topic, dated 18 February 2016. 
40  OIC, Schedule 4, Clause (a). 
41  Lloyd and Harriet Chapman, Chapman Partnership #8293. 
42  Ferguson Evidence at paragraph 11.6 
43  Submitter statement of Hugo Kristinsson on behalf of the South Brighton Residents Association #3945 and 

Empowered Christchurch #2498. 
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in conjunction with the coastal hazards process.
44

  Clause 5A of the OIC 

removed the Coastal Hazard provisions and overlays from the pRDP process 

and will be considered as part of a separate RMA process. 

 

7. BACKGROUND TO THE BACHES 

 

7.1 There are 45 privately-owned baches at Taylors Mistake, Hobsons Bay and 

Boulder Bay.  Most (if not all) of the Baches are located on a paper road, 

owned by the Council.
45

 

 

7.2 There is a long history to the Baches which the Council has carefully 

considered in order to create a practical and sound approach to the future of 

the Baches in the pRDP. 

 

Environment Court Decision 

 

7.3 A succinct summary of the complex history to the Baches is set out in Ms 

Oliver's evidence in chief at paragraphs 4.1 to 4.11.  The history includes 

proceedings in the Environment Court, where a decision was issued by Judge 

J A Smith in 2003 (EC Decision).
46

  In the EC Decision, 14 of the Baches 

were 'scheduled' to be removed to another area in Taylors Mistake 

(Scheduled Baches). This area that set aside for them to be moved to is the 

new Coastal Bach Overlay, which is owned by the Taylors Mistake Association 

#3525 (TMA). 

 

7.4 After the EC Decision was issued, the owners of the Scheduled Baches 

sought and were granted existing use rights (EURs) certificates, confirming 

their right to remain in their current location. 

 

Approach to the Baches in the pRDP 

 

7.5 The EURs essentially render the decision to remove the Scheduled Baches 

ineffective.  The Council has therefore approached the pRDP as an 

opportunity to sensibly manage the future of the Baches in a way that takes 

into account the Baches' history and EURs, and other changes in 

circumstances since the EC Decision, whilst still ensuring that the Baches are 

                                                   
44  Ferguson Rebuttal Evidence at 7.1 and 7.2. 
45  Managed by the Council as a paper road under the Local Government Act 1974. 
46  Save the Bay Ltd & Ors v Christchurch City Council & Ors EnvC Christchurch C50/2002, 3 May 2002 
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managed in a way that best minimises their environmental impact from an 

RMA perspective. 

 

7.6 The Council considers that the Revised Proposal: 

 

(a) ensures new development (i.e replacement baches or relocated 

baches) is avoided where the risk from a natural hazard is assessed 

as being unacceptable (as managed through Chapter 5 Natural 

Hazards); 

(b) identifies whether an individual bach is of heritage significance and 

appropriately manages any changes sought to the bach including its 

demolition, relocation, repair and maintenance (as managed through 

Chapter 9 Natural and Cultural Heritage); and 

(c) ensures new development is appropriate within the coastal 

environment and landscape setting (as managed through Chapter 9 

Natural and Cultural Heritage and Chapter 18 Open Space Coastal 

Zone). 

 

Summary Table 

 

7.7 As part of the Council's ongoing consideration of the issues affecting the 

Baches and its dialogue with the TMA, the Council has created a table setting 

out the following factors for each of the 45 Baches (Summary Table):
47

 

 

(a) location; 

(b) existing use rights certificate; 

(c) whether the bach is located on a public road; 

(d) geotechnical hazards; 

(e) coastal hazards; 

(f) natural character or landscape factors; 

(g) historic heritage value; and 

(h) access considerations. 

 

7.8 The table is an adapted version of the 'Schedule' that was produced in 

response to the EC Decision.  The 'Schedule' contained an additional column 

that provided an overall decision as to whether the bach was to be removed.
48

  

                                                   
47  Attachment C to Oliver Evidence. 
48  See Appendix 28 to the updated s32 report (which is Attachment C to Sarah Oliver's Rebuttal Evidence dated 19 

February 2016. 
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Given that this 'overall decision' on retention or removal no longer applies in 

light of the EUR certificates for the 14 Scheduled Baches, the Council 

considers that the Summary Table better represents the current situation with 

the Baches. 

 

7.9 The Council submits that the Summary Table should not be included in the 

pRDP as the factors affecting the Baches will inevitably change.  For example, 

the coastal hazards will likely increase over time.  The Council considers it 

would be inappropriate for the pRDP to lock in factors when these will 

inevitably change.  In other words, the Council submits that the pRDP 

approach to the Baches should be "future-proofed" in the sense that it will 

allow sensible and relevant management of the Baches for many years in the 

future. 

 

7.10 The Summary Table is attached to the revised Section 32 Report. 

 

Licensing 

 

7.11 After the pRDP process is complete, the Council intends to undertake a 

licensing process whereby it will decide whether to grant a license for the 

Baches to legally occupy the Council-owned paper road.  It is intended that the 

appropriate level of temporary occupation (in light of hazard risk etc) will be 

managed and enforced through this licensing.  The Council intends to use the 

Summary Table to inform its decision on licensing. 

 

7.12 The Council submits that the proposed management approach will not cut 

across or replicate the licensing process.  The approach put forward by the 

Council in the Revised Proposal will manage natural and physical resources, 

irrespective of the licensing position. 

 

8. MATTERS AGREED TO BETWEEN THE COUNCIL AND SUBMITTERS – BACHES 

 

TMA 

 

8.1 The TMA largely agrees that the Revised Proposal in relation to the Baches is 

appropriate.
49

  The version of the Revised Proposal attached to Ms Oliver's 

evidence in chief was accepted by Mr Hill on behalf of the TMA except for 

                                                   
49  Evidence of Bruce Hill on behalf of the TMA dated 15 February 2016 at paragraph 16. 
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minor further amendments.  The majority of these minor further amendments 

have been accepted by Ms Oliver and subsequently included in the Revised 

Proposal attached to her rebuttal evidence.
50

  There are two amendments 

suggested by the TMA which Ms Oliver does not agree with.  These are 

discussed in the 'outstanding matters' section below. 

 

The Crown 

 

8.2 The Crown supports the Council's position in relation to the Baches.  The 

Crown originally sought permitted activity status for the relocation of the 

Baches.  However upon review of the Revised Proposal, the Crown accepts 

that the controlled activity status is appropriate as it implements Policy 

14.1.5.9 while allowing the Council to considers matters that may be difficult to 

address through permitted activity rule standards.  These include matters such 

as the design and appearance of a new bach that is replacing an existing 

bach.
51

 

 

9. BACHES – OUTSTANDING ISSUES 

 

Minor amendments sought by TMA not accepted by Council 

 

9.1 There are two amendments to the Revised Proposal that the TMA have 

suggested which the Council does not agree with: 

 

(a) Deletion of access considerations in Policy 18.1.10(a):  the TMA 

suggest deletion of part of Policy 18.1.10(a) as set out below.  The 

Council does not agree with this recommendation becuase the 

baches may be removed over time due to hazards or through the 

Council's decision not to grant a license.  In this instance, access 

considerations may change and should be taken into account: 

 

"Provide for a new bach area at Taylors Mistake to enable 

the relocation and/or replacement of existing baches that 

are removed from their existing location for reasons that 

may include their risks from hazards ; impact on or to 

                                                   
50  Oliver Rebuttal Evidence at paragraphs 3.1 to 3.11. 
51  Evidence of Tim Ensor and Peter Rough on behalf of the Crown dated 15 February 2016 at paragraphs 9.1 to 9.3 

and 7.6 respectively. 
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improve recreational public access; or to restore the natural 

character values of the coastline…" 

 

(b) Application of NC5 to the Coastal Bach Overlay: the TMA considers 

that NC5 in 18.7A.2.5 should only apply to controlled activities that do 

not meet the Built Form Standards.
52

  The Council does not agree 

with this amendment on the basis that the Council's version of the 

Revised Proposal better provides clear direction as to the intended 

character and built form for future baches, including any additions 

sought to a relocated bach.
53

 

 

Mr Snoep #7278 

 

9.2 Mr Snoep provided a submitter statement dated 15 February 2016. 

 

9.3 Mr Snoep considers that the Coastal Bach Overlay is no longer appropriate 

and should be deleted.  The Council's response to this is that the Overlay is an 

appropriate mechanism to facilitate the voluntary removal of any of the Baches 

to this area.  It is correct that the Coastal Bach Overlay will potentially not be a 

solution for some bach owners, in particular those who are not part of the 

TMA.  It will be the TMA as the landowner of the Coastal Bach Overlay land 

that will decide whether an existing bach can relocate or rebuild their bach 

within the Coastal Bach Overlay.  Whilst the Overlay may not be a solution for 

all bachowners, the Council considers that providing for it in the pRDP is in line 

with a practical approach to facilitate the future management of the Baches.  It 

supports the rebuilding and relocation of existing baches within the Coastal 

Bach Overlay (albeit for a very limited number of baches). 

 

9.4 Mr Snoep considers that the Coastal Bach Overlay could be an unintended 

opportunity to create new baches in the Taylors Mistake area that are not 

directly replacing an existing bach.  The Council proposes to manage this 

issue by restricting the total number of baches allowed in the area. 

 

9.5 Mr Snoep notes that ownership of the land in the Coastal Bach Overlay has 

not been transferred to the Council as intended.  The Council considers that 

the transfer of land is more effectively addressed outside of the pRDP and 

alongside the licencing decision. The Council's position is that the 

                                                   
52 Evidence of Bruce Hill on behalf of the TMA dated 15 February 2016 at paragraph 27. 
53 Oliver Rebuttal Evidence at paragraph 3.15. 
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development of the Coastal Bach Overlay area does not need to be deferred 

until this land transfer occurs. 

 

 

DATED this 28
th
 day of February 2016 

______________________________________ 

J G A Winchester / S S R Meares 
Counsel for Christchurch City Council 


