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 INTRODUCTION 1.

 

1.1 These opening submissions are made on behalf of Christchurch City 

Council (Council) in respect of the Stage 2 and 3 General Rules and 

Procedures Proposals (General Proposals) and the Specific 

Purpose (Golf Resort) Proposal (Golf Resort Proposal).1   

 

1.2 As with many of the hearings recently, the number and extent of 

outstanding issues have been reduced considerably through 

mediation and informal discussions.  Some discussions are on-going, 

and may still lead to agreed positions. 

 

1.3 The General Rules Proposals and Golf Resort Proposal address a 

number of somewhat discrete topics.  These opening legal 

submissions are also arranged by topic and follow the same order as 

in the hearing schedule.  The legal issues for each topic are 

discussed under the relevant hearing.  

 

 NOISE (GENERAL) 2.

 

Introduction  

 

2.1 The general noise provisions set the various noise standards for the 

District.  The noise rules from the Central City chapter have been 

integrated into Chapter 6.  

 

2.2 Before preparing the proposed provisions, the Council commissioned 

Marshall Day Acoustics to review the noise rules in the operative City 

Plan.  Marshall Day Acoustics concluded that the noise provisions in 

the operative City Plan are reasonable and have worked well.  

Consequently, the approach to the noise provisions in the pRDP is to 

update and fine tune the provisions without significantly amending the 

approach to noise.2 

 

                                                                                                                                                
1  Unless stated otherwise, in these submissions the Proposals and Golf Resort Proposal means the further 

revised versions filed with the Panel on 4 March 2016. 
2  Andrew EIC, paras 4.2 and 4.3. 
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2.3 The Council has not identified any specific legal issues for the Noise 

(General) provisions.  

 

2.4 The outstanding issues identified in evidence are summarised in the 

table below.  Some issues have been resolved as between the 

Council and submitters since the exchange of evidence and these 

matters are also identified below.  A measure of agreement has been 

reached in respect of issues 4 to 7.  A number of the other issues 

could well merit the caucusing of witnesses. 

 

 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

1. Whether Policy 6.1.1.2 
should include a specific 
reference to the importance 
of sleep. 

The importance of sleep is 
already captured by the 
wording of Policy 6.1.1.2. 

Andrew rebuttal at 4.1 to 
4.3. 

2. Whether the Special Audible 
Character (SAC) adjustment 
should be excluded from the 
measurement of noise in 
6.1.3.3.a. 

The SAC adjustment is 
unnecessary in Christchurch.   

Camp EIC at 5.3 to 5.12 
and rebuttal at 3.1 to 4.6. 

3. Whether the noise limit 
within industrial zones 
should be 65 dB LAEQ or 70-
75 dB LAEQ. 

65 dB LAeq is appropriate as 
the permitted level in industrial 
zones.  It is appropriate for 
activities which generate noise 
levels up to 75 dB LAeq to be 
considered on a restricted 
discretionary basis.  

Camp EIC at 6.22 and 
rebuttal at 5.3 to 5.7. 

4. Whether ventilation systems 
installed under Rule 6.1.5.2 
should have a 30 or 35 dB 
limit and whether standards 
for minimum airflow and 
temperature control are 
necessary. 

A noise levels of 30 dB L Aeq, 
with the proposed minimum air 
flow rate is appropriate.   

Joint statement at 2.1 to 
2.5. 

 

5. Whether additions and 
alterations (25m

2
 or less, or 

10% of the gross floor area 
or less) in 6.1.5.2 should 
remain as a trigger point for 
sound insulation. 

The sound insulation 
provisions should apply to all 
additions irrespective of size. 

Joint statement of 
acoustic experts for CCC 
and KiwiRail at 3.2.   
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 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

6. Whether the pRDP should 
include rules mitigating the 
effects of railway vibration 
on residential dwellings. 

The Council and KiwiRail are 
close to agreement on revised 
provisions. 

Joint statement of 
acoustic experts for CCC 
and KiwiRail at 4.1 and 
4.2.   

 

7. Whether the Rule 
6.1.4.3(2)(f) should include 
a "no complaints instrument" 
as a matter of discretion for 
train noise, maintenance 
and upgrade works within 
the rail corridor.  

The Council and KiwiRail have 
agreed that Rule 6.1.5.4 
should not make reference to 
no complaints instruments. 

Andrew EIC at 13.51 and 
rebuttal at 7.8 to 7.10. 

8. What the noise limits should 
be for firing sound as a part 
of temporary military training 
activities. 

The noise limit in the revised 
provisions is appropriate. 

Camp EIC at 8.6 and 8.7, 
and rebuttal at 11.3 to 
11.8. 

9. Whether the package of 
rules for temporary military 
training activities should be 
replaced with an alternative 
version of those rules by the 
Crown. 

The Council's proposed rules 
are simpler and should be 
retained. 

Camp EIC at 8.4 to 8.5 
and 8.7, and rebuttal at 
11.1 to 11.11. 

10. Whether temporary military 
training activities that breach 
the permitted standards 
should be controlled or 
restricted discretionary 
activities 

Restricted discretionary is the 
most appropriate activity 
status. 

Andrew EIC at 13.25 and 
rebuttal at 6.13 to 6.16. 

Stuart Camp EIC at 8.7. 

11. Whether Rule 6.1.5.2a.ii.D. 
should refer to "… within 
any other building that 
accommodates a sensitive 
activity" or "… within any 
building intended for a 
sensitive activity". 

The words "within any building 
intended for sensitive" activity 
should be retained because it 
captures situations where a 
building is not used as a 
dwelling but is constructed as 
a dwelling in a residential 
zone. 

Camp rebuttal at 11.14 to 
11.15. 



5 
27365039_3.docx 

 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

12. Whether the provisions for 
helicopter landing noise in 
Rule 6.1.4.2.8 are 
appropriate, including 
whether Rule 6.1.4.8 should 
be amended to reflect the 
definition of "heli-landing 
areas". 

Rule 6.1.4.2.8 is appropriate 
as drafted in the revised 
proposal. 

Andrew EIC at 13.42 to 
13.46 and rebuttal at 9.1 
to 9.12.  

Camp EIC at 13.1 to 
13.5, and rebuttal at 12.1 
to 12.3. 

13. Whether a restriction on the 
use of tonal reversing 
alarms in the South West 
Hornby industrial zone is 
appropriate. 

A restriction on tonal reversing 
alarms in the South West 
Hornby industrial zone is 
unworkable and unnecessary. 

Camp rebuttal at 13.1 to 
13.5. 

Andrew rebuttal at 10.1 
to 10.5. 

 

2.5 As can be noted from the above, it is possible that the Council and 

KiwiRail can resolve their outstanding issues in which case a 

memorandum will be filed with the Panel. 

 

2.6 We comment further on two of the outstanding issues below. 

 

Special Audible Character adjustment 

 

2.7 The Council opposes Canterbury District Health Board's and 

Environmental Noise Analysis and Advice Service's requests to 

introduce the SAC adjustment to Rule 6.1.3.3(a).  

 

2.8 The SAC adjustment imposes a 5 dB penalty where identifiable 

characteristics of noise such as tonality and impulsiveness are more 

annoying than other noise at the same level.3  Mr Camp cautions that 

determining whether SAC is present can result in debates between 

acoustic consultants.  Such debates come at a cost for consent 

applicants, submitters, and the Council when processing consents.4 

 

2.9 The Council submits that this cost (and the added complexity to the 

rules) is not justified in Christchurch for the reasons set out in Mr 

Camp's evidence, which are:5 

                                                                                                                                                
3  Camp EIC, para 5.3. 
4  Camp EIC, paras 5.6 – 5.12. 
5  Camp EIC, para 5.4. 
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(a) The operative rules do not include the SAC adjustment and 

have worked well. 

 

(b) The proposed rules are reasonably stringent already, with 

daytime residential noise limits set at 50 dB Leq whereas 55 

dB Leq is used in a number of other centres.  Adding the 

SAC adjustment would require a review of the noise limits. 

 

Temporary military training activities and gunshot noise 

 

2.10 The Council's experts and New Zealand Defence Force (NZDF) 

experts are continuing to explore whether an agreed position can be 

reached for this matter. 

 

2.11 NZDF have suggested an alternative set of rules for noise from 

temporary military training activities (TMTAs).  The rules involve a 

two-step process, which the Council's experts consider is 

unnecessarily complex.  NZDF's two-step process uses setbacks in 

the first instance, and if the setbacks cannot be met, there are noise 

limits and a requirement for a noise management plan.   

 

2.12 Setting NZDF's proposed approach aside, Mr Hunt has suggested 

some amendments to the Council's proposed rule for TMTAs which 

would satisfy NZDF's concerns.  Mr Hunt's primary amendment 

relates to the limit for noise generated by firing weapons and 

explosives.  However, Mr Camp's opinion is that the higher limit 

suggested by NZDF and Mr Hunt would lead to significant adverse 

effects.  Consequently, the Council submits NZDF's alternative noise 

limit for firing and explosives is inappropriate. 

 

2.13 The Council also submits that the restricted discretionary activity 

status is most appropriate for TMTAs, as opposed to the controlled 

activity status.  TMTAs can generate significant adverse effects and it 

is appropriate for the Council to have an ability to decline 

inappropriate applications.   
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 NOISE (AIRCRAFT NOISE) 3.

 

Introduction 

 

History 

 

3.1 There is a considerable history to the management of noise 

generated at the Christchurch International Airport.  The operative 

City Plan and Regional Policy Statement (RPS) have been the 

subject of several Environment Court processes.  The history is 

succinctly summarised for the Panel's benefit in Ms Dixon's evidence 

in chief.6  

 

3.2 For the purposes of this hearing, it is submitted that the following 

background factors are fundamental: 

 

(a) CIAL has a designation, which has been reviewed and 

approved by the Panel, to use land at the airport for airport 

purposes.  That designation is now beyond challenge. 

 

(b) The extent of the operational noise contours was determined 

through modelling and input expert panel in 2007 and is 

likely to be reconsidered in 2017 at the earliest.  The 

location of the contours is a regional issue because the 

contours span three districts.  The location of the 50 dB 

contour is defined in the RPS.  

 

(c) Policy 6.3.1 of the RPS states that noise sensitive activities, 

with some important exceptions, are to be avoided within the 

50 dB contour.  Policy 6.3.1 has been reflected in Strategic 

Objective 3.3.12. 

 

                                                                                                                                                
6  Dixon EIC, paras 4.1 to 4.24. 
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The proposal 

 

3.3 The proposed provisions and contours for aircraft and engine testing 

noise have been prepared in a manner which the Council submits 

balances the competing resource management issues, which are: 

 

(a) enabling the strategic and economic benefits from 

Christchurch International Airport to be realised; while 

 

(b) avoiding, reducing and mitigating the adverse noise effects 

on residents and reverse sensitivity effects on the airport.  

 

3.4 The proposal contains two sets of contours: one for aircraft 

operational noise (operational contours) and the other for engine 

testing noise (engine testing contours).  The engine testing 

contours were revised inwards following mediation.  Where we refer 

to the engine testing contours in these submissions, we mean the 

revised version of the contours. 

 

3.5 The contours have different functions and associated rules which are 

summarised in the table below: 

 

 

CONTOUR ASSOCIATED RULES 

Operational contours 

65 dB Ldn / 95 dB Lae airport noise contour 

(Air Noise Boundary)   

CIAL is required to manage its activity so 

that noise from aircraft operation does not 

exceed 65 dB Ldn outside this contour.7  

New noise sensitive activities are 

prohibited within the 65 / 95 dB contour or 

Air Noise Boundary.8 

65 dB Ldn airport noise contour 

(monitoring contour) 

CIAL is required to manage its activity so 

that noise from aircraft operation does not 

exceed 65 dB Ldn outside this contour. 

                                                                                                                                                
7  Rule 6.1.4.2.6. 
8  Rule 6.1.5.1.5 PA1. 
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CONTOUR ASSOCIATED RULES 

55 dB Ldn airport noise contour New buildings and extensions to buildings 

within this contour are required to be meet 

specified internal noise standards.  New 

buildings or extensions which meet the 

standards are permitted activities. Those 

that do not are non-complying activities.9 

50 dB Ldn airport noise contour New noise sensitive activities are to be 

avoided, with some exceptions, within this 

contour (Policy 6.3.5 of the RPS and 

Strategic Objective 3.3.12).  There are 

some new, limited rules implementing this 

in the zone proposals eg Rural, Open 

Space, Commercial and Industrial but no 

rules to this effect in the General 

Proposals.  

Engine testing contours 

65 dB Ldn engine testing noise contour 

(Engine Testing Monitoring Contour)   

Noise from engine testing is restricted to 

65 dB Ldn at the engine testing compliance 

monitoring positions (ETMCPs), which 

reflect the 65 dB engine testing noise 

contour. 

55 dB Ldn engine testing noise contour New buildings and extensions to buildings 

within this contour are required to meet 

specified internal noise standards.  New 

buildings or extensions which meet the 

standards are permitted activities. Those 

that do not are non-complying activities.10 

                                                                                                                                                
9  Rules 6.1.5.1.1, 6.1.5.1.4 and 6.1.5.3. 
10  Rules 6.1.5.1.1, 6.1.5.1.4 and 6.1.5.3. 
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CONTOUR ASSOCIATED RULES 

50 dB Ldn engine testing noise contour This contour is included in the proposed 

provisions for information purposes only.  

Only a small portion of this revised contour 

is outside the 50 dB operational contour.  

 

Legal issues 

 

3.6 There are two scope issues for the Panel's consideration: 

 

(a) Whether there is scope in the submissions to change the 

acoustic parameter for engine testing noise from Ldn to 

LAeq(15 min) and LAF max.  

 

(b) Whether there is scope in the submissions to add noise 

standards for noise generated by activities within the 

Specific Purpose Airport zone (SPAZ), other than 

operational or engine testing noise. 

 

3.7 We address both scope issues in turn below. 

 

Acoustic parameter for engine testing noise 

 

3.8 The Council has been unable to identify a submission that requests 

the acoustic parameter for engine testing noise be amended.  

Ms Payne asserts in her evidence that she did seek a change to the 

acoustic parameter;11 however, as discussed by Ms Dixon in her 

rebuttal, it does not appear the submission sought that relief.12  

 

3.9 In any event, it is submitted that, if the Panel is minded to make a 

change to the acoustic parameter for engine noise, that change is 

firmly within the scope of the General Proposals.  Accordingly, the 

Panel has jurisdiction to make the change under clause 13(2)(b).  The 

restriction to the Panel's jurisdiction to make decisions beyond the 

scope of submissions in 13(4) would not be triggered. 

                                                                                                                                                
11  Payne EIC, para 8.9. 
12  Dixon rebuttal, para 4.11. 
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Noise standards within the Specific Purpose (Airport) zone 

 

3.10 As identified in Mr Bonis evidence in chief, the noise standards in 

section 6.1.4 are silent as to the permitted noise levels from activities 

within the SPAZ.13  This was an oversight.   

 

3.11 The Council submits that permitted noise limits should be included for 

the SPAZ, like all other business zones, and that the noise levels for 

industrial zones are appropriate.  Mr Bonis appears to agree with this 

view.14  The change requires a simple additional reference to the 

SPAZ in the permitted activity table at Rule 6.1.4.1.1.1, as explained 

by Ms Dixon in her rebuttal.15   

 

3.12 The Council understands from CIAL's evidence that it either supports 

the addition or at the very least does not oppose the addition.16  

Further, the addition would have no effect on persons not within the 

SPAZ, because CIAL is required to comply with the other noise limits 

at its boundary.17  Accordingly, in our submission, the addition would 

not give rise to any natural justice or fairness issues.  

 

3.13 It is submitted that the additional noise standard is with the scope of 

the Crown's submission.  The Crown made a general submission 

point (#2387.8) seeking that the proposals are amended to provide 

consistency in content and format across all proposals.  The Crown 

also sought that the proposals are amended to ensure that they have 

provisions that integrate vertically and horizontally across the 

proposals (#2387.4).   

 

3.14 It is submitted that these general submission points provide scope for 

this change.  Permitted noise limits for the SPAZ are necessary to 

ensure the plan is consistent and contains vertically and horizontally 

integrated provisions which address noise in all parts of the district.   

 

                                                                                                                                                
13  Bonis EIC, paras 107 – 111. 
14  Bonis EIC, para 109. 
15  Dixon rebuttal, para 4.15. 
16  Bonis EIC at paras 107 to 111. 
17  Dixon rebuttal, para 4.15. 
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3.15 Additionally, the Crown's submission sought any necessary 

amendments to ensure the proposals implement the Strategic 

Directions Decision (#2387.3).  Strategic Direction Objective 3.3.14 

seeks to avoid conflicts between incompatible activities where there 

may be significant adverse effects on the health, safety and amenity 

of people and communities.  In our submission, the inclusion of noise 

standards for the SPAZ is necessary to prevent potentially 

incompatible activities developing within the SPAZ, and therefore the 

amendment is within the scope of this aspect of the Crown's 

submission.18 

 

3.16 In the alternative, it is submitted that the Panel would have jurisdiction 

to make the addition through clause 13(2), because the change is not 

"in a material way, outside the scope of the proposal as notified".19  In 

relation to noise, the scope of the General Proposals is district wide.  

This is reflected in the noise standards in Table 1 of Rule 6.1.4.1.1.1, 

which cover nearly all zones in the district (apart from the SPAZ).  It is 

submitting that adding the SPAZ to the list, which was inadvertently 

omitted, is not in a material way, outside the scope of the General 

Proposals.   

 

Outstanding issues 

 

3.17 The table below summarises the issues which remain unresolved in 

the evidence together with references to the Council's evidence: 

 

 ISSUE EVIDENCE 

1. Whether "limit" in Policy 6.1.1.4 b. 
should be replaced with 
"manage". 

Dixon EIC at 5.1 to 5.5 and rebuttal at 3.7 
to 3.9.  

2. Are the 55 db Ldn and 65 db Ldn / 
95db aircraft operational noise 
contours appropriate? 

Dixon EIC 5.24 to 5.25 (see also 4.1 to 
4.24). 

                                                                                                                                                
18  See also pages 46 to 49 of the Crown's submission.  
19  Order in Council, clause 13(4). 
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 ISSUE EVIDENCE 

3. Should there be a rule in the 
pRDP requiring the re-evaluation 
of the airport noise contours each 
10 years? 

Dixon EIC at 5.26 to 5.30.  

4. Whether a 57 dB rather than 55 
dB aircraft noise contour should 
be used for sound insulation 
requirements? 

Dixon EIC at 5.37 and 5.38. 

Chiles EIC at 10.3. 

5. What should the various airport 
noise and engine testing contours 
be named. 

Dixon EIC at 6.17 to 5.23 and rebuttal at 
3.4 to 3.6. 

Chiles EIC at 10.2. 

6. Whether the revised engine 
testing contours and their 
associated limits are appropriate. 

Dixon EIC at 7.1 to 7.18. 

Chiles EIC at 7.1 to 8.11. 

7. Whether there should be limits on 
night-time engine testing noise in 
the District Plan. 

Dixon EIC at 7.9 to 7.13. 

8. Whether requirements for any 
other noise mitigation measures 
for engine testing can or should 
be included in the pRDP. 

Chiles EIC 6.1 to 6.7 and rebuttal 5.6 to 
5.8. 

 

 

9. Whether sensitive activities 
should be avoided within the 50db 
engine testing contour. 

Dixon rebuttal at 4.4 to 4.6. 

10. Whether there should be other 
limits on night-time engine testing 
noise in the District Plan. 

Dixon EIC at 7.9 to 7.13. 

11. The most appropriate acoustic 
parameter for measuring engine 
testing noise. 

Chiles EIC at 5.1 to 5.6. 

Dixon rebuttal at 4.8 to 4.11. 

12. Whether a permanent sound 
monitoring system should be 
used for engine testing should be 
required. 

Chiles rebuttal at 7.1 and 7.2. 
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 ISSUE EVIDENCE 

13. Whether, and to what extent, 
exceedances to the engine 
testing noise contours should be 
accommodated within Rule 
6.1.4.17 for engine testing noise. 

Dixon EIC at 7.16 to 7.18 and rebuttal at 
4.7. 

 

Chiles EIC at 8.6 to 8.11. 

14. Whether a site specific 80 dB 
LAFmax rule at the Peacocks 
Spring Conservation area is 
necessary or appropriate to  
mitigate the potential effects of 
engine testing on birds. 

Dixon rebuttal at 4.8 to 4.9. 

Chiles' rebuttal at 6.4.   

15. The most appropriate wording of 
rule 6.1.4.2.8.E as it relates to 
helicopters in the Specific 
Purpose Airport zone. 

Dixon rebuttal at 4.12 to 4.13. 

 

16. What the noise standards should 
be for noise generated by 
activities within the Specific 
Purpose Airport zone (other than 
operational or engine testing 
noise). 

Dixon rebuttal at 4.14 to 4.15. 

17. The most appropriate activity 
status for sensitive activities 
within the 50 dB LDN airport noise 
contour within the University of 
Canterbury (specific purpose 
tertiary education zone). 

Dixon rebuttal at 4.18 to 4.19. 

Chiles EIC 10.4 and 10.5. 

 

3.18 We briefly summarise the Council's position on these issues by topic 

below.  

 

Policy 6.1.1.4 

 

3.19 Policy 6.1.1.4 – Airport Noise is as follows: 

 

a. Mitigate adverse noise effects on nearby residents from the 

operations of the Christchurch International Airport, including 

operational aircraft noise and engine testing. 
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b. Limit the noise generated by aircraft movements at Christchurch 

International Airport. 

 

3.20 Mr Bonis proposes that "Limit" in part b. should be replaced with 

"Manage".20  Ms Dixon discusses the reasons why "limit" is more 

appropriate in her rebuttal.21  It is submitted that "limit" more 

accurately reflects the intention of an aspect of the airport noise rules, 

which is to limit noise generated from the airport to the limits set by 

the 65 dB Ldn engine testing and operation noise contours. 

 

Contours  

 

3.21 In relation to the contours themselves, the Council submits:  

 

(a) Both sets of contours are appropriately located, with the 

minor updates to the operational contours proposed by 

CIAL.22  The operational contours have been derived from 

modelling from 2007 which is not due to be reviewed for 

several more years.  In relation to the engine testing 

contours, we understand that the Council's expert, Dr Chiles, 

is satisfied the methodology used to produce the contours is 

appropriate, if the number of tests assumed by CIAL and the 

Ldn parameter are accepted.  Dr Chiles will deal with this 

when he presents his evidence.   

 

(b) It would be inappropriate to include a requirement in pRDP 

for a review of the operational contours.  The location of the 

contours is a regional issue and is most appropriately 

addressed on a regional basis.23 

 

(c) Mr Lawry would prefer a 57 dB contour to used instead of 

the 55 dB contour because sound insulation is typically 

required where noise levels reach 57 dB.  However, at this 

time, it is submitted to be more appropriate to use 55 dB in 

order to be consistent with NZS 6805:1992.24 

                                                                                                                                                
20  Bonis EIC, paras 49 – 54. 
21  Dixon rebuttal, paras 3.7 – 3.10. 
22  See Dixon EIC at paras 5.24 and 5.25. 
23  Dixon EIC, paras 5.26 – 5.30. 
24  Dixon EIC 5.37 and 5.38.  Chiles EIC at 10.3. 
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(d) The noise contours are appropriate named.25 

 

Noise limits for CIAL and noise insulation 

 

3.22 It is submitted that the noise limits for operational noise and engine 

testing noise are appropriate, bearing in mind the importance of the 

airport, which is reflected in the higher order directions and CIAL's 

designation, but also the need to balance this with protecting nearby 

residents and communities from the adverse effects of airport noise.  

The noise insulation requirements are also appropriate to provide 

nearby residents with adequate indoor noise levels and to help avoid 

reverse sensitivity effects.  

 

3.23 In relation to engine testing, the Council acknowledges the evidence 

that some engine testing is an essential part of the airport's operation, 

but it has led to adverse effects on nearby residents.  The Council 

submits the revised contours place an appropriate limit on engine 

testing noise, as well as including suitable insulation requirements 

based on the 55 dB contour which will assist in protecting amenity. 

 

3.24 The Council considers that, at the present time, there is insufficient 

evidence to justify an avoidance approach to new sensitive activities 

within the 50 dB engine testing contour.  In any event, the difference 

between the 50 dB operational contour and 50 dB engine testing 

contour is small and only relates to rural and industrial zoned areas.  

 

3.25 Dr Chiles considers an engine testing enclosure could provide 

meaningful reductions in engine testing noise,26 which the Council 

would welcome.  At this stage however, there is no requirement for an 

enclosure in the pRDP.  

 

Measuring and monitoring noise 

 

3.26 It is Dr Chiles' opinion that a permanent noise logger is unnecessary 

for measuring engine testing noise.  Dr Chiles' considers using 

software and compliance locations to be adequate for engine test 

                                                                                                                                                
25  Dixon EIC, paras 5.17 to 5.23, and rebuttal, para 3.5. 
26  Chiles EIC, paras 6.1 to 6.7 and rebuttal para 5.7.  
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noise.  Using a permanent logger would require analysis to exclude 

unrelated noise.27  

 

Helicopters operating at the airport 

 

3.27 Helicopter noise at the airport is not included in the operational 

contours for the historic reasons discussed in Ms Dixon's evidence in 

chief.28  Consequently, the General Proposals use separate rules to 

control helicopter noise at the airport. 

 

3.28 There is a general rule for helicopter landings and take offs (6.1.4.2.8) 

which applies district wide but is too restrictive for the helicopter 

operations at the airport.  In response to submissions, the Council 

has made an exception to the rule for helicopter noise at the airport.  

Helicopter noise is excluded from the rule provided noise levels are 

less than 50 dB Ldn at the notional boundary of any rurally zoned site 

and at the boundary of any residentially zoned site.  It is submitted 

that the Council's approach is reasonable and appropriate.  

 

Site specific L AFmax rule for Peacock Springs 

 

3.29 The Isaac Conservation and Wildlife Trust seek a site specific 80 dB 

L AFmax to protect its birds from startling.  The Council has not 

accepted this request at this stage because it might limit some 

opportunities to reduce noise effects for people living on the other 

side of the airport.29  Dr Chiles also records his concern about a lack 

of an objective basis for the proposed threshold at which increased 

engine testing sound could be material or significant.30 

 

                                                                                                                                                
27  Chiles EIC, paras 8.3 and 8.4, and rebuttal, para 7.1. 
28  Dixon EIC, paras 5.48 – 5.51. 
29  Dixon rebuttal, paras 4.8 and 4.9; Chiles rebuttal, para 6.4. 
30  Chiles rebuttal, para 6.2. 
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Activity status of new noise sensitive activities in education zones 

 

3.30 This issue is of particular importance to the University of Canterbury.  

CIAL submit that new sensitive activities, including new education 

activities and student accommodation, within the 50 dB noise contour 

should be non-complying due to its literal interpretation of Policy 

6.3.5(4) of the RPS. 

 

3.31 The Council submits that the non-complying activity status is 

unreasonable and a consistent approach to accommodation within 

education zones and neighbouring residential zones is desirable.  

The effect of CIAL's submission would be to require resource 

consents to be obtained (as non-complying activities) for virtually all 

new development in the Specific Purpose Tertiary Education zone at 

the University, including any new hostel developments in the zone.  It 

is submitted this approach would be an inefficient and an undesirable 

outcome.31   

 

3.32 The expert planners for the Council, University and Crown are 

currently discussing the provisions for this matter.  If an agreement is 

reached, the provisions will be provided to the panel in the joint 

statement. 

 

 SPECIFIC PURPOSE (GOLF RESORT) ZONE 4.

 

4.1 The Specific Purpose (Golf Resort) zone covers the Clearwater Golf 

Resort and the Whisper Creek Golf Resort.  There are no legal issues 

relevant to this proposal. 

 

Clearwater Golf Resort 

 

4.2 The Council's approach to the Clearwater aspect of the Specific 

Purpose (Golf Resort) zone gives effect to Strategic Objective 

3.3.12(b)(iii).  The relevant part of the objective states: 

 

                                                                                                                                                
31  See Dixon EIC, paras 5.52 to 5.58. 
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(iii) avoiding noise sensitive activities within the 50dBA Ldn 

noise contour for Christchurch International Airport, 

except: 

… 

 for permitted activities within the Open Space 3D 

(Clearwater) Zone of the Christchurch City Plan, or 

activities authorised by a resource consent granted on 

or before 6 December 2013; 

 

4.3 The Clearwater Golf Resort is now fully within the 50 dB operational 

noise contour.  Accordingly, the Council has carried over, but has not 

extended, the previously authorised quotas for development of hotel 

rooms and dwellings at Clearwater Golf Resort.   

 

4.4 In its submission, Clearwater Land Holdings Limited requested an 

additional 11 houses, and either an unlimited number of hotel rooms 

on the basis that they are not noise sensitive, or, in the alternative, an 

additional 50 hotel rooms.  The Council submits the additional 

development is inconsistent with Strategic Objective 3.3.12(b)(iii) and 

is inappropriate for the reasons set out in Ms Dixon's evidence in 

chief.32   

 

4.5 No evidence was provided by Clearwater Land Holdings Limited nor 

the Clearwater Resort Owners Society in support of their 

submissions.  Ms Dixon has addressed those submissions in her 

evidence in chief.33  

 

Whisper Creek Golf Resort Zone 

 

4.6 The proposal carries over the outcome of Environment Court 

proceedings on Plan Change 45 which set development levels and 

standards for the Whisper Creek Golf Resort.  The Council and 

Whisper Creek Golf Resort reached an agreement on several aspects 

of the proposed provisions which are recorded in Ms Dixon's 

evidence in chief.34  

 

                                                                                                                                                
32  Dixon EIC, paras 14.15 to 14.21. 
33  Dixon EIC, section 14.  
34  Dixon EIC, section 16. 
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 AIRCRAFT PROTECTION 5.

 

Introduction 

 

5.1 The General Proposals address three forms of aircraft protection: 

aircraft protection surfaces (the "in air" protections), runway end 

protection surfaces (the "on ground" obstacle protections) and 

birdstrike rules.  

 

5.2 The provisions about aircraft protection surfaces and runway end 

protection surfaces largely carry over and update the operative 

provisions.   

 

5.3 The General Proposals introduce generic and targeted rules to 

address birdstrike.   

 

Legal issue 

 

5.4 There is a legal issue concerning the relationship between the 

Resource Management (National Environmental Standards for 

Electricity Transmission Activities) Regulations 2009 (NESETA) and 

district plan rules.   

 

5.5 The issue has arisen from a potential conflict between thet notified 

aircraft protection surface rules (6.7.7.2.1) which would apply to 

Transpower's assets near the airport and the NESETA.  Transpower's 

evidence identified two conflicts between the notified version of Rule 

6.7.7.2.1 and clauses 14 and 16 of the NESETA.35  In her rebuttal, 

Ms Dixon amended Rule 6.7.7.2.1 to address those conflicts.36  

 

5.6 Mr Bonis, on behalf of CIAL, states in his EIC and rebuttal that there 

is a legal issue as to whether district plan rules can be more 

restrictive than the NESETA.37  To the extent that that argument is 

pursued by CIAL, in the Council's submission section 43B of the 

Resource Management Act 1991 (RMA) clearly states the 

relationship between district plan rules and the NESETA.  In 

                                                                                                                                                
35  McLeod EIC on behalf of Transpower, paras 27 to 41. 
36  Dixon rebuttal, paras 6.12 to 6.15. 
37  Bonis EIC, paras 182 to 186, and rebuttal, paras 34 to 47. 
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summary, district plan rules cannot be more stringent or lenient than 

a national environmental standard, unless the standard says so.  The 

NESETA does not state that district plan rules can be more stringent 

or lenient than the NESETA.   

 

5.7 The Council anticipates this matter will be addressed in more detail 

by Transpower in its submissions.  

 

Outstanding issues 

 

5.8 The table below summarises the outstanding issues which remain 

unresolved in evidence.  Further caucusing of the planners birdstrike 

provisions may be beneficial for this topic. 

 

 ISSUE COUNCIL'S POSITION COUNCIL EVIDENCE 

1. What activities, if any, should 
be regulated within the pRDP 
to protect against bird strike 
risk at the Christchurch 
International Airport?   

The rules in the revised 
proposal are appropriate, as 
discussed further below.  

Dixon EIC at 10.1 to 12.18 
and rebuttal at 5.1 to 5.8. 

McClellan EIC at 10.1 to 
10.25 and rebuttal at 3.7 to 
3.13. 

2. If, as a matter of law, the 
provisions in the pRDP with 
regard to existing 
transmission assets cannot 
be more stringent or 
permissive than the 
NESETA, what is the most 
appropriate way to remove 
the  potential conflict 
between the pRDP and the 
NESET? 

District plan rules cannot be 
more stringent or permissive 
than the NESETA.  The 
Council's revised rules are 
consistent with NESETA.  

Dixon rebuttal at 6.6 to 
6.15. 

 

 

5.9 We note that there is an issue in the evidence between Transpower 

and CIAL as to the correct gradient to be used for the aircraft 

protection surfaces.  The Council relies on information provided by 

CIAL for the aircraft protection surfaces and at this stage CIAL has 

not advised it that the aircraft protection surfaces in Appendix 

6.11.7.2 need to be amended, nor are there any submissions on the 

point.   
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Birdstrike 

 

5.10 Preparing rules to mitigate and manage the risk of birdstrike in the 

pRDP has proven to be a challenging task.  Although it is clear that 

the consequences of birdstrike can be catastrophic, there is little 

objective information about the scale and extent of the risk in 

Christchurch, and whether particularly land uses would add to that 

risk.38 

 

5.11 The Council submits that its revised provisions represent the most 

appropriate response to the issue at this time.  By way of summary, 

the Council's approach is: 

 

(a) new landfills, excluding cleanfills are discretionary activities 

city wide; and 

 

(b) within 3 km of the airport: 

 

(i) piggeries, poultry farms, fish processing plants, 

abattoirs and freezing works, are controlled 

activities.39 The Council's control limited to 

mitigation and management of birdstrike risk; and   

 

(ii) creation of new waterbodies (including wastewater 

oxidation ponds) or storwater detention of retention 

basins larger than 1000m
3 

are restricted 

discretionary activities, with the Council's discretion 

limited to birdstrike risk associated with the design, 

operation or management of the proposed activity. 

 

5.12 CIAL has proposed an alternative set of birdstrike rules which are 

annexed to Mr Bonis' evidence in chief.  The rules as a package are 

similar to the Council's proposal in many respects, however key 

differences are: 

 

                                                                                                                                                
38  McClellan EIC, paras 5.1 - 5.3, 7.1 - 7.14 and 10.21. 
39  If an ornithological report is provided with a consent application.  If an ornithological report is not 

provided, the activities are restricted discretionary.  
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(a) Mr Bonis' use of permitted activity standards for water 

bodies between 500 m
2 

and 1000 m
2
, excavation works 

(including quarrying), and stormwater management systems 

within 3 km of the airport; and 

 

(b) Mr Bonis' restricted discretionary activity rule for water 

bodies larger than 1000 m
2
 applies to an 8 km radius around 

the airport, instead 3 km in the Council's proposal. 

 

5.13 The Council submits that these additional rules are not justified on the 

evidence.  

 

 GUEST ACCOMMODATION ZONE/SCHEDULED GUEST 6.

ACCOMMODATION 

 

Introduction 

 

6.1 The Guest Accommodation provisions within the scope of this hearing 

were notified across three proposals,40 and provided for existing 

Guest Accommodation both within the Guest Accommodation zone 

and as Scheduled Activities, with a wide variety of built form 

standards. The Crown's submission sought to consolidate the 

relevant provisions by deleting the Guest Accommodation zone and 

providing for all Guest Accommodation as Scheduled Activities. The 

submission also sought to rationalise small differences in provisions.41  

 

6.2 The Council agrees that the various methods of providing for existing 

Guest Accommodation should be consolidated. However, the Council 

considers that, whilst finely balanced, the most appropriate method of 

providing for Guest Accommodation is to incorporate the Scheduled 

Guest Accommodation sites into the Guest Accommodation zone, 

rather than the other way around, principally because:42 

 

(a) Guest accommodation activities do not fit comfortably within 

the policy framework established for scheduled activities, i.e. 

                                                                                                                                                
40  Proposals 6 (General Rules and Procedures), 13 (Central City), and 14 (Residential). 
41  See footnote 4 of Radburnd  EIC. 
42  Radburnd EIC, paras 7.7-7.10. However, the Council considers that the Meadow Park Top 10 Camping 

Ground should remain as a Scheduled Activity for the reasons set out in paragraph 7.11 of Ms 
Radburnd's EIC. 
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to recognise established scheduled activities that provide a 

community benefit;43 and 

 

(b) Inclusion of a specific policy and zone for guest 

accommodation would provide a clear and more certain 

framework for managing existing guest accommodation 

sites.44 

 

6.3 The Council also accepts that the built form standards that apply to 

the new Guest Accommodation zone should be rationalised and 

simplified, in order to provide a more consistent approach for Guest 

Accommodation activities where the surrounding residential context 

requires similar environmental outcomes.  

 

6.4 To this end, Mr Jolly has collaborated with other urban design experts 

in conferencing and has grouped Guest Accommodation-zoned sites 

into three categories according to the context and environmental 

outcomes anticipated for each site. Accordingly, each category has a 

different set of rules, though in some cases specific rules are retained 

to recognise the unique character or context of particular sites.  

 

6.5 Although there is no single set of standards for all sites within the 

Guest Accommodation zone across the city, the Council's approach 

in the revised proposals is nevertheless significantly simpler than the 

approach in the notified proposal and the first revised proposal dated 

26 November 2015. 

 

6.6 The consolidation of the Scheduled Guest Accommodation sites into 

the Guest Accommodation zone is reflected in the revised proposal 

attached to Ms Radburnd's evidence in chief and further revised in 

the version attached to her rebuttal evidence.  

 

Zoning of 455 Memorial Avenue (part of the Commodore Hotel) 

 

6.7 In  a  Minute dated 7 March 2016, the Panel directed that the zoning 

of 455 Memorial Avenue (part of the Commodore Hotel) should be 

considered at the General Rules and Procedures hearing, following a 

                                                                                                                                                
43  Radburnd EIC, para 7.13. 
44  Adele Radburnd EIC, para 7.15. 
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joint memorandum of counsel on behalf of the Council and the 

Commodore Hotel dated 3 March 2016 seeking a direction to that 

effect. 455 Memorial Avenue was notified with an Industrial Park 

(Memorial Avenue) zoning, and would ordinarily have been 

considered at the MAIL hearing.  

 

6.8 However, the Council (and the Commodore Hotel) considered that 

the zoning should be heard at the General Rules hearing, given 455 

Memorial Avenue is part of the Commodore Hotel, which is zoned 

Guest Accommodation. The Panel's Minute clarifies that the zoning 

will be considered at this hearing. 

 

6.9 The Council's (and the Commodore Hotel's) position is that the most 

appropriate zoning is Guest Accommodation, and the Council relies 

on the evidence of Janice Carter at the MAIL hearing and Adele 

Radburnd for this hearing in support of that position.45 The Council 

notes that there is no evidence before the Panel seeking a contrary 

outcome. 

 

Legal issues 

 

6.10 There are two scope issues for the Panel's consideration: 

 

(a) Whether there is scope in the Crown's submission seeking 

consolidation of the provisions to make changes to built form 

standards at particular sites, in the absence of a specific 

submission seeking such a change. 

 

(b) Whether the relief of Carter Group Limited to make 

amendments to policy 14.1.6.7(a) is within the scope of this 

hearing or was within the scope of the Residential (stage 2) 

hearing. 

 

6.11 We address both scope issues in turn below. 

 

                                                                                                                                                
45  Radburnd EIC, para 8.1 to 8.27; Carter MAIL EIC, paras 7.9 to 7.13. 
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Scope to make specific changes to built form standards within general 

submission points 

 

6.12 As noted in Ms Radburnd's evidence,46 the consolidation of 

Scheduled Guest Accommodation sites into the Guest 

Accommodation zone and the rationalisation of built form standards 

across sites could raise a potential issue of fairness, if would-be 

submitters may not have anticipated that specific built form standards 

would be amended as a result of the Crown's general submission 

point seeking the rationalisation of built form standards, and because 

no submission specifically sought some of the changes in question. 

 

6.13 The Council's position is that the Crown's general submission point 

does provide scope to make amendments to specific built form 

standards, and reliance on submissions seeking specific changes to 

the built form standards is not necessary. 

 

6.14 An informed and reasonable member of the public must have 

appreciated that the Council or the Panel might make amendments to 

specific built form standards as a result of the Crown's general 

submission point.47 The consolidation and rationalisation of a number 

disparate standards,  in order to improve the consistency of the 

standards, necessarily involves making amendments to specific 

standards. Indeed, It is difficult to envisage a situation where 

consistency across the standards could be achieved without making 

amendments to specific standards. 

 

6.15 Should the Panel take a different view on this issue, and in order to 

assist the Panel, Ms Radburnd has noted, throughout her discussion 

of the amendments to the built form standards in her evidence, where 

and the extent to which built form standards for particular sites have 

been amended. Ms Radburnd has also provided a table summarising 

the changes to the notified proposal, the submission point providing 

scope for the changes, and the potential for would-be submitters to 

be disadvantaged by the changes.48 

 

                                                                                                                                                
46  Radburnd EIC, paragraph 5.12. 
47  Noel Leeming Appliances v North Shore City Council (1993) 1A ELRNZ 276 at 282. 
48  Radburnd EIC, Attachment E. 
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Are changes to policies within the scope of this hearing? 

 

6.16 In his evidence for Carter Group Limited, Mr Phillips sought two 

amendments to policy 14.1.6.7 (as set out in the revised proposal 

attached to the Council's closing legal submissions for the Residential 

(stage 2) proposal).49 The Council considers that amendments to 

policy 14.1.6.7, which relates to the Accommodation and Community 

Facilities Overlay,  are not within the scope of this hearing. Rather, 

any amendments to the policy should have been, and were, 

considered at the Residential (stage 2) hearing. 

 

6.17 In a Minute dated 2 September 2015, the Panel directed that the 

Guest Accommodation zone provisions at section 14.15 of the stage 

2 notified Residential proposal and the zoning of sites notified as 

Guest Accommodation on the planning maps be deferred to the 

General Rules hearing. The Panel also directed that Issues 18-20 

from the updated Statement of Issues (relating to the Guest 

Accommodation zone provisions) be deferred to the General Rules 

hearing.50 Accordingly, consideration of policy 14.1.6.7 was not 

deferred to the General Rules hearing, and the policy was considered 

at the Residential (stage 2) hearing.51 

 

6.18 The Council therefore considers that any amendments to policy 

14.1.6.7 to provide a more enabling framework for new guest 

accommodation in suburban residential zones should have been 

considered at the Residential (stage 2) hearing. At that hearing, Ms 

Sarah Oliver gave evidence for the Council that such amendments 

were inappropriate, concluding that the relief of Carter Group Limited 

should be rejected.52 

 

6.19 By way of clarification, the Council notes that it has proposed the 

inclusion of a new policy for the Guest Accommodation zone in 

14.1.6.7. The reasons for the inclusion of this policy are as follows.  

The notified Central City provisions for the Guest Accommodation 

zone included a policy specific to the Guest Accommodation zone, 

                                                                                                                                                
49  Radburnd rebuttal, para 3.1. 
50  Panel Minute dated 2 September 2015, paragraph 4. 
51  See the revised proposal attached to the Council's closing legal submissions for the Residential (stage 2) 

hearing.  
52  Oliver EIC (second statement) (Residential stage 2), para 4.15. 
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whereas there was no equivalent policy for the Guest 

Accommodation zone outside of the Central City.  

 

6.20 When the Central City Guest Accommodation zone provisions were 

integrated with the Guest Accommodation zone provisions, Ms 

Radburnd considered that it was appropriate that the Central City 

policy be applied city-wide. Accordingly, this amended Central City  

policy specific to the Guest Accommodation zone was included in the 

revised proposal dated 26 November 2015.53 

 

Outstanding issues 

 

6.21 The table below summarise the issues which remain unresolved in 

the evidence together with the Council's position on each issue and 

references to the Council's evidence.  It is possible that a number of 

these outstanding issues could be narrowed by further caucusing of 

witnesses. 

 

 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

1. Whether policy 14.1.6.7 
should be amended to delete 
reference to "defined arterial 
locations" and provide for 
guest accommodation where 
required due to strategic or 
operational necessity. 

The policy should retain 
reference to "defined arterial 
locations" and should not 
provide for guest 
accommodation where required 
due to strategic or operational 
necessity. 

Radburnd rebuttal at 
section 3. 

See also discussion of 
scope issue above/below. 

2. Whether 332 Oxford Terrace 
(Star and Garter site) should 
be zoned Guest 
Accommodation instead of 
Central City Residential as 
notified.  

 

The site should retain its Central 
City Residential zoning. 

Radburnd rebuttal at 
section 3. 

Radburnd EIC at 8.28 to 
8.32. 

Stevenson Central City 
EIC at Attachment C, 
pages 23 to 24. 

Blair Central City EIC at 
20.21 to 20.24. 

                                                                                                                                                
53  Radburnd EIC, paras 7.30-7.46. 
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 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

3. Whether a controlled activity 
certification pathway should be 
adopted for urban design 
assessments of new Guest 
Accommodation proposals. 

 

The restricted discretionary 
activity status should be 
retained, consistent with the 
approach adopted by the Panel 
for the Stage 1 Residential 
Chapter. 

Radburnd EIC at 7.83. 

4. Whether the definition of 
"guest accommodation" 
should be amended for clarity 
along with the deletion of 
permitted activity P2 (ancillary 
retail activity). 

The definition should be 
amended to some extent to 
provide greater clarity.  
However not all amendments 
sought by submitters should be 
made. 

Radburnd rebuttal at 
section 5. 

5. What is the most appropriate 
zoning of 455 Memorial 
Avenue (part of the 
Commodore Hotel site)? 

455 Memorial Avenue should be 
zoned Guest Accommodation, 
consistent with the remainder of 
the Commodore site. 

Radburnd EIC at 8.1 to 
8.27. 

Carter MAIL hearing EIC 
at 7.9 to 7.13. 

 

 SALE OF ALCOHOL 7.

 

Introduction 
 

7.1 The Crown has sought to delete the notified sale of alcohol provisions 

in section 6.9 (section 6.9) in their entirety essentially on the basis 

that those provisions duplicate the alcohol licencing requirements in 

the Sale and Supply of Alcohol Act 2012 (SSAA).54  The current 

section 6.9 provisions are set out in the latest Further Revised 

Proposal filed on 4 March 2016.55   

 

7.2 Section 6.9 in the Further Revised Proposal contains an objective, a 

policy and rules.  Of particular note is RD1 which requires a consent 

for the sale or supply of alcohol in certain specific situations.  While 

the focus of the objective is specifically on the adverse effects of late-

night sale or supply of alcohol on residential amenity, the policy 

(6.9.1.1.1) refers both to late night sale of alcohol and to encouraging 

late night entertainment and hospitality activities in identified 

                                                                                                                                                
54  The Crown, #2387.178, page 82. See also The Crown, #3721.1163, page 241 and  evidence of Al Lawn. 
55  They are also attached to the rebuttal evidence of Ms Alison McLaughlin. 
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precincts.  Importantly, section 6.9 does not just relate to the CBD 

area. 

 

7.3 The Council's position as most recently reflected in the rebuttal 

evidence of Ms McLaughlin is that it opposes the deletion of section 

6.9.  The key reasons for this are: 

 

(a) the purposes of the RMA and SSAA (including the object of 

the SSAA) are different; 

 

(b) while there may be some potential for regulatory overlap 

between the SSAA and the RMA including in relation to 

Local Alcohol Policies (LAPs), this position is contemplated 

by the SSAA and any conflicts are capable of being 

managed in an effective manner;  

 

(c) there is no requirement or expectation under the SSAA that 

the licensing process will entirely replace District Plan 

provisions with respect to managing the effects of sale of 

alcohol;  

 

(d) when considering the issue of overlap it is necessary to 

consider section 6.9 in the wider context of other proposed 

plan provisions;  

 

(e) the Council considers that the District Plan provisions are 

justified and appropriate as they are able to provide more 

certainty to applicants and the community as to areas where 

the effects of late night sale are of concern, particularly in 

the absence of a LAP that identifies these areas.  

 

7.4 Ms McLaughlin also observes in her rebuttal evidence at 

paragraph 4.13 that outside the Central City, there are no 

requirements for acoustic attenuation with respect to proximity to 

commercial areas, and in the absence of Chapter 6.9, no District Plan 

provisions managing other adverse effects of late-night activities on 

residential amenity. 
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7.5 The position adopted by Pacific Park appears to be now broadly 

supportive of the Council's position outlined above. 

 

Purpose of RMA and SSAA 

 

7.6 It is submitted that the RMA and SSAA have different purposes, 

which will necessarily inform any consideration of the relationship 

between the two regulatory regimes.  The purpose of the RMA is the 

promotion of the sustainable management of natural and physical 

resources.56  It is evident from the matters set out in section 5(2)57 of 

the RMA that the breadth of considerations under the RMA are 

potentially very wide, and include avoiding, remedying, and mitigating 

any adverse effects on the environment.58 

 

7.7 The term "effect" is defined in section 3 of the RMA, and must be 

understood in its context and read broadly in terms of the scheme 

and purpose of the Act as a whole.59 

 

7.8 In terms of resource consent applications, it is necessary to have 

regard to any actual and potential effects on the environment of 

allowing an activity.60  Equally, in terms of district plans in particular, it 

is a function of territorial authorities to control any actual or potential 

adverse effects on the use, development or protection of land.61 

 

7.9 It is submitted that effects on communities including on and off site 

noise effects and anti-social behaviour are relevant effects within the 

scope of the RMA. 

 

7.10 In Mental Health Commission v Manukau City Council62 the 

Environment Court was required to consider, in the context of a 

district plan variation, a provision for "residential care facilities" in 

                                                                                                                                                
56  Section 5(1) of the RMA. 
57  Sustainable management means managing the use, development, and protection of natural and 

physical resources in a way, or at a rate, which enables people and communities to provide for their 
social, economic, and cultural well-being and for their health and safety while: 
(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 
(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 
(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

58  McLaughlin rebuttal, para 4.5. 
59  Canterbury RC v Newman [2002] 1 NZLR 289. 
60  Section 104(1)(a). 
61  Section 30(1)(b). 
62  Environment Court, Auckland, 23 June 2005, A096/05. 
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living zones.  Potential adverse effects alleged by submitters included 

"nuisance" effects, which the Court summarised as being "anti-social 

behaviour".63  The Environment Court affirmed that behavioural 

problems can be taken into account as effects of the use of land, and 

are a resource management issue under the RMA, referencing the 

High Court in Zdrahal v Wellington City Council.64 

 

7.11 Another illustrative decision is Empire Entertainment Ltd v Ellzin 

Trust.65  The dominant issue in the Environment Court and High Court 

concerned the level of noise that would be made by smokers outside 

the facility on Queen Street (as the proposal did not include a 

screened, covered or indoors smoking area) and the extent to which 

the consent authority could consider that noise. 

 

7.12 The High Court and Environment Court accepted that the noise rules 

in the district plan could not be applied to the noise of people in the 

street, as the noise rules apply to the occupier of a noise-emitting 

site, and the applicant does not occupy the footpath and street 

outside their facility.66  However, the High Court considered the noise 

standard was a "benchmark" for what may be acceptable noise.67 

 

7.13 The High Court concluded as follows: 

 

[32] Accordingly, in my view, the Environment Court determined 

that an effect of the appellant's resource consent would be that 

patrons would go into the street to smoke, that they would make 

noise, that that noise would be above the level prescribed by the 

District Plan for the facility itself and that this was a factor to take 

into account when balancing all of the factors relating to whether 

the resource consent should be granted.  The Environment 

Court did not err in adopting this approach.  Accordingly, this 

ground of appeal does not succeed. 

 

                                                                                                                                                
63  Para [39]. 
64  Para [41] to [43]. 
65  [2010] NZRMA 525 (HC), Bruce J. 
66  [2010] NZRMA 525 (HC) at para 27. 
67  [2010] NZRMA 525 (HC) at para 30. 
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7.14 In Eden Park Trust Board v Auckland City Council68 the Environment 

Court dealt with appeals against the grant of resource consent for 

day-time non-sporting events and for erecting floodlights for nighttime 

sporting events.  The proposed activity included the sale of liquor 

during these events.  The crucial issue at the hearing was "social 

effects and effects on amenities" related to crowd behaviour leaving 

events.  The evidence of neighbours referred to sports fans entering 

the front yards of properties to urinate; unruly behaviour in the vicinity, 

whether by individuals or groups; and disputes between home owners 

and members of the Eden Park crowd. 

 

7.15 The Court had regard to those issues when considering conditions on 

the sale of liquor and the hours and days of operation, and treated 

them as being of direct relevance to assessment of the activity under 

s 7(c) of the RMA (the maintenance and enhancement of amenity 

values).  While this decision predates the SSAA, there is nothing to 

suggest in the decision that it would be inappropriate to impose 

controls on the sale of liquor through resource consent conditions, 

because this matter could have been regulated under the then Sale of 

Liquor Act 1989.  

 

7.16 It is submitted therefore that there are a range of amenity-related 

considerations which can be properly considered and regulated under 

a District Plan through rules and standards. Examples include matters 

such as noise, traffic generation, lighting, use of outdoor areas, 

building design and appearance (including landscaping), and 

interface with adjoining or adjacent land uses.  These are all matters 

that are commonly regulated by a District Plan, and appropriate rules 

and standards can provide certainty and consistency on such issues 

for both applicants and members of the community. 

 

7.17 In particular, it is submitted off-site and anti-social behaviour by 

people using a facility such as a bar for which consent is sought can 

be a relevant "effect" of the activity.  Equally it is proper for such 

effects to be managed through district plan provisions both by direct 

restrictions on land uses and also by policies and objectives 

                                                                                                                                                
68  Environment Court, A130/97, 31 October 1997, Judge Bollard. 
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encouraging the coordination of compatible activities in particular 

centres or precincts.69 

 

7.18 By way of contrast, the purpose and object of the SSAA are set out in 

sections 3 and 4 of that Act, and are considerably narrower in scope.  

These provisions are as follows: 

 

3 Purpose 
 

(1) The purpose of Parts 1 to 3 and the schedules of this Act 
is, for the benefit of the community as a whole,- 
(a) to put in place a new system of control over 

the sale and supply of alcohol, with the 
characteristics stated in subsection (2); and 

(b) to reform more generally the law relating to the 
sale, supply, and consumption of alcohol so that 
its effect and administration help to achieve the 
object of this Act. 

 
(2) The characteristics of the new system are that- 

(a) it is reasonable; and 
(b) its administration helps to achieve the object of 
this Act. 

 
4 Object 

 
(1) The object of this Act is that— 

(a) the sale, supply, and consumption of alcohol 
should be undertaken safely and responsibly; 
and 

(b) the harm caused by the excessive or 
inappropriate consumption of alcohol should be 
minimised. 

 
(2) For the purposes of subsection (1), the harm caused by 

the excessive or inappropriate consumption of alcohol 
includes— 
(a) any crime, damage, death, disease, disorderly 

behaviour, illness, or injury, directly or indirectly 
caused, or directly or indirectly contributed to, by 
the excessive or inappropriate consumption of 
alcohol; and 

(b) any harm to society generally or the community, 
directly or indirectly caused, or directly or 
indirectly contributed to, by any crime, damage, 
death, disease, disorderly behaviour, illness, or 
injury of a kind described in paragraph (a). 

 

7.19 The purpose and object of the SSAA need to be read together.  The 

object of the Act in section 4(1) has a specific focus on the safe and 

responsible sale, supply, and consumption of alcohol and minimising 

the harm caused by excessive or inappropriate consumption of 

                                                                                                                                                
69  McLaughlin rebuttal, para 45. 



35 
27365039_3.docx 

alcohol.  Section 4(2) refers to such harm as including any crime, 

damage, death, disease, disorderly behaviour, illness or injury directly 

or indirectly caused by or contributed to by the excessive or 

inappropriate consumption of alcohol, including harm to society 

generally or the community.  Beyond the reference to "disorderly 

behaviour", there is however no specific focus on noise and other 

amenity effects.70 

 

7.20 The key way in which the purpose and object are given effect to is 

through the licensing system in the SSAA, including most relevantly 

provision for on- and off-licences.  These provisions must also be 

seen in the context of other provisions in the SSAA relating to: 

 

(a) permitted trading hours, including default maximum trading 

hours,71 permitted trading hours with a LAP in force,72 and 

permitted trading hours with a LAP not in force;73 

 

(b) restrictions on sale and supply of alcohol on certain specific 

days;74 

 

(c) one way door restrictions;75 and 

 

(d) requirements as to the availability of non-alcoholic drinks, 

low alcohol drinks and food.76 

 

7.21 Due to the different purposes of the two legislative regimes, it is 

submitted that the SSAA is not intended to replace the RMA in terms 

of regulation of environmental effects generated by licensed premises 

and, indeed, several sections of the SSAA suggest that the two 

pieces of legislation are complementary.77 

 

7.22 Subpart 3 of Part 2 of the SSAA relates to applications for licences.  

Such an application (except in relation to a conveyance) must be 

                                                                                                                                                
70  As later noted, Section 105(1)(h) requires good order and amenity to be taken into account as one of the 

criteria for the issue of licences. 
71  Section 43 SSAA. 
72  Section 44 SSAA. 
73  Section 45 SSAA. 
74  Section 47 SSAA. 
75  Section 48 SSAA. 
76  Sections 51 to 53 SSAA. 
77  For examples, sections 78, 93, and 100 of SSAA refer to the relevance of a district plan. 
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accompanied by a certificate by the territorial authority that the 

proposed use of the premises meets the requirements of the RMA 

and building code.   

 

7.23 Section 105 relates to the criteria for the issue of licences.  

Section 105(1) is attached as Appendix A but of particular relevance 

in the present context are sections 105(1)(c), (d), (h) and (i): 

 

(c) any relevant local alcohol policy; 

… 

(d) the days on which, and the hours during which, the applicant 

proposes to sell alcohol; 

… 

(h) whether (in its opinion) the amenity and good order of the 

locality would be likely to be reduced to more than a minor 

extent by the effects of the issue of a licence;78 

 

(i) whether (in its opinion) the amenity and good order of the 

locality are already so badly affected by the effects of the 

use of existing licences that: 

 

(i) they would be unlikely to be reduced further (or 

would be  likely to be reduced further to only a 

minor extent) by the effects of the issue of the 

licences;  but 

 

(ii) it is nevertheless desirable not to issue any further 

licences. 

 

7.24 Section 105 does not directly refer to a district plan. 

 

7.25 Section 106(1) deals with the matters relevant to forming an opinion 

on whether amenity and good order of a locality could likely be 

reduced, by more than a minor extent, by the effects of issuing a 

licence.  These include noise levels, nuisance and vandalism, the 

number of premises for which licences are held, the purposes for 

                                                                                                                                                
78  Also in Appendix A. 
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which land near the premises are used and the purposes for which 

the premises themselves will be used.   

 

7.26 It is noteworthy that while sections 105(1)(h) and 106 refer to the 

amenity and good order of the locality, the assessment is specific to 

the licence application and whether those matters would be likely to 

be reduced by more than a minor extent.  The provision does not set 

a bright line in terms of noise or hours of operation by which an 

application would be assessed. 

 

7.27 Sections 108 and 109 refer to a LAP and are as follows: 

 

108 Licence may be refused if contrary to local alcohol 

policy 

The licensing authority or licensing committee concerned may 

refuse to issue a licence if- 

(a) there is any relevant local alcohol policy; and 

(b) in its opinion, the issue of the licence, or the consequences 

of the issue of the licence, would be inconsistent with the 

policy. 

 

109 Conditions may be imposed if required by local alcohol 

policy 

The licensing authority or licensing committee concerned may 

issue a licence subject to particular conditions if- 

(a) there is any relevant local alcohol policy; and 

(b) in its opinion, the issuing of the licence, or the 

consequences of the issuing of the licence, without those 

conditions would be inconsistent with the policy. 

 

7.28 Section 110 relates to conditions that may and must be imposed on 

on-licences.  This section is also set out in Appendix A.  

Section 110(1)(b) allows the licensing authority or a district licensing 

committee to impose a condition prescribing steps to be taken by the 

licensee to ensure that the provisions of the SSAA relating to the 

management of the premises concerned are observed.   
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7.29 That would not extend to steps required to ensure compliance with a 

resource consent condition such as a noise limit: for example, 

keeping doors or windows closed.  Nor, self-evidently, could it deal 

with effects that are generated by patrons in the area who are on their 

way to or from licensed premises (i.e. the types of antisocial 

behaviour discussed in the Eden Park Trust Board case). Yet these 

effects and behaviours may be of significant concern to residents 

living close to the licensed premises concerned. 

 

7.30 Section 110(2) states that the licensing authority or district licensing 

committee must ensure that every on-licence is issued subject to a 

condition stating the days on which and the hours during which 

alcohol may be sold and supplied.  Clearly there is a potential overlap 

here with a resource consent condition relating to trading hours, and I 

return to this issue below. 

 

7.31 Part 2, Subpart 2 deals with LAPs.  Section 77 of the SSAA provides 

for what can be regulated through a Local Alcohol Policy (LAP).  

There is the potential for some cross-over or overlap between the 

matters that can permissibly be regulated through a LAP and effects 

that are relevant under the RMA.  

 

7.32 Section 77(1) of SSAA enables policies in a LAP to be "targeted" to 

areas, which could include residential zones (either specifically or 

generally).  Specifically, section 77(1) refers to a LAP including 

policies regarding: 

 

(a) location of licensed premises by reference to broad areas; 

(b) location of licensed premises by reference to proximity to 

premises of a particular kind or kinds; 

(c) location of licensed premises by reference to proximity to 

facilities of a particular kind or kinds; and 

(d) whether further licences (or licences of a particular kind or 

kinds) should be issued for premises in the district 

concerned, or any stated part of the district. 

 

7.33 A LAP could contain policies which prevent the establishment of 

licensed premises within close proximity to particular activities such 
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as education facilities, medical facilities, spiritual facilities, sports 

grounds etc.  It could also seek to address concerns about a 

concentration of licensed facilities in a particular location, and social 

disorder or public safety considerations which might arise.79  These 

are matters which are clearly relevant to the object of the SSAA and 

are envisaged as relevant considerations by sections 105 and 106 of 

the SSAA.  

 

7.34 Importantly however, section 77(3) of the SSAA makes it clear that "a 

local alcohol policy must not include policies on any matter not 

relating to licensing".  Further, if a proposed LAP is challenged on 

appeal, the only relevant ground of appeal under section 81(4) of the 

SSAA is that an element of the proposed LAP is "unreasonable in 

light of the object of this Act".  In Hospitality New Zealand Ltd v 

Tasman District Council,80 the first case in which the Alcohol 

Regulatory and Licensing Authority (ARLA) considered an appeal 

against provisions in proposed LAP, the Authority stated at paragraph 

51 of its decision: 

 

(a) Where an element of a proposed LAP can be demonstrably 

linked to the object of minimising alcohol related harm, 

ARLA will be slow to find that element to be unreasonable; 

 

(b) However, if an element cannot be shown to attempt to 

minimise alcohol related harm, then ARLA will be more likely 

to find the element to be unreasonable.   

 

7.35 Therefore, policies in a LAP that relate to trading hours or the location 

of licensed premises are more likely to be unreasonable in light of the 

object of the Act, and not survive appeals to ARLA, if they are not 

directed to reducing alcohol related harm as set out in section 4(2).  

This suggests that the district plan is the more appropriate place to 

manage effects generated by licensed premises falling outside the 

scope of section 4(2) including effects on amenity (other than 

disorderly behaviour which is covered in section 4(2)), noise, traffic 

generation, lighting effects – in short, the types of effects that a 

district plan typically seeks to manage.   

                                                                                                                                                
79  McLaughlin rebuttal, paras 4.1 to 4.2. 
80  [2014] NZARLA PH 846. 
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7.36 District plan rules in our submission are the appropriate means by 

which to manage these types of effects, and the argument that 

policies in a LAP under the SSAA can do so instead is both 

misplaced and contrary to ARLA authority on this matter. 

 

7.37 Further a LAP cannot include "rules" as such, but rather can adopt 

policies which in turn will be a mandatory consideration (amongst a 

range of other matters) under section 105 of SSAA, without being 

determinative of the application or the conditions attached to it.  As 

already mentioned a license may be refused under section 108 of 

SSAA if it would be contrary to a LAP, but it would appear this is not 

an absolute requirement.   

 

7.38 In summary, it is submitted that a broader range of effects can be 

considered and regulated under the RMA and that there are relevant 

amenity-related effects that cannot be effectively and consistently 

regulated under a LAP.  In addition, a LAP may well be less effective 

and provide less certainty, due to the fact that DLCs only have to 

have regard to the LAP, whereas rules in the pRDP would potentially 

have greater certainty.  

 

Regulatory overlap 

 

7.39 While, as indicated above, there is some actual or potential overlap in 

terms of how amenity related effects could be managed, there is no 

indication in the SSAA (or the RMA) that either of the regimes takes 

precedence over the other in respect of consenting/the issue of 

licences. On the contrary, the SSAA indicates that they are parallel 

regimes, with the RMA having a distinct influence on the contents of a 

LAP and decision making on licensing through the requirement to 

provide a certificate of compliance with the District Plan with the 

licence application.   

 

7.40 As already mentioned, section 78(2)(a) requires a territorial authority 

when preparing a draft LAP to have regard to the objectives and 

policies (but not rules) in the District Plan.  This recognises that there 

will be objectives and policies in the district plan that are relevant to 
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licensed premises – but this fact does not prevent a territorial 

authority from proceeding with a LAP, or limit its contents. 

 

7.41 Section 93(1) provides that a policy in a LAP may be more restrictive 

than the relevant district plan.  Examples of this would be where a 

LAP contains policies to restrict the location of licensed premises, or 

the trading hours of licensed premises, in a manner that is more 

restrictive than the district plan.   

 

7.42 Section 93(2) then provides that a LAP does not authorise anything 

forbidden by the relevant district plan.  This underscores that the LAP 

is only concerned with the licensing of premises: it does not 

"authorise" the use of premises in terms of any RMA consents that 

may be required.  It is also, in our submission, a very strong indication 

of Parliament's intent that the district plan on one hand, and licences 

issued under SSAA on the other, can properly regulate different 

aspects of the same activity, in which case both sets of "controls" 

apply. 

 

7.43 Section 105 in particular does not require a District Licensing 

Committee (DLC) to have regard to anything in the district plan or the 

conditions of a resource consent.  Implicitly, district plan matters are 

"taken care of" through the requirement on licence applicants to 

provide a certificate from the territorial authority that the proposed use 

of the premises meets the requirements of the RMA:  section 100(f).  

Section 105 does require a licensing authority or licensing committee 

to have regard to any relevant LAP, but that does not assist if a LAP, 

is not in force.  ("LAP" is defined in section 4 of SSAA as a policy in 

force under section 90).   

 

7.44 Equally, section 108 allows the refusal of a licence if it would be 

inconsistent with a LAP but again this does not apply in the absence 

of an operative LAP.  So there could be no "duplication" between 

district plan rules and LAP policies as the Crown is suggesting, until 

both district plan rules had legal effect and the LAP was in force.   

 

7.45 The Council's proposed LAP is subject to 19 appeals to the ARLA, 

including several appeals from the licensees of bars and restaurants 
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in the Victoria St Precinct. While these appellants carry the burden of 

proof, i.e. they must show that the particular elements of the 

proposed LAP which they oppose are unreasonable in light of the 

object of the SSAA,81 there is no "presumption" in favour of the 

Council's provisions.   

 

7.46 Accordingly, it cannot automatically be assumed that the restrictions 

on trading hours and the location of licensed premises in the 

proposed LAP, which the Crown argues are more appropriate than 

the notified sale of alcohol provisions in section 6.9 of the pRDP, will 

survive appeals to ARLA and ultimately come into force.   

 
7.47 Further, district licensing committees are independent82 and hence not 

subject to day to day control by the territorial authority that appoints 

them.  This means they are free to give whatever weight they chose 

to matters such as the amenity and good order of the locality when 

making licensing decisions under section 105, provided the minimum 

(and not unduly onerous) requirement of "having regard to" these 

matters is met.   

 

7.48 That underscores the importance of RD1 in Chapter 6.9 of the pRDP, 

which would require a resource consent for a restricted discretionary 

activity to be obtained where alcohol is to be sold between the hours 

of 11pm and 7am within 75 m of a residential zone.  This would 

ensure that the amenity effects associated with this activity are given 

specific attention as the focus of the consent authority's decision, 

rather than "lost" within the range of relevant section 105 matters.  

 

7.49 As discussed above, section 105(1)(h) allows the DLC to consider 

whether the amenity and good order of the locality would be likely to 

be reduced to a more than a minor extent by the effects of the issue 

of a licence.  There is clearly an overlap with RMA effects, but the 

RMA and SSAA regimes contemplate that overlap.   

 

7.50 In terms of conflicts, noise and disorderly behaviour likely to be 

generated by a licensed premises may be a specific issue influencing 

the Council as a consent authority, under the RMA or in terms of 
                                                                                                                                                
81  Hospitality New Zealand Ltd v Tasman District Council, [2014] NZARLA PH 846, paragraph 5. 
82  B& M  Entertainment Limited and Ors v Wellington City Council [2015] NZARLA PH 21-PH28 

paragraph 63. 
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District Plan provisions, to set  closing hours at say midnight, whereas 

the DLC may reach its own conclusions that, having regard to all 

relevant section 105 matters, the same premises should be licensed 

to 1am.  In practice, the premises will have to comply with both its 

consent and its licence, meaning it will need to close at midnight.   

 

7.51 Alternatively, the DLC may decide that due to other matters particular 

to the licence applicant (e.g. a poor history of licence compliance) 

licensed hours should only be to 11pm, making that (i.e. 11pm)  the 

effective closing time notwithstanding that the resource consent 

allows trading until midnight.  In that scenario, if the track record of 

the licensee has improved by the time the licence is renewed, then on 

renewal the licence hours may be brought into line with the resource 

consent hours. 

 

7.52 It follows that an operator must comply with both conditions of 

resource consent specifying opening hours and opening maximum 

trading hours set out in a licence. This means that the DLC could set 

later maximum trading hours as part of a licence but an operator 

would still need to comply with any earlier limits set out in a condition 

of resource consent (or vice versa).  

 

7.53 In reality, if there are inconsistent conditions in a resource consent 

and a licence in relation to trading hours there is likely to be a good 

reason for this, and the risk of conflicting conditions is likely to be 

managed in an effective manner.83 

 

Chapter 6.9 in the wider context of Proposed Replacement District Plan 

 

7.54 Both Mr Bonis in his evidence in chief84 and Ms McLaughlin in her 

rebuttal evidence85 refer to other objectives and policies in the pRDP 

that have a bearing on the late night effects of alcohol and ongoing 

late night entertainment and hospitality activities to establish relevant 

precincts.  This suite of policies and objectives are compatible with 

                                                                                                                                                
83  McLaughlin rebuttal, paras 5.4 to 5.5. 
84  Bonis EIC, para 44. 
85  At paras 4.8 to 4.10. 
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and supportive of chapter 6.9 which fills a gap in the district plan 

response.86   

 

The District Plan provisions regulate effects in a way and with greater certainty of 

outcome than the SSAA 

 

7.55 As already noted, LAPs can contain policies87 but not "hard" rules 

about amenity effects, although where there is an operative LAP 

setting maximum default trading hours, section 45 of the SSAA says 

that these hours apply unless more restrictive hours are imposed 

under the licence.  Whether a LAP is or is not in effect, applications 

for licences are made and determined on an individual basis.  While a 

LAP is a mandatory relevant consideration,88 there is power but not a 

duty to refuse a licence if the consequences of issue would be 

inconsistent with the LAP.89  A similar provision prevails in relation to 

conditions.90  In the present situation, there is no LAP in force and 

therefore the objectives and policies of the district plan are not 

indirectly mandatory relevant considerations. 

 
7.56 By way of contrast, Rule 6.9.2.2.1 sets a permitted activity standard 

for the sale and supply of alcohol with default to restricted 

discretionary status if the sale and supply falls outside the specific 

hours.  Ms McLaughlin deals with these issues in her rebuttal 

evidence at paragraphs 4.1 to 4.7, and 7.2. 

 

Outstanding issues 

 

7.57 The table below summarise the issues which remain unresolved in 

the evidence together with the Council's position on each issue and 

references to the Council's evidence.  Pacific Park and the Council 

have had constructive discussions concerning Issues 2-4 below and it 

is likely that agreement will be reached between them in part on these 

matters.  If so, a memorandum will be filed with the Panel. 

 

                                                                                                                                                
86  McLaughlin rebuttal. 
87  As already noted a territorial authority when preparing a draft LAP must have regard to the objectives and 

policies of the district plan (see section 78(2)(a) of the SSAA). 
88  Section 105(1)(c). 
89  Section 108 SSAA. 
90  Section 109 SSAA. 
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 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

1. Are district plan 
provisions necessary to 
manage the effects of 
the sale of alcohol and 
provide certainty to 
developers and the 
community?  

 

Using only the licensing 
process instead of licensing 
and consenting is not 
necessarily more effective or 
efficient and provides less 
certainty for developers and 
the community. 

McLaughlin rebuttal at 
4.1 to 4.15. 

2. Whether objective 
6.9.1.1 should be 
amended to manage 
effects instead of 
avoiding, remedying or 
mitigating effects. 

 

The Council is prepared to 
consider some rewording. 

McLaughlin rebuttal at 
7.3.  

3. What is the most 
appropriate wording of 
policy 6.9.1.1.1. 

 

The Council considers that the 
wording in the further revised 
proposal version filed with the 
Panel is generally appropriate. 

 

4. Whether an objective 
should recognise the 
existing investment in 
the entertainment and 
hospitality precincts and 
enable the “efficient 
operation” of hospitality 
activities 

 

 Other District Plan objectives 
and policies support and 
encourage investment in the 
precincts and the Council does 
not consider a further objective 
is reasonably necessary. 

 

5. Whether “late night” 
should be defined as 
“until 4 am” 

 

“Late night” should not be 
defined – it is context specific. 
If it is defined it should be start 
time not an end time. 

McLaughlin EIC at 59.4 

 

 TEMPORARY ACTIVITIES, BUILDINGS AND EVENTS 8.

 

Introduction 

 

8.1 The Temporary Activities, Buildings and Events proposal (proposal 

6.2) seek to provide a relatively permissive approach in order to 
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recognise the important role that such activities play in the rebuild of 

Christchurch. As noted in Ms McLaughlin's evidence,  this approach 

is consistent with the Statement of Expectations, which anticipates 

that the pRDP:91  

 

provides for a range of temporary and construction activities 

as permitted activities, recognising the temporary and 

localised nature of the effects of those activities. 

 

8.2 Submissions on the proposal were largely supportive of the proposal, 

and issues raised in submissions have largely been resolved,92 with 

the exception of those outlined below. 

 

Outstanding issues 

 

8.3 The table below summarise the general issues which remain 

unresolved in the evidence or submitter statements together with the 

Council's position on each issue and references to the Council's 

evidence.  

 

 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

1. Whether the Plan 
provides appropriately for 
temporary retailing and 
transitional commercial 
services (such as food 
trucks) without 
discouraging investment 
in permanent activities. 

The rules provide for a range 
of temporary retailing activities 
as permitted activities until 
2018 (consistent with section 
6.4) and then continue to 
enable food trucks on a more 
limited basis where this will not 
undermine investment 

McLaughlin rebuttal at 3.1 
to 3.2. 

2. Whether rule 6.2.2.2.1 
P13 and P14 should be 
combined. 

The relevant parties should be 
consulted about the proposed 
amendment. 

McLaughlin rebuttal at 
3.5. 

                                                                                                                                                
91  McLaughlin EIC, para 4.1. 
92  Reference in particular may be made to the joint memorandum of counsel for the University of Canterbury 

and the Council dated 15 February 2016. 
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 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

3. Whether the standards 
should be revised to 
align with the Reserves 
Act. 

 

The Reserves Act continues to 
apply along with the District 
Plan provisions. Duplicating 
provisions of the Reserves Act 
in the District Plan would 
increase Plan complexity 
unnecessarily.  

McLaughlin rebuttal at 
3.10 to 3.12. 

4. Whether the standards 
should incorporate 
aspects of the Hagley 
Park Management Plan 
such as the requirement 
for activities to be in the 
Hagley Park 
Management Plan’s 
“entertainment zone”. 

 

The Council is already 
required in its processing of 
permits to comply with the 
HPMP. Incorporating this zone 
into the District Plan runs the 
risk that it could change when 
the HPMP is reviewed and 
create inconsistencies.  

McLaughlin rebuttal at 
3.13. 

5. Whether policy 
6.2.1.1.1(a)(iv) should be 
amended to not provide 
for activities that modify 
or damage values even 
on a temporary basis. 

 

This is unduly onerous and not 
consistent with the Statement 
of Expectations.  

McLaughlin rebuttal at 3.8 
to 3.9. 

6. Whether provisions 
should be incorporated 
into the District Plan to 
restrict overspill event 
parking on the grass in 
Hagley Park. 

This issue can be addressed 
through other methods such as 
identification in the HPMP of 
appropriate areas for overspill 
event parking 

McLaughlin EIC at 13.1 to 
13.6. 

7. Whether the temporary 
activities rules will 
provide for appropriate 
consideration of the 
special character and 
amenity values of Hagley 
Park. 

 

The matters of discretion 
include consideration of the 
amenity values of Open Space 
zones, but, subject to the 
outcomes of discussions in the 
Open Space and Natural and 
Cultural Heritage hearings 
about the special character 
and amenity values of Hagley 
Park, Council would support 
consequential amendments to 
the temporary activities 
matters of discretion for 
amenity.  

McLaughlin rebuttal at 
3.7. 
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8.4 Leaving aside any scope issues around the relief sought, the issues 

on the relationship between the Reserves Act 1977, Management 

Plans and the district plan and the ability or need to incorporate 

provisions of other Acts into the district plan have already been dealt 

with in the opening submissions for the Council in the Open Space 

hearing.93  

 

 SIGNS 9.

 

Introduction  

 

9.1 The purpose of the Signs proposal (proposal 6.8) is to enable 

businesses and other organisations to promote their products, 

services and activities whilst controlling the potential adverse effects 

of signs on urban design and amenity outcomes.94 

 

9.2 Mr Blair and Ms Reeves in their evidence have considered the relief 

sought by submitters and as a result, the revised proposal attached to 

Mr Blair's evidence was significantly different from the notified 

proposal. Further amendments have been made in the revised 

proposal attached to Mr Blair's rebuttal evidence, in particular as a 

result of ongoing discussions between the relevant expert witnesses 

and in response to a further version of the revised proposal attached 

to Mr Clease's evidence. 

 

Outstanding issues 

 

9.3 While many of the issues raised in submissions have been resolved, 

there remain a number of outstanding issues, as set out in the table 

below. The relevant expert witnesses are continuing to meet in order 

to resolve as many issues as possible before the hearing. The parties 

involved will provide updates to the Panel if any further agreement is 

reached between the relevant witnesses.  Caucusing may be 

appropriate. 

 

                                                                                                                                                
93  Opening Legal Submissions on behalf of Christchurch City Council dated 16 February 2016, paragraphs 

6.9-6.14. 
94  General Rules and Procedures stage 2 section 32 report, paragraph 9.1.1.3. 
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 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

1. Whether the plan 
provisions for off-site 
signage  will lead to 
greater complexity and 
increase reliance on 
resource consents. 

Provisions in the proposal 
are simpler and more 
permissive than in the 
operative plan. 

Reeves rebuttal at 4.1 to 
4.3. 

2. Whether the positive 
effects of signs are 
adequately provided for in 
the provisions. 

Positive effects of signage 
are adequately considered in 
matter of discretion 6.8.5.1 
(e). 

Reeves rebuttal at 4.4. 

3. Whether a maximum size 
of individual signs on 
buildings in Akaroa  in the 
built form standards in 
6.8.4.3 should be 
introduced.  

A restriction on the size of 
individual signs might lead to 
greater adverse visual effects 
than reliance on a total 
signage allowance for all 
signs. 

Reeves rebuttal at 5.1. 

4. Whether there should be a 
limit of 1m

2 
on the size of 

individual free-standing 
signs in Akaroa in the built 
form standards in 6.8.4.3. 

A restriction on the size of 
individual signs might lead to 
greater adverse visual effects 
than reliance on a total 
signage allowance for all 
signs. 

Reeves rebuttal at 5.1 
and 5.3. 

Reeves EIC at 12.6 to 
12.7. 

5. Whether the number of 
permitted three-
dimensional letters should 
be increased from 20 to 
30 in 6.8.3.1 P11. 

The permitted number of 
letters should not be 
increased to 30, as 30 letters 
may have adverse visual 
effects. 

Reeves rebuttal at 6.2. 

6. Whether the permitted 
height of three 
dimensional letters 
attached to buildings in 
the Guest Accommodation 
zone should be increased 
from 200mm to 500mm in 
6.8.3.1 P9. 

The permitted height of 
letters should not be 
increased because  the 
Guest Accommodation zone 
is generally located in 
residential environments. 

Reeves rebuttal at 6.3. 
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 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

7. What the most appropriate 
method of determining the 
permitted quantity of 
signage for signs attached 
to buildings in 
Commercial, Industrial, 
Guest Accommodation 
and Specific Purpose 
(Airport) zones in 6.8.4.3 
Explanatory Note.  

The most appropriate method 
is by using a multiplier of the 
length of primary frontage of 
a building, which is the 
elevation where windows are 
concentrated. 

Reeves rebuttal at 8.3 to 
8.6. 

8. Whether the multiplier for 
signage attached to 
buildings in Commercial 
Core and Industrial zones 
should be increased from 
1m to 1.1m in Commercial 
zones and 1.2m in 
Industrial zones in 6.8.4.3. 

A greater permitted area of 
signage should be permitted 
at Eastgate, Riccarton and 
Northlands Key Activity 
Centres, but the multiplier 
should not be increased 
generally. 

The multiplier should not be 
increased to 1.2m for 
Industrial zones. 

Reeves rebuttal at 8.7 to 
8.14. 

9. Whether the maximum 
height of signs attached to  
signs in Commercial Core 
zones at Key Activity 
Centres should be 
increased from 9m to 12m 
in 6.8.4.3. 

The maximum height should 
not be increased because the 
signs will protrude above 
lower surrounding residential 
areas. 

Reeves rebuttal at 8.15. 

10. Whether taller buildings 
should be permitted larger 
three-dimensional letters 
in 6.8.3.1 P11. 

Taller buildings should be 
permitted larger letters. 

Reeves rebuttal at 6.1. 

11. Whether matter of 
discretion 6.8.5.1(c), 
which requires 
consideration of whether a 
precedent will be set for 
further similar signage, 
should be deleted.  

The matter of discretion 
should not be deleted, as it is 
important to consider 
whether a precedent will be 
set. 

Reeves rebuttal at 9.2 

12. Whether Built Form 
Standards should apply to 
temporary signs  in 6.8.3.1 
P8. 

 

Informal mediation between 
planners should continue to 
attempt to reach consensus. 

Blair rebuttal at 6.6 to 
6.7. 



51 
27365039_3.docx 

 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

13. Whether 6.8.3.1 P6 
permitting signs providing 
identification, direction or 
warning should be 
deleted. 

The permitted activity should 
be retained because such 
signage is necessary. 

Blair rebuttal at 6.8. 

14. Whether signs not 
complying with built form 
standards should be a 
controlled activity rather 
than a restricted 
discretionary activity as in 
6.8.3.3 RD1. 

Signs not complying with built 
form standards should 
remain a restricted 
discretionary activity because 
the matters of discretion are 
not sufficiently certain to be 
matters over which control is 
reserved. 

Blair rebuttal at 6.11 to 
6.12. 

15. What is the most 
appropriate wording of the 
traffic safety rule in 6.8.4.1 
which applies  to all 
signs? 

Informal mediation between 
planners should continue to 
attempt to reach consensus. 

Blair rebuttal at 6.13.  

16. Whether signs for the 
provision of public 
information in 6.8.3.1 P6 
should not be subject to 
the built form standards in 
6.8.4. 

Such signs should only be 
subject to the traffic safety 
built form standard in 6.8.4.1. 

Blair rebuttal at 7.1. 

 

 SCHEDULED ACTIVITIES (EXCLUDING GUEST ACCOMMODATION) 10.

 

Introduction 

 

10.1 The Scheduled Activities proposal is intended to recognise an 

established use that is not generally anticipated by the underlying 

zoning, or to enable the rebuild of an established use to a degree that 

would have been permitted under the operative plan.95  Accordingly, 

the scheduled activities in the pRDP are generally reflective of those 

in the operative city plan. 

 

                                                                                                                                                
95  McLaughlin EIC, para 29.3. 
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Outstanding issues 

 

10.2 The table below summarise the issues which remain unresolved in 

the evidence together with the Council's position on each issue and 

references to the Council's evidence. 

 

 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

1. Whether sites/additional 
lots identified for future 
spiritual facilities should 
be scheduled.  

Do not schedule sites 
identified for future spiritual 
facilities. Schedule additional 
lots where it is clear to the 
community that the site was 
used for spiritual activities 
before the earthquakes. 

McLaughlin rebuttal at 3.2 
and 3.13. 

2. Whether spiritual facilities 
in zones other than 
residential zones should 
be scheduled. 

Do not schedule spiritual 
facilities in zones other than 
residential (i.e. do not extend 
scheduling beyond sites 
generally scheduled in the 
operative Plan). 

McLaughlin rebuttal at 
3.16. 

3. Whether the Christchurch 
Cathedral and the 
Cathedral of the Blessed 
Sacrament should be 
scheduled. 

The two cathedrals should not 
be scheduled. They are 
provided for in the zone 
provisions. 

McLaughlin EIC at 30.6 
and 32.3. 

Stevenson Central City 
EIC at 13.1 to 13.8 and 
rebuttal at 10.8 to 10.9. 

4. Whether the built form 
standards for scheduled 
spiritual facilities, new 
spiritual facilities in 
residential zones and 
spiritual facilities in the 
Specific Purpose 
(Schools) zone should be 
consolidated. 

The built form standards for 
the various zones should not 
be consolidated and should 
remain distinct. 

McLaughlin rebuttal at 3.4 
to 3.7. 

5. Whether a new policy 
recognising and providing 
for spiritual facilities 
should be included. 

A new policy is not necessary 
as other policies and 
objectives achieve the 
intention of the proposed new 
policy. 

McLaughlin rebuttal at 
3.11. 
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 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

6. Whether the Scheduled 
Spiritual Facilities should 
be individually listed in the 
pRDP, or whether it is 
sufficient to rely on a 
'catch-all' provision. 

For clarity and certainty, 
Scheduled Spritual Facilities 
should be individually listed in 
the pRDP and a “catch-all” 
provision should be retained 
for spiritual facilities that did 
not submit and could not be 
identified through the Council’s 
records. 

McLaughlin EIC at 32.8. 

McLaughlin rebuttal at 
3.14 to 3.17. 

 

 

10.3 We provide further discussion of the Council's position on issues 3 

and 6 below. 

 

Scheduling of the Christ Church Cathedral and the Cathedral of the Blessed 

Sacrament 

 

10.4 Church Property Trustees and the Roman Catholic Bishop of 

Christchurch sought the scheduling of the Christ Church Cathedral 

and the Cathedral of the Blessed Sacrament respectively (together, 

Cathedrals).96 Mr Nixon's evidence for the Central City hearing set 

out his reasons for supporting scheduling of the Cathedrals, although 

scheduling of the Cathedrals was to be considered as part of this 

General Rules hearing.97 

 

10.5 Ms McLaughlin does not support the scheduling of the Cathedrals as 

she does not consider scheduling would be consistent with the 

objectives for Scheduled Activities nor with the general approach of 

scheduling to recognise a use not anticipated by the underlying 

zoning. Ms McLaughlin considers that appropriate recognition of the 

Cathedrals has been provided by inclusion of site-specific rules for 

the Cathedrals in the Central City Business zone rules.98 

Ms McLaughlin agrees with Mr Stevenson that such rules provide 

appropriate recognition of the Cathedrals.99 

 

                                                                                                                                                
96  Nixon EIC for the Central City hearing, para 1.6.  
97  Nixon EIC for the Central City hearing, para 176. 
98  See the revised proposal attached to Mark Stevenson's rebuttal evidence for the Central City hearing. 
99  McLaughlin EIC, para 30.6. 
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Scheduling of individual spiritual facilities 

 

10.6 In her evidence in chief and rebuttal evidence, Ms McLaughlin 

supported the individual scheduling of spiritual facilities, as opposed 

to a catch-all approach that stipulated that all spiritual facilities 

established before a certain date are scheduled in the plan.100 Ms 

McLaughlin also stated in her rebuttal evidence that a list of spiritual 

facilities that Ms McLaughlin supports the scheduling of would be 

provided at the hearing. The Council's current intention is that Ms 

McLaughlin will provide a list of scheduled spiritual facilities and 

reasons for supporting scheduling of those particular spiritual facilities 

in supplementary evidence.  

 

 OUTDOOR LIGHTING AND GLARE 11.

 

Introduction 

 

11.1 The Outdoor Lighting and Glare proposal (proposal 6.3) is intended to 

provide for outdoor artificial lighting while managing the potential 

adverse effects of light spill and glare.101 

 

11.2 As notified, the proposal included a glare standard controlling the 

direction of lighting onto roads or residences. Several submitters 

questioned the effectiveness and enforceability of this standard.102 In 

addition, Mr Mckensey's evidence is that the notified standard was 

not suitable to control the effects of glare.103  

 

11.3 In response to these concerns, the revised proposal attached to Ms 

McLaughlin's evidence contains a revised approach, based on glare 

standards derived from AS4282:1997 and CIE150:2003.104 This 

approach requires artificial outdoor lighting to comply with glare 

standards at nearby residences, depending on the zone in which the 

artificial outdoor lighting is located and the time of day.  There is also 

a separate standard controlling glare effects on motorists.  

 

                                                                                                                                                
100  McLaughlin EIC, para 32.8; rebuttal at 3.14-3.17. 
101  General Rules and Procedures stage 2 section 32 report, paragraph 4.1.1.1. 
102  McLaughlin EIC, para 18.2. 
103  Mckensey EIC, para 5.2. 
104  Note that AS4282:1997 was part of the matters of discretion in 6.3.3.1 in the notified proposal (and has 

been retained in the revised proposal). 
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11.4 Mr Mckensey explains the approach in the revised proposal in his 

evidence and rebuttal evidence,105 and has responded to a number of 

issues with the new approach raised by Mr Andrew Purves on behalf 

of Lyttelton Port Company in his rebuttal evidence. 

 

Outstanding issues 

 

11.5 The table below summarise the issues which remain unresolved in 

the evidence together with the Council's position on each issue and 

references to the Council's evidence. 

 

 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

1. Whether there are lighting 
and glare issues sufficient 
to justify regulation in the 
plan. 

There are light and glare 
issues in Christchurch 
sufficient to justify regulation 
in the plan. 

McLaughlin rebuttal at 
3.3 to 3.5. 

John Mckensey rebuttal 
at 3.24 to 3.25. 

2. Whether receivers of glare 
should be required to 
manage the effects of 
glare. 

Receivers of glare should not 
be required to manage the 
effects of glare. 

McLaughlin rebuttal at 
3.10. 

3. Whether the preamble to 
rule 6.3.2.3.2 requires 
amendment to ensure 
clarity that the activity 
creating light spill is 
subject to the relevant 
limits. 

The preamble does not 
require amendment for clarity 
as existing rules provide 
sufficient clarity. 

McLaughlin rebuttal at 
3.11. 

4. Whether there are lighting 
and glare issues in the 
road corridor sufficient to 
justify regulation in the 
plan. 

Such glare issues may be 
rare but consequences would 
be great.  So regulation is 
justified. 

McLaughlin rebuttal at 
3.12. 

5. Whether the costs of 
ensuring compliance with 
lighting and glare 
standards outweigh the 
benefits of regulating 
lighting and glare. 

Design of lighting for larger 
developments will ensure 
compliance with standards. 
The rules should be amended 
to exclude small residential 
developments. 

McLaughlin rebuttal at 
3.13. 

Mckensey EIC at 5.9. 

                                                                                                                                                
105  Mckensey EIC, paras 5.3 - 5.10; rebuttal, paras 3.2 - 3.8. 
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 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

6. How the lighting 
environments and limits 
were established for 
luminous intensity? 

The environments and limits 
are based on the operative 
plan and the AS4282 and 
CIE150 standards. 

Mckensey rebuttal at 3.1 
to 3.6. 

McLaughlin rebuttal at 
3.7 to 3.9. 

7. How the luminous intensity 
limits are to be measured, 
assessed and monitored? 

The limits are measured, 
assessed and monitored with 
lighting design software 
and/or a luminance meter. 

Mckensey rebuttal at 3.7 
to 3.8. 

8. How a 10pm "curfew" 
would accommodate 24-
hour operations. 

24-hour operations wishing to 
establish in sensitive locations 
should be required to comply 
with the standards. 

Mckensey rebuttal at 
3.10 to 3.11 and 3.14. 

9. What the most appropriate 
lighting environment is for 
the Residential Suburban 
zone? 

The Residential Suburban 
zone should be LE3 lighting 
environment. 

Mckensey rebuttal at 
3.16. 

10. Whether there should be 
an exemption to lighting 
and glare standards for 
sensor-triggered security 
lights. 

No exemption is necessary as 
Mr Mckensey as not found 
this to be an issue to date. 

Mckensey rebuttal at 
3.20. 

11. Whether a Threshold 
Increment of 15% is 
appropriate for managing 
effects of glare on 
motorists. 

A 15% Threshold Increment is 
appropriate. 

Mckensey rebuttal at 
3.22 to 3.23. 

 

 WATER BODY SETBACKS 12.

 

Introduction 

 

12.1 The Water Body Setbacks proposal (proposal 6.6) is intended to 

manage land use adjacent to water bodies in order manage a range 

of effects on water bodies and from natural hazards, to recognise the 
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importance of freshwater resources to tangata whenua and to provide 

access to water bodies for recreation and maintenance.106 

 

12.2 Generally speaking, the approach of the Water Body Setbacks 

proposal is to classify water bodies into categories according to their 

hydrology and ecological, landscape and cultural values. Each 

category of waterbody has a setback width in which various activities 

are controlled. 

 

Outstanding issues 

 

12.3 The table below summarise the issues which remain unresolved in 

the evidence together with the Council's position on each issue and 

references to the Council's evidence. 

 

 ISSUE COUNCIL'S POSITION COUNCIL'S EVIDENCE 

1. Whether activities in water 
body setbacks should be 
accorded discretionary or 
restricted discretionary 
activity status. 

Retain restricted discretionary 
activity status. 

Retain restricted 
discretionary activity 
status. 

McLaughlin rebuttal at 
3.1. 

2. Whether the requirement to 
notify Ngai Tahu with 
respect to applications for 
downstream or upstream 
waterways should be 
deleted.  

The requirement can be 
deleted because section 95 of 
the RMA already requires this 
assessment. 

McLaughlin EIC at 55.1. 

3. Whether the setback for the 
Port Link development 
should be reduced.  

The setback should not be 
reduced because it is 
managing something different 
to the esplanade reserve. 

McLaughlin rebuttal at 
3.3 to 3.4. 

4. Whether the impervious 
surfacing standard for the 
Port Link development 
should be increased to 15%. 

Instead of changing the 
standard for one site, the 
definition should be amended 
to clarify whether or not gravel 
is an impervious surface. 

McLaughlin rebuttal at 
3.5. 

                                                                                                                                                
106  General Rules and Procedures stage 2 section 32 report, paragraph 7.1.1.1. See also McLaughlin EIC at 

41.4. 
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5. Whether springs should be 
included in the definition of 
water body.   

Springs are already included 
in the RMA definition of water 
body (as a part of an aquifer) 
but the Council is not opposed 
to adding clarification. 

McLaughlin EIC at 58.8 
and 58.9. 

Margetts EIC at 10.3. 

6. Wording of a new strategic 
directions objective for 
freshwater. 

Discussions between the 
relevant planners are ongoing.  

McLaughlin EIC at 
section 43. 

McLaughlin rebuttal at 
4.1 to 4.2. 

 

 

12.4 We provide further discussion of the Council's position on issue 6 

below. 

 

New strategic directions objective for freshwater 

 

12.5 In its decision on the Strategic Directions proposal, the Panel noted 

that it had heard limited evidence on Strategic Objective 3.3.9 

(Natural and cultural environment), and included the following rider in 

Objective 3.3.9:107 

 

The requirement for further or alternative strategic direction to be 

provided in respect of the “Natural and cultural environment” will 

be reconsidered by the Panel as part of its further hearing of 

relevant proposals. 

 

The Panel also noted elsewhere in its decision that it had heard 

insufficient evidence on "water quality (including freshwater features 

and values)".108 

 

12.6 The Crown and Ngai Tahu, among others, have sought the inclusion 

of a Strategic Directions objective for freshwater,109 and Ms 

                                                                                                                                                
107  Strategic Directions decision, paragraph 223. 
108  Strategic Directions decision, paragraph 133. 
109  McLaughlin EIC, para 43.2. 
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McLaughlin agrees that such an objective should be included in the 

pRDP, for the reasons set out in her evidence.110  

 

12.7 Any proposed new Strategic Directions objective for freshwater would 

be  relevant to a number of other proposals.111 The witnesses across 

the relevant proposals whose evidence is relevant to the proposed 

new Strategic Directions objective have been working towards agreed 

wording for the new objective. The Council anticipates that a 

memorandum will be filed shortly with the Panel that sets out a 

suggested approach for hearing evidence on any new objective and 

for ensuring consistency with other objectives and policies in the plan. 

 

 

 OTHER (NEW GENERAL RULES – WORKS FOR THE PURPOSE OF 13.

EARTHQUAKE RECOVERY; PUBLIC SAFETY AND EMERGENCY 

SERVICES; LOCATION OF “GENERAL” RULES IN THE PLAN; 

LANDSCAPING AND TREE PLANTING APPENDIX) 

 

Works for the purpose of earthquake recovery 

 

13.1 The Crown's submission sought new provisions permitting works for 

the purpose of earthquake recovery, such as building, demolition and 

earthworks within the Crown-owned residential red zone on a 

temporary basis.112 

 

13.2 Ms McLaughlin has accepted the provisions suggested by the Crown 

with minor modifications,113 which have in turn been accepted by the 

Crown.114 

 

Public safety and emergency services 

 

13.3 The Crown submission sought to include standards requiring 

sufficient water supply for fire fighting  in each relevant proposal 

                                                                                                                                                
110  McLaughlin EIC, paras 43.4 - 43.6. 
111  Including Proposal 8 – Subdivision, Earthworks and Development; Proposal 9 – Natural and Cultural 

Heritage; Proposal 17 – Rural; and Proposal 19 – Coastal Environment.  
112  McLaughlin EIC, para 61.3. 
113  McLaughlin EIC, para 61.3(f). 
114  Willis EIC, para 16.6. 
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rather than in the Public Safety and Emergency Services proposal 

(proposal 6.10) as notified. Ms McLaughlin has accepted that relief.115 

 

Location of “general” rules in the plan 

 

13.4 There is some repetition of rules relating to setbacks from 

transmission lines, which has been the subject of discussion at a 

number of hearings. However, because there is some variation in 

these provisions across zones and because the rules are not of a 

level of complexity that would benefit significantly from sitting together 

within their own objective and policy framework, Ms McLaughlin does 

not consider it appropriate to consolidate these provisions into the 

General Rules and Procedures proposal.116  

 

13.5 The Crown sought that provisions relating to the Specific Purpose 

(Defence Wigram) Zone be deleted from the General Rules and 

Procedures proposal.  However, Ms McLaughlin does not support this 

relief for the reasons set out in her evidence.117 

 

Landscaping and tree planting appendix 

 

13.6 Appendix 6.11.6 Landscaping and Tree Planting – Rules and 

Guidance was notified as part of Stage 1 as an Appendix to the 

Industrial Proposal (Appendix 16.7.1). Because this guidance applies 

to a number of zones, it was also notified in the stage 2 General 

Rules Proposal (as Appendix 6.11.6), with the intention that it would 

be deleted from the Industrial Proposal.118 

 

13.7 The Panel has made a decision on the Industrial (stage 1) proposal 

(although the decision has not become operative), which included the 

Landscaping and Tree Planting – Rules and Guidance as Appendix 

16.6.1. In order to avoid potential duplication between the Industrial 

decision and the General Rules and Procedures proposal, it is 

submitted that the Panel should exercise its power under clause 13(5) 

of the Canterbury Earthquake (Christchurch Replacement District 

                                                                                                                                                
115  McLaughlin EIC, para 60.1. 
116  McLaughlin EIC, para 61.1(b). 
117  McLaughlin EIC, para 61.1(b). 
118  Stevenson Commercial/Industrial (stage 1) EIC, para 15.3. 
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Plan) Order 2014 to delete Appendix 16.6.1 from the Industrial 

decision.  

 

13.8 That clause provides the Panel with the power to reconsider a 

decision it has previously made when considering a proposal, if the 

Panel "considers it is necessary or desirable to do so to ensure that 

the replacement district plan is coherent and consistent." It is 

submitted that the deletion of Appendix 16.6.1 would be an 

appropriate exercise of this power. 

  

13.9 Ms McLaughlin has accepted the one submission on Appendix 

6.11.6, as set out in her evidence.119 

 

 

DATED 10 March 2015 
  

        
 

__________________________________ 
D J S Laing / H P Harwood / M D Leslie 
Counsel for Christchurch City Council 

  
 

                                                                                                                                                
119  McLaughlin EIC, para 61.2. 


