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1. INTRODUCTION 

 
1.1 My full name is Alison McLaughlin. My qualifications and experience 

are set out in my brief of evidence for the Stage 2 / 3 General Rules 

hearing, dated 4 February 2016. 

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I 

agree to comply with it.  I confirm that I have considered all the 

material facts that I am aware of that might alter or detract from the 

opinions that I express, and that this evidence is within my area of 

expertise except where I state that I am relying on the evidence of 

another person.  The Council has agreed to me giving expert 

evidence on its behalf in accordance with my duties under the Code 

of Conduct. 

 

2. SCOPE 

 

2.1 I confirm that I have read the following submitter evidence dated 

3 March 2016 relevant to the chapters that I have been chapter lead 

for, and respond to it in this rebuttal evidence:  

 

(a) Ms Vicki Barker for the Crown #2387 and #3721; 

(b) Ms Fiona Aston for the Radford Family Trust #2349 and 

#3622; 

(c) Ms Yvonne Legarth for Te Runanga o Ngai Tahu and Nga 

Runanga #3722; 

(d) Ms Marjorie Manthei for Victoria Neighbourhood Association 

#3611; and 

(e) the submitter statement from Hands off Hagley #2302 and 

#3711. 

 

3. MS BARKER FOR THE CROWN 

 

Temporary activities and buildings 

 

3.1 Ms Barker addresses the definition of 'temporary activities and 

buildings' at paragraphs 6.48 and 6.49 of her evidence (where she 

also refers to the earlier evidence of Ms McMillan for the Crown).  
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There remains an outstanding issue between the Council and the 

Crown in relation to whether the definition of 'temporary activities and 

buildings' should include a subclause defining 'temporary military 

training activities' (TMTA).  My approach with the definition has been 

to focus on the characteristics of temporary activities rather than 

listing types of them.  I consider that TMTA meet those characteristics 

and therefore do no need to be specifically listed in the definition.  

 

3.2 However, I agree with earlier evidence of Ms McMillan (relied on by 

Ms Barker) that the term TMTA appears in several different parts of 

the Plan and does not include the full term 'undertaken for defence 

purposes as described by the Defence Act 1990' in each instance.  

As an alternative relief, I would support having a definition for TMTA 

that includes this full phrase.  An  example definition is set out below: 

 

 Temporary military training activities 

means training activities undertaken for defence 

purposes as described by section 5 of the Defence Act 

1990 

 

3.3 For completeness I note that Decision 16 has included a definition of 

'temporary buildings and activities'.  I have previously identified in my 

General Rules and Procedures evidence in chief dated 4 February 

2016 that the Stage 1 version of the definition is not suitable for the 

General Rules and Procedures Proposal or necessary for other 

chapters (see in particular paragraphs 7.6 and 7.15 of that evidence). 

The Stage 2 definition 'temporary activities and buildings' is intended 

to replace it.  

 

4. 'SPRING' – MS ASTON FOR RADFORD FAMILY TRUST AND MS 

LEGARTH FOR TE RŪNANGA O NGĀI TAHU AND NGĀ RŪNANGA 

 

4.1 Ms Legarth for Te Rūnanga o Ngāi Tahu has proposed an amended 

definition of 'spring' at paragraph 14 of her evidence.  Ms Aston at 

paragraph 6.1 of her evidence for the Radford family and other 

parties has also proposed a definition.  Both definitions are very 

similar and have been the subject of discussions between 
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representatives for the Council, the Radford family, and Ngāi Tahu in 

the context of rules for the Industrial General Zone (North Belfast). 

 

4.2 The differences between the definitions of the parties can be 

summarised as follows: 

 

(a) Ms Legarth proposed wording is that a spring 'feeds a water 

body', while the Council version and Ms Aston's version 

refers to 'discharges into a water body'; 

(b) reference to 'either on a permanent or intermittent basis' in 

Ms Legarth's version is absent from the Council and Ms 

Aston's version; and 

(c) Ms Aston's evidence discusses an addition that the 

groundwater should be 'driven by artesian pressure'.  

 

4.3 On the first point, the word 'feeds' implies that the spring acts as a 

source or supplies a water body, and therefore some relationship 

exists between the spring and the water body.  The Oxford Dictionary 

definition of 'feed' includes 'supply with material or power', an 

example in the Oxford Dictionary being 'the pond is fed by a small 

stream'.1
  

 

4.4 A ‘discharge’ may also be interpreted as ‘feeding’ a water body, and 

in my opinion, the word ‘discharge’ has a similar meaning to ‘feed’.  

Discharge is a term used in the Resource Management Act 1991 

(RMA) (unlike the word ‘feed’) and is defined in that context as 'emit, 

deposit, and allow to escape' (Section 2). 

 

4.5 While the term ‘feeds’ indicates a relationship between the spring and 

water body, I prefer the term 'discharge' for consistency with 

terminology used in the Act.  The word ‘discharge’ still encapsulates 

water feeding a water body.  

 

4.6 As a second point, the word 'into' in the phrase 'discharges into a 

water body' as used by Council and Ms Aston suggests that the 

discharge may be separate to the water body, i.e. the spring is 

                                                   
1  http://www.oxforddictionaries.com/definition/english/feed.  

http://www.oxforddictionaries.com/definition/english/feed
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flowing from one point to another.  In many instances, including the 

springs at North Belfast, the spring will be within the water body.  

 

4.7 It could be interpreted that the first part which refers to groundwater 

that ‘forms a pool, the head of a water body…' covers the situation 

where a spring feeding a water body is within the water body.  

However, a spring within a water body may not be the only source of 

water and it is questionable in that context, whether the individual 

spring in question forms a pool or is the head of a water body.  

 

4.8 For clarity, I therefore propose the wording is amended to state 

'discharges within or to a water body'. 

 

4.9 With regard to the second point on the reference to 'either on a 

permanent or intermittent basis', I stated in paragraph 5.5 of my 

evidence in chief that the words 'on a permanent or intermittent basis' 

can be deleted because the earlier part of the definition clarifies that 

the spring is the point of emergence rather than the water body itself.  

Having considered this further, the spring head itself may discharge 

water on a permanent or intermittent basis and is therefore relevant in 

the context of the definition, which is concerned with the point at 

which water emerges. 

 

4.10 Mr Stevenson in the hearing on the Natural and Cultural Heritage 

proposal2 also conveyed that the words ‘permanent or intermittent’ did 

not add any substance, because the definition is addressing both.  To 

include the words ‘permanent or intermittent’ (or not) does not change 

the substance in my opinion but provides clarity that a spring can 

include the intermittent discharge of water.  

 

4.11 Ms Legarth at paragraph 13 states that she is in agreement with Ms 

Steven’s that the definition should include the phrase 'ether on a 

permanent or intermittent basis'. Ms Stevens states in her evidence 

for the Natural and Cultural Heritage hearing3 that she relies on the 

evidence of Mr Dale (for Ngāi Tahu) (page 45), who states in 

                                                   
2  Natural and Cultural Heritage Hearings Transcript, 5 February 2016, page 1543. 
3  Evidence of Ms Tanya Stevens, 10 December 2015.  
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paragraph 16 that he supports the inclusion of 'either on a permanent 

or intermittent basis.'4  

 

4.12 On the third point, having discussed to the issue with Mr Norton and 

some of his colleagues, I support the inclusion of the phrase 'driven 

by artesian pressure'.  This would help to differentiate springs from 

other potential manifestations of shallow groundwater on the surface 

such as seepage.  My understanding is that Ms Aston supports this 

addition and that Ms Legarth is seeking further advice from Ngāi 

Tahu's hydrology expert.  

 

4.13 Having regard to the points above, I propose a revised version of the 

definition of 'spring' as follows (based on the version appended to Ms 

Sowerby’s evidence in chief): 

 

 Spring 

means a spring is where the point where groundwater 

driven by artesian pressure emerges to the surface and 

forms a pool, the head of a water body, or discharges into 

within or to a water body on a permanent or intermittent 

basis. 

 

5. HANDS OFF HAGLEY 

 

Temporary activities and buildings 

 

5.1 The submitter statement of Hands Off Hagley includes text copied 

from the mediation report to identify some of the changes that they 

continue to seek.  I note those changes sought are not discussed in 

detail within the statement or in the submissions by Hands Off 

Hagley.  While I recognise mediation is without prejudice, I have 

responded to the matters raised by Hands Off Hagley through 

mediation as it continues to be an area of disagreement. Hands Off 

Hagley suggested three amendments to the definition of 'temporary 

activities and buildings' at the mediation session for the Definitions 

proposal.  

 

                                                   
4  Evidence of Mr Matthew Dale, 10 December 2015. 
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5.2 The first amendment was to add consideration of 'land and buildings' 

to clause (a) to read 'where utilising a permanent facility, land and/or 

buildings, are not part of the permanent activity that occurs therein'.  

I agree with Hands Off Hagley that the issue is potentially broader 

than the use of facilities.  A permanent activity could occur that was 

not based in a facility but that was nevertheless not a temporary 

activity.  

 

5.3 I would be concerned about the wording proposed by Hands Off 

Hagley because 'permanent land' is unclear and 'building' (and 'land') 

are already contained in 'facility'.  I would suggest as an alternative 

that the clause be reworded to focus on the activity rather than the 

facility, for example by saying: 

 

a. where utilising a permanent facility, are not part of the 

a permanent activity that occurs on the site therein; and 

 

5.4 The second proposed amendment would be to clause (b) to read 

'create no, or only negligible, lasting alteration or disturbance to any 

site, building or vegetation including, in the case of Hagley Park, 

soil compaction within the dripline of any tree, and damage to 

any tree branch.'  I would be concerned about the addition of this 

language as I consider it would be unduly onerous to exclude 

activities from the temporary activities provisions on the basis that 

tree branches may be damaged or something as difficult to measure 

as the level of soil compaction resulting from a car parking under a 

tree for a short period of time.  I consider that a more effective and 

efficient way to achieve the purpose sought by Hands Off Hagley (to 

avoid damage to trees and grass from overspill event parking) would 

be to identify appropriate areas for that parking in the Hagley Park 

Management Plan.  

 

5.5 The third proposed amendment would be to clause (d) to read 'public 

artworks and recreation and entertainment activities provided in 

accordance with a statutory reserve management plan or, in the 

case of Hagley Park, in accordance with Hagley Park 

Management Plan; and'.  As stated in my evidence in chief (section 

13.2) and rebuttal evidence (section 3.5) for the General Rules 
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hearing, I support amending the advice note in section 6.2.2.1 to 

better alert applicants to the need to comply with the Reserves Act 

and with reserves management plans.  

 

5.6 As stated in my rebuttal evidence for the General Rules hearing 

(section 3.14), I do not support including Plan rules that require 

compliance with reserve management plans or the Reserves Act.  

Clause 30 of Schedule 1 Part 3 of the RMA limits the incorporation of 

outside documents by reference into the District Plan.  I do not 

consider that reserve management plans meet the criteria in the RMA 

for documents that can be incorporated into District Plan rules.  I also 

do not consider that it is necessary to include rules to this effect. The 

Reserves Act and reserve management plans continue to apply 

whether referenced by the District Plan or not.  

 

5.7 This is also the reason why I no longer support Hands Off Hagley's 

proposed amendments to clause (e): 'the provision of car parking 

ancillary to a temporary activity, whether sealed or unsealed, 

provided in accordance with an approved Traffic Management Plan 

or a Reserve Management Plan, except as otherwise specified in 

Section 6.4.'  The reserve management plan will continue to apply to 

any assessment of car parking for an event permit and it is not 

consistent with Schedule 1 Part 3 of the RMA.  

 

Mass assembly of people 
 
 

5.8 At page 8 and 9 of the submitter statement, Hands Off Hagley 

expressed concern over the definition of 'mass assembly of people'.  I 

note that this term is only used in the plan in respect of the runway 

end protection areas for the airport.  The purpose and genesis of the 

definition is related to activities that attract large groups of people to 

areas where there is a risk of physical danger to the participants that 

needs to be avoided.  The term is not used in the Open Space 

proposal or in the temporary activities rules.  As Hands Off Hagley 

notes, the definition is not related to or linked to the temporary 

activities provisions.  

 
5.9 I would not support the use of the term in the context of either the 

Open Space chapter or the temporary activities rules.  I do not 
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consider it is necessary to provide for this activity in Hagley Park. The 

Open Space chapter provisions have already considered the activities 

that it is appropriate to permit in the park which may or may not 

involve an assembly of people.  There is no benefit to including this 

activity in the Open Space chapter or the temporary activities 

provisions and any amendments to the definition would have flow-on 

consequences to the management of those activities in the runway 

end protection areas and potentially other risk areas where the term 

may be employed in future.  

 

6. MS MANTHEI FOR VICTORIA NEIGHBOURHOOD ASSOCIATION 

 

 Late night sale of alcohol  

 

6.1 Dr Marjorie Manthei for Victoria Neighbourhood Association states 

that a definition of ‘late night’ may be needed for clarity in the context 

of the sale of alcohol.  I have also read the memorandum from Pacific 

Park dated 3 March 2016 and I understand their amended relief is for 

a definition of ‘late night’, rather than a definition of ‘late night sale of 

alcohol’ as sought in their submission. 

 

6.2 The term ‘late night’ is used in clause (iv) of Objective 15.1.5 as 

amended in the Panel’s minute of 4 March 2015 and in Proposal 6 as 

amended.5 

 

6.3 I have considered the evidence presented to date for the Central City 

hearing and evidence filed for the hearing on Proposal 6.  I note in 

particular that Pacific Park would be happy if there is no definition or if 

the definition provided a range up to a maximum of 4am to align with 

the Sale of Supply of Alcohol Act.6 

 

6.4 I am of the opinion that ‘late night’ when referenced in the objective 

needs to be read in the context of the plan as a whole.  In other 

words, the objective should be read in conjunction with the policies 

and methods to understand how ‘late night’ activity is encouraged in 

the precincts and the extent to which ‘late night’ activity is provided for 

                                                   
5  Attached to Rebuttal Evidence of Ms Alison McLaughlin for Proposal 6, dated 1 March 2016’ incl. 

Objective 6.9.1.1, Policy 6.9.1.1.1, Matters of Discretion in 6.9.3.1. 
6  Page 278 of Transcript for Central City hearing.  
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in different areas.  Any controls on the time until which ‘late night 

activity’ can occur should be expressed in the rules, being the 

methods for how the objective is achieved, or regulatory methods 

outside the plan i.e. the Local Alcohol Policy.  

 

6.5 Furthermore, terms in objectives and policies are generally not 

defined and to include a definition for ‘late night’ in the context of the 

provisions would be an anomaly to the general approach.  

 

6.6 The proposed Replacement District Plan does not prescribe the hours 

of operation for activities in different parts of the Central City, which is 

consistent with the Christchurch Central Recovery Plan.  While there 

are noise limits which vary according to the time of the night and 

geographic area, and there is a requirement for consent under Rule 

6.9.2.2 RD1 for the sale or supply of alcohol between certain hours, 

these provisions do not specify that an activity cannot otherwise occur 

beyond a certain time.  

 

6.7 Hours of operation for activities are specified either in the resource 

consent conditions, liquor licence or in the provisional Local Alcohol 

Policy, but only in respect of the sale and supply of alcohol, not late 

night activity in general.  

 

6.8 For the reasons stated above, I do not consider a definition to be 

necessary.  Should the Panel consider a definition of ‘late night’ to be 

appropriate, I am aware of different positions expressed in the Central 

City hearing and in the evidence on section 6.9 as to what ‘late night’ 

means.  

 

6.9 A definition needs to reflect the context that the activity is in, and that 

the hours for late night activity in one location e.g. Category 1 

Precinct may not be appropriate in another location e.g. Category 2 

Precinct.  In this regard, the definition proposed in paragraph 5 of Mr 

Manthei’s evidence in chief is one approach which prescribes 

different hours, 'depending on the location of the licensed premises'. 

An alternative is to prescribe the hours (after 11.00 pm, 1.00 am or 

3.00 am) by Precinct.  For example, 'late night' would be 'after 1am in 

the Category 2 precinct (Outside Victoria Street)’.  Such an approach 
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provides clarity, having regard to the context.  However, the definition 

would be very prescriptive and be more akin to a rule. 

 

6.10 The alternative is a definition as proposed by Pacific Park7 of 'up to 

4am' or 'up to a maximum of 4am' to make it clear it is the top of the 

range. The purpose of this definition, as I understand it, would be to 

provide certainty for operators that they could remain open until 4am.  

However, in my view, the purpose of defining 'late night' would be to 

determine a time beyond which it is likely that adverse effects on 

residential amenity would occur in order to differentiate between 

areas where this should be 'encouraged' or not.  If the activity is in an 

area where there are no adverse effects on residential amenity, then 

there is no purpose to defining a 'maximum' time for late night activity. 

Activities that do not have their hours managed through other 

methods (such as liquor licences) should be able to trade 24 hours a 

day in areas where this has no effect on residential amenity.  Defining 

late night trading as 'until 4am' could inadvertently curtail trading 

hours for supermarkets or pharmacies that are not in residential 

areas.  

 
 

 

Alison McLaughlin 

10 March 2016 

                                                   
7  Memorandum of counsel for Pacific Park Investments Ltd dated 3 March 2016 


