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1. INTRODUCTION 

 
 

1.1 My full name is Janice Carter. My qualifications, past experience and 

experience on this project to date (in particular on the Open Space Proposal) 

are set out in my brief of evidence for the Open Space Hearing dated 19 

January 2016. 

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE 

 

2.1 This rebuttal evidence responds to the following submitter evidence in chief 

dated 3 March 2016 relevant to the chapters that I have been chapter lead 

for:  

 

(a) Ms Kim Seaton for Isaac Conservation and Wildlife Trust #2146; 

and 

(b) Ms Yvonne Legarth for Te Runanga o Ngai Tahu and Nga Runanga 

#3722. 

 

2.2 I also confirm that I have read the evidence of Ms Vicki Barker for the Crown, 

in so far as it relates to my definitions evidence.  

 

3. MS SEATON FOR ISAAC CONSERVATION AND WILDLIFE TRUST 

 

Major sports facilities 

 

3.1 Ms Seaton addresses the definition of major sports facilities at paragraphs 11 

through to 17.  I have addressed this definition in my evidence in chief for the 

definitions hearing at paragraphs 5.15 to 5.16.  The remaining concern, as 

identified in paragraph 5.16, is the lack of clarity in the definition of major 
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sports facility.  I concur with Ms Seaton that in its current form the definition 

implies that if an activity falls within the definition of minor sports facility, it will 

also fall to be considered as a major sports facility (since a major sports facility 

appears to be everything that is included as a minor sports facility plus a list of 

more substantial sports facilities, such as stadia and swimming pools).  This is 

a drafting error.   

 

3.2 To resolve this issue I recommend amending the definition as shown below in 

purple text:  

 

 

Major Sports Facility 

means the use of land, buildings, and/or structures principally for public 

or private major sport activity, whether a charge is made for admission or 

not. Includes has the same meaning as Minor Sports Facility except that it 

additionally includes but is not limited to the following:  

a. Stadium (covered and open air); 

b. Indoor sports and recreation facility; 

c. Swimming pool complex / aquatic centre (covered and open air); 

d. Golf driving range and/or golf course; 

e. Equestrian raceway and showgrounds, including ancillary buildings, such as 

stables, and servicing facilities; 

f. Athletics facilities and structures, including running tracks; 

g. Accessory club rooms / clubhouse; 

h. Accessory spectator grandstands; 

i. Boat ramp, jetty and recreational boat launching facility; and 

j. Boat storage, and sheds, and repair and maintenance facilities workshops.  

 

Major sports facility excludes motorised sport facility. 

 

3.3 In making this change I am relying on the submission of the Crown (#2387.6) 

which seeks amendments to clarify what rules apply to certain activities, and 

which activity status applies.
1
   In the absence of this general submission I 

have no specific submission on which to recommend this change.  The 

submission by the Isaac Conservation Wildlife Trust requests changes to the 

rules in the Open Space McLeans Island Zone to give effect to its concerns, 

                                                 
1
  Crown #2387.6, page 28, paragraph 9.5 
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rather than changes to the definition.
2
  Specifically it states that "Major sports 

Facility includes stadium, indoor sports and recreation facilities, swimming 

pools or aquatic centres and equestrian raceways. These activities would not 

be appropriate in close proximity to the Trust's captive endangered bird 

breeding aviaries due to potential reverse sensitivity effects, particularly in 

respect of disrupting breeding birds"
3
.  The specific relief sought is to delete 

major sports facilities from P4 of Rule 18.4.2.1 or exclude the activities listed in 

the submission.  This rule is located in the provisions for the Open Space 

McLeans Island Zone only. 

 

3.4 For completeness, I consider this amendment satisfies the concerns raised by 

Ms Seaton, and does not undermine agreement reached between the Council 

and the submitted in the Open Space Hearing. 

 

 Recreation activities 

 

3.5 At paragraphs 18 to 36 Ms Seaton discusses the definition of recreation 

activities. I have previously addressed this definition at paragraphs 5.19 to 

5.20 of my evidence in chief for the definitions hearing.  Ms Seaton makes it 

clear that the specified exclusion for motorised sport in the definition of 

'recreation activity' was only requested in respect to the specified rules in the 

Open Space McLeans Island, Open Space Natural and Open Space Water 

and Margins zones and the specified rules in the Rural Waimakariri zone but 

supported the amended definition (as opposed to amending the rules) as it 

provides improved clarity for the rules.  

 

3.6 I initially agreed to add an exclusion of motorised sports to the definition 

(paragraph 5.19 of my evidence in chief for definitions).  However, the scope 

issue identified in my evidence in chief at paragraph 5.20 remains. I am 

concerned that changing the definition will impact other zones in the Plan 

which use the term 'recreation activity'.  I am also concerned that other 

members of the public were not sufficiently alerted to the proposed 

amendment to the definition, given there is no specific submission to change 

the definition per se (rather the change is as a consequence of the Trust's 

submission to amend the rules).  Through the open space hearing other 

matters have arisen that I consider need to be addressed in respect to the 

                                                 
2
  Submission of the Isaac Conservation Wildlife Trust to stage 2 Proposals. #2146, page 17, clause 41. 

3
  Submission of the Isaac Conservation Wildlife Trust to stage 2 Proposals. #2146, page 17, clause 41. 
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consistent interpretation of the plan and these have been raised by Ms Seaton 

in her evidence in chief to this proposal (at paragraph 20).  

 

3.7 In the case of a broad definition like recreation activity it would, in my view, be 

more streamlined and consistent to include the proposed exclusion for 

motorised sport within the rules table as originally requested by Isaac 

Conservation Wildlife Trust (#2416, page 13, point 22). This would also be 

consistent with the approach in the relevant Open Space zones, provided in 

response to the Isaac Conservation Wildlife Trust.  I have spoken with Ms 

Hogan and Ms Seaton about my recommended amendment to the definition, 

and I understand that there will be further discussions between the Council 

and Isaac Trust regarding the relevant Rural Waimakariri Rules and how they 

can be updated, taking account of my updated position in relation to the 

definition of recreation activity.  

 

3.8 Overall, it is my opinion that it is not necessary to exclude motorised sports 

activity from the definition of recreation activity. Where the broad definition of 

recreation activity/facility is relied upon the rules for each zone can provide the 

appropriate activity and built form standards around recreation activities 

/facilities. It is for that reason that I recommend acceptance of the original relief 

requested by ICWT to the Rural Waimakariri Zone.    

 

3.9 I therefore recommend that the exclusion I sought through my definitions 

evidence in chief is deleted and the definition amended as follows (latest 

changes shown in purple text): 

  
Recreation activity 
means the use of land, water bodies, and/or buildings for the purpose of 

principally for the active or passive enjoyment of sports, recreation or 

leisure, whether competitive or non-competitive, casual or organised, and 

whether a charge is made for admission or not. Excludes Motorised 

Sports Activity.  

 

3.10 I note that the same approach can be applied to major sports facility and minor 

sports facility, as the same issue exists as to whether there is a need to 

exclude motorised sport from those definitions.  In my evidence in chief for the 

Open Space Hearing dated 19 January 2016 and my evidence in chief for the 

Definitions Hearing dated 24 February I sought to include the exclusion stating 
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"Minor sports facility excludes motorised sports facility". My recommended 

amendment to minor sports facility is shown below and my recommended 

amendment to major sports facility is provided in paragraph 3.2 (latest 

changes are shown in purple text): 

 

Minor Sports Facility 
means the use of land, buildings, and/or structures principally for public 
or private minor sport activity, whether a charge is made for admission 
or not. Includes but is not limited to the following: 
a. Informal and formal playing fields, including ancillary structures such 
as goal posts; 

b. Ball courts and artificial playing surfaces; 

c. Golf driving range; 

d. Skateboard park; 

e. BMX tracks; 

f. Mountain bike tracks; 

h. Accessory lighting, including support structures; and  

i. Accessory spectator seating.; and 

j. Accessory club rooms/ clubhouse. 

 

Minor sports activity excludes motorised sports facility.  

 

4. MS LEGARTH FOR TE RUNANGA O NGAI TAHU AND NGA RUNANGA 

 

Cultural harvest and customary harvest 

 

4.1 Ms Legarth addresses the similarity of the definitions of cultural harvest and 

customary harvest at paragraphs 5 to 7 of her evidence.  I note that the 

Council's revised proposal includes only the term 'customary harvest' and use 

of this word is reflected in the relevant activity tables of the Open space and 

the Natural and Cultural Heritage Proposals.  The term cultural harvest is not 

usedin the pRDP chapters.  I agree with Ms Legarth that the term 'customary 

harvest' as indicated in the revised proposal is appropriate.   

 

 

 

Janice Carter 

10 March 2016 

 


