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1. INTRODUCTION 

 
1.1 My full name is Adam Scott Blair.  My experience and qualifications are set out 

in my evidence in chief for the Stage 1 Residential hearing dated 12 March 

2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it. 

I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise except where I state that I am relying on the 

evidence of another person.  The Council has agreed to me giving expert 

evidence on its behalf in accordance with my duties under the Code of 

Conduct. 

 

2. SCOPE 

 

2.1 This rebuttal evidence responds to the following submitter evidence in chief 

dated 3 March 2016 relevant to the chapters that I have provided planning 

evidence for:  

 

(a) Ms Vicki Barker for the Crown #2387 and #3721; 

(b) Mr Matt Bonis for Canterbury International Airport Limited #2348 and 

Lyttelton Port Company #2367; and 

(c) Mr David le Marquand for the Oil Companies #2185. 

 

3. MS BARKER FOR THE CROWN 

 

Hazardous substance and contaminated land related definitions 

 

3.1 Ms Barker notes at paragraphs 6.25 to 6.30 of her evidence that there are a 

number of definitions relating to the Hazardous Substance and Contaminated 

Land Proposal that in her view should be deleted from the Definitions Revised 

Proposal.  I agree that the following definitions should all be deleted as they 

are no longer used: 

 

(a) BOD5; 

(b) primary explosive substance; and 

(c) propellant explosive substance. 
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3.2 This is in line with my earlier evidence, however the 24 February 2016 Revised 

Proposal inadvertently retained the definitions.  These definitions will be 

deleted from the next Revised Proposal that the Council will file on 

Wednesday 16 March 2016.  

 

3.3 In addition, I agree with Ms Barker at paragraph 6.29 that the following 

definitions should be deleted as they are not used in the latest HSCL Proposal 

nor anywhere else in the pRDP: 

 

(a) corrosive substance; 

(b) eco-toxic; 

(c) explosive substance; and 

(d) flammable. 

 

3.4 I had retained these four definitions to help with the interpretation of the core 

definition of 'hazardous substance', where the terms (in varied forms) are 

used. I consider that these four definitions no longer need to be specifically 

defined as they could be interpreted having regard to their ordinary meanings. 

I therefore recommend these four definitions be deleted, and again this will be 

shown in the next version of the Revised Proposal 

 

Residential activity, Accessory Building (Non Residential) and Accessory 

Building (Residential) 

 

3.5 At paragraphs 6.39 to 6.43 Ms Barker discusses the definition of 'residential 

activity'.  Ms Barker refers to Ms McLeod's Stage 1 Residential evidence at 

paragraph 10.1 where Ms McLeod raises a concern that the definition of 

'residential activity' may inadvertently capture fire stations through reference to 

'accessory building'  (which may in turn confuse the activity status and 

applicable built-form standards for fire stations).  I have previously provided 

evidence on the Stage 1 definition of 'residential activity' through my Stage 1 

Residential evidence (in particular my residential evidence in chief at 

paragraphs 10.38 to 10.39).  The change Ms Barker specifically seeks is that 

clause (a) of the definition be amended to refer to "accessory building 

(residential activity)" rather than simply "accessory building": 
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a residential unit, boarding house, or a family flat (including 

accessory building (residential activity)) 

 

3.6 The Hearings Panel has released Decision 16 on Stage 1 definitions 

(Definitions Decision).
1
  The definition of residential activity included in the 

Definitions Decision is highly similar to the Stage 1 final version proposed by 

the Council, and includes the exclusion of accommodation associated with fire 

stations.  Decision 16 also includes a decision on the definitions of 'accessory 

building (non-residential)' and 'accessory building (residential)'.  Initially the 

definition of 'accessory building' was notified in Stage 1 as one consolidated 

definition, but was split as a result of the Council submission in Stage 1
2
 

seeking that the definition be split into two separate definitions.   

 

3.7 On further consideration of the split definition, and in light of the Crown's 

submission point seeking a reduction in definitions and improved clarification, I 

consider that the two definitions could now be combined.  I note that neither of  

the terms 'accessory building (non-residential activity)' or 'accessory building 

(residential activity)' are used in any current version of a chapter (either in a 

decision of the Hearings Panel or as proposed in Council evidence).  

 

3.8 In that case, in my view the different definitions of 'accessory building (non-

residential activity)' and 'accessory building (residential activity)' can be 

deleted in favour of one definition of an 'accessory building'.  That definition 

should be a combination of the accessory building residential and non-

residential definitions included in the Definitions Decision.  In my view, the two 

decisions versions should be consolidated as set out below.  I first list the two 

decisions versions and then the consolidated version: 

 

Accessory building (non-residential activity) 

 

means a building which is incidental to the principal building or buildings on 

the site. An accessory building is not a residential unit. On a vacant site, 

accessory building is a building that is ancillary or accessory to any 

activity that may be permitted on a site regardless of whether the principal 

building or buildings have yet to be constructed. 

 

                                                   
1
  Decision 16 Chapter 1 Introduction (Part) and Chapter 2 Definitions (Part) Stage 1. 

2
  Attachment 1 to Council's submission 310 page 9. 
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Accessory building (residential activity) 

 

means a building which is incidental to the principal building or buildings on 

the site. In respect of land used for residential activity, accessory building 

includes a sleep-out, garage or carport, shed, glasshouse, fence, solar 

panels and solar water-heating devices not detached from a building and an 

indoor swimming pool. Accessory building does not include a balcony or 

similar structure (whether free-standing or attached to any building). An 

accessory building is not a residential unit. On a vacant site, accessory 

building is a building that is ancillary or accessory to any activity that may be 

permitted on a site regardless of whether the principal building or buildings 

have yet to be constructed. 

 

Accessory building [combined version as recommended] 

 

means a building which is incidental to the principal building or buildings 

on the site. In respect of land used for residential activity, accessory 

building includes a sleep-out, garage or carport, shed, glasshouse, fence, 

solar panels and solar water-heating devices not attached to a building 

and an indoor swimming pool, but not a family flat, balcony or similar 

structure (whether free-standing or attached to any building). An 

accessory building is not a residential unit. On a vacant site, accessory 

building is a building that is ancillary of accessory to any activity that may 

be permitted on a site regardless of whether the principal building or 

buildings have yet to be constructed. 

 

3.9 As a result of this, any duplicate definitions of 'accessory building', 'accessory 

building (non-residential activity)', and 'accessory building (residential activity)' 

should be deleted.  With these changes I consider that the relief sought by Ms 

Barker at her paragraphs 6.39 to 6.43 is not necessary because the confirmed 

definition in the Definitions Decision of 'residential activity' specifically excludes 

accommodation associated with a fire station and, if the two separate 

definitions for accessory building were consolidated, there would be no need 

to distinguish between them in the definition of 'residential activity'.  
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4. MR BONIS FOR CIAL AND LPC 

 

Hazardous Substances 

 

4.1 Mr Bonis discusses the definition of 'hazardous substance' at paragraphs 45 to 

49.  He proposes an amendment to the definition of hazardous substance by 

deleting the limitation to those exclusions 'for the purposes of Rule 12.1.2.2.2 

(NC1)'. 

 

4.2 Mr Bonis correctly states that this definition was not discussed at mediation 

and the updated definition was not included in the Council's Definitions 

Revised Proposal dated 9 February 2016.  As discussed in my definitions 

evidence in chief 
3
 there were errors in the Definitions Revised Proposal dated 

9 February 2016 in relation to a number of Hazardous Substance and 

Contaminated Land (HSCL) definitions, including the definition of hazardous 

substance. The updated definition of ‘hazardous substance’ with my proposed 

amendments, as discussed below, will be shown in the next version of the 

Revised Proposal that the Council will file on Wednesday 16 March 2016. 

 

4.3 In considering Mr Bonis' evidence, I agree that there is an error in the 

definition of 'hazardous substance' in relation to the exclusions.  As a brief 

background to those exclusions listed in the definition of 'hazardous 

substance', most of them were in fact permitted activities in Proposal 12, as 

notified. When the definition of 'hazardous facility' was amended in my HSCL 

rebuttal evidence to respond to submitters' requests, a list of exclusions were 

added to the definition of ‘hazardous facility’. While the HSCL Revised 

Proposal was being re-drafted by the Council and the Crown, duplications 

were found between the permitted activities as notified and the proposed 

exclusions in the definition of ‘hazardous facility’. The duplications were 

removed from the HSCL Revised Proposal dated 16 November 2015. The 

exclusions were retained in the definition of 'hazardous facility' along with other 

exclusions sought by submitters.  With the deletion of the definition of 

'hazardous facility' in Revised Proposal 12, those exclusions were then 

transferred to the definition of 'hazardous substance'.  In the HSCL Revised 

Proposal 12 dated 16 November 2015, the restricted discretionary activity 

status has been removed and the definition of hazardous substance is only 

used in Rule 12.1.2.2.1 (P1) and Rule 12.1.2.2.2 (NC1).  For these reasons it 

                                                   
3
  Scott Blair, Stages 2 and 3 Definitions evidence in chief, paragraph 9.1. 
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is my view that the exclusions and exceptions in the definition of 'hazardous 

substance' are no longer required. 

 

4.4 I note that NC1 of Rule 12.1.2.2.2 specifies "any new storage or use of 

hazardous substances with explosive or flammable properties…" (my 

emphasis). Hazardous substances with explosive or flammable properties are 

in (a.i) and (a.ii) in the definition of hazardous substance; hence the exclusions 

that apply only to Rule 12.1.2.2.2 (NC1), as proposed in the definition of 

‘hazardous substance’ in the HSCL Revised Proposal 12 dated 16 November 

2015, are irrelevant. In this regard, I consider the most appropriate solution is 

to add text to Rule 12.1.2.2.2 (NC1) in the HSCL Revised Proposal 12, and to 

amend the definition of hazardous substance as follows: 

 

Activity 

NC1 Any new storage or use of hazardous substances
1
 with explosive or 

flammable properties within: 
a. 10 metres of the centre line of a 66kV National Grid 

transmission line; or 
b. 12 metres of the centre line of a 110kV or 220kV National 

Grid transmission line. 
 
1
For the purpose of this rule, hazardous substances mean only 

(a.i) and (a.ii) of that definition. 

 

Hazardous substance  
means:  

a. any substance or mixture or formulation of substances which has one or 

more of the following intrinsic properties, and exceeds any of the minimum 

degrees of hazard for the following hazards prescribed in the Hazardous 

Substances (Minimum Degrees of Hazard) Regulations 2001: 

i. explosiveness (excluding dust explosions); 

ii. flammability;  

iii. a capacity to oxidise; 

iv. corrosiveness;  

v. acute and chronic toxicity; and 

vi. eco-toxicity, with or without bio-accumulation; 

b. substances which, in contact with air or water (other than air or water 

where the temperature or pressure has been artificially increased or 

decreased), generate a substance or reaction with any one or more of the 

properties specified in a. above; 

c. substances that, when discharged to surface or groundwaters, have the 

potential to deplete oxygen as a result of the microbial decomposition of 

organic materials (for example, milk or other foodstuffs); and 

d. radioactive substances, except smoke detectors. 

 
but for the purposes of Rule 12.1.2.2.2 (NC1) excludes substances in 
the following activities or   facilities and/or  quantities: 

http://www.legislation.govt.nz/regulation/public/2001/0112/latest/DLM33301.html
http://www.legislation.govt.nz/regulation/public/2001/0112/latest/DLM33301.html
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e. storage of substances in or on vehicles being used in transit on 

public roads;  

f. installations where the combined transformer oil capacity of the 

electricity transformers is less than 1,000l; 

g. fuel in mobile plant, motor vehicles, boats and small engines;   

h. gas and oil pipelines and associated equipment that are part of a 

utility; 

i. retail outlets selling domestic scale usage of hazardous substances, 

such as supermarkets, trade suppliers, and pharmacies.  

j. the accessory use and storage of hazardous substances in minimal 

domestic scale quantities;  

k. fire-fighting substances, and substances required for emergency 

response purposes on emergency service vehicles and at 

emergency service facilities  

l. activities involving substances of HSNO sub-classes 1.4, 1.5, 1.6, 

6.1D, 6.1E, 6.3, 6.4, 9.1D and 9.2D unless other hazard classification 

applies;  

m. the temporary storage, handling and distribution of national or 

international cargo containers;   

n. waste treatment and disposal facilities (not within High Flood Hazard 

areas and Flood Management Areas), and waste in process in the 

Council's trade waste sewers, municipal liquid waste treatment and 

disposal facilities (not within High Flood Hazard areas and Flood 

Management Areas) which may contain hazardous substance 

residues; 

o. vehicles applying agrichemicals and fertilisers for their intended 

purpose. 

 

4.5 Based on my correction to Rule 12.1.2.2.2 (NC1) and my proposed 

amendment to the definition of hazardous substance above, I support the 

proposed amendment being sought by Mr Bonis.  

 

5. MR LE MARQUAND FOR THE OIL COMPANIES 

 

5.1 At paragraphs 4.1 to 4.8 Mr le Marquand discusses the definition of 

'hazardous substance'. He proposes an amendment to the definition of 

'hazardous substance' by adding exclusions relating to the Bulk Liquid Storage 

Areas within the Specific Purpose (Lyttelton Port) Zone. 

 

5.2 While Chapter 21.8 is exempted from Chapter 12 Hazardous Substances and 

Contaminated Land Mr le Marquand understands that Chapter 21.8 also relies 

on the definition of 'hazardous substance', which originated from the HSCL 

Revised Proposal 12 agreed between the Crown and the Council.  
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5.3 In my view 21.8.2.1.3 is clear that any activity in the Specific Purpose 

(Lyttelton Port) Zone is exempt from the provisions in Chapter 12 HSCL. This 

means that the HSCL chapter does not need to be considered for any 

activities in that area, and that the definition of 'hazardous substance' is 

therefore irrelevant to that area of land.  I therefore consider no exemption is 

necessary and recommend that the amendment sought by Mr le Marquand be 

rejected. 

 

 

 

Adam Scott Blair 

10 March 2016 


