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1. INTRODUCTION 

 
 

1.1 My full name is Alison McLaughlin.  My experience and qualifications are 

set out in my evidence in chief dated 4 February 2016.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise except where I state 

that I am relying on the evidence of another person.  The Council, as my 

employer, has agreed to me giving expert evidence on its behalf in 

accordance with my duties under the Code of Conduct. 

 

2. SCOPE 

 

2.1 My rebuttal evidence is provided in response to the evidence in chief filed 

by the following submitters with regards to the provisions for section 6.6 

Water Body Setbacks: 

 

(a) Ms Legarth for Te Runanga o Ngai Tahu and Nga Runanga 

(#3722); and 

(b) Ms Aston for Kennaway Park (#2368). 

 

 
2.2 I record for completeness that I have also read and considered the 

evidence provided by the following submitters: 

 

(a) Mr Deavoll for the Crown (#3721); 

(b) Ms Aston for the Radford Family (#3622); 

(c) Mr Willis for the Crown (#3721); and 

(d) Ms McLeod for Transpower (#2218). 

 

2.3 This statement of evidence also contains supplementary evidence to the 

Panel relating to the strategic directions objective for freshwater proposed 
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in the Crown’s Stage 3 submission1 and in Mahaanui Kurataiao Ltd’s Stage 

2 submission.2  

 
2.4 The relevant part of my evidence in chief on this matter, dated 4 February 

2016, is at section 6 of that evidence. 

 
 

3. REBUTTAL EVIDENCE ON WATER BODY SETBACKS 

 
Yvonne Legarth on behalf of Te Runanga o Ngai Tahu and Nga Runanga 

#3722 

 

3.1 Ms Legarth suggests that because of the extensive number of matters of 

discretion relating to activities in water body setbacks, that it would simplify 

the Plan to use Discretionary activity status for the majority of activities in 

setbacks, rather than the notified Restricted Discretionary activity status.3 I 

do not support acceptance of this relief because I consider that the matters 

of discretion sufficiently lay out the issues and effects of concern and 

provide adequate scope for assessment without requiring a Discretionary 

consent.  

 

3.2 Based on Dr Margett’s evidence in chief,4 I agree with Ms Legarth that 

springs are included in the RMA definition of water body as parts of 

aquifers. The amendments proposed by Ms Legarth in paragraph 88 of her 

evidence provide a useful clarification of this and I recommend that they be 

adopted. I consider that the effect of this change is minimal, as it is 

clarifying the inclusion of a type of water body already included in the 

definition. I note, however, that this will not affect the water body setback 

rules or create setbacks for springs. Section 6.6 specifies the water bodies 

which are provided with setbacks in the General Rules.   

 

 

 

 

 

                                                   
1
 The Crown #3721.193. 

2
 Mahaanui Kurataiao Ltd #2458.7. 

3
 Statement of Evidence of Yvonne Legarth on behalf of Te Runanga o Ngai Tahu (#3722) paragraph 16. 

4
 Statement of Evidence of Dr Belinda Margetts dated 4 February 2016 s10.3. 
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 Fiona Aston on behalf of Kennaway Park #2368 

 

3.3 Ms Aston seeks in her evidence that the Port Link Industrial ODP be 

amended to show a landscape/stormwater management area comprising a 

20m esplanade reserve and a utility/recreation reserve of at least 10m 

width5 and that Table 6.6.2.2.1 be amended to specify a 20m esplanade 

reserve.6  

 

3.4 I do not support this relief for the following reasons: 

 

(a) the Stage 1 Decision on the Industrial Proposal has already 

considered the ODP for the Industrial General (Portlink Industrial 

Park) zone. This includes provisions requiring landscaping 

adjacent to the Heathcote River and prevents erection of buildings 

within the identified “landscape and stormwater area”7 but does 

not include provisions relating to earthworks or other activities 

managed by the water body setbacks and in that sense does not 

replace them; 

 

(b) the requirement for an esplanade reserve for this section of the 

Heathcote River and the distance required is set out in the 

Subdivision proposal 8.3.3.6 and Appendix 8.6.1; this requirement 

is distinct from proposal 6.6 in that it relates to the requirement 

under sections 229-230 of the RMA to vest esplanade reserves at 

the time of subdivision. That requirement does not include the 

relevant rules for activities within those reserves or the potentially 

wider floodplain of the river which manage impacts on land 

drainage, flood hazard and ecological values; and 

 

(c) the 30m downstream waterway setback that applies to this site 

generally covers the area provided in the ODP as esplanade 

reserve and utility/recreation reserve and would have minimal 

effect on the development potential for this site.  

 

                                                   
5
 Statement of Evidence of Fiona Aston for Kennaway Park #2368 s3.2. 

6
 Ibid. 

7
 Rule 16.2.5.2.3(b). 
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3.5 I agree with Ms Aston that there is some potential for misinterpretation of 

the definition of impervious surface which includes "hardfill".8 Having 

discussed the issue with Mr Norton, I consider that while mechanically 

compacted gravel may be considered "hardfill", materials such as gravel or 

loose aggregate that do not form a "continuous surface" or a solid physical 

barrier should not be considered impervious surfaces. I would recommend 

as an alternative to the relief sought by Ms Aston in section 7.4 that the 

definition of impervious surface be amended to clarify that it does not apply 

to gravel or other loose stone surfaces that have not been mechanically 

compacted. This would better address the need for additional clarity 

around the definition than providing for a site specific exemption from the 

impervious surface standard in the rules for one site. I do not consider that 

this change alters the meaning of the definition as notified. It provides 

additional clarification around what is meant by the term "hardfill". I have 

amended the attached revised Proposal as follows to reflect this change.  

 

impervious surface 

means a continuous surface of concrete, bitumen or paving with 

slabs, bricks, ‘gobi’ or similar blocks, or hardfill (excluding gravel 

or other loose stone surfaces that have not been mechanically 

compacted) that effectively puts a physical barrier on the surface 

of any part of a site, but excludes shade houses, glass or tunnel 

houses that do not have solid floors. 

 

4. STRATEGIC DIRECTIONS OBJECTIVE FOR FRESHWATER 

 
4.1 In my evidence in chief, I indicated that I supported a strategic directions 

objective for freshwater values for the reasons set out in paragraphs 43.4-

43.6. Since filing my evidence, I have undertaken further meetings with the 

Crown and Ngai Tahu about the specific wording of the objective and had 

regard to Mr Willis and Ms Legarth's evidence on this issue.  

 

4.2 The parties are continuing discussions around the specific wording of this 

objective and I understand a joint memorandum will be filed with the Panel 

ahead of the hearing on this topic.  

                                                   
8
 Statement of Evidence of Fiona Aston for Kennaway Park #2368 s7.2. 
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Alison McLaughlin 

25 February 2016 
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