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1. INTRODUCTION 

 

1.1 My full name is Janice Carter.  I hold the position of Principal Planner 

at GHD. I have been in this position since April 2013. My experience 

and qualifications are set out in my evidence in chief dated 19 

January 2016.   

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I 

agree to comply with it. I confirm that I have considered all the 

material facts that I am aware of that might alter or detract from the 

opinions that I express, and that this evidence is within my area of 

expertise, except where I state that I am relying on the evidence of 

another person.  The Council has agreed to me giving expert 

evidence on its behalf in accordance with my duties under the Code 

of Conduct.  

 
2. BACKGROUND 

 

2.1 This supplementary evidence is filed in response to the late 

submission of Mr Adrian Daly (#5083) regarding the zoning of land 

owned by the Council at 38 Waipapa Avenue, Diamond Harbour. 

 

2.2 The submitter seeks that the land parcel consisting of Lot 55 and Lot 

56 DP 4319 be rezoned as Open Space Community Park (OCP) (see 

map below).   

 

2.3 The site was zoned Residential in the operative Banks Peninsula 

Plan and was proposed as Residential Banks Peninsula in Stage 1 of 

the notified proposed Replacement District Plan (pRDP).  This zoning 

has not to my knowledge been challenged through submissions, 

although, I note that the decision on the planning maps is yet to be 

released.  The site is designated (C34) in the pRDP and is a water 

and waste land asset.      

 

2.4 The submitter states that the land is redundant as a water reservoir 

but considers that the land has recreation values and should be 

retained as a reserve.  Supporting his submission Mr Daly includes a 
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letter to the Banks Peninsula District Council dated 2004/5 requesting 

that the Council not dispose of these properties.  The letter also 

identifies a number of values including use of the green space by 

local children, adults walking dogs, the presence of native birds (bell 

birds, fantails and wood pigeon) and native and non-native plantings, 

rocks and a tall eucalyptus. Photographs are included in the 

submission. 

 

2.5 The request indicates the submitter's understanding that the Council 

previously indicated it would gazette the reserve for recreation.  A 

letter from the Banks Peninsula District Council is also attached dated 

4 July 2005 confirming that the "process for making each property 

into Recreation Reserves has commenced and Council will be 

finalising this in the near future". 

 

 

 

3. DESIGNATION 

 

3.1 As indicated above, the site is designated (C34), but following receipt 

of the late submission, enquiries by the Council (as territorial 

authority) to the Council (as requiring authority) ascertained that the 

site was no longer used for the designated purpose (water reservoir). 
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3.2 As a result, the Council (as requiring authority) has now removed the 

designation from the Operative City Plan pursuant to section 182 of 

the Resource Management Act 1991 (RMA).   

 
3.3 In respect of the pRDP - Clause 4(10) of the First Schedule of the 

Order in Council, makes provision for the Requiring Authority to 

withdraw a rollover requirement in accordance with section 168(4) of 

the RMA, and the Council must, as soon as practicable, amend the 

proposal accordingly, without applying the process in the 

order.  Formal notice has now been issued to the Panel on this 

matter
1
.   

 

4. EVALUATION 

 

4.1 The site has been zoned Residential in the operative Banks 

Peninsula District Plan for some time.  This zoning was rolled over 

into the notified plan.  I consider this zoning is appropriate to the 

extent that it is surrounded by existing residential properties on both 

boundaries, including that of the submitter. I acknowledge the existing 

character of the property and the amenity it provides to immediately 

adjoining neighbours and those who currently use this space.  There 

are no residential units on the site at present but it is suitable for such 

development in my view. 

 

4.2 I have discussed the requested rezoning with Mr Derek Roozen the 

Council's Senior Network Planner – Parks who considered that the 

land may be redundant for park purposes as there is a sufficiency of 

open space in this location.  There are at least four OCP parks in the 

locality and in particular, Kirk Park (OCP) is located one block away 

from this site. 

 

4.3 The Council is undertaking a review through its Property Consultancy 

Team of surplus pieces of land in the District for disposal and this is 

one site that falls within the terms of the review.  Mr Roozen 

considers that the site should be retained as Residential Banks 

Peninsula zone until that review is completed.  It is likely that the 

                                                   
1
 Memorandum of Counsel on behalf of Christchurch City Council, dated 12 February 2016. 
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values discussed in the submission and other potential values will be 

taken into consideration in the review.   

 

4.4 I consider that any proposed rezoning of the site should await a 

decision from the Council on the appropriate end use of this site and 

until that work is completed it is premature to zone the site for another 

purpose.  Retaining the zoning of the site as residential does not 

preclude the Council gazetting it in the future as a reserve and 

rezoning at a future date should that occur.  However, it appears that 

it is more likely to be disposed of due to the adequate provision of 

parks in the locality. 

 

4.5 I recommend that the relief sought by the submitter be rejected for the 

reasons outlined above.  

 

 

 

 

 
Janice Carter 
15 February 2016 
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