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1. INTRODUCTION 

 

1.1 My full name is Ruth Christine Cameron Evans.  My experience and 

qualifications are set out in my evidence in chief dated 21 January 2016. 

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it. 

I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.   

 

2. SCOPE 

 

2.1 I refer to the minute issued by the Panel on 3 March 2016 (Minute) in relation 

to the Natural Hazards (Stage 3) proposal (Proposal) and the related minute 

issued on 8 March 2016. 

 

2.2 The Panel sought supplementary information on the following matters: 

 

(a) additional HFHMA mapping and provisions; 

(b) the effect of Council's management of waterways on FPMAs; and 

(c) permitted activities in rural areas affected by overlays. 

 

2.3 This supplementary evidence is in relation to (c) above.  It sets out the basis 

for draft provisions allowing for appropriate permitted activities in rural areas 

affected by flood hazard overlays. 

 

3. EXECUTIVE SUMMARY 

 

3.1 I have considered each of the proposed permitted activities submitted by Mr 

Lewis, and Mr Harrington’s technical assessment of these. Based on Mr 

Harrington’s technical assessment of each of these I have prepared a set of 

draft rules for inclusion in the permitted activities table for FPMAs. The majority 

of activities submitted by Mr Lewis are low intensity uses that will be 

acceptable within the FPMA subject to activity specific standards. I have also 

provided a summary of how these activities fit within the FMA and their 

appropriateness in HFHMAs. 
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4. PROVISIONS FOR PERMITTED ACTIVITIES IN RURAL AREAS 

 

Background 

 

4.1 Mr Lewis has provided a list of current and potential future rural activities that 

may be undertaken in the rural zones that are subject to the FPMA.
1
  I note 

that the Panel has sought information from Council regarding the suitability of 

these activities in terms of the FMA and HFHMA as well.
2
  

 

4.2 The three flood hazard overlays in the Proposal serve different purposes and 

therefore contain different controls.  Mr Harrington sets out what permitted 

activities in each of the three overlay areas should achieve.
3
 

 

4.3 Some parts of the City are subject to multiple overlays.  FPMAs and HFHMAs 

always have an underlying FMA.  Just because an activity may be permitted in 

one overlay, this does not mean it will be permitted in another overlay by 

default because of the different purposes of the overlays.  In some instances 

the activity may be permitted in the FPMA, but still be required to meet activity 

specific standards in the FMA, for example raising floor levels.   

 

4.4 As noted in Mr Harrington’s evidence, the majority of activities listed by Mr 

Lewis are generally of low intensity, and would be acceptable in FMAs and 

HFHMAs subject to any applicable activity specific standards and the existing 

rule framework. 

 

4.5 Rule 5.8.6.1 in the revised proposal of 23 February 2016 (attached to 

Council’s opening submissions) contains a ‘catch all’ which states: 

 

All activities in the Flood Ponding Management Areas are a permitted 

activity unless specified in 5.8.6.2, 5.8.6.3, 5.8.6.4, 5.8.6.5, or as 

otherwise specified elsewhere in the plan. 

 

4.6 This has the effect of all activities being permitted in the FPMA unless 

specified in the rules contained throughout 5.8.6.  If this rule was included in 

the final proposal, this would mean that unless a listed permitted activity has 

                                                   
1  Memorandum from Cashmere Fields dated 26 Feburary 2016 on rural activities in FPMAs (Cashmere Fields 

Memo). 
2  Minute at paragraph 20. 
3  Supplementary evidence of Mr Harrington dated 22 March 2016 at paragraph 5.7. 
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an activity specific standard, it would not need to be specifically listed, as the 

Council does not seek to control any particularly part of the activity.  For 

example P1, P2 and P3 of the revised proposal could be removed.  I 

appreciate that it provides certainty to plan users if an activity is specifically 

listed.  However, given the difficulties with attempting to provide an exhaustive 

list of activities, it is the Council's position that in light of the 'catch-all' phrase in 

5.8.6.1, permitted activities do not need to be listed unless activity-specific 

standards are required. 

 

Proposed general rule 

 

4.7 Mr Lewis proposes a general permitted use for farm activities in FPMAs:
4
 

 

Any farm activity that doesn’t: 

(a) Reduce the fertility of the soils. 

(b) Does not reduce the effectiveness of the Flood Ponding 

Management Areas. 

(c) Does not divert natural flow of water. 

 

4.8 I do not consider that a general rule of this kind to be appropriate because: 

 

(a) the proposed activity specific standards (a)-(c) do not provide enough 

certainty for compliance to be objectively assessed and will require a 

degree of interpretation from applicants and Council officers.  This 

means the rule would be unsuitable as a permitted activity rule, as 

permitted activities should be clear and unambiguous; 

(b) while I agree with the intent of (b) and (c), I consider these would be 

more appropriate as assessment criteria for a restricted discretionary 

activity; and 

(c) I accept Mr Harrington’s point
5
 in relation to (a) above, that soil 

fertility is not a concern of the flood hazard overlays.   

 

4.9 I acknowledge Mr Lewis’s point that it is difficult to list all activities that may 

occur in the future, however I note that the current permitted standards, as well 

as the 'catch-all' permitted activity if the activity is not provided for elsewhere in 

the rule and the recommended additions below, will allow for a range of 

permitted rural activities.  Given the flexibility of the catch-all permitted activity, 

                                                   
4  Cashmere Fields Memo at page 1. 
5  Graham Harrington supplementary evidence dated 22 March 2016. 
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this should go some way to addressing Mr Lewis's concerns about future 

activities. 

 

Appropriate permitted activities in rural areas covered by overlays 

 

4.10 I have read the draft supplementary evidence of Graham Harrington where he 

provides a technical assessment of Mr Lewis's proposed permitted activities in 

FPMAs.  I have accepted Mr Harrington's technical assessment and therefore I 

have drafted provisions below to allow for permitted activities in FPMAs for the 

relevant activities. 

 

4.11 I note that all FPMAs have an underlying FMA which requires floor levels of 

buildings to be raised 400mm above the 0.5% AEP event flood level.
6
  No 

change to this is proposed.  In other words, if an activity is permitted in the 

FPMA with no standards, the activity still has to comply with the FMA 

requirements.  The FMA exists for a different purpose to the FPMA and 

therefore an activity which does not have an effect on flood storage (ie is an 

appropriate permitted activity in an FPMA), might still cut across the FMA (ie a 

floor level requirement will still exist). 

 

4.12 The majority of Mr Lewis’s proposed activities generally require some degree 

of built form, such as a residential unit or a shed. I have therefore treated 

these the same in the proposed permitted activities below. 

 

4.13 A number of Mr Lewis’s proposed activities may require earthworks, or contain 

a 200mm maximum floor level. If the proposed activity requires earthworks, it 

is recommended that these earthworks comply with the Revised Proposal.  P9 

of the revised proposal contains activity specific standards for filling, including 

a maximum of 200mm and not more than 100m
3
 per site in any 10 years.  If 

compliance with this is not achieved, it is recommended that consent be 

required, to allow for Council to properly assess the potential effects of the 

activity on the functioning of the ponding area.  

 

                                                   
6  Harrington Supplementary Evidence at footnote 14. 
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4.14 The proposed draft additions to rule 5.8.8.1 are as follows: 

 

 Activity Activity Specific Standards 

P14 Residential unit. 

[Covers Mr Lewis's suggestion of ‘one house per 
site for those working on the land or acting as a 
caretaker. To be a maximum size of 200 square 
metres’] 

 The residential unit is either a.
(i) on piles designed to meet 
the minimum floor level 
specified in Rule 5.3.1; or 
(ii) has a maximum of 200m

2
 

ground floor area. 
 There is a maximum of one b.

residential unit per site. 

P15 Unenclosed accessory buildings without floors.  Nil 

P16 Enclosed accessory buildings without floors.  Nil. 

P17 Accessory buildings. 

[This activity and the two above cover Mr Lewis's 
suggestion of vehicle and implement sheds; animal 
handling sheds; animal housing sheds; stables; 
packing sheds; storage sheds; boutique dairy sheds; 
boiler houses, fuel stores] 

 The accessory building is:  a.
(i) on piles designed to meet 
the minimum floor level 
specified in Rule 5.3.1; or 
(ii) The accessory building 
has a maximum ground floor 
area of 200m

2
. 

 There is a maximum of one b.
accessory building  per site up 
to 20ha and a maximum of 
one accessory building per 
additional 20ha of site. 

P18 Below ground swimming pools. 

[Covers Mr Lewis's suggestion of swimming pools 
for horse training] 

 Nil. a.

P19 Above ground swimming pools.  

[Covers Mr Lewis's suggestion of swimming pools 
for horse training] 

 The swimming pool is not a.
larger than 200m

2
. 

 There is no more than one b.
swimming pool per 20ha of 
site.   

 

4.15 With respect to ‘eco farm demonstrations for tourist facilities’, and ‘shops for 

produce resulting from farm or horticultural activities on the site’ I do not 

consider these should be a specific permitted activity in the FPMA, other than 

as a permitted accessory building. This type of activity is likely to be further 

controlled by other rules within the Plan, for example the zone rules.  

 

4.16 With respect to ‘excavation and filling for farm purposes’ I note that this is 

already provided for in P10 of the Revised Proposal, therefore no addition is 

required. 
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Appropriateness of rural activities in FMAs 

 

4.17 The building activities specified above for Rule 5.8.6.1 are covered within the 

existing FMA Table 5.3.1.1b P3, the requirement being that the floor level 

meets the minimum standard. Swimming pools are permitted by P8.  

 

4.18 With respect to earthworks, it is considered that a ‘tidy up’ amendment to the 

standards in Table 5.3.1.1b is required, as it has become apparent that this 

table does not cover earthworks for rural zones (or specific purpose or open 

space zones). A permitted level is required to be specified for these zones as 

Rule 5.8.4 cross references back to Rule 5.3.1.  

 

4.19 It is suggested that P14 of Table 5.3.1.1b is amended to refer to open space 

and specific purposes zones as well as commercial and industrial zones. With 

respect to rural zones, a new permitted activity could be included as follows: 

 

 Activity Activity Specific Standards 

PX Any other filling or excavation in rural zones. a. A maximum height of 0.2m of 
fill above ground and 0.6m 
depth of excavation below 
ground; and  

b. A maximum volume of filling 
above ground level of 100m

3
 

per site within any 
continuous period of 10 
years. 

Or 

c. The excavation and filling is 
associated with the maintenance 
and/or replacement of underground 
petroleum storage systems and 
where, following reinstatement of the 
underground petroleum storage 
systems, the site will have a finished 
contour that is equivalent to the 
ground level at the commencement 
of the works. 

 

Appropriateness of rural activities in HFHMAs 

 

4.20 Mr Harrington has considered these activities from a technical perspective and 

advised that as most are low intensity activities they are suitable in terms of 

the HFHMA in rural zones. The following could therefore be included in Rule 

5.8.8.1. 
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 Activity Activity Specific Standards 

P4 Unenclosed accessory buildings without floors in 
rural zones. 

Nil 

P5 Enclosed accessory buildings without floors in rural 
zones. 

Nil. 

 

P6 Accessory buildings in rural zones. 

[This activity and the two above cover Mr Lewis's 
suggestion of vehicle and implement sheds; animal 
handling sheds; animal housing sheds; stables; 
packing sheds; storage sheds; boutique dairy 
sheds; boiler houses, fuel stores] 

 The accessory building is:  a.
(i) on piles designed to meet 
the minimum floor level 
specified in Rule 5.3.1; or 
(ii) The accessory building 
has a maximum ground floor 
area of 200m

2
. 

 There is a maximum of one b.
accessory building per site up 
to 20ha and a maximum of 
one accessory building per 
additional 20ha of site. 

P7 Below ground swimming pools in rural zones. 

[Covers Mr Lewis's suggestion of swimming pools 
for horse training] 

Nil. 

P18 Above ground swimming pools in rural zones.  

[Covers Mr Lewis's suggestion of swimming pools 
for horse training] 

a. The swimming pool is not larger 
than 200m

2
. 

b. There is no more than one 
swimming pool per 20ha of site.   

 

 

Ruth Christine Cameron Evans 

21 March 2016 
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