
 

 

Chapter 6 General Rules and Procedures 

Section 6.9 Late Night Licensed Premises 

Expert Conferencing Statement 5/5/16 

And Observers Dr Manthei (Victoria Neighbourhood Association) and Mr Dodd (Canterbury 

District Health Board) 

Introduction 

1. There is no formal direction from the Panel formalising further conferencing on this topic. 

2. The planning witnesses1 were encouraged by the Panel Chair to progress the provisions in 

dispute. The Panel Chair identified that whilst the Victoria Neighbour Association (‘VNA’) 

were not expert planners, in light of answers from witnesses, that the Planners were 

encouraged ‘as far as possible’ to keep the VNA in the loop2. 

3. Further conferencing was undertaken by the planning witnesses for the Crown, Christchurch 

City Council and Pacific Park on 31 March 2016 and 6 April 2016.  

4. In light of the Panel Chair’s commentary and in conjunction with the nature of the hearing, 

the Planner’s interpreted the Panel Chair request as a more ‘active’ role for the VNA than 

simply being in receipt of the Planner’s conclusions. The approach was that the VNA would 

be present at any conferencing, but that that role did not necessarily extend to a ‘pen 

holding’ role. That same invitation was also extended to CDHB on the basis that they were 

the only remaining party. The difference in roles and expectations was relayed to both Dr 

Manthei and Mr Dodd at the commencement of each session. 

5. Unless specifically stated otherwise in this Statement, the matters outlined below reflect our 

joint position. 

 

Our Approach 

Introduction 

6. We have provided a generally agreed suite of provisions, in the event the Panel accept that 

Section 6.9 should be retained. 

7. All points of difference are recorded under that heading below. 

8. The agreed suite of provisions does not alter the position of the Crown as dated 24 March 

2016 contained in the Memorandum of Counsel for the Crown in relation to Proposal 6 – 

Sale of Alcohol. 

9. We approached the topic through setting out an agreed set of principles that have been 

used to frame the provisions. The principles stated below have no statutory bearing to the 

agreed provisions in Section 6.9. They provide a record of the matters the Planners 

considered necessary to be observed in considering the provisions. The Planners were 

assisted in the drafting of the principles through discussions with Dr Manthei and Mr Dodd. 

                                                           
1
 Willis (Crown), McLaughlin (CCC) and Bonis (Pacific Park) 

2
 Transcript. Page 973, 974. 



 

 

Recorded Points of Difference 

10. Dr Manthei (VNA) and Mr Dodd (CDHB) record that they seek explicit reference to ‘on-site 

and off-site’ noise effects as that relates to proposed Policy 6.9.1.1.1(b). Mr Bonis (Pacific 

Park), Ms McLaughlin (CCC) and Mr Willis (Crown) consider both on-site and off-site noise 

effects are encapsulated within the reference to noise. The additions are not opposed but 

considered unnecessary. Reference to both ‘on-site and off-site’ noise effects have been 

added to the respective assessment matters.  

11. Dr Manthei (VNA) records the residual concern that reference to ‘in a manner’ in proposed 

Policy 6.9.1.1.1(b) does not provide a signal that there are differences in 

Entertainment and Hospitality Precincts and that these differences should be 

considered when making decisions about location of late-night licensed premises, 

e.g. some EHPs are closer to Residential Zones than others. There remains a 

residual concern that the provisions do not identify the agglomeration effects of 

nuisance from a number of late night premises near a residential area. 

(i) Mr Bonis (Pacific Park) considers that ‘agglomeration’ of such premises has economic 

benefits as set out in the evidence of Mr Copeland; that the basis of the rule (and 

associated objectives and policies) is activated by the proximity of a late night premises 

to a residential zone and hence further reference to proximity is unwarranted; and that 

Policy 6.9.1.1.1(b) read in conjunction with the Plan as a whole distinguishes between 

different locations without the need to insert references to the amenity expectations of 

specific zones within the provisions of Section 6.9.  

(ii) Mr Bonis (Pacific Park), Ms McLaughlin (CCC) and Mr Willis (Crown) consider the 

provisions are broad enough to consider cumulative nuisance effects. 

 

Principles of Agreement 

12. The Principles considered as relevant are: 

[A] The objectives and policies in Section 6.9 need to provide a basis for the related rule: 

a. Rule 6.9.3.2.2.3(RD1) requiring consent for any licensed premises within 75m of a 

residential zone. 

There are additional rules that also require consideration relating to:  

b. noise generation3;  

c. noise attenuation4 (where located within a precinct or within 75m of a Category 1 or 

2 area [‘entertainment and hospitality precinct’]) 

d. Seven year expiry of any resource consent for any activity operating after 2300 in 

Category 3 areas in the Mixed Use zone which do not comply with the relevant noise 

standards5; and  

[B]  The Central City Recovery Plan policies do not distinguish between entertainment and 

hospitality precincts, or the activities anticipated in entertainment and hospitality 

precincts (the rules do however impose differing standards particularly in terms of noise 

                                                           
3
 Rule 6.1.4.1.1.1(b). ‘Noise Standards - In the Central City’. Revised Proposal - Andrew 4 February. 

4
 Rule 6.1.4.2.9(a)(iii).’Sensitive Activities – Noise in the Central City’.  Revised Proposal - Andrew 4 February.  

5
 Rule 6.1.3 (General Rules). Revised Proposal - Andrew 4 February.   



 

 

emissions). If the provisions in Section 6.9 extended to an activity preference, such may 

well be inconsistent with the Central City Recovery Plan (‘CCRP’). 

[C]  Specifying times, or detail as to ‘late night’ invariably overlaps with the SSAA and the 

provisional LAP. Accordingly, the policies (and rules) of Section 6.9 should be able to be 

applied to distinguish between different locations and account for intended outcomes 

of the receiving environment, without the need to prescriptively state (in the policies 

and rules) a maximum or minimum timeframe in terms of opening hours for any given 

specific entertainment or hospitality precinct. 

[D]  The policies should allow for consideration of adverse effects on residential amenity 

within residential zones regardless of the location of the late night licensed premises. 

The qualifier ‘intended residential amenity within that environment’ is used in the 

objective. This provides for the application of the context of the receiving environment.  

  

 

The Provisions 

13. The provisions are provided as Attachment A. 
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ATTACHMENT A AGREED REVISED PROPOSAL FOR SECTION 6.9 (WHERE RETAINED) 

 

 

6.9 Sale of Alcohol Late Night Licensed Premises 

 

6.9.1 Objectives and Policies 

 

6.9.1.1 Objective - Late-night sale and supply of alcohol licensed premises[13.14.8.1.1] 
 

a. The adverse effects of late-night sale or supply of alcohol on residential amenity, 
particularly sleep disturbance and alcohol-related anti-social behaviour, are 
avoided, remedied or mitigated.  
 

a. Late night licensed premises are provided for in a manner that:  
i. encourages Central City late night licensed premises to locate in 

Entertainment and Hospitality precincts to support Central City recovery and 
vitality; 

ii. manages adverse effects from late night licensed premises located within or in 
close proximity to residential zones to a level consistent with the intended 
residential amenity within that environment.   
[Pacific Park Investments #3459.2, page 5; Crown #3721.15, #3721.26] 

 

6.9.1.1.1 Policy – Entertainment and hospitality precincts Late-night licensed premises 

[13.14.8.1.1.1] 

 

a. Late-night sale of alcohol from on-licences should be located within entertainment 
and hospitality precincts and avoided or its effects remedied or mitigated when 
located in close proximity to residential areas.  

 

a. Provide for late night licensed premises in the Central City to support the economic 
success, continued investment and vitality of the area, by: 

i. encouraging late night licensed premises to locate in identified entertainment 
and hospitality precincts; and 

ii. requiring additional acoustic insulation within, or in proximity to 
entertainment and hospitality precincts. [Pacific Park Investments #3459.2, 
page 5] 

  



 

 

[Note: It is agreed that Clause a.ii. could be placed as Policy 6.1.1.5(b)] 

 
b. Discourage late night licenced premises from establishing, or operating in a manner 

where adverse effects on late night amenity including noise, would conflict with or 
undermine intended residential amenity within residential zones. 
[Victoria Neighbourhood Association #3611, page 7; Crown #3721.9] 

  

6.9.2 Rules 

 

6.9.2.1  How to use the rules [13.14.8.2.1] 
 

6.9.2.2 The rules that apply to Sale of Alcohol are contained in the Activity Status Tables in 6.9.2.2. 
 

6.9.2.3 Activity Status Tables 
 

6.9.2.2.1 Permitted Activities [13.14.8.2.2.1] 

 

The activities listed below are permitted.  

 

Activities may also be Restricted Discretionary as specified in Rule 6.9.2.2.3 below.   

 

Activity Activity Specific Standards 

P1 Legal sale and supply of alcohol except as 

restricted by RD1  

a. NIL  

 

 

6.9.2.2.2 Controlled Activities [13.14.8.2.2.2] 

 

There are no Controlled activities.  

 

 

6.9.2.2.3 Restricted Discretionary Activities [13.14.8.2.2.3] 

 



 

 

The Activities listed below are Restricted Discretionary Activities.  

 

Discretion to grant or decline consent and impose conditions is restricted to the Matters of 

Discretion as set out in the following table: 

 

Activity The Council’s discretion shall be 

limited to the following Matters: 

RD1    Sale or supply of alcohol between the 

hours of 11pm and 7am from any site 

located within 75m of a Residential 

zone except for sale or supply of 

alcohol: 

a. to any person residing on the 
premises; 

b. for consumption off the premises;  
c. authorised by a special licence; 
d. accompanying a meal served by a 

guest accommodation premises; 
e. in a Category 2 Entertainment and 

Hospitality Precinct (see the Central 
City Entertainment and Hospitality 
Precinct Overlay Planning Map) 
where the restricted hours are 
11pm to 7am along Victoria Street 
and 1am to 7am for other Category 
2 precincts.  

 

a. Amenity – 6.9.3.1 

b. Compliance Issues – 6.9.3.2 

[Crown #3721.27] 

 

6.9.2.2.4 Discretionary Activities [13.14.8.2.2.4] 

 

There are no Discretionary activities.  

 

6.9.2.2.5 Non-Complying Activities [13.14.8.2.2.5] 

 

There are no Non-Complying activities.  

 

6.9.2.2.6 Prohibited Activities [13.14.8.2.2.6] 



 

 

 

There are no Prohibited activities.  

 

6.9.3 Matters of Discretion 

 

6.9.3.1  Amenity [13.14.8.3.1] 

a. The extent to which late-night licensed premises the sale or supply of alcohol during 
restricted hours: [Crown #3721.27] 
i are of a character, duration, scale and intensity consistent with residential amenity 

the anticipated residential amenity for the receiving environment particularly with 
regard to: 

A. on-site and off-site noise; and 
B. traffic generation;   
C. public intoxication and associated anti-social behaviour; [Crown #3721.27] 

ii is are consistent with other existing and/or permitted uses in the area;  
iii can be managed in a way that mitigates adverse effects by means such as the 

provision of screening, buffer areas, local topography, or site layout including 
location of point of sale, or operational practices of activities. [Crown #3721.27] 

 

6.9.3.2 Compliance Issues [13.14.8.3.2] 

a. Whether there have been issues or complaints with respect to effects from sale or 

provision of alcohol on the site; the nature, severity, frequency, and dates of those 

issues or complaints; and any remediating actions taken in response to them. 

[Crown #3721.27] 

 

 


