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Introduction 

 
1. Witness caucusing for the replacement district plan rural quarrying provisions regarding 

groundwater protection – quarrying groundwater buffer rules, took place at 348 

Manchester Street on Thursday 24th September 2015. 

 

2. The caucusing was attended by the following parties: 

(a) Mr Stephen Douglass, GHD Ltd, for Fulton Hogan Ltd; and 

(b) Mr Rob Potts, Lowe Environmental Impact Ltd, for Christchurch City Council. 

 

3. This joint statement captures the salient points from the caucusing and subsequent 

email correspondence. 

 

Body of Statement 

 

4. There was total agreement between both witnesses on the matters discussed.  These 

are recoded below. 

 

5. Mr Douglass advised that the rules in Chapter 17 of the proposed Replacement District 

Plan (pRDP) regarding excavation to a depth that is less than one metre from the 

maximum recorded groundwater level is essentially the same as Rules’ 5.175 and 

5.176 in ECan’s Land and Water Regional Plan (LWRP).  In the pRDP, it is either 

restricted discretionary or non-complying, whereas in the LWRP as a restricted 

discretionary activity. 

 

6. Mr Potts advised that the intention of the depth of excavation in the pRDP is not to 

replicate those of ECan, which are for aquifer protection, but to ensure that the land use 

activities that are undertaken on the rehabilitated area remain viable, i.e. that 

groundwater does not end up so close to the surface that it rules out a number of land 

use or crop alternatives in the long-term.  He also advised that CCC did not have an 

issue with quarrying close to groundwater, as aquifer protection was an ECan issue, 

providing that there was an appropriate depth of suitable material replaced following 

quarry closure to allow an unsaturated depth for a number of land uses.  He advised 

that they were working on an advisory table that would give appropriate depths of fill 

and topsoil for varying land use activities but that robust science to justify the depths 

was difficult to find. 

 

7. Based on Mr Potts’ explanation of the Council’s requirement for unsaturated material 

depth, Mr Douglass considered that it seemed more appropriate for the matters raised 
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by Mr Potts to be included within the rehabilitation rules and not the excavation rules.  

He concluded that perhaps there was no need for the Council to have a maximum 

depth of excavation rule with regard to groundwater depth (Rule 17.6.4.6, 17.3.2.5 

(NC4), and 17.4.2.5 (NC5)) as this is covered in the LWRP.  In addition, Mr Douglass 

noted that Rule 17.8.2.X, contained in the “matters for discretion” section is more 

aligned with the rehabilitation rules if it is accepted that the intent of CCC is for land use 

matters and not groundwater quality.   

 

8. Mr Potts agreed that the most appropriate place for the depth to groundwater rule was 

either in the permitted land use or rehabilitation rules as it was to do with final land use 

activities and that there was no real need for the maximum depth of excavation rule in 

the pRDP.  However, the Planners would need to assess whether this created other 

issues within the pRDP, for example, Rule 17.8.2.16 which deals with Quarry 

rehabilitation and end use is within the “matters for discretion” section, which would be 

fine for all other zones where quarrying is a discretionary activity but not the Rural 

Quarry Zone, where quarrying is permitted.  Some adjustment would be needed.  Mr 

Douglass noted that Fulton Hogan may have a view on this, as the matter of site 

rehabilitation was outside the area he was briefed on by his client.  

 

9. Mr Potts described the table that LEI would be providing in their report to CCC.  This 

would show what depth of material was required between groundwater and final ground 

level for various permitted activities.  The depth of material could be unexcavated 

material or appropriate backfill material.  He would also be providing the required depth 

of suitable organic topsoil material.  How this information is used in the pRDP is 

currently unknown and perhaps it will end up as an advisory document to assist with 

rehabilitation plans, or within the rules on Quarrying End Use and Rehabilitation.  Mr 

Potts commented that it had been difficult to find the required depth from international 

literature, apart for some tree species, thus the table might not be based entirely on 

scientific fact. 

 

10. Mr Douglass commented that such a table may be acceptable if it formed part of the 

rehabilitation planning.  However, in the absence of the guidance table referred to by Mr 

Potts, Mr Douglass considered that an evaluation of the fill material and final land use is 

likely to be required.  Mr Douglass also noted that the deposition of material over an 

unconfined aquifer is captured by rules in the LWRP (5.177 and 5.178).  Therefore, 

rules relating to the placement of fill should focus on the rehabilitation of the site.  Mr 

Douglass considered that if the science was not available as described by Mr Potts, 

then some judgement would be necessary, providing that the rules allowed for quarries 
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to apply for consent to fill to different depths if the depths could be justified.  However, 

Mr Douglass noted that rehabilitation was not within the area he was briefed on and 

Fulton Hogan may hold a different view. 

 

11. Some discussion occurred over the difference in “Highest Recorded Groundwater” 

buffer historically used by CCC and the “Highest Seasonal Groundwater” buffer used by 

ECan.  Mr Douglass provided the definition of Highest Seasonal Groundwater in the 

LWRP: 

“means, at the time the activity is established, the highest elevation that the 

water table has reached between the months of June and August inclusive.” 

 

12. He further commented that ECan consider all historical records in determining the level, 

which is then set at the time of establishment, i.e. all years are assessed.  Seasonal 

means between the months of June and August and this was put into the Plan as some 

aquifer recharge trials outside these months may have artificially altered highest 

groundwater records in some areas.  

 

13. Both Mr Potts and Mr Douglass believed that the ECan definition resulted in the same 

level of protection as the “Highest Recorded Groundwater” previously used by CCC and 

setting a time of the assessment gave some certainty to all parties.   

 

Code of Conduct for Expert Witnesses 

 

14. The witnesses confirm that in producing this joint witness statement they have read and 

complied with Section 7 and Appendix 3 of the Environment Court Practice Note (2014) 

relating to expert witnesses generally and the protocol for expert conferencing. 

 

Summary 

 

15. The witnesses are in agreement in the matters discussed, with no areas of difference. 
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Signed by: 

 

 

 

 

……………………...........   Dated: 30 September 2015 

Rob Potts 

Senior Principal, Lowe Environmental Impact Ltd 

 

 

 

……………………………   Dated: 30 September 2015 

Stephen Douglass 

Principal Hydrogeologist, GHD Ltd 


