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INTRODUCTION 

1 These closing submissions are filed on behalf of Kevin and Bonnie Williams (the 

Williams), who have lodged a submission on the noise provisions of the 

Proposed District Plan (FS-2757).   

2 The specific issue of concern to the Williams is the noise resulting from tonal 

reversing alarms that are commonly used by vehicles and plant operating in 

industrial areas. The Williams reside immediately adjacent to the South West 

Hornby Heavy Industrial Area and are seeking a change to the rules that would 

limit the use of tonal reversing alarms in close proximity to dwellings.  

3 Detailed opening submissions were filed on behalf of the Williams, which were 

presented at the hearing on 17 March, along with acoustic evidence from Mr 

Michael Smith. These closing submissions will not repeat those submissions 

and will focus on the following issues that arose at the hearing and which 

require some further comment:  

(a) Is this really a problem that needs to be addressed?  

(b) Would the proposed rule provide a meaningful benefit?  

IS THIS REALLY A PROBLEM? 

4 In cross-examination of Mr Smith, Counsel for Christchurch City Council 

highlighted the fact that the industrial area adjacent to the Williams is not yet 

developed, and so the problem does not currently exist. It was also emphasised 

that depending on the actual development of the site, it may be that no such 

problem arises, and that any issues could be addressed by retro-fitting 

broadband reversing alarms on the offending vehicles.1  

5 The absence of an existing problem at the Williams property is readily accepted, 

as it simply reflects the reality of the environment that currently exists. However, 

it does not follow that Williams’ concern is illegitimate or unlikely to arise. 

6 The area immediately adjacent to the Williams property will inevitably be 

developed into a heavy industrial area in the near future. Although the exact 

activities that will occur in this area are not yet known, it is reasonable to 

                                                

1 Hearing transcript, pages 826-828 
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assume that it will involve a mix of heavy vehicles and plant that typically 

occupy heavy industrial areas. A common feature of such vehicles is the use of 

reversing alarms, traditionally of a tonal or “beeping” variety.   

7 As discussed in the evidence of Mr Smith (and accepted by Mr Camp), tonal 

reversing alarms are a recognised source of annoyance that can be clearly 

heard a significant distance from their source. The regular complaints that result 

from the use of such alarms have been acknowledged by the Environment 

Court and have resulted in voluntary steps by some industry participants to 

move away from the use of tonal alarms.  

8 In my submission, there can be no doubt about the problems that arise from the 

use of tonal alarms in close proximity to residential dwellings. Even though 

those problems do not yet exist in this case, I submit that it is appropriate that 

the Panel should take reasonable steps to proactively prevent those problems 

from arising, particularly given the availability of alternative broadband alarms 

that do not result in adverse effects on neighbouring properties.  

9 In my submission, it is not a solution to say that any problems can be resolved 

by retrofitting broadband alarms if required. If a rule such as that proposed by 

the Williams is not introduced, there will be no ability to require that such action 

be taken. Affected persons such as the Williams will be entirely reliant on the 

good will of the operator to undertake such measures, as the noise that is 

causing the annoyance will not be breaching any rules in the plan.  

WOULD THE RULE PROVIDE A MEANINGFUL BENEFIT?  

10 As confirmed at the hearing, the intention of the proposed rule is that it would 

apply to vehicles permanently stationed on site (e.g. forklifts) and not transient 

vehicles that visit the site on an intermittent basis (e.g. delivery trucks). The 

reason for this was to address the practical concerns about the number of 

vehicles the rule may affect and the enforceability of such a requirement.  

11 Judge Hassan questioned Mr Smith about the benefit of the rule if transient 

vehicles were excluded. In particular, he queried whether there would be a 

material gain for the Williams if the rule still allowed tonal alarms to be used on 

transient vehicles in close proximity to the Williams’ property.2 

                                                

2 Hearing transcript, pages 830-831 
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12 As acknowledged by Mr Smith, tonal alarms from transient vehicles can also be 

a source of annoyance. However, such vehicles visiting a site would typically 

only involve a very small number of reversing manoeuvres, if any, depending on 

the configuration of the site. In contrast. A vehicles such as a forklift operating 

from the site could be used almost continuously over the course of a day and 

carry out a significantly larger number of reversing manoeuvres as it moved 

around the site. 

13 As with any attempt to predict and provide for the future, there is an element of 

uncertainty and “guesswork”, as Judge Hassan pointed out in his questioning of 

Mr Smith. However, in my submission it is not guesswork to tailor a rule that 

targets those activities that are likely to have the highest potential for adverse 

effects. Rather it is an appropriate and proportionate response that reflects the 

costs and benefits of the different options available.  

14 The proposed rule will not remove all potential for adverse effects. However, 

requiring that permanent vehicles operating in close proximity to residential 

units adopt a simple solution to reduce one of the most annoying sources of 

noise will nonetheless provide a meaningful benefit for nearby residents. 

Although the extent of this benefit may be difficult to quantify in precise terms, in 

my submission it more than justifies the minimal cost that it will impose. 

15 Finally, I note that Judge Hassan questioned whether it would be possible for 

the Williams and the eventual developer or occupier of the land to negotiate a 

deal for the use of broadband alarms, rather than imposing a requirement 

through a rule. In my submission, this is not a feasible option, as any future 

owner or occupier of the land will have no incentive to adopt such an approach, 

other than a desire to maintain good neighbourly relations. Although this would 

be sufficient in an ideal world, the plan should not be based on this assumption 

and should require that persons take appropriate and reasonable steps to 

internalise the adverse effects of their activities.   

 

David Pedley 

Counsel for Kevin & Bonnie Williams 


