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MEMORANDUM OF COUNSEL FOR YMCA CHRISTCHURCH RELATING TO 

OMISSIONS IN REVISED PROPOSAL 14.15 (GUEST ACCOMMODATION 

ZONE) 

 
May it please the Panel: 

1. This memorandum is filed on behalf of YMCA Christchurch (YMCA), in 

respect of the Residential Guest Accommodation Zone provisions (Revised 

Proposal 14.15, which is within the scope of the General Rules and 

Procedures Hearing)1. 

2. The revised proposal contains provisions that will provide for guest 

accommodation activities on certain sites within residential areas of 

Christchurch. The YMCA Christchurch site at 12 Hereford Street is 

included in Appendix 14.10.30 of the revised proposal as site GA18. 

3. Guest Accommodation activities are defined in the revised proposal as:2 

“Guest Accommodation means use of the land and/or buildings for 

transient residential accommodation offered at a tariff, the sale of alcohol 

and/or food to in-house guests, and the sale of food, with or without 

alcohol, to the public, and may include the following ancillary activities: 

 Offices; 

 Meeting and conference facilities 

                                                
1
  The latest version of the proposal was annexed as Appendices 7 and 8 to Part 3 of the Council's closing 

submissions for the General Rules and Procedures proposal dated 27 July 2016. 

2  The definition of 'Guest accommodation' was updated through the Definitions (Stage 2 &3) hearing.  The 
latest version of the definition, as filed with the Christchurch City Council's supplementary closing 
submissions dated 2 September 2016, reads as follows: 

 
 Guest accommodation 
 

means the use of land and/or buildings for transient residential accommodation offered at a tariff, which 

may involve the sale of alcohol and/or food to in-house guests, and the sale of food, with or without 

alcohol, to the public,. It and may include the following ancillary activities: 

a. offices activities; 

b. meeting and conference facilities; and 

c. fitness facilities; and  

d. the provision of goods and services primarily for the convenience of guests. 

Guest accommodation includes motels, motor and tourist lodges, backpacker’s, bed and breakfast 

accommodation, hostels, hotels, resorts and camping grounds. For the avoidance of doubt, 

gGuest accommodation excludes bed and breakfasts and farm stays. 



2 

  

 Fitness facilities and the provision of goods and services primarily 

for the convenience of guests. 

Guest accommodation includes motels, motor and tourist lodges, 

backpacker's, hostels, hotels, resorts and camping grounds. 

For the avoidance of doubt, guest accommodation excludes bed and 

breakfast and farm stays” 

4. The revised proposal has arisen through re-drafting of provisions originally 

contained in the notified Chapters 6 (General Rules) and 13 (Central City) 

proposals relating to Scheduled Guest Accommodation Activities and 

Chapters 13 (Central City) and 14 (Residential) relating to the Guest 

Accommodation Zone. Chapter 13 as notified included several scheduled 

guest accommodation activities located in central city residential zones, 

including the YMCA at 12 Hereford Street3. These were essentially a carry-

over of scheduled activity provisions contained in the Operative City Plan, 

which recognise and provide for several guest accommodation and 

ancillary activities located in residential zones within the City.  

5. YMCA Christchurch owns and operates facilities located in its Hereford 

Street site. Existing activities on the site include guest accommodation, 

recreation facilities, office and administration, health and education 

facilities, and ancillary retail and food and beverage activities.  

6. It is a highly significant metropolitan facility, and contributes to the 

economic and social functioning and vitality of the Central City. The YMCA 

has recently embarked on a master planning exercise, in order to map out 

the future development of the site over the medium – long term. Several 

buildings on the YMCA site are nearing the end of their economic life 

and/or require new and refurbished facilities for the YMCA to continue to 

operate. This will be a long term plan, necessitating significant investment 

decisions on major Central City assets, and it is essential that the YMCA 

has certainty over the planning provisions affecting its site.  

7. The YMCA activities are all permitted under the scheduled activity 

provisions of the Operative City Plan, which provide for the following on the 

YMCA site: 

                                                
3 Stage 3 Notified Proposal - 13.14.5.4 Central City General Rules and Procedures, Schedule of Activities 



3 

  

“Residential and travellers' accommodation and recreation activities, and 

any of the following activities which are ancillary to these on the site:  

 Education activities  

 Health facility  

 Office and administration facilities  

 Parking areas  

 Retail activity and café  

 Public meeting rooms and conference facilities” 

8. This listing is specific to the YMCA site, and differs from that for other 

travellers accommodation activities scheduled in the operative plan.  

9. The YMCA site was included as a scheduled guest accommodation facility 

in the notified Chapter 13 Central City proposal4, however the listing was 

limited to guest accommodation activities only and did not include 

recreation activities and ancillary activities as listed in the operative plan. 

This has been carried over into the new Residential Guest Accommodation 

zone in Revised Proposal 14.15. Decisions on the revised proposal have 

not been released, and we understand will be included in the Chapter 6 

General Rules and Procedures decisions.  

10. The YMCA understands that the omission to include recreation activities in 

the notified proposal was simply an error on the part of Council officers at 

the time, who did not fully transpose the listings contained in the operative 

plan scheduled activity list, as at the time officers had understood that the 

definition of Guest Accommodation provided for the full suite of activities for 

the YMCA. It is understandable that this occurred as the YMCA scheduled 

activity listing was the only site that differed from the general “travellers 

accommodation” description used for all other scheduled sites therefore 

was easily overlooked. The intention had been to simply replicate the 

existing list in the replacement plan, and this has been acknowledged in 

subsequent discussions with Council officers.  

                                                
4 Stage 3 Notified Proposal - 13.14.5.4 Central City General Rules and Procedures, Schedule of Activities 
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11. The omission to provide for recreation and other listed ancillary activities on 

the site significantly prejudices the YMCA ability to plan and provide for 

future use and development on the site. It leads to a high level of 

uncertainty in the ability to undertake replacement buildings and activities 

in the future, and a resultant unacceptable level of financial and investment 

risk. The master planning exercise is intended to be implemented in stages 

over several years to secure the medium – long term future on the site, and 

it is important that investment decisions in early stages are made in an 

environment of certainty, to ensure that the site is developed in a 

comprehensive and coordinated manner.   

12. Whilst the definition of Guest Accommodation does include reference to 

fitness facilities, this is required to be primarily for the use of guests. It 

anticipates small hotel gym type facilities and could not be taken to include 

the primary recreation activities carried out at the YMCA. 

13. The omission was not picked up by the YMCA at the time, as although they 

were sent a copy of the public notice and A2 information sheet as part of 

Stage 3 notification, they were not specifically notified of the change to their 

site status when the Stage 3 proposals were notified.  It is noted that the 

Council directly notified several thousand individuals throughout the City of 

proposals where significant changes to plan provisions affecting their 

interests were proposed. This did not occur for the YMCA. 

14. Had the YMCA been aware of the omission in the listing, it would have 

lodged a submission. Unfortunately, through the YMCA not undertaking its 

own due diligence in reviewing the notified proposals, it did not.  The 

YMCA accepts it had a responsibility to undertake this work. The YMCA 

has only recently become aware of the situation since embarking on the 

master planning process. The opportunity to lodge submissions has 

passed, and hearings on the matter have been completed, although 

decisions have not yet been issued.  

15. It is considered that the omission to list the full range of YMCA activities in 

the replacement plan proposals is simply an error arising from incorrect 

transposing of the operative plan scheduled activity list. Council officers 

have confirmed in discussions with the YMCA that this was the case, and 

the intention had been to carry over the existing listings without 

amendment. The YMCA considers that this could be rectified by simply 
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reinstating the omitted operative plan activity list as an additional permitted 

activity. 

16. The YMCA only seeks to retain the status quo of the operative plan 

provisions. It does not seek to change or increase these provisions. It does 

not seek to change the built form standards or other rules that will apply to 

permitted activities in the Guest Accommodation zone or alternatively 

retaining the scheduled activity status. On this basis it is considered that no 

person would be adversely affected, nor would submissions have been 

likely, if they were re-instated, as it would result in no change from the 

present situation.  To not retain the existing plan provisions would seriously 

prejudice the YMCA’s ability to plan and invest in its site, and jeopardises 

the future sustainability of this important community asset. 

17. Clause 13(2) of the Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014 empowers the Panel to, when making a decision 

on a proposal, make any changes to the proposal that it considers 

appropriate, and is not limited to making changes within the scope of 

submissions made on the proposal.  In this case, the proposal is the 

General Rules, and as noted earlier, there are no submissions seeking a 

change to the standards that apply to this site.  The change sought is 

however "on" the General Rules, therefore there is no need to consider 

clause 13(4) of the Order in Council, and the materiality test set out in that 

sub-clause. 

18. Although there is no restriction on the Panel's powers to make changes 

beyond the scope of submissions on a proposal, natural justice issues are 

considered relevant.   It is understood that the test accepted by the Panel 

when using clause 13(2) of the Order in Council, is that the request must 

be of minor effect (as that test is in clause 13(6)(a), which is the relevant 

test when the Panel is considered whether renotification is required), and 

also includes consideration of whether the change would have attracted 

submissions.  For the reasons set out above, it is considered that no 

resource management purpose would be served by any further process of 

public notification or submissions. 

19. The YMCA considers that this power is open to the Panel, and that the 

omission could be rectified by the inclusion of the following new activity in 
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the Activity Status Tables in 14.15.2.1 Permitted activities, when the Panel 

makes its decision on the General Rules Proposal: 

P3. On the YMCA Site listed as GA18 in Appendix 14.10.30 

Recreation activities and any of the following activities which are ancillary 

to these on the site:  

 Education activities  

 Health facility  

 Office and administration facilities  

 Parking areas 

 Retail activity  

 Public meeting rooms and conference facilities 

 

Dated this 30th day of September 2016 

 

Signed:   

Counsel for the YMCA 


