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DAY 02 – 25 February 2016 

 

  [9.30 am] 

 

JUDGE HASSAN:   Morning everyone.  Now, it is Mr Schaffer I think, all 5 

right, do you want to come forward, Mr Schaffer, to a microphone.  

Just remember the microphone is relatively insensitive in other words 

you have to keep directing your voice at it to make sure it works and 

then the transcript picks it up.   

 10 

 So we have got your verbal statement and obviously have some 

introduction to your concerns from the cross-examination yesterday so 

if you could now address us on the issues that are of concern. 

 

15 
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<WARWICK SCHAFFER [9.31 am] 
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MR SCHAFFER:   Yes, thank you, your Honour.  This really covers the points 

in our submitter statement. 

 

JUDGE HASSAN:   Would you prefer to sit?  That way you will get closer to 

the microphone. 5 

 

MR SCHAFFER:   Is this not coming through clearly? 

 

JUDGE HASSAN:   Yes, if you want to sit you will get closer to the 

microphone and it might make it easier for you and easier for us. 10 

 

MR SCHAFFER:   Thank you, is that better? 

 

JUDGE HASSAN:   Yes, that is better. 

 15 

MR SCHAFFER:   So I am giving the statement on behalf of CCRU, it covers 

the main points in our submitted statement put in earlier in summary.  I 

have also produced some copies of material that I have referenced in 

this statement for your convenience. 

 20 

JUDGE HASSAN:   Thank you. 

 

MR SCHAFFER:   So the first point is that we think it is inappropriate for 

worst case sea level rise to be used for high flood hazard management 

calculations.  The flood hazard maps include an assumption that sea 25 

level rise will rise by 400 millimetres by 2065 and 1,000 millimetres by 

2015 (ph 2.10).  These assumptions are scientific worst case, they are 

highly precautionary. 

 

 We object to the Harrington assertion that there is a very well 30 

established consensus around the one metre sea level rise.  There is no 

consensus. IPCC, which represents major experts, presents four 

different scenarios with four different possible outcomes.  By needing 

to present four scenarios it in itself indicates there is no consensus.  The 

latest report from the Parliamentary Commissioner for the Environment 35 

is also not suggesting one metre is likely.   

 

 The Harrington rebuttal suggests that the Council has expert evidence 

independent of Tonkin and Taylor to support the use of one metre in 

policy planning.  The only evidence we can see of this is Ivamy which 40 

has since been shown by Arnell (ph 3.05) to have errors.  This is 

included in our material and I think Arnell has put in a sworn affidavit 

as well. 

 

JUDGE HASSAN:   Yes, you need to appreciate though that we have not heard 45 

from Mr Arnold (ph 3.15). 
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MR SCHAFFER:   I understand that. 

 

JUDGE HASSAN:   So we can only go on the basis of his sworn statement. 

 5 

MR SCHAFFER:   Yes, that is understood.  If corrected a one metre sea level 

rise is not supported by the Ivamy as in evidence. Harrington 

acknowledged in cross-examination that the selection of one metre was 

done inhouse among Council staff.  It appears to be a political decision 

based on what others have done.  No expert evidence to support the use 10 

of one metre was offered. 

 

 Who would be concerned to see another figure plucked out of the air at 

this stage such as 0.5 and used to set high hazard zones and non-

compliance for building?  We feel that more time and scientific rigour 15 

needs to be applied to this before such a decision is made. 

 

 Point 2. We feel it is inappropriate for the high flood hazard 

management area to be fast tracked.  These zones are highly influenced 

by sea level rise.  Sea level rise is not earthquake related and not 20 

imminent.  Sea level rise has averaged 1.9 millimetres per year since 

1925 and mean sea level has remained relatively constant over the last 

decade. 

 

  [9.35 am] 25 

 

 There is a page in the copies there from Tonkin and Taylor page 9, and 

Tonkin and Taylor reference Hannah and Bell. 

 

 Coastal inundation and coastal erosion sections using similar sea level 30 

rise projections have been removed from the fast track process for this 

reason.  In the second half of 2016 updated information is due from the 

Parliamentary Commissioner for the Environment and decisions on 

how to manage sea level rise base hazards should be put aside until 

better information is available.   35 

 

 Time is required to consider other options such as adaptive 

management.  We reject the Harrington opinion that this is urgent.  Sea 

level rise is a slow onset hazard.  At current sea level rise rates even an 

extra 10 years will make very little difference.  Mayor Dalziel even 40 

supports this and I quote “Fast tracking of the district plan review was 

always intended to be about earthquake recovery.  We do not need to 

move with the same speed with respect to these longer term issues”.  

Enclosed is a press release with this. 

 45 
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 The Parliamentary Commissioner for the Environment also says that 

this issue is not imminent in most parts of the country and this is in the 

PC report 2015 page 72. 

 

 We acknowledge that there are increased flooding risks in Christchurch 5 

due to land subsidence caused by earthquakes.  We argue that sea level 

rise should not be added to this as part of the fast track process.  Areas 

at increased risk of flooding due to earthquakes need to be mapped and 

made clear.  Adding sea level rise hides earthquake related flood hazard 

boundaries and catches thousands of homes not currently at increased 10 

risk and unlikely to ever be.   

 

 Point 3. Mapping and modelling is based on flawed and unreliable data.  

The use of a one metre sea level rise does not have good scientific 

support. If sea level rise assumptions are cut to more likely levels the 15 

area affected by these zones will be vastly reduced.  

 

 The Tonkin and Taylor report commissioned to map these zones has 

been referred by Christchurch City Council for a second peer review 

due to concerns over it being not fit for purpose.  Tonkin and Taylor 20 

claim hazards in the mapped areas to be likely, that is greater than 

66 percent chance of occurring. They have done this by running models 

thousands of times to get a distribution.  This is however meaningless 

when the key assumptions going into the models have no statistical 

significant likelihoods attached to them.  And I have enclosed an OIA 25 

attempting to get better background information on statistical 

likelihoods. 

 

 Point 4.  Inconsistent application of methodology to establish the high 

flood hazard management areas as for an example Sumner was mapped 30 

using different software which failed to consider flow velocity.  The 

(INDISTINCT 4.02) Tonkin and Taylor peer review may unearth 

other methodological issues and inconsistencies. 

 

 Point 5.  It is not compliant with the Canterbury Regional Policy 35 

Statement or the New Zealand Coastal Policy Statement. The 

Christchurch City Council is picking sea level rise figures that should 

be assessed for in guidance, they need to be consistent with and 

planning based on the higher number, the 0.8 versus the 0.5 and I refer 

to the Canterbury Regional Policy Statement 11.1.3 and the 40 

New Zealand Coastal Policy Statement 2010 which was covered 

yesterday. 

 

 In mapping these zones Christchurch City Council and Tonkin and 

Taylor have relied on NZCPS 2008 to justify possible sea level rise, 45 
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they should be complying with NZCPS 2010 which requires likely, 

with reference to that Tonkin and Taylor report, page 5.  

 

  [9.40 am] 

 5 

 Social and economic impact has not been adequately considered.  

These rules are likely to have high social cost to areas that are already 

struggling to recover, Butcher evidence from yesterday. 

 

 Residents in the flood ponding management areas are mitigating flood 10 

risk elsewhere but not being compensated by the communities that are 

receiving the benefit.  Both Butcher and Christensen from yesterday. 

 

 Unavailability of sections and the inability to build will have a 

devastating effect in the east.  It will stop the recovery and exacerbate 15 

social problems, again the Butcher evidence.  

 

 Floor level rules rather than non-compliance are likely to mitigate most 

of the risk, again Butcher evidence.   Life risk is not high in these zones 

as the high hazard status is mostly due to water depth rather than water 20 

velocity.  This is from the Harrington evidence from yesterday. 

 

 Christchurch City Council planners seem to be concerned about 

reduced ponding capacity, building techniques that do not significantly 

reduce ponding capacities such as poles opposed to filling, should be 25 

considered. 

 

 Christchurch City Council section 32 analysis does not satisfy the 

requirements of the RMA in that it has failed to properly consider the 

adverse impact of the proposed changes on the value of land and 30 

property and on the economic and social or cultural costs to affected 

communities. 

 

 So finally in summary, CCRU would like the Panel to remove the high 

flood hazard management area sections from the fast track process as 35 

has happened with other hazards driven by sea level rise. Time is 

available and needed to consider how best to respond to these issues. 

 

 If this happens and if possible, we would like the Panel to direct 

Christchurch City Council to remove LIM notices to higher levels of 40 

certainty around the likelihood these hazards are established. 

 

 Or, CCRU ask that 5.8 and associated high flood hazard management 

area rules be deleted. 

 45 
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 Finally, CCRU would like the Panel to direct the Council to remodel 

high flood hazard management areas using independent experts without 

the addition of sea level rise so that the community knows where 

current risks actually are.  Thank you. 

 5 

JUDGE HASSAN:   Thank you.  Mr Schaffer before I ask my Panel members 

whether they have questions for you, there is just a couple of things I 

wanted to test with you first. 

 

MR SCHAFFER:   Yes. 10 

 

JUDGE HASSAN:   Starting with your summary at the end and the request you 

make for relief.  Bearing in mind that the Panel in regard to these 

provisions is charged with making a decision, which is different from 

the position in regard to the coastal hazards regime where we have no 15 

jurisdiction to make a decision because the provisions have been 

removed from the Panel, so we have to make a decision. 

 

 The range of decisions includes a decision to reject a proposal and hold 

in part or to modify a proposal.  In amongst our powers are powers to 20 

make directions for different things if we feel that we need for 

information or assistance. 

 

 So bearing all of that in mind, one of the scenarios of course in front of 

us is that we do not accept the relief you are pursuing, that is one of the 25 

matters that we will have to make a determination on. 

 

 Under that scenario, are you able to assist the Panel? 

 

MR SCHAFFER:   Yes, I put these options down where I spoke to before and 30 

understood that it would be in the powers of the Panel to remove this 

from the fast track as an option.  I understand from what you are saying 

that is not.  A fall-back position for us would be less severe building 

restrictions, building restrictions other than non-compliance and more 

sensible sea level rise numbers in terms of what the modelling is using. 35 

 

  [9.45 am] 

 

JUDGE HASSAN:   Yes.  Yesterday there was discussion around what I think 

is now exhibit D which is the MfE document, no, exhibit C, do you 40 

have a copy of that, that was the one that Mr Harrington was asked 

questions about. 

 

MR SCHAFFER:   Yes. 

 45 
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JUDGE HASSAN:   And on the second page, you will see under the heading, 

“planning out to 2090 to 2099” and the following bit on planning 

beyond 2100.  I asked some questions of Mr Harrington about that. 

 

MR SCHAFFER:   Yes, I recall.  This is the 11.1.3? 5 

 

JUDGE HASSAN:   Yes, and in regard to those questions, I was also reminded 

to think about the Regional Policy Statement. 

 

MR SCHAFFER:   Yes. 10 

 

JUDGE HASSAN:   So on those two matters, do you want to make any 

observations to me now? 

 

MR SCHAFFER:   Yes, the 0.8 that was discussed yesterday is with regard to 15 

policy makers should assess at 0.8, and plan for likely so the point I am 

trying to make now is that planning to me means a position of building 

restrictions, that is planning, and if you are doing that, to be consistent 

should be at the 0.5 level rather than starting at the 0.8 where 0.8 would 

be more an assessment and a consideration. 20 

 

JUDGE HASSAN:   Does that 0.5 come from any document you are aware of 

including the Regional Policy Statement? 

 

MR SCHAFFER:   The guidance in terms of a 0.5 is from the Regional Policy 25 

Statement and also repeated in the Coastal Policy Statement 2015. 

 

JUDGE HASSAN:   The 2010 New Zealand Coastal Policy - - - 

 

MR SCHAFFER:   Sorry, yes, 2010. 30 

 

JUDGE HASSAN:   Thank you, and you are aware aren’t you that in terms of 

our obligations, they include giving effect to what we have called these 

Higher Order documents, the Regional Policy Statement and the 

NZCPS insofar as it relates and so far as the resources we are dealing 35 

with are coastal environment resources, you understand that? 

 

MR SCHAFFER:   Yes. 

 

JUDGE HASSAN:   Yes, so in other words our obligations under the NZCPS 40 

apply when we are dealing with the coastal environment but not 

beyond the coastal environment.  You understand that? 

 

MR SCHAFFER:   Yes. 

 45 



 Page 201 

  

Ch5: Natural Hazards Commenced 24.02.16 

JUDGE HASSAN:   Look, thank you for that introductory discussion, 

Ms Huria, do you have any questions. 

 

MS HURIA:   I have no questions, thank you, sir. 

 5 

JUDGE HASSAN:   Mr Illingsworth. 

 

MR ILLINGSWORTH:   No questions. 

 

JUDGE HASSAN:   Ms Dawson. 10 

 

MS DAWSON:   On the same vein as the Judge’s questions, you understand 

that the high flood hazard management areas go well beyond the coast 

and some of them are well inland like we were talking about yesterday? 

 15 

MR SCHAFFER:   Yes, I do. 

 

MS DAWSON:   But for the focus of the CCRU submission really is on those 

high flood hazard management areas that are influenced by the choice 

of sea level rise into the future.    20 

 

MR SCHAFFER:   That is exactly right. 

 

MS DAWSON:   So it is that aspect, your concern is being (a) rushed 

unnecessarily and potentially based on numbers that you say are 25 

questionable or not confirmed anyway? 

 

MR SCHAFFER:   That is absolutely correct. 

 

MS DAWSON:   But you are not saying to us we should not be concerned 30 

about the higher level directions that require us to look at high flood 

hazards generally? 

 

MR SCHAFFER:   Not at all, we actually acknowledge that there are flood 

hazards in Christchurch that need to be looked at, considered and 35 

mitigated such as the earthquake related land subsidence and so forth. 

 

MS DAWSON:   And in terms of the direction from the RPS to look carefully 

at where those hazards are, as they define high, for example, adjoining 

rivers where velocity might be high and things like that.  You are not 40 

diverting us from that? 

 

MR SCHAFFER:   Not at all. 

 

MS DAWSON:   All right, thank you very much for that.  45 
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JUDGE HASSAN:   Just a couple of followup questions.  You refer to Mr 

Ivamy’s evidence and I am not quite sure how I should say that 

actually, but nevertheless going back to our decision on natural hazards 

and looking again at that and the record of the decision notes this.  Are 

you aware that his opinion to us was, number one, it was not contested 5 

by any other expert? 

 

MR SCHAFFER:   I am. 

 

  [9.50 am] 10 

 

JUDGE HASSAN:   And secondly, it was, I think, supported in expert 

conferencing by other experts who gave evidence. 

 

MR SCHAFFER:  I am not aware of that but I can certainly - - - 15 

 

JUDGE HASSAN:   Yes, so I would double check that but I think the decision 

might record that it was. 

 

MR SCHAFFER:   Am I able to respond to that? 20 

 

JUDGE HASSAN:   Yes certainly. 

 

MR SCHAFFER:   My perspective from that as a layperson and just a 

homeowner in the community is that at that stage none of us really had 25 

any awareness of the seriousness of this issue or any awareness at all 

and had we been, we would have made efforts to challenge that at the 

time. 

 

JUDGE HASSAN:   Yes.  My Panel members are really keen to ask you some 30 

more questions and they will get the opportunity.  Just on the matter, 

though, of my initial question and the points you make about not being 

in a rush. 

 

MR SCHAFFER:   Yes. 35 

 

JUDGE HASSAN:   One of the things that struck me from some comments 

that have been made in evidence, not just now but in previous hearings 

as well is that in the context of this time in Christchurch and recovery 

of this community is a particularly high premium on ensuring clear 40 

structured, strategic decisions are made on where land is developed and 

where it is not developed for the interests of the community. 

 

 And part of the background which is, I think, reported in our Natural 

Hazards Decision is the background of unwise planning decisions of 45 

the past where large areas of the city were allowed to develop on the 
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basis of, say, contested adversarial hearings where people made their 

case, others did not come along and oppose to the extent they should 

have, and imprudent decisions in hindsight were made about where 

large parts of the city should be developed. 

 5 

 Now, in light of that context, of course, we have the directions of the 

Regional Policy Statement which give quite specific direction on some 

of these topics so how do you answer that point in regard to your point 

as to the importance of not being in a rush.  In other words, we do not 

need to make a decision now. 10 

 

MR SCHAFFER:   Yes, two points.  Poor decisions can go both ways so a poor 

planning decision to restrict development where it would be perfectly 

good to develop has costs also. 

 15 

JUDGE HASSAN:   Yes, especially for individuals which are caught out.  That 

is unnecessary in your view. 

 

MR SCHAFFER:   Individuals, the communities and it is a large percentage of 

Christchurch we are talking here.  It is a big decision.  It is, I think, 20 

7,500 odd properties involved so it is not a small thing. 

 

 In a way it is another Red zone.  The point about not needing to rush is 

that there is actually time. The sea level is rising at currently 

1.9 millimetres a year and it has been fairly stable for the last decade. 25 

 

JUDGE HASSAN:   Yes. 

 

MR SCHAFFER:   This hazard is not going to get worse in the next five to 

10 years. 30 

 

 Now, I know you have mentioned about planning decisions that have 

been overturned through poor process but I think we have these 

processes for a reason where there is time and chance to come back and 

challenge and communities have time to gear up to challenge things.  I 35 

just do not see that doing it quickly improves it. 

 

JUDGE HASSAN:   So you would endorse an approach where we make our 

decision on the best evidence we have available, and if we feel that 

there is a gap in evidence then you would invite us to consider that and 40 

deal with that on the best evidence approach, and secondly on - - - 

 

MR SCHAFFER:   If you feel there is a gap in the evidence we should take 

time to go and gather that and then make a decision. 

 45 
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JUDGE HASSAN:  And secondly I take it you would want us to make the 

decision on the basis of sound principle? 

 

MR SCHAFFER:   Correct. 

 5 

JUDGE HASSAN:   All right.  Ms Huria? 

 

MS HURIA:   No, I am right now, thanks.  I think I have had my answer, thank 

you. 

 10 

JUDGE HASSAN:   Ms Dawson. 

 

MS DAWSON:   Just two questions prompted, of course, by the Judge’s 

questions.  When you say there is no rush and 10 years, say, to get this 

sorted out it is not going to make much difference. 15 

 

  [9.55 am] 

 

 What do you say to the statement by, I think, Mr Harrington that things 

will change in the next 10 years.  Not so much that the sea will rise 20 

more but that it is an unprecedented moment for the amount of 

development that could go ahead in areas that may be found to be 

inappropriate during the period that we are waiting. 

 

MR SCHAFFER:   Yes, we are talking maybes here, are we not?  It may be 25 

found to be appropriate, may not but we should not be deciding that it 

may not before we really know. 

 

 Mr Harrington’s point is really just saying we need to rush because this 

is happening now and we need to stop building now, but those are 30 

simply not the facts; that the sea level rise is not rising at the kind of 

rates they would need to even make their own projections happen now, 

it is quite below that. 

 

 So, whether we decide that now or in 10 years’ time the hazard is not 35 

greater and may well not be.  I just think these decisions need to be 

made on sound science and the fact is, despite what Mr Harrington 

says, it is time to do that.  Does that answer your question properly? 

 

MS DAWSON:   Yes, it does.   40 

 

 In your eyes, does that go to the second part of the guidance from MfE 

and in the RPS about at the higher possible level of sea level rise to 

assess case by case whether it is appropriate to build in that area or not. 

 45 
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MR SCHAFFER:   Yes, I am not a planner or a legal expert but as a layperson 

when I read this and it says “plan for 0.5” I would assume it means plan 

for 0.5, and “assess” means consider the effects but you would not put 

these into effect in a plan.  You would be aware of what might happen 

and perhaps change your plans if these kinds of rates started to manifest 5 

in empirical science. 

 

MS DAWSON:  Thank you, and then my second question was in relation to 

your comment about the implications of the stage 1 decision and your 

group and others not being involved in the stage 1 because you were 10 

not so aware of the implications, your submission is focused on the 

high flood hazard management areas as opposed to, am I right in 

reading your submission, it does not seek to challenge the use of the 

one metre sea level rise that was accepted in the stage 1 decision for 

setting floor levels. So sensible approaches to building levels, I 15 

suppose. 

 

MR SCHAFFER:   Yes, it is the non-compliance that has come later that is the 

very damaging thing. 

 20 

 I mean, there is an argument that putting houses up almost two metres 

has quite a bit of cost.  You are getting very up/down communities out 

there and people looking down into each other’s lounges and so forth 

and so on and elderly people not being able to get access easily to and 

from their houses. 25 

 

 So it is not something you actually want to do unless you really need 

to.  However, it is a lot better than not being able to build at all. 

 

MS DAWSON:   Yes, and that is the difference between the way the stage 1 30 

rules are pitched versus this different approach in high flood hazard? 

 

MR SCHAFFER:   Yes. 

 

MS DAWSON:   All right, thank you for clarifying that for me. 35 

 

JUDGE HASSAN:  And Mr Schaffer, sorry, if I could have one more question 

answered and I think you have answered it in the focus of what you 

have said which has been helpful to us, and that is in terms of this high 

flood hazard management area, what it drills down to in terms of your 40 

concern is that input called “sea level rise”? 

 

MR SCHAFFER:   Yes. 
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JUDGE HASSAN:  Yes.  Thank you very much for your assistance.  You have 

raised some very important points for us to consider and reflect on to 

come up with what we consider to be the most principled approach. 

 

MR SCHAFFER:   Thank you very much for your time. 5 

 

<WARWICK SCHAFFER WITHDREW [9.59 am] 

 

JUDGE HASSAN:   Now, do we have Mr Kristinsson here? Hugo Kristinsson? 

 10 

MR KRISTINSSON:   Yes. 
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<HUGO KRISTINSSON [10.00 am] 
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JUDGE HASSAN:   Mr Kristinsson, if you come forward just to a microphone, 

one that has been vacated would be fine. I understand through the 

Secretariat that your preference now is just to make a statement from 

there rather than give evidence. 

 5 

MR KRISTINSSON:   Yes, that is correct. 

 

JUDGE HASSAN:   And you are absolutely able to do that.  I will just get the 

papers in front of me.   

 10 

MR KRISTINSSON:   Thank you, your Honour for this opportunity to provide 

our statement. 

 

JUDGE HASSAN:   Just pause for a minute Mr Kristinsson while we get our 

papers organised, sorry, I do not want to have you start when we have 15 

not got we need to read in front of us.  All right, so you are here for the 

South Brighton Residents Association. 

 

MR KRISTINSSON:   Yes, for the South Brighton Residents Association and 

Empowered Christchurch. 20 

 

JUDGE HASSAN:   And Empowered Christchurch, yes, thank you.  And we 

have read your two page statement, and I understand you have some 

other material you want to refer to.  So now is your opportunity to 

speak to all of that.   25 

 

MR KRISTINSSON:   Yes, I will read my statement here first to start with, 

right? 

 

JUDGE HASSAN:   Yes.   30 

 

MR KRISTINSSON:   We request that subdivision in high hazard areas in 

Christchurch be halted immediately. Earthquakes are due to 

progressive ground movement, generally in one direction.  Land which 

is going up, keeps going up, and land which is going down generally 35 

continues on the same path.   

 

 If we are expecting more shakes, as GNS Science has stated, we should 

be planning for more movement in the same direction as we have had 

in the past 14,000 earthquakes.   40 

 

 On 14 February 2016 we still had another earthquake, it seems 

indisputable that land is moving downward in certain areas and is close 

to sea level, it does not have a viable future.   

 45 
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 As we pointed out at the Hearings Panel, the Coastal Marine Act 

stipulates the land below the mean high water springs is not within 

Council jurisdiction.  It is now almost five and a half years since the 

first earthquake, yet the city’s boundaries have still not be redefined 

and published.  Council has improperly been issuing building consents 5 

for development in areas that are situated below this particular line. 

 

 Residents in the areas effected currently rely on temporary flood 

protection stop banks along the Avon River provided under the Civil 

Defence Emergency Legislation, however, this will not provide an 10 

adequate level of protection against flooding.   

 

 In addition, no budget has been allocated to maintain such temporary 

stop banks and they are rapidly eroding.   

 15 

 The expert witness, Mr White, has stated that all five models are likely 

to underestimate the flooding hazards, the reasons he gives for this is 

that the ground has continued to settle post-earthquake and that older 

and unreliable terrain data and LIDAR are used in some of the models.   

 20 

 May we correct the reported statement from our submission to the 

Hearing Panel that the Christchurch has subsided since the earthquake; 

Christchurch has subsided substantially in the earth quake, particularly 

in the tremor on 23 December 2011, and the ground has continued to 

settle further since then. The non-liquefying ground crust has thinned 25 

substantially and the water table has risen. 

 

 We believe that it is irresponsible on the part of Council to allow any 

development on land that is at such risk, especially since no long term 

plan has been proposed to deal with the problem.   30 

 

  [10.05 am] 

 

 It is also extremely foolish in our view to allow reconstruction under 

exemptions for lower floor levels than current requirements.  Point 35 

9.2.1 in the evidence from the expert witness, Mr White, states that “the 

present stop banks along the Avon are assumed to have failed and the 

main protection is the level of the floors. In the absence of effective 

stop banks rebuilding houses with the finish floor level below 12.3 

metres requirement constitutes an invasion for flooding, a citywide 40 

problem that the Council is already struggling to cope with.” 

 

 I would urge that no development or house repairs be permitted along 

the lower reaches of the River Avon until such time as the city 

boundaries have been established and published, and adequate 45 
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permanent stop banks and flood mitigation measures have been 

budgeted for and put in place.   

 

 European countries are currently experiencing devastating flooding, 

this is almost certainly linked to global warming and rising sea levels, 5 

and is certain to affect New Zealand as well in the near future.   

 

 International experts state that the most efficient solutions to prevent 

floor flooding are large flood detention basins and pond polders in 

areas adjacent to a river that is prone to flooding.  We would suggest an 10 

urgent consideration be given to implementing such solutions in 

Christchurch before the problem spirals further out of control. 

 

 We would also like to point out a critical point from a report from Jan 

Wright, Parliamentary Commissioner for the Environment.  A part of 15 

her report is a map showing low lying land in Christchurch prior to the 

2010 and 2011 earthquakes.  It would look rather different from figure 

6.4, in parts of Christchurch land has sunk as much as a metre or more, 

particularly along the lower reaches of the Avon River, where land has 

sunk, water table lying closer to the surface.  This, along with other 20 

changes, has made these areas more prone to flooding. 

 

 When you add the erosion risk to this lack of elevation it becomes a 

decision to allow building construction on certain such lands becomes 

very questionable.   25 

 

 The Insurance Counsel also published Protecting New Zealand from 

Natural Hazards in November 2014, and presented to the department of 

the Prime Minister.  The insurance industry has released a 15 point plan 

aimed at reducing the social and economic impact of natural hazards in 30 

New Zealand.   

 

 Keeping the cap will help keep insurance available and affordable for 

all.  The Insurance Counsel is urging decision makers to implement a 

range of legislative and strategic recommendations because New 35 

Zealand remains one of the most vulnerable countries for the impact of 

natural disaster for an economy of our size. 

 

 The document also includes several goals.  Goal number 4 is mitigation 

and adaptation.  Prohibit development in high risk areas. Ignoring these 40 

directions from the Insurance Counsel would in essence ensure that 

insurance is either unavailable or unaffordable for these areas.  This is 

exactly what we are seeing today.   

 

 In addition, we would like to point out one of the slogans from EQC, 45 

Hugh Cowan. “Unsustainable practices are a grave threat to our 
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future.”  The use of existing use rights when building on high hazard 

land can result in vulnerable people being exposed to high hazards.  

Homeowners acceptance of hazard notices appear to be used to avoid 

mitigation of the non-high hazards.  These practices are what we are 

currently seeing in Christchurch.  These practices certainly indicate a 5 

grave future for the homeowner.   

 

 This in essence concludes my statement, but I have appendices also.  

 

JUDGE HASSAN:   Could you quickly show us those and there may be 10 

questions that follow.  So do you want to just explain these appendices 

to us. 

 

  [10.10 am] 

 15 

MR KRISTINSSON:  Yes. The cover document shows maps from the 

Earthquake Commission which show the height of groundwater in the 

area of South Brighton.  This is pre and post-earthquakes but it does 

exclude the last earthquake we had a few days ago.  If we just flick 

through the other documents, this first part is a coastal expert’s report 20 

which provides solutions to some of these areas and as identified in this 

document the expert questions if this is actually achievable on 

individual basis or does it have to go through rates and local 

government. 

 25 

 The mitigation of these assets is that we just flick through these 

documents quickly, this is an actual.  The Gould & Associates report is 

reference to coastal mitigation.  It points at two structures, ends of the 

river in 400 metre distance and it points at the Bridge Street bridge at 

300 metre distance, therefore no erosion mitigation needs to take place.  30 

And I have to point out that this appears to be advice given from a 

geotechnical engineer but not a coastal expert. 

 

 Now if you flick through the next document, this is correspondence, an 

insurance claim settlement for some elderly vulnerable person which is 35 

through this process and discussion the decision is made not to mitigate 

any of the hazards but issue the elderly person a hazard notice so she 

takes all the risk for the hazards. And some of these hazards are 

actually introduced by the recovery authorities by establishing 

temporary stop banks.   40 

 

 We flick through these documents and onward if you could, then we 

come to our initial submission which included - - - 

 

JUDGE HASSAN:   Yes, which you have covered, okay. 45 
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MR KRISTINSSON:   Yes, and bear with me, then we come to the earthquake 

and this is actually what happened in the last earthquake.  We 

recommended in our submissions that development would be stopped 

but that did not pass through, but then we look at the realities that we 

are dealing with and the property there is one of the ones which the 5 

coastal advisors refer to nothing needs to take place because it is 300 

metres away from the bridge end then the land is fine. 

 

JUDGE HASSAN:   And that picture there shows the groundwater, does it? 

 10 

MR KRISTINSSON:  This is groundwater and the groundwater is at the 

surface. 

 

JUDGE HASSAN:   Yes. 

 15 

MR KRISTINSSON:   This was last night, the tide was not extremely high.  

These are brand new buildings. 

 

JUDGE HASSAN:   So when were these photos taken, did you say? 

 20 

MR KRISTINSSON:   Last night. 

 

JUDGE HASSAN:   Oh, I see. 

 

MR KRISTINSSON:  The tide was only 2.3 metres, the highest tide is 2.7 25 

metres.  The water is going upward.  This is totally unsustainable in my 

opinion and these are brand new houses which are worthless today 

because the ground has given. 

 

JUDGE HASSAN:   Yes.  All right, now look we are just mindful of time.  30 

You have gone over your time somewhat and we just need to keep 

others in mind as well.  Just briefly, just before I ask other panel 

members if they have any questions.  The South Brighton Residents’ 

Association, is that an incorporated society? 

 35 

MR KRISTINSSON:   Yes, it is. 

 

JUDGE HASSAN:   All right, and what about Empowered Christchurch, what 

is that? 

 40 

MR KRISTINSSON:   Empower Christchurch is a social media group.  We 

established a protest on the square here last weekend.  We had about 

1000 residents come together objecting to what is going on in 

Christchurch and this is an example of what we do not like. 

 45 

JUDGE HASSAN:   Yes, okay.  Thank you very much.  Ms Huria? 



 Page 213 

  

Ch5: Natural Hazards Commenced 24.02.16 

 

  [10.15 am] 

 

MS HURIA:   Just a quick summation if I may.  I took some notes as you were 

talking, so the key issues of concern are threat to homeowners from the 5 

ability of homeowners to build and rebuild in hazardous zones.  The 

threats to homes from stop banks which are deteriorating and there is 

no budget in place to maintain them, and lack of other flood mitigation 

activities; and potential insurance problems in future if this build and 

rebuild is allowed to carry on.  Have I captured the three things? 10 

 

MR KRISTINSSON:   Yes, that is correct because consequence of a hazard 

notice multiple, first you do not get insurance, secondly you do not get 

mortgage, and thirdly when eventually a (INDISTINCT 0.53) will be 

put in place a compensation for that sort of process is not in place if a 15 

hazard notice is in place, and we are seeing multiple vulnerable 

families going through this process where they are left without a future 

and this has to stop please. 

 

MS HURIA:   Thank you.  Thank you, sir. 20 

 

JUDGE HASSAN:   Thank you.  Mr Illingsworth? 

 

MR ILLINGSWORTH:   No questions, sir. 

 25 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Just so that I am clear, the hazard notices are imposed or 

available through the Building Act, is that correct? 

 30 

MR KRISTINSSON:   Yes. 

 

MS DAWSON:   Yes, and that is the section 72 that you refer to? 

 

MR KRISTINSSON:   That is correct. 35 

 

MS DAWSON:   Thank you, no that is all, thank you, you have been very 

clear, thank you. 

 

JUDGE HASSAN:   So Mr Kristinsson, thank you, I have just got one matter 40 

of clarification.  If you go back to those photos that you showed us and 

you said they were taken yesterday, so if I on my copy put yesterday’s 

date on this and who took the photo? 

 

MR KRISTINSSON:   I took the photos. 45 
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JUDGE HASSAN:   All right, and if we put your name alongside. 

 

MR KRISTINSSON:   Yes. 

 

JUDGE HASSAN:   Thank you. 5 

 

MR KRISTINSSON:   Can I address one point?  I have requested both Tonkin 

& Taylor and Christchurch City Council address the elevation changes 

there and report that to the public because this may have far greater 

consequences that what we see on these photos. 10 

 

JUDGE HASSAN:   All right. Well thank you very much for your submission.  

These are important issues for us particularly to grapple with 

circumstances where the interests of people and community are very 

deeply and personally felt and the issues are also very important at a 15 

community scale. Thank you. 

 

MR KRISTINSSON:   Thank you very much. 

 

<HUGO KRISTINSSON WITHDREW [10.17 am] 20 

 

JUDGE HASSAN:   Now Ms Hay? 
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<KARINA HAY, begins [10.17 am] 
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JUDGE HASSAN:   Thank you, all right just come forward Ms Hay, we will 

just organise our files to find your submission. 

 

MS HAY:   No problem. 

 5 

JUDGE HASSAN:   Now Ms Hay, I see your submission covers a number of 

different chapter issues and of course this matter is deal with the 

Natural Hazards chapter so now is your opportunity to address us.  We 

have had a look at your submission and so you can take us as that much 

informed. 10 

 

MS HAY:   Thank you.  Thanks for the opportunity to address the panel.  My 

name is Karina Hay, I am a coastal resident of Christchurch long term 

for over 30 years.  What I am asking for, the following relief that I am 

asking for from the panel is to remove provision 5.8.8 from the 15 

Replacement District Plan or remodel or reconsider it. 

 

 I also respectfully ask that should the panel see fit to give that sort of 

relief, that consideration be given to specific directions the panel will 

give Christchurch City Council in the removal of that provision.  And 20 

this is so not to inadvertently place added burden onto householders 

with subsequent LIM-based notation and implementation of rules.  I 

will speak to that issue further in my statement. 

 

JUDGE HASSAN:   Yes, now just before we go any further, so that 5.8.8 is the 25 

- - - 

 

MS HAY:   High Flood Hazard Management. 

 

JUDGE HASSAN:   And the non-complying activity category. 30 

 

MS HAY:   Part of that, yes. 

 

JUDGE HASSAN:   And would it help you if we were to locate your property 

on the relevant zoning map for that? 35 

 

MS HAY:   That is okay, my property does not sit in the High Flood Hazard 

Management Area but I sit in that community where 70 percent of 

those houses belong, and I am going to speak to that. 

 40 

JUDGE HASSAN:   All right, thank you. 

 

MS HAY:   We are actually right on the edge of it.   

 

 So, but if the panel does not see fit to remove 5.8.8 or the provisions of 45 

5.8 I ask also that they reassess the non-compliance building activity in 
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the High Flood Hazard Management Area and look for more adaptive 

approaches, as recommended by the Ministry for the Environment. 

 

  [10.20 am] 

 5 

 My reasons for requesting the removal and reassessment are as follows.  

 

 I believe it is inappropriate for the high flood hazard management area 

to be fast tracked in the proposed Replacement District Plan, 

specifically in regard to the coastal areas.  It would appear to be the 10 

hazard in the coastal area is more climate related and less earthquake 

related.   

 

 The Christchurch City Council high flood hazard Management 

overlays, as pointed out by Ms Dawson, are in fact complicated by the 15 

fact it includes properties in areas that have varying flooding potential.  

For example, some are adjacent to rivers, some are in basins and some 

are coastal estuaries, and it has all been lumped together.   

 

 The point is here, while flooding in the river basins and areas may very 20 

well be earthquake related, possibly imminent and more regular in 

occurrence, that is not necessarily the case for coastal areas, and coastal 

areas do not have the same urgency to be fast tracked. 

 

 Furthermore, coastal areas have been included in the overlay of the 25 

High flood hazard management area and it appears impossible to 

separate the coastal influence from the flooding issue, and no evidence 

to date has been provided by the Christchurch City Council that seems 

to separate those two issues. 

 30 

 If you overlay the maps from the removed the coastal inundation 

provisions and the high flood hazard management areas for the coast 

they are virtually the same.  So for the coastal areas the High flood 

hazard management area is essentially the coastal inundation in another 

guise. 35 

 

 Mr Harrington, for the Christchurch City Council, has indicated in his 

rebuttal evidence that 1 metre sea level rise was used in the calculations 

of the high flood hazard management area and his cross-examination 

yesterday the 1 metre sea level rise did not appear to come from the 40 

Tonkin and Taylor report, which through community pressure is now 

being peer reviewed.  But it was a policy decision developed by the 

Christchurch City planners on review of available literature. 

 

 There is clearly wide discussion on the use of the one metre sea level 45 

rise figure, and its contribution to a seemingly over precautionary risk 
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assessment, and whether that level was correct or the appropriate figure 

to use in the high flood hazard management calculations.   

 

 I also understand that no additional modelling has been done by the 

Christchurch City Council using different sea level rise base levels for 5 

the high flood hazard management area, indicating that nothing than 

the most precautionary approach was ever considered.   

 

 Regardless, the facts remain that sea level rise is indeed a component of 

the Christchurch City Council calculations of the high flood hazard 10 

management area, furthermore gives weight to the question of whether 

the coastal area should be in this area at all. 

 

 The tie up with coastal provisions also has ramifications to the 

mitigation of coastal areas I believe as some provisions pertaining to 15 

infrastructure and hazard mitigations sit now in the coastal hazard 

provisions that have been removed. 

 

 We are concerned already that we are seeing the Christchurch City 

Council cherry pick some areas to provide area wide mitigation, such 20 

as Flockton Basin, who are not in the flood management area, and the 

sea wall at Redcliffs and Sumner.  This could result in these residents 

remaining in a high flood hazard management area but having area 

wide mitigation, and could demonstrate mitigation to the Council.   

 25 

 There are other such areas, such as South Brighton and Southshore, 

which are on the edge of the estuary that, despite having sea walls 

before the quake have been left to erode and without mitigation.  The 

burden then being placed on individual property owners or 

communities should then provide mitigation should it need to be done.   30 

 

 With the high flood hazard management provisions sitting outside the 

removed coastal inundation and erosion provisions I believe it makes it 

difficult and expensive to provide coastal mitigation in a cohesive and 

efficient way. 35 

 

 This also brings forth the question of mitigation.  We are already seeing 

the removed coastal erosion and inundation provisions and maps now 

being noted on the LIM, and requirements for property owners who are 

building need to now provide evidence of mitigation for coastal 40 

inundation and erosion. 

 

 The Christchurch City Council has no defined suggestions on what 

mitigation actually looks like or what would be acceptable for the 

property owner.  Coastal engineers, architects and homeowners are 45 

designing at the moment in a void of information.  So far the 
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suggestions have come from raising the house levels to building a moat 

around the house. 

 

 So what is appropriate mitigation? At present direction from the 

Christchurch City Council is vague and unclear and is causing 5 

enormous expense to homeowners.   

 

 Other data referenced by the Christchurch City Council is 2008 

parliamentary commission for the environment guidelines.  They have 

produced a new report prepared for New Zealand’s sea level rise in 10 

2015.  Myself and another submitter met with the staff of the 

commissioner prior to the development of that report where they asked 

questions and spoke to us about the methods that had happened in 

Christchurch, how it was and what we saw being a better process for 

communities. 15 

 

 We believe that some of that information has been reflected in that 

report. 

 

JUDGE HASSAN:   Yes, I have read the report. 20 

 

  [10.25 am] 

 

MS HAY:   Yes, and so we were involved in that prior to that.   

 25 

 This report appears to question the Christchurch City Council 

precautionary assessment and the method used and the resulting 

outcomes in a specific Christchurch section.  The report does not 

appear to have been widely referenced by the Christchurch City 

Council. 30 

 

JUDGE HASSAN:   Well it did not have to be either – but just mindful of time, 

I do not want to interrupt you too much, but if you could bear in mind 

we may have questions for you and you have got an allocated 15 

minutes. 35 

 

MS HAY:   I will speed it up.  The commissioner for the environment, Jan 

Wright, in her overview in the 2015 report also recommends the need 

for monitoring adaptive management and staging interventions when 

trigger points are reached.  My point being is that much of the 40 

foundation data  under which the Christchurch City Council has made 

the high flood hazard management assumptions appears now either to 

be in question, still to be reviewed, has been superseded or is due to be 

updated. 

 45 
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 While I do respectfully ask the Panel to remove or redevelop this 

provision I am mindful and cautious in the removal they give clear 

direction to the Christchurch City Council.  I am concerned because the 

inundation and coastal erosion provisions were removed by the 

Government, and now they have gone onto the LIMs, and those rules 5 

are being enacted in the community as we speak.  And they are outside 

the plan. 

 

 I do not believe that was the Minister’s intention, but the removal from 

the plan has served to increase the burden for effect of homeowners.   10 

 

 In the event that the Panel do not see fit to remove the provision, 5.5.8 

from the plan I do ask them to consider whether non-compliance as a 

building activity is appropriate.  I do not believe the City Council has 

considered the psycho social impact of 6,500 affected by this non-15 

compliance.  In my community 70 percent of the households would be 

under the non-compliance rule. 

 

 So while they may be able to rebuild those houses in the suburb, many 

are choosing not to do so because they are seeing the suburb as having 20 

no future, vacant land is worthless, and even if you do live in a house 

there you cannot extend your house footprint should your family grow. 

 

 These suburbs are feeling like the hazard overlays are an opportunistic 

method for the Council to stop development, and this vastly 25 

precautionary approach are making residents feel like Christchurch 

City Council is dissolving their communities by stealth. 

 

 And finally, the Ministry for the Environment, which states that the 

Council’s planning with restrictions in development that are premature, 30 

overly precautious can incur significant opportunity costs.  The 

Minister for the Environment, Nick Smith, has stated that Christchurch 

has had enough on its plate, and should not have the added burden of 

leading the country in the weld in how to deal with climate change and 

sea level rise.   35 

 

 Lastly, I would just like to state that anything that is in the coastal 

related issue is a big picture issue and I do believe that the Christchurch 

City Council are bringing in small cogs to a large wheel that has not yet 

been fully developed, and that they are trying to develop a New 40 

Zealand wide standard so that every city does not have a different 

standard.  And I think this is premature in that base. 

 

 And lastly, the Commissioner for the Environment states that the 

homes are much more than financial equity, zoning and any regulations 45 

must be based on a fair process and technical assessments must be 
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rigorous and transparent.  I do not believe this has been the case in 

Christchurch.   

 

 Thank you for your time.   

 5 

JUDGE HASSAN:   Thank you.  Just a couple of questions of clarification 

Ms Hay; you have confirmed that I think that your focus is on the high 

flood hazard management area specifically? 

 

MS HAY:   Yes. 10 

 

JUDGE HASSAN:   And am I right to also understand in the nature of your 

summary that you have given now that as per the last CCRU 

submission your focus in that regard on that specific component in 

relation to sea level rise.  That particular aspect of it? 15 

 

MS HAY:   Yes, and the fact that I do think that Christchurch City Council 

have complicated matters by putting both coastal areas, as highlight by 

Ms Dawson, and river areas in the same overlay, which I think has 

complicated how it can be dealt with. 20 

 

JUDGE HASSAN:   Yes, well there may be different ways in which that can. 

 

MS HAY:   Indeed. 

 25 

]JUDGE HASSAN:   I will just ask my Panel members.  Ms Huria? 

 

MS HURIA:   No, thank you sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 30 

 

MR ILLINGSWORTH:   Yes I do.  Good morning Ms Hay. 

 

 Of the 7,000 sections affected we know that 3,400 are in the current red 

zone; do you know the number that are in the coastal environment?  35 

The remaining 3,600, what percentage of them are in your area? 

 

  [10.30 am] 

 

MS HAY:   In my area there is a coastal strip that runs along the estuary which 40 

would be a single section along the estuary, in fact you can see it on the 

map up behind you, so that would not be a large number.  The coastal 

inundation runs far inland across the whole of the spit and only really 

avoids a strip of houses that are along the beach that happen to be on a 

high sand dune.  So if you look at the map behind you will see that it 45 

actually encompasses most of the suburb. 
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 And of those, while there are some vacant sections in there, there are 

many houses that are still there after the quake, in fact there is a lot that 

remain and this non-compliance would mean that they cannot do 

anything that extends the footprint of their house even if they have an 5 

existing house. 

 

MR ILLINGSWORTH:   So the total number of residents in South Brighton? 

 

MS HAY:   In Southshore the total number of residents would be about 500 10 

households. 

 

MR ILLINGSWORTH:   Okay. 

 

MS HAY:   And as a layman’s guess I am saying 70 percent of that would be 15 

houses that would be affected. 

 

MR ILLINGSWORTH:   And what I heard you say was if you separated the 

flooding component from the sea level component, your argument 

would be that none of those houses would be affected? 20 

 

MS HAY:   As not as a planner or a scientist I am unable to say but we haven’t 

seen the modelling to attest to that fact. 

 

MR ILLINGSWORTH:   Thank you. 25 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Hay.  Just in terms of the map that is in front 

of us, perhaps it could be just brought south a bit.  I have not been 30 

involved in the hearings about the red zone but the orange area on that 

map along the estuary side, is that the zoning representation of what 

has been red zoned? 

 

MS HAY:  Correct, yes, so that there has been in the land recovery 35 

programme. 

 

 So, for example, if the modelling indicated that the rest of the suburb 

actually didn’t have high flood hazard management and it just actually 

was all on that edge, it may very well be, we may remain in a flood 40 

management area which means that the houses have to be built to a 

certain height but there is contention of whether we actually belong in a 

high flood hazard management area. 

 

MS DAWSON:   That was going to be my next question because I can’t see 45 

from the legend, the dotted area, is that the high? 
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MS HAY:   Yes, indeed. 

 

MS DAWSON:   So that is the high flood management area over the rest of or 

all of the south - - - 5 

 

MS HAY:   Correct, and you will see that there are some sections that are 

outside of it on the beachside which are higher on a sand dune because 

all this has been done via LIDAR data and so they are the lower lying 

areas.  So you can see of that whole suburb and Sumner would be in a 10 

very same, similar situation, the flat of Sumner, you can see there that it 

encompasses most of the suburb. 

 

MS DAWSON:   And when you talk about Southshore, where do you see the 

northern boundary of that – at Bridge Street? 15 

 

MS HAY:   For Southshore it really for me - - - 

 

MS DAWSON:   I know it is not accurate. 

 20 

MS HAY:   Yes, for us it is really at the top of Caspian Street but, as I say, this 

also is similar for Sumner and some of the other coastal areas; Redcliffs 

are the same. 

 

MS DAWSON:   All right, thank you very much, that is interesting to see. 25 

  

JUDGE HASSAN:   Thank you.  Just one final question, Ms Hay, on this 

question of the different options before us and the activity class for this 

example that we have been discussing if it is not to be non-complying, 

so the context we are dealing with is subdivision and development of 30 

property. 

 

MS HAY:   Yes. 

 

JUDGE HASSAN:   Accepting that what is there is able to be enjoyed and 35 

continued but if somebody wishes to subdivide or develop that is when 

the rules apply. 

 

MS HAY:   Yes. 

 40 

JUDGE HASSAN:   Accepting there might be a valuation aspect to that as 

well.  If that is the assumption another activity class that the Panel has 

used from time to time is restricted discretionary. 

 

MS HAY:   Indeed, I am aware of that, yes. 45 
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JUDGE HASSAN:   And that involves confining the matters of attention in a 

list of assessment matters and only those matters are to be considered 

and, secondly, another area of attention for the Panel has been to 

confine the scope of application notification and the need to put a 

policy in from time to time to say no notification.  Would such an 5 

option go some way to meeting your concerns? 

 

MS HAY:   Yes, in partial.  I am aware of restricted discretionary as an option 

and the advantage of that is it does confine Council to, you know, 

consider particular issues and that is good.   10 

 

 My concern is that in the past restricted discretionary has also been 

made, unless it is specifically clear, so difficult that it has been onerous 

financially for homeowners to actually provide enough information for 

them to grant building permits. 15 

 

JUDGE HASSAN:   And that comes back to how if the Panel were to pursue 

that line how the Panel directs the Council’s attention? 

 

MS HAY:   Indeed, yes. 20 

 

JUDGE HASSAN:   Thank you.  Thanks very much, Ms Hay, that is very 

helpful. 

 

MS HAY:   Thank you for time. 25 

 

JUDGE HASSAN:   We will give some careful consideration to your points.   

 

<KARINA HAY WITHDREW [10.35 am] 

 30 

 Now, we have got Jan Burney, if you could come forward, Ms Burney, 

thank you.  Now, Ms Burney, you have been in the room now to get a 

gist of how this works so you can now make use of your time to 

emphasise your key points to us. 

 35 
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<JAN BURNEY [10.36 am] 

 



 Page 226 

  

Ch5: Natural Hazards Commenced 24.02.16 

MS BURNEY:   Thank you for allowing the opportunity to read this statement.  

I am a resident in Brooklands.  Many thousands of property owners still 

have unsettled earthquake claims with insurers, EQC, EQC land in 

Christchurch.  Those who have been enabled to settle claims up to now 

have had the opportunity to recover to repair or reinstate their homes, 5 

properties and land.   

 

 Prolonged and protracted insurance and EQC settlements of claims of 

those people who have not settled now more than five years past the 

September earthquake are disadvantaged and the proposed natural 10 

hazard rules relating to repair of land and building may only allow 

existing use and not enable land repair, new buildings and substantial 

major repairs to land and buildings.  They will have a hazard notice 

placed upon their property and LIM if they are not able to mitigate 

against earthquake damage and subsidence. 15 

 

 The natural hazards chapter must allow provision for those people 

where insurance and EQC claims have not been settled to enable 

recovery consistent with other property owners affected by the natural 

disaster.  Fast tracking this proposal will create huge severe economic 20 

and social loss to communities and nearly 10,000 Christchurch people.   

 

 Volume 3 part 9 general rules the City Plan operative amendments, 

under amendments rules relate to flat land that allows earthquake and 

repair land damaged by earthquakes, facilitate repair of damaged land, 25 

remove financial and time burden for obtaining a resource consent for 

some tens of thousands of people.  Facilitate the repair of land damaged 

by earthquakes in a way that avoids more than minor adverse effects to 

the environment.  Avoids legacy issues for future owners arising from 

inappropriate land repair, direct time and resources to managing land 30 

repair where environmental effects of the activity are greatest which 

requires specific mitigation. 

 

 5.2(a) rules, repair of the land used for residential purpose damaged by 

earthquakes until 31 December 2018.  I seek to amend and allow 35 

provision for repair of land used for residential purpose damaged by 

earthquakes 10 years beyond the insurance or EQC settlement date or 

withdrawal of the hazard proposal.   

 

 And an amendment and an exemption to the natural hazards chapter 40 

that allows for repair of land used for residential, rural, coastal 

environment and specific purpose flat land recovery zones to amend 

and allow for repair of land use for residential purpose damaged by 

earthquakes 10 years beyond insurance and EQC settlement dates and 

with withdrawal and delay of the hazard chapter until such time as the 45 
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Christchurch City Council can show a budget and flood management 

strategy under the long term plan and the city plan.   

 

 I wish to include the specific purpose flat land recovery zone 21.1 also.  

There has been no decision made upon the flat land recovery zone as 5 

yet.  My submission statement to the IHP asked for an exemption to the 

natural hazards chapter as the hazard chapter was included in the 

recovery zone as a reason for the specific purpose flat land recovery 

zone.   

 10 

 As a residential red zone programme of public consultation occurs 

under a separate timeframe and process to the district plan the private 

property owners will be severely disadvantaged. 

 

  [10.40 am] 15 

 

 The natural hazard chapter flat land recovery zone is not updated to the 

current version before the IHP I believe.  I seek to allow an exemption 

for private owned property within the flat land recovery zone and allow 

a recovery consistent with other property owners affected by the natural 20 

disaster. 

 

 Chapter 5 Natural Hazards: A discretionary status should be applied to 

private properties within the flat land recovery zone. 

 25 

 Chapter 5 Natural Hazards: have discretionary status to allow for 

reinstatement and mitigation of effects of land subsidence within the 

flat land recovery zone for private owned land. 

 

 The limited number of private property owners within the specific 30 

purpose flat land recovery zone is unlikely to have any real adverse 

effect, either within the provisions of the Chapter 5 Natural Hazards, or 

limit the Crown in current use of their land, as no future use has been 

decided, it is an unknown element for Christchurch City Council 

planning to make provision for in the district plan and to provide for. 35 

 

 This will enable those people on properties who are currently 

disadvantaged by insurance and EQC late settlements, the ability to 

recover in an equitable way with citizens of Christchurch who have 

been able to reinstate and recover under the city plan.  It will allow 40 

private properties within this flat land recovery zone to recover in an 

equitable way with other property owners in Christchurch. 

 

 This will reach the objectives of both the city plan rules and the Natural 

Hazard Chapters. 45 
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 5.1.1 objectives 1(a): In all other areas is I am undertaking in a matter 

that ensures the risk of natural hazards to people and property and 

infrastructure are appropriately mitigated. 

 

 (b): New critical strategic infrastructure may be located in areas where 5 

risks of natural hazards to people, property and infrastructure otherwise 

assessed as being unacceptable. 

 

 (d): Repair of earthquake damaged land is facilitated as part of the 

recovery.   10 

 

 5.2.1.7 Policy, repair of earthquake damaged land: facilitate recovery 

by enabling property owners to make repairs to earthquake damaged 

land for residential purposes where these repairs will appropriately 

manage adverse effects on people, property or natural environment. 15 

 

 Recognise the repair of other earthquake damaged land is necessary as 

part of the recovery. 

 

JUDGE HASSAN:   Ms Burney, just in terms of the notes you are reading 20 

there, I wonder if you could provide a copy of those to the Secretariat 

just for our records.  We will have the transcript of your comments but 

just to make sure the transcript does not get out of line with what you 

have actually read there, that would be useful for us. 

 25 

MS BURNEY:   Sure, yes. 

 

JUDGE HASSAN:   I wanted, just before if there are any questions from the 

Panel, if we could – I see your submission identifies your postal 

address as 3 Beacon Street, Brooklands. 30 

 

MS BURNEY:   Yes. 

 

JUDGE HASSAN:   Are you okay if we bring up the planning map and you 

can identify for us where you are? 35 

 

MS BURNEY:   Yes. 

 

JUDGE HASSAN:   All right. 

 40 

MS BURNEY:   We are in 3 Beacon Street, I think it is in that square that has 

been marked there, the dark square, and I have the property next door 

as well. 

 

JUDGE HASSAN:   Okay, so the property next door, you mean is the one 45 

where the cursor is going at the moment, is that right? 
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MS BURNEY:   Yes. 

 

JUDGE HASSAN:   So your property is- - - 

 5 

MS BURNEY:   Red zoned. 

 

JUDGE HASSAN:   Red zoned. 

 

MS BURNEY:   We are high hazard flood ponding, flood management. 10 

 

JUDGE HASSAN:   Yes, where the dots go. 

 

MS BURNEY:   Yes. 

 15 

JUDGE HASSAN:   And what are your aspirations for that land? 

 

MS BURNEY:   That we would be able to mitigate and stay there and reinstate 

the property.  Under the hazard rules, that it is making it extremely 

difficult in the timeframe; my timeframe here is quite key but the 20 

planning rules are not allowing people who have not been settled with 

earthquake claims as yet, are not having the same ability or opportunity 

to mitigate these natural hazards. 

 

 If they cannot do that, their properties are worthless, so it a huge 25 

economic loss for many, many people, not just red zoned people but 

other properties in the worst affected areas in Christchurch, which a lot 

of the claims, insurance claims, settlement claims, are still waiting.  We 

are still waiting for the EQC land claims to enable the ability and 

knowledge to know what that damage is, how to mitigate it. 30 

 

JUDGE HASSAN:   I will just now put it over to Panel members.  Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 

 35 

JUDGE HASSAN:   Mr Illingsworth? 

 

  [10.45 am] 

 

MR ILLINGSWORTH:   Yes, sir, thank you, I get the thrust of your 40 

submission and understand what you are saying.  I am just wondering 

whether you had a view on mitigation of flat land recovery zone with 

respect to limitations on filling, as far as earthworks are concerned? 

 

MS BURNEY:   That was part of the submission here in that we should be able 45 

to have that ability to fill the land and mitigate the risk.  We had that 
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opportunity prior to that, prior to the earthquakes.  A lot of the planning 

in the hazard do not take in account of earthquake damage and allow 

for mitigation of that earthquake damage.  That is all part of the 

objectives and policy that people affected by the earthquake land 

damage are able to mitigate it.  Some people have been able to do that, 5 

a lot of people who are in these hold zones like the red zone or are still 

waiting for insurance claims, waiting for EQC land claims, still have no 

knowledge or ability to do that if this is implement immediately under 

the fast track plan. 

 10 

 The city plan gives that opportunity for the people who were settled 

prior to December 2018, I would like to see that extended. 

 

 Variation 48 was proposed in 2002, in the flood management area, that 

is imposing floor levels.  That was instigated in 2002 and was not made 15 

operative until 2011.  They incrementally increased floor heights over a 

period of time in areas of a flood management, in Brooklands 

particularly that I know of, and that worked well in mitigating the 

adverse effect to other property owners.  For example, ours in 1997 was 

11.26, my neighbours in a new subdivision were 11.4 ground height, 20 

you know, floor heights and then the latest subdivision was 11.8 under 

the current city plan for floor heights in flood management areas. 

 

MR ILLINGSWORTH:   Thank you. 

 25 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   On the same vein, when you look at the rules and controls 

that have been put in in Stage 1 and you are coming along now because 

your property is now zoned in Stage 3, you are saying that some of the 30 

exemptions that are given for things like filling or excavation, for repair 

of land use damaged by earthquakes or replacement of existing 

buildings damaged by earthquakes, so some exemptions in those rules 

which, I think you said go to 2018- - - 

 35 

MS BURNEY:   Yes. 

 

MS DAWSON:   - - -and you are saying because properties like yours are 

delayed, the earthquake settlements have not happened and it could still 

take some time, those dates will not be enough for people like you? 40 

 

MS BURNEY:   They will not be enough- - - 

 

MS DAWSON:   No. 

 45 
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MS BURNEY:   - - - for many, many people.  Some of the earthquake claims 

may actually stretch out another five years according to the insurance 

indicators at the moment unless there is some measures to increase the 

insurers ability to settle these claims fairly and correctly soon. 

 5 

MS DAWSON:   So whereas people who might have had their claims settled 

by chance earlier, would have had certain exemption, if you wait too 

long those exemptions are going to disappear? 

 

MS BURNEY:   Absolutely and we will be left with huge economic loss in 10 

parity with other people of Christchurch who are allowed to recover 

from the earthquake if these hazard rules are fast-tracked through and 

applied in the same way to others who have had that opportunity in 

comparison to those who have not. 

 15 

MS DAWSON:   Whereas in all other respects, your land or your potential for 

flooding or whatever might be exactly the same, it is just a matter of 

the timing relative to when your insurance claim? 

 

MS BURNEY:   Yes, it is. 20 

 

MS DAWSON:   All right, thank you very much for clarifying that.  

 

JUDGE HASSAN:   And to clarify, do you have any particular extension date 

you think would be more appropriate? 25 

 

  [10.50 am] 

 

MS BURNEY:   If I looked at the variation 48 which is now operative 48, that 

took 10 years, 11 years, and that was quickly introduced in 2011 to 30 

enable people to – and the Council to mitigate getting a hazard on their 

properties so that the floor heights were set to a particular level and 

also helped claimants with their insurance claims. 

 

JUDGE HASSAN:   Thank you. 35 

 

MS BURNEY:   Thank you. 

 

JUDGE HASSAN:   Thank you very much, Ms Burney.  Just one question, 

sorry to do this to you, I am a relatively recent immigrant to 40 

Christchurch.  When was Brooklands developed? 

 

MS BURNEY:   Brooklands has been there for 80 years.  It was started as a 

bach area and then developed further and further.  We moved in there 

30 years ago.  I think we were the first people put on the sewer and 45 
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from there on in it became a very, very popular small settlement for 

families and people and for recreation areas. 

 

JUDGE HASSAN:   Thank you very much. 

 5 

<JAN BURNEY WITHDREW [10.51 am] 
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<DENNIS HARWOOD [10.51 am] 
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JUDGE HASSAN:   We have had an opportunity to look at your submissions 

so if you could speak to your main points. 

 

MR HARWOOD:   Thank you, my name is Dennis Harwood and I first 

acquired property in Brighton in the 1970s.  Since that time, four 5 

companies that I direct:  Linwood 2000, Linwood Investments, 

Westminster Securities and NZ Cashflow Control, have continued to 

acquire property and jointly would be the largest private landowner in 

Southshore. 

 10 

 Cashflow also owns an acre and a half in the central business district of 

the village and still has an involvement in a subdivision known as 

Easthaven and Surfers Place that they were involved with in mid-

2000s.   

 15 

 The Group is committed to the rebuilding and repair of Brighton.  In 

the late 1990s, ECan imposed a hazard line due to concerns of tsunami 

over Southshore. 

 

 Sir Gil Simpson and NZ Cashflow commenced an action to rectify that.  20 

That was continued for many years by Cashflow and funded over half a 

million dollars in the cost bringing coastal scientists from overseas and 

from New Zealand before Justice Smith who found against 

Tonkin Taylor’s report and the local scientists. 

 25 

 However, there is still a hazard line remaining that is used by the 

City Council to restrict building in subdivision in that locality as a fall 

over from 1950s.   

 

 After the earthquake I was asked if I would assist and chair both the 30 

New Brighton Business Association and the New Brighton Landowners 

Association.  I took on that charge and had the ability to meet with 

many residents and members who have ongoing concerns to this day 

about the practicality and potential of this premium suburb being put 

back to where it is and redeveloped. 35 

 

 Due to the inconsistencies within the current Plan, these restrictions on 

building, the difficulties in repairing damaged housing and those people 

who want to remain in this recreational suburb and rebuild.   

 40 

  [10.55 am] 

 

 This hazard line puts a jinx over the community.  People see the 

community as somewhere that is never going to be developed, never 

going to be finished and, I guess, it is a difficult task.  It is a wonderful 45 

suburb.  We are committed to seeing it improved.  Cashflow is also 
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involved in the outer coastal suburb for Christchurch were it has owned 

for 26 years the now Anchor development site for Sumner and they will 

be doing a $30m development there to bring more custom to the local 

community but this year they wish to move forward and build 

10 properties in Brighton. 5 

 

 So my submitters support the relief requested by CCRU and we would 

like to see the non-complying building and subdivision activity 

components of the provisions removed. 

 10 

JUDGE HASSAN:   And if they are not, can you assist us? 

 

MR HARWOOD:   Sorry? 

 

JUDGE HASSAN:   And if they are not removed – were you here for earlier 15 

questioning? 

 

MR HARWOOD:   No, I have just arrived. 

 

JUDGE HASSAN:   No, okay, I will give you a bit more context.   20 

 

 So, a question I posed earlier was under a scenario – and, of course, the 

Panel has got no view as to what the most appropriate course is – but 

effectively, in terms of the range of issues, approaches the Panel could 

take, one is to reject the proposal entirely. 25 

 

 And the other end of the scale is to accept the proposal entirely and in 

the middle, to modify the proposal and in regard to you mentioned non-

complying activity and you mentioned your support for CCRU.  Do I 

take that to mean your submission focuses on the high flooding hazard 30 

management area component of the proposal? 

 

MR HARWOOD:   Yes, and also the other aspects of 5.8 and we would like 

this hazard line removed because it was there for tsunami risk which 

has now been determined. 35 

 

JUDGE HASSAN:   Yes, I mean, on the basis that the Panel has to make its 

decision now on the evidence it receives rather than what the 

Environment Court received in 2003 and in regard to and giving effect 

to the policies that apply now as opposed to the policies that might 40 

have applied back then. 

 

 So, that is where we are at.  We have got to deal with it in that context. 

 

MR HARWOOD:   Understood. 45 
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JUDGE HASSAN:   So, on that basis, you mentioned that you support CCRU 

and CCRU have also assisted to clarify where their primary concerns 

are so they have mentioned the high flooding hazard management area 

component. 

 5 

MR HARWOOD:   Yes. 

 

JUDGE HASSAN:   The non-complying activity component. 

 

MR HARWOOD:   Yes. 10 

 

JUDGE HASSAN:  And more specifically, the assumptions around sea level 

rise and their position on that as to the Council’s approach being overly 

precautionary. 

 15 

MR HARWOOD:   Yes. 

 

JUDGE HASSAN:    So, those are all matters that we need to weigh and 

consider in looking at those options that I mentioned to you on that 

spectrum and you say you support CCRU.  Can you clarify for me 20 

which aspects of the Proposal – are there any others beyond which 

CCRU have raised with us, that you want to raise with us? 

 

MR HARWOOD:   Yes, the restrictions on subdivision as well as the building 

activity. 25 

 

JUDGE HASSAN:   All right, so in other words, the non-complying activity 

status within that zone for both subdivision, ie described, and building 

redevelopment, new buildings and so forth. 

 30 

MR HARWOOD:   Correct. 

 

JUDGE HASSAN:  So, as a developer and you will be experienced in that 

regard; if the Panel were to decide not to remove the hazard line as you 

requested but nevertheless look at the activity classification, do you 35 

have a view on what that should be instead of non-complying. 

 

MR HARWOOD:   I think in my submission I said there should be an 

individual restricted activity that site by site assistance could be 

assessed. 40 

 

JUDGE HASSAN:   All right.  Thanks very much for that clarification and we 

will get questions.  Ms Huria? 

 

  [11.00 am] 45 
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MS HURIA:   No questions, thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   Yes, just one question. 5 

 

 With respect to the tsunami line that I see on the planning maps, I think 

it is a line but it is not shown in the table of - the information table – is 

that line represented in policy or rules at all in the existing plan or the 

proposed plan? 10 

 

MR HARWOOD:   It just seems to be taken up, John, by Council, for any 

development in the area of that line, and there are a lot of overlays that 

– I think there are nine overlays in that area, so there is a lot of 

confusion. And in our discussions with Council, it seemed that, that 15 

was part of the coastal issues and that should be removed, it is over 

private land. 

 

 There are major anomalies that Sir Gil Simpson is well forward of the 

line, yet Sir Gil has been given permission to build on land owned by 20 

Cashflow, behind – also behind his property and forward of that line, 

but he is the only party in New Zealand that can so do. 

 

MR ILLINGSWORTH:   Thank you, no more questions. 

 25 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you very much, Mr Harwood. 

 

MR HARWOOD:   Thank you. 30 

 

JUDGE HASSAN:   Well, Mr Harwood, you might have been given a brief set 

of questions and answers, but you are within the context of matters that 

we have been discussing with various submitters this morning and I 

emphasise to you again these are important issues where we have to 35 

make the call according to proper principle on the basis of the evidence 

and our satisfaction that whether that is sufficient or not. So these are 

matters we will be carefully considering, thank you. 

 

MR HARWOOD:   Thank you, Judge. 40 

 

<DENNIS HARWOOD WITHDREW [11.02 am] 

 

JUDGE HASSAN:   Now we will take the morning recess now and come back 

in at quarter past. 45 
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ADJOURNED [11.02 am] 

 

RESUMED [11.23 am] 

 

JUDGE HASSAN:   Apologies for that delay, I just had to deal with something 5 

which couldn’t be delayed, so it is now sorted. 

 

 Now, do we have Pauline McGuigan here?  Ms McGuigan if you 

would come forward to the microphone and while you do that I have 

got a copy of your presentation here and I will just get your submission 10 

in front of us. 

 

 We have had a chance to read your submission but not the additional 

paper that you have got for us this morning so with that sort of 

guidance if you could just take us through your main points. 15 
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<PAULINE McGUIGAN [11.23 am] 
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MS McGUIGAN:   Okay, thank you, your Honour.  Good morning, 

your Honour and the rest of the Panel. 

 

JUDGE HASSAN:   Morning. 

 5 

MS McGUIGAN:   My name is Pauline McGuigan and I live at 26 Lower Styx 

Road, Marshlands.  You may in fact recall a submission as part of the 

earthworks and subdivision chapter where I seeked relief that 

stormwater retention ponds proceed on a limited notified basis and this 

evolved around the earthworks that have taken place in Prestons. 10 

 

JUDGE HASSAN:   Is that the one where the consent had been granted after 

the event on a non-notified basis and caught people out by surprise, 

was that the one? 

 15 

MS McGUIGAN:   Sorry? 

 

JUDGE HASSAN:   You will just have to help with the memory on that, I do 

recall some issues but perhaps not as clearly as I should. 

 20 

  [11.25 am] 

 

MS McGUIGAN:   My submission did revolve around the earthworks of 

Prestons because the ground has been raised significantly higher. 

 25 

JUDGE HASSAN:   Yes, and you showed us some photographs of retaining - - 

- 

 

MS McGUIGAN:   And I showed you photographs and also the retention 

ponds went alongside our boundary non-notified and we had concerns. 30 

 

JUDGE HASSAN:   Yes, I definitely recall that. 

 

MS McGUIGAN:   So there was a raft of concerns primarily around drainage, 

environment and so on but that is not what I am speaking to today. 35 

 

JUDGE HASSAN:   No, that is fine. 

 

MS McGUIGAN:   My presentation today addresses the floor level flood 

management as indicated on our property.  Stage 3 chapter 5 of the 40 

natural hazards identified our property with the floor level flood 

management and showed a grid pattern extending between our property 

and the new Prestons development.   

 

 And I have on the screen there that grid and you can see the cul-de-sac, 45 

there is a cul-de-sac at the end, that is Prestons Development, and there 
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is a section directly at the top of that, that is actually a residential 

section at the end of the cul-de-sac and you can see the boundary line 

for that section under the two blue dots. 

 

 Now, the level of that section, the ground height of that would be in 5 

excess of 13 RL, okay.  And you can see the grid then extends into our 

property to my left and the area of land within our property there if we 

take the 60 metres from the river embankment where they use that 

measurement to determine the floor level flood management, that is 

higher than the level set at 12.53 I think it is, 12.58 to identify floor 10 

level flood management. 

 

 So it remains unclear why the grid pattern extends between our 

property and that of Prestons Development when the ground levels are 

above the level set for identifying the floor level flood management.   15 

 

 Iris Brookland in her statement has recommended the removal of the 

floor level flood management from our property and we agree with her 

statement and she says here and I quote from it “There is no hydraulic 

connection between this location and the river system.  My 20 

recommendation is to accept the submission and remove the flood 

management area from 26 Lower Styx Road”, being our property. 

 

 Iris Brookland’s recommendation is also consistent with comments 

contained within a Golder Associate report completed in April 2013 25 

and I have given you the title of that report.  And they quoted “Analysis 

of flood maps suggest that the property at 26 Lower Styx Road is not at 

risk from the Styx River and any existing issues are likely to be more a 

local drainage matter.  The new Prestons Development on their eastern 

boundary would be responsible for any impedance to their existing 30 

drainage pattern”. 

 

 To further support these statements I have given you, and I have 

attached them, the ground levels for the embankments of the Styx 

River, and these levels indicate that should the river flood the water 35 

will actually inundate land to the north of the Styx River.   

 

JUDGE HASSAN:   Excuse me, I am listening but sometimes I have to get 

something done by the Secretariat at the same time.  Could you please 

go back to that point, unfortunately I was a bit distracted by needing to 40 

get the Secretariat to check something relevant to your submission. 

 

MS McGUIGAN:   Okay, that is fine. 

 

JUDGE HASSAN:   Thank you. 45 
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MS McGUIGAN:   As I was saying I have given you survey data that has been 

done by the Christchurch City Council and it shows the levels of the 

Styx River embankments and what levels they are in relation to our 

property and what they clearly illustrate is that should the river flood it 

is going to inundate land to the north, it will not go over Lower Styx 5 

Road, and you can see from that data there is a difference of about 

a metre to a metre and a half in the vicinity of our property.  So as far 

as, you know, we are concerned that illustrates further that the river 

will flow north, it will not come over Lower Styx Road. 

 10 

  [11.30 am] 

 

 The relief that I am actually seeking is that which Iris has 

recommended, that it be removed, but I am actually recommending that 

the grid be removed in its entirety, not only from our property but from 15 

where it shows connecting into Prestons, that the grid in its entirety 

should be removed because there is no relation between our property 

and flooding to the Styx. 

 

 I do not understand why there is that connection between the ponds and 20 

our property. 

 

JUDGE HASSAN:   Just one aspect of this, Ms McGuigan.  Bearing in mind 

that we have received Ms Brookland’s evidence but probably on this 

matter we are not aware until now about this extra matter that you are 25 

proposing.  Ms Mears, is Ms Brookland available? 

 

MS MEARS:   Yes, she would be available. 

 

JUDGE HASSAN:   Would you make enquiries over the lunch adjournment as 30 

to whether or she could consider the transcript of Ms McGuigan’s 

comments here and clarify for us what her position is in regard to what 

has just been said? 

 

MS MEARS:   Yes. 35 

 

JUDGE HASSAN:   I think it is important for the Panel, Ms McGuigan, to 

understand from Ms Brookland, bearing in mind she presented her 

comments on an aspect, and what you are saying now, on the face of it, 

seems consistent in the logical sense and we need to probably know her 40 

view.   

 

 So, I would hope to have that view.  Can you brief Ms Brookland, 

Ms Mears? – we will try to get the transcript as quickly as possible. 

 45 

MS MEARS:   Yes. 
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JUDGE HASSAN:   Ms McGuigan, would you like to hear what she has got to 

say about it? 

 

MS McGUIGAN:   I would.  From what you are saying, Iris Brookland’s 5 

statement said that she recommended that the grid be removed from 

26 Lower Styx Road; that was her statement – and obviously we 

support that because there is no way the river can inundate our 

property. 

 10 

JUDGE HASSAN:  Yes, and for the moment, we are assuming the Council 

agrees with that.  We have called that evidence and Ms Mears is 

confirming that to me now.   

 

 The question I think you are proposing is logically, there is another 15 

issue here?   

 

MS McGUIGAN:   Which would be actually illegal – It would be against their 

own by-laws to discharge their storm water onto our property.  In any 

event, they need a legal instrument to do that and they do not have that.   20 

 

JUDGE HASSAN:   All right, well, look, I do not know the answer to that at 

the moment but I am interested to know what Ms Brookland’s view is 

on what you are saying and I think it is important that we get that. 

 25 

 So, it is not necessary for Ms Brookland to prepare a written statement 

on this and if she wishes to but what we like to do is have her back 

here, Ms Mears, and for you to put the transcript of this to her in 

question and get her to respond to that. 

 30 

MS MEARS:   Yes, and we can also can confirm by email, if we have your 

contact details? 

 

MS McGUIGAN:   Yes you do. 

 35 

JUDGE HASSAN:   If Ms Brookland entirely agrees in all respects then it will 

be sufficient for us for you to report that back and indicate the 

Council’s position without the need for her to be recalled. 

 

 Ms McGuigan, when would you be available?  We have got to think 40 

about a time when this would best work.  At this stage, probably would 

be some time tomorrow to allow Ms Brookland to consider what she 

needs to consider in order to have a view; would you like to come back 

tomorrow? 

 45 

MS McGUIGAN:   If that would suitable to the Panel. 
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JUDGE HASSAN:   All right, and we will arrange for the secretariat to be in 

touch with you about the time for that, all right? 

 

MS MCGUIGAN:  That would be fine.   5 

 

JUDGE HASSAN:   And we could either take questions on what you have got 

to say now or your preference might be once we have heard from 

Ms Brookland we will invite you back to add any comment you wanted 

to make on that and then we might see if we have any questions from 10 

there.  What would you prefer? 

 

MS McGUIGAN:   I am sorry, what was that? 

 

JUDGE HASSAN:   Well, our normal processes now, well, I check with the 15 

Panel as to whether they have questions of your submission.  As far as I 

see it, your submission is pretty clear on its face.  It is a question of 

whether we go that way or not depending on what we need to hear and 

that includes evidence and so my suggestion to you might be that we go 

as far as that now and you come back tomorrow with a time the 20 

secretariat indicates Ms Brookland will be here, you can listen to what 

she has got to say and I will give you the opportunity, if she is going to 

say anything, to come back in.   

 

 The alternative will be if the Council reports that Ms Brookland agrees 25 

with you and simply reports that to us, then I could arrange for the 

Secretariat to let you know.   

 

  [11.35 am] 

 30 

MS McGUIGAN:   That would be fine. 

 

JUDGE HASSAN:   Okay. 

 

MS McGUIGAN:   Yes, happy with that. 35 

 

JUDGE HASSAN:   All right, but I will check with my Panel members now 

and see if they have got questions of you now.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 40 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   No, thank you, sir. 

 45 

JUDGE HASSAN:   Ms Dawson? 
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MS DAWSON:   No, it is very clear. 

 

JUDGE HASSAN:   Yes, well, thank you for taking the trouble and we will see 

where this goes. 5 

 

MS McGUIGAN:   Okay, thank you very much. 

 

<PAULINE McGUIGAN WITHDREW [11.35 am] 

 10 
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MS BROUGHTON:   Would you like me to start, or? 

 

JUDGE HASSAN:   Just pause for a minute because I had your submission 

tagged earlier on but now I have lost it for a minute so I just need to 

find it again.   5 

 

 All right, now, Ms Broughton, you are well familiar with the process.  

We are dealing with an aspect of what is relevant in your submission 

here and we have all had a chance to read it and so if you speak to the 

main points on behalf of the Board. 10 

 

MS BROUGHTON:   Thank you, I am speaking on behalf of the 

Riccarton/Wigram Board.  Mike Mora would have been here as well 

but he is in, in fact, Wellington and to some extent I can speak more 

authoritatively on the issues of Riccarton, Fendalton, Ilam and in terms 15 

of Henderson Basin, Mike has had a more longstanding involvement. 

 

JUDGE HASSAN:   Yes. 

 

MS BROUGHTON:   Certainly from being here yesterday afternoon it is a 20 

complex and challenging chapter and our submission was in support of 

the Council position overall but we do have some areas of difference 

and where special emphasis should be placed. 

 

 I must say in our general support we had not heard other submissions 25 

so we are just coming and supporting what is there.  We had not heard 

other submissions which offered a critique.   

 

 First of all, the flood management areas, that is maps 31, 30 and 49.  

We and the public were taken by surprise to find a very large area 30 

which was flood prone.  Now, I have had very little comment on it 

from the public.  There has been surprisingly little comment and either 

they are very satisfied or prepared to accept it or they do not 

understand. 

 35 

 So, I cannot comment which way that is but there is a possibility that 

the people affected in those maps do not really understand the 

implications.   

 

 The second point I will make there, there is little opportunity to 40 

influence the rules which were set in stage 1.  Now, I understand you 

have offered people the opportunity to comment and we have got two 

comments. 

 

 One, 5.8.1.2 RD2 and RD4, there is no clarity regarding the floor level 45 

effect on the daylight of neighbours and the Board considers that 
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should be a factor going forward so we have put some language around 

that and we believe it needs to be a matter of consideration. 

 

 The second point I will make is that we are opposed to rules not 

requiring written approvals or being publically notified and our 5 

suggestion is that at least there be written approvals or limited 

notification and we have just had a recent example of an 

elderly persons’ rest home which has been there for 20 years or so, a 

single level rest home, and it was proposed to be a student hostel so 

although it is the same building imprint the impact on neighbours is 10 

much different, and in this case it was Living 1 Suburban Density 

zoning and because of the current Plan, it had to be limited notification, 

and that did make a tremendous amount of difference because the 

neighbours most effected have a say and on top of that, they did get 

some changes. 15 

 

  [11.40 am] 

 

 The place that was meant to be a student gathering place which was 

right alongside neighbours was shifted to the other side, so it is less 20 

problematic, so I am just saying be very careful to not accept at least 

written approvals or limited notification, because in this instance, if the 

neighbours had not had a chance, they would have had a large student 

gathering place right alongside their boundary. 

 25 

 Going to map 45 and that is the high flood management area, 5.8.6.3 

and that is Henderson Basin; our view is there is longstanding flooding 

in this area, there is always strong concern from neighbours about 

flooding in this area, and the Council, from my understanding, was 

trying to acquire the land for stormwater retention. 30 

 

 So our view is that there needs to be the strong controls in that area in 

particular.   

 

 Two other more minor comments; on outstanding natural features, we 35 

support the non-complying status that the Council is advocating, and on 

the heritage, we support the RDA status.  And we think that both of 

those are important, that there are protections for both outstanding 

natural landscape and - - - 

 40 

JUDGE HASSAN:   Well, are you going beyond- - - 

 

MS BROUGHTON:   - - -I think I have made a mistake here. 

 

JUDGE HASSAN:   Yes, you do not need to get into that material because we 45 

are dealing with the hazard issue. 
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MS BROUGHTON:   I am sorry. 

 

JUDGE HASSAN:   Natural hazards. 

 5 

MS BROUGHTON:   I see, it is totally separate is it – sorry about that, my 

apologies.  We had combined it in our submission, so my apologies. 

 

 The last issue I want to touch on is Riccarton Bush.  Plan change 44 

was operative in 2011.  Mike Mora is chairperson of the Trust and I 10 

was on the Trust from 1995- - - 

 

JUDGE HASSAN:   Is this natural hazards? 

 

MS BROUGHTON:   I think, as far as we are concerned. 15 

 

JUDGE HASSAN:   Is it natural hazards? 

 

MS BROUGHTON:   We have got it down as that, I might be wrong. 

 20 

JUDGE HASSAN:   Well, address us on natural hazards in regard to Riccarton 

Bush. 

 

MS BROUGHTON:   We have it down on our submission, but if it is incorrect 

I am happy to be- - - 25 

 

JUDGE HASSAN:   And have you caught up with Mr Mora as to his 

representation to us on the natural and cultural heritage matters 

concerning Riccarton Bush? 

 30 

MS BROUGHTON:   I phoned him last night but have not got hold of him. 

 

JUDGE HASSAN:   All right, he has addressed us on those matters. 

 

MS BROUGHTON:   So you think it has sort of been covered? 35 

 

JUDGE HASSAN:   Yes. 

 

MS BROUGHTON:   Okay, that is fine.  So that is really all.  I guess overall, 

we have been comfortable with what is there but with the questions 40 

raised by other submitters, there is a sort of question mark about 

whether the actual research is detailed enough, so I mean, we cannot 

judge that. 

 

JUDGE HASSAN:   And your submission is in support of the Council’s 45 

position essentially- - - 
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MS BROUGHTON:   Yes. 

 

JUDGE HASSAN:   - - -so you are not departing from that either, are you? 

 5 

MS BROUGHTON:   No. 

 

JUDGE HASSAN:   But just in terms of – if we go the map 45 please.  So 

looking at map 45, and you emphasise the importance of control there, 

- - - 10 

 

MS BROUGHTON:   Yes. 

 

JUDGE HASSAN:   - - -if you think about the construct of the RMA as well, it 

is also important would you not agree, that where we can, we should 15 

enable.  In other words, so long as flooding hazard management risk is 

managed appropriately, the rules should be enabling in the same way as 

they are enabling elsewhere? 

 

  [11.45 am] 20 

 

MS BROUGHTON:   Yes, I agree – and all I am making a comment on is that 

this area has always been a problem as perceived by the board, and in 

fact residents. 

 25 

JUDGE HASSAN:   Yes. 

 

MS BROUGHTON:   And there was high flooding in the rainfall of 2014. 

 

JUDGE HASSAN:   Yes, I understand that, yes.  So the purpose for that point 30 

that I have asked you about there, so if we take rural land and rural 

activities, again would you agree with me that we should ensure that 

the permitted activities allow as far as practicable, what farming 

activity could be expected to be undertaken in a rural area? 

 35 

MS BROUGHTON:   Yes, absolutely. 

 

JUDGE HASSAN:   So long as the protection is there against the hazard? 

 

MS BROUGHTON:   Yes, it is not so much farming, it is subdivision. 40 

 

JUDGE HASSAN:   Yes. 

 

MS BROUGHTON:   Yes, so it is not activities which are rural or linked to 

that; so it is the intensification of that housing. 45 
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JUDGE HASSAN:   All right, and another issue which has come up – well, 

just going back to that one briefly. 

 

 So we heard from Mr Lewis yesterday, and I have asked Mr Lewis to 

come back to us and tell us what he thinks is missing by way of 5 

permitted activities associated with farming, that in his opinion, could 

be allowed for without crossing that line of safety on hazards, and we 

will consider that and consider the Council’s position in all of that.  

And as far as the board is concerned, that does not trouble the board as 

long as it is done according to proper principle?  10 

 

MS BROUGHTON:   Absolutely, yes, yes. 

 

JUDGE HASSAN:   And do I take it – you mention about other matters that 

have been discussed and this morning, for instance, we have heard a lot 15 

of submissions from individual landowners and about the consequences 

of undue regulation and again in principle, so long as we ensure the 

flood hazard regime is imposed appropriately, properly informed, gives 

effect to the relevant policy directions, we can look at activity 

classification in that regard, do you think, and decide whether or not an 20 

activity classification goes no further than it needs to in regard to 

managing hazard; do you agree with that? 

 

MS BROUGHTON:   Yes, I mean, all we have is a longstanding view that this 

area is problematic, so we have not come to any conclusion about what 25 

type of activities could suit around that. 

 

JUDGE HASSAN:   Yes. 

 

MS BROUGHTON:   It is just asking you to bring in as stronger controls as 30 

possible for this environment. 

 

JUDGE HASSAN:   That’s right, and in terms of your experience as a board, 

given what Christchurch has experienced in natural hazards, do you 

think – what degree of importance do you think there is on approaching 35 

choices about where land is developed in a structured and strategic way 

to ensure we do not repeat the mistakes of the past? 

 

MS BROUGHTON:   I would think that is quite a strong view of the Council 

and of that public because there were perceptions that some land, that 40 

red zone land should never have been built on in the first place, 

particularly the ones that were built from 1975.  There were a lot of 

houses in Avonside which were built years ago, but it was Bexley, and 

more modern housing which were always contentious as to having 

subdivisions on that land which is now red zoned. 45 
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JUDGE HASSAN:   Yes, which again places some premium on ensuring that 

people are necessarily imperilled in terms of their own property rights, 

do you agree with that? 

 

MS BROUGHTON:   Yes, I mean it is a difficult – I mean, this is a 5 

challenging chapter but certainly after the earthquakes there was a 

perception that Council should not have allowed some of that 

development.  Now, I am not sure what Council did, I think it went 

through the Environment Court and it is hard to my being on Council, 

but that land in the end was seen as unsatisfactory, it was shown to be. 10 

 

JUDGE HASSAN:   Yes. 

 

MS BROUGHTON:   So it is quite a difficult task you have here.   

 15 

JUDGE HASSAN:   And perhaps one lesson to learn from that is the 

importance of clear policy direction based on proper principles 

properly informed. 

 

MS BROUGHTON:   Yes, and in fact the science, yes.  Just to comment, when 20 

I was on Council, we used to have applications in front of us and we 

were a bit hesitant at times, and the engineers would say, you can build 

anything anywhere, so there is a kind of theory coming through from 

current engineers.   

 25 

  [11.50 am] 

 

 Whether they still have that view I do not know but I think that view is 

wrong and I think the Councils have to bring in some controls in some 

places to make sure that people are not affected because I am not sure 30 

engineering can solve everything but that is the view of engineers, it is 

not my view. 

 

JUDGE HASSAN:   There is also another dimension to that, is not there, if you 

do not have policy direction that is clear you open up a process to 35 

debate but not necessarily on a balanced basis. 

 

MS BROUGHTON:   Yes. 

 

JUDGE HASSAN:   All right.  I will see if there is any questions, Ms Huria? 40 

 

MS HURIA:   No, thank you, sir. 

 

JUDGE HASSAN:   Thank you.  Mr Illingsworth? 

 45 

MR ILLINGSWORTH:   No, thank you, sir. 
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JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No, thank you, Ms Broughton, thank you. 

 5 

JUDGE HASSAN:   Thank you very much, Ms Broughton, and thank you to 

the Board again for your continued interest.  You will have to forgive 

me for telling you just to stick to the knitting for this occasion, but you 

will understand why. 

 10 

MS BROUGHTON:   Yes – I just took our submission, thank you. 

 

JUDGE HASSAN:   Yes, thank you.   

 

MS BROUGHTON:   Thank you. 15 

 

<HELEN BROUGHTON WITHDREW [11.51 am] 

 

JUDGE HASSAN:   All right, so now I think we have got Mr Scrase.  Thank 

you for being, well, actually you have come up from the afternoon, I 20 

will just need to find your submission in my file.   
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MR SCRASE:   There are actually three submissions I am addressing here but I 

am going to keep it brief and try to wrap them into one. 

 

JUDGE HASSAN:   Yes, okay, I am just going to get the Secretariat to help 

me here.   5 

 

 Yes, and I think we have got 3324 and 3326.  All right, welcome back 

and just here is your opportunity to speak to - - - 

 

MR SCRASE:   Yes, thank you.  So my name is Andrew Scrase and I am a 10 

resident of Southshore for 16 years.  I have got a presentation here 

which essentially is addressing three submissions, one on behalf of 

myself and is a technical submission regarding climate models and 

some of my concerns around the one metre sea level rise assumption.  I 

hope that you will find this information useful. 15 

 

 The second part is a short statement regarding our personal 

circumstances with respect to submissions of Christine Scrase, which is 

my wife, and Ann Blythe my mother-in-law. 

 20 

 My personal background and my academic background is in technical 

and scientific software development.  I hold degrees in mathematics, 

geophysics and engineering up to PhD level although I claim no 

specific expertise in the field of climate science or sea level rise. 

 25 

 So in the first part of my presentation I would like to talk about the sea 

level projections provided by the IPCC, the Intergovernmental Plan on 

Climate Change, and subsequently used by government policy 

advisors.  These are based on scenarios known as representative 

concentration pathways or RCPs for short.  There are four scenarios 30 

which have numbers against them 2.6 and they lead through to 8.5.   

 

 The number behind the model refers to a theoretical energy imbalance, 

I don’t want to get too technical, but it is the energy imbalance in the 

atmosphere caused by additional greenhouse gases that in theory 35 

should cause warming of the atmosphere.  So if you have more energy 

coming into the atmosphere than going out the atmosphere gets 

warmer, the planet gets warmer, that is the general theory. 

 

 The numbering in the model refers to the imbalance in watts per 40 

square metre.  So 8.5 refers to 8.5 watts per square metre is the energy 

imbalance.  These RCP models represent socioeconomic models of 

how the world might develop over the next 100 years and this overlaid 

over physical models of the atmosphere and oceans which are known 

as GCMs or general circulation models.   45 
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 The IPCC describes the RCP scenarios thus and I begin to quote 

“Scenarios are images of the future or alternative futures they are 

neither predictions nor forecasts.  Rather each scenario is one 

alternative image of how the future might unfold.  A set of scenarios 

assists in the understanding of possible future developments of 5 

complex systems.  Some systems, those that are well understood of 

which complete information is available, can be modelled with some 

certainty as is frequently in the case of the physical sciences and their 

future states predicted.  However many physical and social systems are 

poorly understood and information on the relevant variables is so 10 

incomplete that they can be appreciated only through intuition and are 

best communicated by images and stories.  Prediction is not possible in 

such cases” and that is the end of the quote from the IPCC. 

 

  [11.55 am] 15 

 

 Examples of models with physical systems that are well understood 

are, for example, the flood risk models such as RiskScape which was 

alluded to in Mr Butcher’s evidence yesterday.  These are based on real 

world data that we can measure here and now and give us deterministic 20 

or fairly deterministic outputs.  Examples of physical and social 

systems that are poorly understood include the climate system and in 

particular how it responds to socioeconomic pathways that are 

unknown and this includes the ICPP models. 

 25 

 RCP8.5 is often incorrectly described as the business as usual scenario.  

It is referred to as such in Tonkin and Taylor reports, for example.  The 

Parliamentary Commission for the Environment more correctly, and I 

say more correctly in my personal opinion, refers to this as a high 

emissions scenario.  So this is referred to in the report that was 30 

circulated yesterday. 

 

 So I just wish to spend a little bit of time putting this into perspective.  

RCP8.5 in its storyline assumes a population growth at the high end of 

UN forecasts which is up to 12 billion people by 2100.  Most of this 35 

growth occurs in Africa, their high end forecast is that Nigeria’s 

population will grow from 175 million today to 1.5 billion in 2100.   

 

 The 8.5 scenario assumes that the centuries long progress with 

technology will slow.  More importantly it assumes that evolution to 40 

ever more energy efficient energy sources reverses and we burn off 

almost all of the earth’s fossil fuel reserves.  It describes a hot dirty 

future for the world in which coal increases to become the major source 

of power for electricity by the year 2100.  It assumes no 

decarbonisation of the world’s power sources from new technologies 45 



 Page 257 

  

Ch5: Natural Hazards Commenced 24.02.16 

such as solar, wind, fission or fusion or regulations to reduce not just 

climate change but also air pollution and toxic waste.   

 

 The designers of the RCP scenarios started with targets for forcing, ie 

the 8.5 in this case, the energy imbalance and created scenarios that 5 

would produce them.  In simple terms they describe a scenario in which 

dangerous or catastrophic climate change was the end point in the case 

of 8.5 and then create a scenario or a storyline that enabled that end 

point to be reached.   

 10 

 This end point in the case of RCP8.5 includes one metre sea level rise 

and around five degrees of temperature increase over pre-industrial 

levels.  In a sense we are assuming - - - 

 

JUDGE HASSAN:   Mr Scrase, I just interrupt you for a minute here.  So you 15 

are reading from something there, have we got that? 

 

MR SCRASE:   This is my personal research, but I can cite - - - 

 

JUDGE HASSAN:   The difficulty we have got is that we are trying to follow 20 

you by just listening as intently as we can. 

 

MR SCRASE:   Sorry, would you like a copy of my - - - 

 

JUDGE HASSAN:   Well, I think what we might do, I think it would be 25 

helpful if we did have it given that it is relatively heavy stuff and hard 

to concentrate on. 

 

MR SCRASE:   Sorry, yes. 

 30 

JUDGE HASSAN:   So if you could give that to the Secretariat to copy in 

which case I think we are going to have to take the lunch break and 

bring you back after that. 

 

MR SCRASE:   I haven’t got much more to say on that, would you like me to 35 

continue or would like to revisit that later? 

 

JUDGE HASSAN:   Well, the thing is of what you have said so far I have 

taken as many notes as I can and when you say you haven’t got much 

more to say, you appreciate that we are not following it that well. 40 

 

MR SCRASE:   Yes, I appreciate that. 

 

JUDGE HASSAN:   I wonder whether the better course might be for us to take 

the lunch adjournment for it to be properly copied for us to have a 45 

chance to read it and then to hear from you on the remainder. 
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MR SCRASE:   Okay, that is fine, yes, absolutely. 

 

JUDGE HASSAN:   All right.  It just means you will have to go and have a 

local lunch here if you are okay with that but you were scheduled for 5 

after lunch anyway. 

 

MR SCRASE:   That is fine. 

 

JUDGE HASSAN:   So you will probably end up with a little bit more time.  10 

So if we come back in at quarter to 1. 

 

MR SCRASE:   Absolutely, yes, 

 

JUDGE HASSAN:   All right. 15 

 

MR SCRASE:   Okay, thank you. 

 

MR WINCHESTER:   Sir, I was planning to be excused for the remainder of 

the hearing, obviously Ms McCallum is here. 20 

 

JUDGE HASSAN:   Yes, that is fine. 

 

MR WINCHESTER:   On the basis we have lay witnesses there is no further 

cross-examination, you will recall yesterday when Mr Randal departed 25 

we talked about arrangements for closings and the like. 

 

JUDGE HASSAN:   Yes. 

 

MR WINCHESTER:   I had assumed that the Panel would be continuing with 30 

its intention of adjourning at the end of tomorrow. 

 

JUDGE HASSAN:   Yes. 

 

MR WINCHESTER:   And possibly issuing some directions around further 35 

work or a technical drafting exercise in which case we wouldn’t close 

until that exercise was complete. 

 

  [12.00 pm] 

 40 

JUDGE HASSAN:   Yes, I think that is right.  Mr Winchester, I will just flag to 

you, there are, and it is convenient that you are here, there are a few 

things that we will be inviting or asking for the Council to come back 

to us on in some areas.   

 45 
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 One is likely to be in regard to a modelling exercise which we think is 

probably worth pursuing so that we understand the picture on that in a 

map sense, and we will cover that off in a Minute, it relates to sea level 

rise. 

 5 

MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:   The second matter is in regard to permitted activities in 

certain areas and make sure a proper review is done of some of that.  

Now, we just have some questions, that is all.  You heard my 10 

questioning of Mr Lewis in regard to the rural area and just to flag to 

you I have not questioned on this because it had not been contentious, 

but I myself wonder about whether all of the commercial activities in 

the central city are properly covered in those areas, but I will cover that 

in the Minute, just simply inviting the Council to think about it and 15 

come back. 

 

 There is a very specific issue from Ms Brookland that we would like 

some further help with in regard to a submission this morning from, 

just earlier this morning, from Ms McGuigan to do with a mapping 20 

exercise where Ms Brooklyn responds in rebuttal and agrees to some 

extent with her but then Ms McGuigan has raised a related question on 

the transcript which we will just ask Ms Brookland to think about.  If 

the Council’s position is modified that can be done Counsel explaining 

that it has, if the position is that we need to understand something 25 

further from Ms Brookland, she can cover that in a supplementary 

statement. 

 

 So we will cover all those issues, but that covers the basics for me at 

the moment, I think, in terms of things. 30 

 

MR WINCHESTER:   Thank you, sir.  Ms Meares did advise me of the last 

point and certainly the modelling exercise was anticipated based on 

yesterday’s events. 

 35 

JUDGE HASSAN:   So what we would probably do, is set a Minute out on that 

and invite you to propose a timetabled response to that as a first step, 

and then I suspect before closing submissions as we have done for 

other chapters, we will probably have a technical drafting hearing 

exercise at some stage on the timetable, so in other words, there is 40 

going to be ample time for structured closing according to our 

sequence- - - 

 

MR WINCHESTER:   Thank you, sir. 

 45 

JUDGE HASSAN:   - - -with the Council coming last. 
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MR WINCHESTER:   Yes. 

 

JUDGE HASSAN:   All right.   

 5 

MR WINCHESTER:   As your Honour pleases. 

 

JUDGE HASSAN:   All right, thank you very much, quarter to one. 

 

ADJOURNED [12.02 pm] 10 

RESUMED [12.55 pm] 

 

JUDGE HASSAN:   Thank you everyone, again apologies for being a bit late 

back into the room.  I have managed various tasks, so Mr Scrase, if you 

can come forward again and, yes, we have had a chance now to read, 15 

and I see what you mean, we were almost at the end.  But nevertheless 

useful to see the context of what you have said.  Now, presumably you 

were towards the bottom of the second page. 

 

MR SCRASE:   Would you like me to start the beginning or would you like - - 20 

- 

 

JUDGE HASSAN:   No, no.  I do not think you need to do that. 

 

MR SCRASE:   Okay. 25 

 

JUDGE HASSAN:   The gist of what I understand so far is that what 

effectively you are saying is that the end point of a one metre sea level 

rise presumption is based – as you understand it – on the basis of what 

is tagged “business as usual” but in fact as you have described the 30 

various assumptions made for that scenario are as you described before 

so that is an effective way of saying if you think about those 

assumptions then you are really saying, as I understand it, your 

submission is how realistic is that?  

 35 

MR SCRASE:   Yes.  Well that is essentially it.  Well it is how realistic is but it 

is also how appropriate is this kind of modeling to public policy, 

especially at the regional coastal level.  I realise they are fairly high 

level questions but I think they need to be addressed. 

 40 

JUDGE HASSAN:   All right. 

 

MR SCRASE:   So first of all, thank you for the chance to reconvene and so 

perhaps I will start around half way down the second page.  So the 

point I was trying to make was this scenario, the RCP 8.5 one, 45 

describes a scenario in which dangerous or catastrophic climate change 
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is the end point so governments have decided that two degrees of 

warming is dangerous for political purposes and so this scenario creates 

a warmer atmosphere that is five degrees warmer which most people 

consider to be in the dangerous or catastrophic region. 

 5 

 So we have taken that scenario, and these scenarios are basically used 

for academic researchers, social sciences and so on to explore how the 

world might look should we pursue this pathway.   

 

 So part of this end point – so we are starting at the end point and we are 10 

working backwards essentially so the end point includes a one metre 

sea level rise and around five degrees of temperature increase over pre-

industrial levels.  So in a sense we are assuming one metre sea level 

rise at the beginning and then working backwards to find a plausible 

scenario in which this may occur.   15 

 

 So I go on to say that five degrees of warming and one metre of sea 

level rise is very much in the dangerous of catastrophic prediction of 

climate change.  We cannot say with any certainty whether this is a 

likely or plausible outcome but given the perimeters of RCP 8.5, the 20 

rather pessimistic outlook on human progress and so on that I outlined 

before lunch, it would appear that we would have to try very hard to 

achieve this dystopian future. 

 

 So I just go on to say a little bit of my own personal opinion, for what it 25 

is worth, is that we should give up using RCP projections for sea level 

policy all together, especially as the RCP website explicitly states they 

are not forecasts and not designed for public policy which you will 

notice in my submission.   

 30 

 So of course the next question is if we do not use those, what do we 

use?  So there are some precedents set and in South Carolina and New 

South Wales some jurisdictions there are using an adaptive empirical 

approach where we provide shorter term panic horizons and adapt the 

public policy based upon real world observations of actual sea level 35 

rise. 

 

 So we have to obviously define, we are required to have some time 

horizon on that planning, whether it is 20, 30 years or 100 years, but we 

can within those timeframes, we can look at the empirical evidence for 40 

any actual issues and adapt should the sea level rise problem occur and 

so we do have at least two precedents, South Carolina and New South 

Wales where this has actually occurred. 

 

JUDGE HASSAN:   Do you have a reference for those? 45 
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MR SCRASE:   Not on me, I can find some.  So that essentially wraps up the 

first part of my presentation which is for my personal submission 

which is the concerns about the one metre sea level rise.  I do have a 

little bit more which is quite short which is really just some anecdotal 

information about the personal situation.  Do you want me to carry on? 5 

 

JUDGE HASSAN:   Do you want to show me where your property is in 

Southshore on the map?  Would you mind doing that? 

 

MR SCRASE:   Yes, 563, so you can see it there on the map.  So I am 10 

presenting this on behalf of my wife, Christine, and we live at that area 

that you have got there. 

 

  [1.00 pm] 

 15 

 As you can see there is a small triangle in the corner which puts us in 

the high flood management area; so the theory is that in 100 years 

should this nightmare scenario I have described earlier occur, we may 

get some flooding in the corner of our garden, and so my concern is 

obviously that, you know, this is rather draconian and based upon 20 

potentially quite an implausible scenario. 

 

 So what I am trying to say, and this point was brought up during 

Mr Schaffer’s presentation for CCRU is that we are not denying the 

fact that there are genuine problems in Christchurch with regard to 25 

flooding.  And so what I say in my submission here, that my wife’s 

mother, Ann – whom I am also presenting on behalf today – has a 

rental property in Harrison Street which is in the Flockton Basin area, 

and checking on the map, this is not actually included in a high flood 

hazard area at this stage, it was in previous I think, but the actual reality 30 

is that it has experienced extreme flooding since the earthquakes. 

 

 You have probably seen it on television, it would have a metre of water 

in that area so the flats have been actually flooded to the point of 

requiring a complete refit and they have been recarpeted three times I 35 

think.  At one point we had it recarpeted and three days later a big flood 

came through and wrote off those carpets, which is obviously fairly 

depressing for anybody, especially if they are in their eighties like my 

in-laws. 

 40 

 So this is an example of a real problem that Christchurch needs to deal 

with and I accept the City Council have been working under very 

difficult circumstances and I would like to acknowledge that, and also 

thank them for their efforts to help us achieve this resolution. 

 45 
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 So the point I am trying to make here is really that we have these real 

problems, they are real world problems that are happening right now 

mainly because of earthquake related issues, and we are sort of mixing 

it up with a very speculative sea level rise scenario which is based upon 

some rather dubious assumptions that are not in fact designed for 5 

public policy, the research tools, and we are applying policies that seem 

inconsistent, so I have got building restrictions on my property based 

upon these sea level assumptions and as far as I know, we do not have 

building restrictions on my mother-in-law’s property, so I am hoping 

that we can address those inconsistencies in our policy. 10 

 

JUDGE HASSAN:   All right, now just an opening question for you, so 

Mr Schaffer’s answers this morning, you were here listening to those 

on behalf of the CCRU? 

 15 

MR SCRASE:   Yes, I am on the committee of the CCRU so we work quite 

closely, Mr Schaffer and myself, on these issues. 

 

JUDGE HASSAN:   And when I questioned and other Panel members did on 

just clarifying the scenario of if the Panel decides to not throw out the 20 

regime but nevertheless work with it but modify it, and I asked some 

questions along those lines in regard to modelling, issues to do with 

restricted discretionary, as an activity class in certain parts of the high 

flooding hazard management area and so forth.  Are you on all fours in 

terms of his answers or was there anything you wanted to say 25 

differently from what he said? 

 

MR SCRASE:   I think we are pretty much in agreement.  My view is that if 

there is any part of the modelling that has a sea level rise input, we 

need to review that because the assumptions are based on some rather 30 

speculative outcomes.  We know we have fairly well constrained 

problems that we can describe – as for example I have just said, the 

Flockton Basin area – it is possible that those problems will be 

mitigated by the Dudley Creek remediation work.  But what happens 

with to the population of Nigeria and all the other things that we are 35 

assuming, this is highly up in the air, in my opinion. 

 

 So you know – so one of the other points that I would like to make is in 

Mr Harrington’s comments yesterday, he said that they were not 

getting a lot of guidance from Central Government, seemed to be his 40 

comment, and so really, that is the kind of one of the thrusts of the 

CCRU is that we would like to get some national standards and 

guidance so we are not spending a lot of time at Local Government 

level trying to address these issues but have some clear policy guidance 

from you and the Government. 45 
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JUDGE HASSAN:   I see one of the Parliamentary Commissioner for the 

Environment’s recommendations to Government was to consider 

looking again at whether or not the New Zealand Coastal Policy 

Statement should be the vehicle for giving policy direction, or whether 

it should be through another national policy statement on natural 5 

hazards, do you see that? 

 

  [1.05 pm] 

 

MR SCRASE:   Yes. 10 

 

JUDGE HASSAN:   I will just my Panel members whether they have further 

questions for you at this point.  Ms Huria. 

 

MS HURIA:   No thank you, sir. 15 

 

JUDGE HASSAN:   Mr Illingsworth. 

 

MR ILLINGSWORTH:   Just one quick question, Mr Scrase; the RCP8.5 

worked back from a one metre sea rise? 20 

 

MR SCRASE:   Well not quite.  I mean the end point was 8.5 watts per 

square metre, graded imbalance of the atmosphere, so then they 

assumed from that that you will get up to one metre; one metre is the 

upper boundary of the model runs, but it is the very high level of 25 

greenhouse gas emissions. 

 

MR ILLINGSWORTH:   So what was the assumptions for the RCP 2.6? 

 

MR SCRASE:   2.6 is heavy mitigation; like rapid decarbonisation of the 30 

earth’s, the world’s energy systems. 

 

MR ILLINGSWORTH:   Did it have a sea level attached to it? 

 

MR SCRASE:   I think it was about 30 centimetres so a little bit more than 35 

today’s rates. 

 

MR ILLINGSWORTH:   Thank you, no more questions.  Thank you. 

 

JUDGE HASSAN:   Ms Dawson? 40 

 

MS DAWSON:   No, thank you very much, Mr Scrase, that is very helpful. 

 

JUDGE HASSAN:   Yes, thanks very much for your considered approach 

including in regard to the CCRU presentation. 45 
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MR SCRASE:   Okay, and thank you for the time to say this. 

 

JUDGE HASSAN:   Yes, we will have to consider these things carefully.   

 

 Sorry, there is one other matter you may have heard me say to counsel 5 

for the City this morning, that we anticipate putting out a Minute with 

some directions for some further work. 

 

MR SCRASE:   (INDISTINCT 1.48). 

 10 

JUDGE HASSAN:   The Panel will be issuing a Minute and there will be 

various matters we will ask the Council to look at, and in that Minute, 

we will refer to a request to do something in regard to modelling in 

regard to this climate change question. 

 15 

MR SCRASE:   Okay, thank you very much. 

 

<ANDREW SCRASE WITHDREW [1.07 pm] 

 

JUDGE HASSAN:   So do we have Jamie Munro and Kimberly Menendez, if I 20 

have said that correctly?  All right, do you want to come forward to a 

microphone please.  That is submission 3360. 
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<KIMBERLEA MENENDEZ [1.07 pm] 
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MS MENENDEZ:   Sorry, I had to bring a one week old baby along. 

 

JUDGE HASSAN:   That is all right, the transcript might end up having 

unusual sounds on it but that is all right; we can cope with that. 

 5 

MS MENENDEZ:   It will hopefully be okay. 

 

JUDGE HASSAN:   All right, so you have come forward in the order a little 

bit and thank you for doing that, and if you need to take a pause, if the 

baby needs attention, we can probably work with that as well.  We have 10 

got a little bit more time.   

 

 What I would like to do is put up – so you refer to 127 Bridge Street? 

 

MS MENENDEZ:   Yes. 15 

 

JUDGE HASSAN:   What I would like to do is get the secretariat to put that 

property up on our screen and you can identify there on the relevant 

zoning maps and overlay maps, so we get the context of things clear to 

us.  Are you okay with that? 20 

 

MS MENENDEZ:   Yes. 

 

JUDGE HASSAN:   All right.  So if you can just start now and you will see 

that appearing, here it is now, so there is a number 127 in the middle of 25 

the screen, just to orientate yourself, is that probably Bridge Street that 

runs along that route there, does that seem right to you? 

 

MS MENDENDEZ:   Yes. 

 30 

JUDGE HASSAN:   And so your property has got an overlay of the high 

flooding hazard management, is that right? 

 

MS MENDENDEZ:   Yes. 

 35 

JUDGE HASSAN:   That is that purple overlay, see the key down there, and 

that is across the front of your property on Bridge Street, isn’t it? 

 

MS MENDENDEZ:   Yes.   

 40 

JUDGE HASSAN:   All right, you present you points now and we may have 

questions for you. 

 

MS MENDENDEZ:   Okay, I am firstly just speaking to make you aware that 

these are real peoples’ lives, everyone is not a statistic, you know, it is 45 
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peoples properties and livelihoods that you are dealing with, so I am 

just sort of telling my story from my point of view. 

 

 My fiancé and I, we own a property at 127 Bridge Street which we 

purchased in January 2015 and we took possession of in February 5 

2015. 

 

 We bought it with the intention to build a new house on in the near 

future.  We did not submit for Stage 1 or 2 because we were never 

notified, not living in the area we did not get anything in our letter box, 10 

when we took over the house nobody let us know.   

 

  [1.10 pm] 

 

 We thought that the Council would have an obligation to ensure that 15 

everyone involved was notified but obviously that was not the case and 

we were allowed to purchase the property, again without being notified 

before or after so we missed out on that. 

 

 Prior to purchasing we exercised due diligence as best we could.  We 20 

had a lawyer check over the LIM; there was no hazard notice on the 

LIM; there was nothing to suggest one would be added.  We called the 

Council and we spoke to a duty planner and there was no mention that 

there was anything happening or to be added.   

 25 

 We went to the CERA website which I am guessing is what you have 

up there and we noted that the land was in green zone, TC3, so that it 

was suitable to have houses repaired or rebuilt but that we would 

obviously need a site-specific geotech information and an appropriate 

foundation but we understood that this land was fine to build on if we 30 

had the appropriate foundation.   

 

 We visited the area on multiple occasions.  There were no less than 10 

houses in the street being built.  There are houses directly behind us, 

brand new ones, being built.  The roading was being upgraded.  There 35 

is a brand new playground and new toilet block that was talk of going 

in, a new boat ramp at the yacht club, so it gave us a lot of confidence 

in the area for the future and we were unaware of any further steps that 

we could have taken which would suggest that very quickly the land 

would be unsuitable to build on. 40 

 

 The Council had the information at this time but we were never made 

aware, so we were unsure how we were allowed to be able to purchase 

that land and that sections are still available for sale in the area.   

 45 
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 We are now unable to get a building consent unless we can either 

mitigate against the possible erosion or inundation, or prove with no 

guidance that the building materials we use are suitable in a marine 

environment.  We are obviously unable to mitigate against possible 

erosion or inundation and we neighbour Christchurch City Council land 5 

because we are right next to the reserve.  If everything goes ahead as it 

is, this land will effectively be abandoned.  There are no plans to 

protect it. As a landowner we expect that our neighbours would look 

after their land so it does not impact ours, as we would be required to 

look after our land to ensure it does not affect anyone else’s but this 10 

obviously is not the case. 

 

 We have even contacted the Council because everything is getting 

away, it is becoming a fire hazard with all the trees getting out of 

control, and we have had no reply. 15 

 

 Back in August we contacted the Council and their official stance was 

that all building work, even if it is exempt from building alterations and 

repairs in coastal hazard zone 1, is that saltwater needs to be anticipated 

and any component or materials will need to be considered for 20 

durability in this environment.  And it goes on further to say that 

applicants have been requesting guidance on what they need to provide 

but as with all applications we require evidence that the work will 

comply with the building code.  How this may be achieved is varied, 

however it will usually involve the proven expertise of someone who 25 

has experience in designing structures in this environment. 

 

JUDGE HASSAN:   Now you are referring there to correspondence from the 

Council in that piece you have just read? 

 30 

MS MENENDEZ:   Yes. 

 

JUDGE HASSAN:   All right, what I will ask you to do at some point is 

provide a copy of that to the Secretariat, your notes, just for our 

information.   35 

 

MS MENENDEZ:   Yes. 

 

JUDGE HASSAN:   But you carry on. 

 40 

MS MENENDEZ:   That is not a problem. 

 

 So the way we see it is that the Christchurch City Council requires us to 

meet the building code but cannot provide us any examples or guidance 

of how this has been achieved to date so naturally we have very little 45 

faith in our ability to be granted a building consent for this property. 
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 We are really disappointed that the Council is playing with peoples’ 

livelihoods with no thought to the adverse situations they are putting 

people into.  As we can no longer get the correct consents or insurance 

we cannot build.  We have borrowed the money to purchase the 5 

property.  We cannot sell the property easily because who else wants to 

buy land that they cannot build on so it is worthless.  

 

 We have a one week old baby so we need to provide for our family but 

having the means to do so taken from us it is going to be a huge 10 

financial cost to us. 

 

  [1.15 pm] 

 

JUDGE HASSAN:   Could the Secretariat just reduce the map so we can see a 15 

larger perspective on that please, at the moment while Ms Menendez is 

looking at her notes, just so I can see at a smaller, sorry I just want to 

be able to see the wide perspective, thanks.  Just shrink it, yes.  Just 

shrink it a bit further, thanks, and further so I can just see where that is, 

okay, thank you.  You can bring it back out again now, thank you.  Just 20 

go back to where it was before now, thanks.   

 

 It’s all right, just take your time.  We are understanding what you are 

saying so be assured. 

 25 

MS MENENDEZ:   We believe that or property is on the earthquake subsided 

land.  The detailed maps which show this are not publicly released due 

to privacy reasons but we believe that they have been given to 

insurance companies and banks and geo-techs because they all seem to 

have information that we do not have, but it appears that the land 30 

subsidence has not been mapped separately, it has been lumped in with 

the flooding and erosion, and if it is not separated out then fair 

mitigation or compensation is very unlikely. 

 

 It is a double standard for the Christchurch City Council not to map 35 

these areas citing privacy reasons while simultaneously publicly noting 

who will be flooded if the sea rises another metre, without any 

consultation or prior warning before adding this to our LIM. 

 

 Obviously they had the opportunity to red zone us but instead quite 40 

recently we were green zone, TC3, so it was fine to build on and now it 

is not.   

 

 So to summarise, our personal position is we have bought a section for 

$185,000 with money that was borrowed and which needs to be paid 45 

back.  We will not get insurance to build or a mortgage, both go hand 
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in hand. The land is now unsellable.  We no longer have a child on the 

way; we have a child.  And considering the Council had all this 

information at the time and we were allowed to purchase we just cannot 

comprehend how this can happen or be allowed. 

 5 

JUDGE HASSAN:   Thank you.  Now there will be questions from our Panel 

members but I have just got a couple just to start with.  So that advice 

you got from the Council that you read out a minute ago, that was from 

the building consents people, was it? 

 10 

MS MENENDEZ:   It was from David Hutt. 

 

JUDGE HASSAN:   Okay.  But it was about the question of your building 

consent and the requirements for that? 

 15 

MS MENENDEZ:   Yes. 

 

JUDGE HASSAN:   And was that on the basis of assumptions being made by 

the Council about sea level rise, is that your understanding?  The 

concern about for instance using materials that can manage saltwater 20 

intrusion and that sort of thing? 

 

MS MENENDEZ:   Yes.  When we received that information that was just 

their official stance, obviously on that date, I cannot speak for now, I 

do not know if things have changed.  And that was when we could still 25 

see all the maps on the maps that you are looking at, which have been 

since taken off. 

 

JUDGE HASSAN:   So that map by the way, just so that you know, that is not 

the CERA map, so that is not the map on the CERA website; that map 30 

is in the District Plan. 

 

MS MENENDEZ:   Yes. 

 

JUDGE HASSAN:   And those dots on the cross-hatching there, they represent 35 

what is called this overlay, and if you go down to the key on the right 

hand side which we are just going to scroll down to, do you see the 

purple one?  And so that bit of your land is in what the Council 

currently proposes to call high flood hazard management area. 

 40 

MS MENENDEZ:   Yes. 

 

  [1.20 pm] 
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JUDGE HASSAN:   All right, and as I understand it in your locality, so you are 

just at the sort of, perhaps the boundary as people generally understand 

it of the community known as Southshore? 

 

MS MENENDEZ:   Yes. 5 

 

JUDGE HASSAN:   That is right, that spit that runs out opposite Sumner.  

Now, do you understand that the Council’s position relates to sea level 

rise predictions? – Is that how you understand it, the Council is 

somehow being influenced by whether or not sea level will rise to the 10 

point where you will get salt water intrusion.  Is that what you 

understand? 

 

MS MENENDEZ:   Yes.  In that we used to have access to the 50 year and 100 

year erosion maps, but those have since been taken off. 15 

 

JUDGE HASSAN:   Right.  And so your position there in effectively the 

middle of the peninsula more or less. 

 

MS MENENDEZ:   Mm’hm. 20 

 

JUDGE HASSAN:   Am I right to presume that in that sense you are elevated 

enough above current sea levels at high tide to not have any salt water 

intrusion issues whatsoever on that land? 

 25 

MS MENENDEZ:   I - - -  

 

JUDGE HASSAN:   You do not know? 

 

MS MENENDEZ:   I cannot make that call. 30 

 

JUDGE HASSAN:   No, that is all right.  If you do not know then you do not 

know.  I am just trying to understand some of the context. 

 

 All right, we’ll let us see what other Panel members have questions on.  35 

Be assured we are listening to you, and these are live issues and a 

number of submitters have realised different concerns about this area, 

and we will certainly be considering what we do about it.  So, 

Ms Huria? 

 40 

MS HURIA:   Yes, good afternoon.  Just a quick question.  Have you spoken to 

anyone professional around the ideas about designing a structure in this 

environment? 

 

 45 
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MS MENENDEZ:   Again, we have had no advice of who we can speak to, 

what we can do, we have just been told you need to go and find 

somebody who has done this before, and you need to bring us the 

information to prove it.  But there is no help of – no guidelines of 

where to go.  So you know, we are at an absolute loss of what to do.   5 

 

JUDGE HASSAN:   Ms Menendez, sorry, just to interrupt a minute.  I am 

going to ask the Secretariat to come over and take your papers if you 

like to get copies in front of the Panel.  Would you mind if I did that at 

this time?  Just while you are being questioned? 10 

 

MS MENENDEZ:   No, that is fine, you could have all this anyway, but that is 

fine. 

 

JUDGE HASSAN:   Well, any new material there, I am particularly interested 15 

in the correspondence that you have referred to from the Council.  Are 

you all right with that? 

 

MS MENENDEZ:   Yes, that is fine, it was in my submission anyway. 

 20 

JUDGE HASSAN:   It is in your submission anyway?  Well, we do not need 

another copy of submissions, there is nothing further? 

 

MS MENENDEZ:   No. 

 25 

JUDGE HASSAN:   All right.  Well it is being copied anyway. 

 

MS MENENDEZ:   Too late. 

 

JUDGE HASSAN:   All right, just carry on.  Sorry, Ms Huria. 30 

 

MS HURIA:   No, I am done thanks. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 35 

MR ILLINGSWORTH:   Just one quick question.  Did you talk to 

Ms Brookland at all?  She did a smoothing exercise on the high hazard 

flood management area? 

 

JUDGE HASSAN:   In other words those jagged edge boundaries – they 40 

represent sort of modelling kind of assumptions around, a 10 metre 

minimum that they model.  So it end up with these jagged edges, and 

then for other context, we have had those smoothed out so that where 

they can be the intrusion into property boundaries that is just a result of 

modelling, as opposed actual effects can be removed. 45 
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MS MENENDEZ:   Yes, I appreciate that, but it is not just me, it is everyone in 

the area.  You know, I may be able to build on my house, on my – if we 

can take that - - - 

 

JUDGE HASSAN:   Well, we will be considering interests, but we are here to 5 

hear your submission while you are explaining your issues, and we are 

listening hard to that, and how best to remediate things if we can for 

you as well. 

 

MS MENENDEZ:   Yes.  My position is that if the rest of the area is affected 10 

that it ultimately affects me anyway.  If the whole area, you know, if 

there are big sections in the area that cannot be built on and become 

derelict because nobody wants to put any money into them and 

maintain them that is still going to affect my property, the property 

values in the area. 15 

 

MR ILLINGSWORTH:   No more questions. 

 

JUDGE HASSAN:   Thank you.  Ms Dawson? 

 20 

MS DAWSON:   Thank you very much.  In your submission you say that when 

you got the advice from Mr Hart at the Council, it was in August 2015. 

 

MS MENENDEZ:   Yes. 

 25 

MS DAWSON:   So was that when the coastal erosion and coastal inundation 

layers were still on the maps? 

 

JUDGE HASSAN:   I believe, yes it was, I think it was around the time that 

they were taken out though. 30 

 

MS DAWSON:   Yes, about then it got taken out. 

 

MS MENENDEZ:   Yes. 

 35 

  [1.25 pm] 

 

MS DAWSON:   And when I read what, well, I listen to what you have said 

and what the advice is – It seems to be more related to the implications 

of having those coastal inundation and coastal erosion mapping over 40 

your property, than the small corner of high flood hazard.  Is that 

correct? 

 

MS MENENDEZ:   I am not the expert.   

 45 

MS DAWSON:   You do not know. 
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MS MENENDEZ:   I cannot, I am not an expert. 

 

MS DAWSON:   So you understand that those coastal layers have been 

removed now, and the Council is going to relook at those and look at 5 

other ways, alternative ways of dealing with this coastal inundation and 

erosion issues? 

 

MS MENENDEZ:   Yes.  But, you know, if this part is being left in it is still a 

gateway to the rest of it coming back in. 10 

 

MS DAWSON:   Yes.  So that was one of my next questions.  So the 

remaining issue for you is this gateway issue of the high flood - - -  

 

MS MENENDEZ:   Yes. 15 

 

MS DAWSON:   - - - being still on the corner of your property? 

 

MS MENENDEZ:   Yes. 

 20 

MS DAWSON:   Yes.  I just looked at Ms Brookland’s evidence and I do not 

think she did particularly look at this property in terms of whether or 

not the smoothing would have affected that little corner of high flood 

has, so maybe from the Council, that is something that could be looked 

at? 25 

 

JUDGE HASSAN:   Yes, I wonder if our - - -  

 

MS McCULLUM:   I am just enquiring now to see if it has been taken off, 

sorry, I do not have all the maps with me right here.  But I will advise 30 

the Panel as soon as I can. 

 

MS DAWSON:   Thank you, that would be good because, certainly the 

smoothing exercise did look at, those sort of corners that knicked in.   

 35 

MS McCULLUM:   Yes. 

 

MS DAWSON:   Yes. 

 

MS MENENDEZ:   Are we able to see the smoothed version or is it not 40 

publicly available? 

 

JUDGE HASSAN:   Oh no, everything in this process is public, and 

Ms Brookland is also going to follow up on another question for 

another submitter that arose this morning, and she is coming back 45 
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either through counsel on that, or if there is some issue she needs to tell 

us about by supplementary statement from her. 

 

 So the lawyer for the Council who is here today, Ms McCullum has 

taken note of Ms Dawson’s question, and we would expect that to 5 

come through in this public process through counsel, or through 

Ms Brookland herself, and you will have the opportunity to look at that. 

 

 So Ms McCullum, I wonder if this matter could be – could you enquire 

as to whether that could be dealt with on the same time frame, in other 10 

words that may be that for you to come back tomorrow to understand 

that from the Council, or from Ms Brookland as to whether that is 

possible.  Would you be in a position to do that, just so you keep up to 

speed with what they do say? 

 15 

MS MENENDEZ:   Yes. 

 

JUDGE HASSAN:   All right.   

 

MS McCULLUM:   Sir, I understand that the smooth planning maps should 20 

have been filed with the Panel. 

 

MS DAWSON:   Oh, they are actually. 

 

MS McCULLUM:   I just, I am unsure if they either would have been filed on 25 

the - - -  

 

JUDGE HASSAN:   All right, well we will have a look at it but if you could 

take note if it has not addressed this property - - - 

 30 

MS McCULLUM:   Yes. 

 

JUDGE HASSAN:   - - - do not know if I have actually - - - 

 

MS DAWSON:   Could I just ask Ms McCullum?  There was a set of 35 

additional planning maps filed at the time of – or either the evidence-

in-chief or rebuttal.  And I do not think I had realised that that mapping 

included the smoothing.   

 

JUDGE HASSAN:   No, I have got them here. 40 

 

MS McCULLUM:   No. 

 

MS DAWSON:   I knew it included the various sort of specific iterations. 

 45 

MS McCULLUM:   Right.  I will enquire of that as well. 
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JUDGE HASSAN:   Yes, and if you could also help us with if it has been done 

you could take us to the relevant planning map and show us, it would 

be quite good to know that relatively soon actually. 

 5 

MS McCULLUM:   Yes.  I am able to give them a call now and just follow 

that up. 

 

MS DAWSON:   They are very small. 

 10 

JUDGE HASSAN:   Yes, very hard to see.  Whereas if we could have it on 

here we can blow it up and see and it would be most helpful.  Well, do 

you want to just pause for a moment Ms Menendez, and we will just 

see if we can bring up whatever we have as the current version, and 

possibly smoothing. 15 

 

 Because, certainly, I do not think it is reported in the evidence from 

Ms Brookland hat she has done it for your property, but we would 

certainly like to know whether it is on the maps already. 

 20 

 These maps by the way are definitely public.  In other words they are 

public in this process and the Council’s intention in due course is 

whatever we confirm as our decision any maps associated with that will 

all be public and part of the plan. 

 25 

MS DAWSON:   I understand that you are speaking more broadly about your 

area in general, Ms Menendez,  so I suppose what we are just exploring 

here is whether there is anything particular about your property that we 

could look at right now, rather than all the issues more generally. 

 30 

JUDGE HASSAN:   All right, so here we have got - - -  

 

  [1.30 pm] 

 

MS DAWSON:  It has got the tsunami area. 35 

 

JUDGE HASSAN:   It is a busy little thing this one, isn’t it? 

 

MS DAWSON:   It has taken right back to the - - - 

 40 

JUDGE HASSAN:   I can’t tell from that scale myself but I do not know where 

we are even.  I know where Bridge Street but I am trying to find the 

property on there. 

 

MS MENENDEZ:   It is the very first one. 45 
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MR ILLINGSWORTH:   It is just the little corner. 

 

JUDGE HASSAN:   Oh, there.  Well, it is hard to tell.  We could blow that up, 

perhaps, Mr Langman, just to see what happens if we blow it up.  It 

looks like it is still snipping the corner. 5 

 

 Okay, just in terms of that wider issue you have raised, now it is a 

challenge sometimes to come into these processes and understand what 

on earth we are talking about so bear with me for a minute. 

 10 

 One of the matters that we need to make a decision about is how 

activities are restricted or not restricted under these various overlays, 

all right; what rules apply, and one of those rule questions is how will 

activities i.e. building my house or subdividing my property, how will 

they be treated under the Plan; will I need a consent and if I need a 15 

consent will it be non-complying or some other easier category, all 

right, or more a category that gives greater confidence; I have been able 

to do it by a consenting process. 

 

 One of the issues that has come up through other submitters is when it 20 

comes to the question of sea level rise, which is what I asked you about 

before, salt water intrusion as a result of sea level rise, for instance, 

assumptions around how much the sea may rise in level, say, for the 

next 100 years, are important for us to understand which of those 

assumptions we should apply and so we are going to explore and we 25 

have asked the Council, and we will do that formally, to give us some 

more information on that question and, for instance, if we apply an 

assumption that by 100 years out the sea level will have risen half a 

metre then that might suggest the risk of that might be higher than the 

sea level going up a metre.  Do you see what I mean?  30 

 

 The relative risk or the relative likelihood of the first versus the second 

and so we are going to explore whether we can look at that issue and 

whether we can provide an easier activity class for those properties 

where sea level would have to rise further than half a metre over that 35 

100 year period for them to be affected, do you understand? 

 

 So, that is a live issue for us to work our way through and on which we 

are asking the Council for more information and if you interested in 

that then keep in touch with the secretariat on those things because the 40 

first thing that will happen is that we will be issuing formal 

communication to the Council by what we call a minute which is 

basically a document from the Panel making that request so that may be 

relevant to both your primary concern about your own property and 

your wider concern at a community scale. 45 
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 We will just have to wait and see what happens, okay? 

 

MS MENENDEZ:   Okay. 

 

JUDGE HASSAN:   All right, well, thank you very much for coming along.  5 

There was one other matter I wanted to ask you about.  Yes, you are 

right, you were just reading from your submission but the thing that I 

was particularly interested in though, which is why I asked you about 

it, was you read from a quote from a Council officer in that submission 

and I am rather keen to see the actual correspondence with the Council 10 

officer.  So would you be able to provide that to us, your enquiry and 

presumably it was an email, was it? 

 

MS MENENDEZ:   There was a phone call and an email but I can provide you 

with obviously all the information that we have. 15 

 

JUDGE HASSAN:   Yes, if you are able to just bring them.  For instance, if 

you had a copy of an email from the Council on the reply just so that 

we can complete our understanding of this, that would help.  All right, 

well, look, thank you very much.  That is of assistance and it relates to 20 

the other submissions we have heard on the same topic today. 

 

MS MENENDEZ:   Great, thank you for your time. 

 

<KIMBERLEA MENENDEZ WITHDREW [1.34 pm] 25 
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JUDGE HASSAN:   Now, Mr Tindall, I have got a short submission lodged by 

you on behalf of Cashmere Residents’ Association 3601, that is what 

you are going be speaking to? 

 

MR TINDALL:   Yes, sir. 5 

 

JUDGE HASSAN:   All right, if you could speak to the natural hazard issues 

that you wish to raise, thank you. 

 

MR TINDALL:  Thank you very much for this opportunity to speak with you 10 

today.  I am on behalf of submission for the Cashmere Residents’ 

Association.  My full name is Richard Mark Gratton Tindall.  I am the 

Chair of the Cashmere Residents’ Association.  A similar submission 

has also been lodged on behalf of the Christchurch Estuary Association 

of which I am also Chair. 15 

 

 Some context about those groups:  the Christchurch Estuary 

Association is a small group of water sport users groups and local 

resident groups combined looking at the environment of the Estuary 

since the 1970s.  It is not to be confused with the Christchurch Estuary 20 

Ihutai Trust which was formed later and receives Council funding from 

Christchurch City Council, Environment Canterbury and I believe has 

spoken contrary to what I am about to present to you today. 

 

JUDGE HASSAN:  All right, thank you for that. 25 

 

MR TINDALL:  That is okay.  The Cashmere Residents’ Association is a big 

organisation servicing about 3,000 households and about 300 email 

subscribers on our monthly news list so I believe I am bringing a useful 

view to the Panel today on behalf of a number of Christchurch citizens 30 

and it is to enter this discussion which you are having about the coastal 

hazard for the Southshore spit in particular but for the estuary 

environment of Christchurch.   

 

 On the matter of the tidal barrier which has been discussed, you are 35 

probably aware that there was a preliminary study done last year under 

the horizontal infrastructure group, a pre-feasibility study on the tidal 

barrier which Council has not proceeded with in any respect and has 

dismissed as not a useful option and so I am here today to urge that it 

should be considered by yourselves for inclusion in the District Plan 40 

provision for a tidal barrier is crucial in the District Plan to alleviate the 

issues that you are hearing today for properties at the coastal margin 

and the estuary margin that are subject to hazard flooding. 

 

JUDGE HASSAN:   You will appreciate, Mr Tindall, that in terms of the scope 45 

of our powers, we have got no power to either recommend to the 
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Council or direct the Council on what it chooses to do by way of its 

public works or its long term community planning or funding 

decisions, so our jurisdiction is confined to what should be in the 

replacement Plan by way of activities and restrictions on activities 

effectively. 5 

 

 So, just wanted to let you know that, for instance, it would be improper 

of us to invent an activity class to effectively put pressure on the 

Council or put leverage on the Council in regard to what it should be 

spending its money on so just so that you are aware of that. 10 

 

MR TINDALL:   Thank you for that information.   

 

 Consideration of the tidal barrier provision for it the District Plan is 

really the main thing for making sense of the land uses and on 15 

Southshore spit in particular, that the best science available to Council 

has proven the high risk to properties there and that some measure of 

resolution is required for the owners of those properties, and at the 

front of those would be a tidal barrier from the point of view of a 

number of residents and users of the estuary.   20 

 

  [1.45 pm] 

 

 The next available measure being stop banks, the most discussed option 

being stop banks.  On their own will not be a sufficient protection for 25 

those land areas on the Southshore Spit from tidal risk.   

 

 So the District Plan, at the face of it, without provision for a tidal 

barrier, seemed to offer protection at all for the property owners of the 

Southshore Spit.   30 

 

 So I just wanted to make that point that with all the information 

available, and science available, and then the course that the Council 

has taken to try to protect the properties or to act for the future of the 

landowners of Southshore Spit, politics has gotten in the way.  A 35 

choice between difficult options has meant that there is a lack of clarity 

and a lack of sound resolution for that area. 

 

 And I think you are seeing that in the submissions today that it is a real 

jumble and multiple hazards congregating in one point, in a place 40 

essentially that was questionable for development in the first place, and 

we know that an area Bexley was in a similar category and is now red 

zone. 

 

 So the future for a number of residents in Southshore, I reiterate, 45 

depends upon provision for the tidal barrier to back up the stop banks 
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that are possible to give them some security for their land, and that the 

land use rights, rules, regulations do not make sense without that 

infrastructure.   

 

JUDGE HASSAN:   Thank you.  Now Mr Tindal, I am going to ask if there are 5 

any questions.  Ms Huria just wanted to make a statement in terms of 

the organisations, you explained at the beginning that you represent.   

 

MR TINDAL:   Yes. 

 10 

MS HURIA:   And I am sorry, I am actually not 100 percent sure, but I think 

my brother-in-law, Dr Tamairi Tau might be on the (INDISTINCT 

2.31) Trust is he? 

 

MR TINDAL:   Could well be, I am not very familiar with (INDISTINCT 15 

2.35) Trust, it is the association that I am familiar with.   

 

JUDGE HASSAN:   All right. 

 

MS HURIA:   Okay, in the interest of transparency because you mentioned it, I 20 

thought I should raise that, thank you. 

 

JUDGE HASSAN:   But your submission, as I understand it, is for Cashmere 

Residents Association, in terms of what we have got in front of us? 

 25 

MR TINDAL:   Correct.   

 

JUDGE HASSAN:   Yes, thank you.  Any questions, Ms Huria.   

 

MS HURIA:   Okay, thank you, sir, no further questions, thank you sir. 30 

 

JUDGE HASSAN:   All right.  Mr Illingsworth? 

 

MR ILLINGSWORTH:   Just one quick question.  From your submission the 

tidal barrier is not a stop bank; can you explain to me what the tidal 35 

barrier is in fact? 

 

MR TINDAL:   Yes, well it would constitute the largest stop bank likely to be 

developed in the area has abutments at both ends of a mechanical 

structure which is most of the time lifted above the water, but when 40 

there is a risk of a storm surge or a tsunami coming up the estuary 

mouth then that barrier can lowered into place and to seal off the 

estuary from incoming - - - 

 

MR ILLINGSWORTH:   So it goes right across the estuary? 45 
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MR TINDAL:   Yes, in from the mouth, which is a moveable area, a high 

impact area, so in where it is sheltered, just inside the estuary mouth. 

 

MR ILLINGSWORTH:   So it doesn’t go right across, it just sort of deflects? 

 5 

MR TINDAL:   No it does, well the prefeasibility study does take it right 

across. 

 

MR ILLINGSWORTH:   And how wide is that estuary? 

 10 

MR TINDAL:   How wide? 

 

MR ILLINGSWORTH:   Is it half a km – 200 metres? 

 

MR TINDAL:   I am a non-expert; I am guessing it would be a kilometre or 15 

less. 

 

MR ILLINGSWORTH:   Okay, thanks.   

 

JUDGE HASSAN:   Ms Dawson? 20 

 

MS DAWSON:   No, no questions, thank you very much.   

 

JUDGE HASSAN:   No, I do not have any further questions either, but thank 

you for your 10 minutes.    25 

 

<RIK TINDALL WITHDREW [1.44 pm] 

 

 Now could I ask Mr Horgan whether he would mind allowing another 

submitter to go ahead.  It is just my understanding the other submitter 30 

here maybe holding a baby occasionally.  All right, is Mr Horgan here? 

 

 Mr Horgan, could you hold by for about 10 or so minutes while we 

have another submitter come through here, is that okay?  I am just 

mindful of how it can be challenging managing a baby at the time you 35 

are trying to deliver submissions.   

 

 So Mr Munro, could you come forward please.  It’s 3363.   

 

40 
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JUDGE HASSAN:   Mr Munro, I understand you are here to speak to the 

submission of Mr Turner, is that right? 

 

MR MUNRO:   Yes.   

 5 

JUDGE HASSAN:   So you have his authority to represent him today? 

 

MR MUNRO:   Yes.   

 

JUDGE HASSAN:   All right, well on that basis if you could speak to the 10 

issues in his submission.  Proceed now.   

 

MR MUNRO:   Mark’s property borders on Council land in South New 

Brighton.   

 15 

JUDGE HASSAN:   At 127 Bridge Street? 

 

MR MUNRO:   Yes. 

 

JUDGE HASSAN:   Yes, we might just bring that up on the screen as you talk. 20 

 

MR MUNRO:   Yes.  I understand that if my land becomes consumed by the 

sea then that land will vest in the Crown without any compensation 

accruing to myself as the affected landowner. 

 25 

 However, until such time I am not prepared to relinquish my property 

simply on the debatable proposition that it would flood in a 100 years’ 

time.   

 

 I also appreciate that the Crown operates under a duty to protect its 30 

residents from the inroads of the sea, and in that light I urge the 

Council to reframe from its rushed decision to push for the whole 

abandonment of eastern Christchurch.  I think that there are steps that 

can be taken by the Council which will ensure that they adhere to this 

duty as opposed to waiting for centuries until they eventually acquire 35 

my land by way of encroachment of the sea. 

 

 Firstly, I do not think that this is the appropriate forum in which to 

debate this issue.  As has been said before, the flood hazard zones do 

not belong in this fast track process.   40 

 

JUDGE HASSAN:   Can I just interrupt in a minute.  So this submission you 

are speaking to is effectively the same property owner as we heard 

earlier on? 

 45 

MR MUNRO:   Yes. 
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JUDGE HASSAN:   Well on that basis, given all of the questions and answers, 

I wonder is there anything additional to that that you just need to 

highlight for us because we have got a pretty good understanding of the 

issues from that earlier representation.  So just bear that in mind.  So it 5 

is the same property? 

 

MR MUNRO:   Yes. 

 

JUDGE HASSAN:   All right. 10 

 

MR MUNRO:   I am more or less going the procedural, I have some under 

confidence in the procedural - - - 

 

JUDGE HASSAN:   You have got to think about the procedural, so speak to 15 

those issues, yes, by all means.   

 

MR MUNRO:   Yes.  I think there is sufficient time for proper reflection and 

analysis of these hazards well before they are eventually scheduled to 

occur.  Sea level rise, which has a prominent influence on these zones, 20 

is an incredibly slow and incremental phenomenon.  I think that the 

Council thereby has a substantial period of time to get it right well 

before sea level rise begins to become threatening. 

 

 It seems a little premature to cripple the development of a city simply 25 

on the wager that such proposed development is at minor risk of 

flooding in the distant future.   

 

 The New Zealand Coastal Policy Statement requires that strategies to 

mitigate sea level rise and its affiliated ramifications should be assessed 30 

relative to the do nothing approach.  I contend that the do nothing 

approach still affords me with many decades in which I will be able to 

enjoy my property. 

 

 I cannot escape the conclusion that the flood zones constitute coastal 35 

hazards and thereby fall under the ambit of the NZCPS.  The notion 

that they are affected by sea level rise necessarily implies that those 

zones are near the sea, i.e. on the coast.   

 

 The NZCPS who serves the coastal hazards are to be assessed in light 40 

of the likely or expected effects of climate change.  I consider it well 

established that one metre is not a likely 100 year estimate for sea level 

rise.   
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 Tonkin & Taylor themselves refer to that projection being 

precautionary, whereas the NZCPS requires that precaution is not 

permitted during the risk assessment phase, only in risk management. 

 

 I have heard evidence circulate in these hearings to the affect that not 5 

only are Tonkin & Taylor unable to assign a likelihood to the one metre 

sea level rise figure, but they also concede that it borders on being in a 

worse-case scenario. 

 

 It seems to me to be a somewhat arbitrary stab in the dark that does 10 

nothing to appease the requirements of the NZCPS, and representing 

alarmist figure which is not helpful to me, nor can I see helpful to the 

Council for its own planning purposes. 

 

 I do feel like I have lost confidence in the Council’s ability or desire to 15 

follow the proper planning procedure.  The NZCPS has reasons behind 

its policies.  Where the risk assessment exaggerates he effective sea 

level rise the impact of the flood hazards is over-inflated to the ultimate 

detriment of me the landowner, who in reality is either at no risk or at 

negligible risk.   20 

 

 According to the NZCPS the Council must use the best available 

information on the likely effects of climate change.  As an affected 

landowner I am frustrated that Council seemingly felt they were 

entitled to conjure up some alarmist figure in order to fulfil that 25 

obligation. 

 

 The parliamentary instruction to reset the process for the Coastal 

Hazards Provisions was an intervening event, which should have 

prompted the Council to undertake a more robust and comprehensive 30 

assessment of coastal hazards in light of a correct interpretation of the 

NZCPS.   

 

 The remaining elements in the chapter to which I currently address my 

submission should have likewise been removed, alongside the coastal 35 

erosion and coastal inundation hazard zones.  As I similarly consider 

the flood zones to be a species of coastal hazards. 

 

  [1.50 pm] 

 40 

 I am aware that the Council were not specifically instructed to revisit 

these particular zones however I think it would have been prudent to do 

so given that they are based on the same science which was deemed 

deficient by that Order in Council.  That science was not reliable 

enough to support the inclusion of the coastal inundation and coastal 45 
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erosion hazard zones and by extension the flood zones should be 

recalculated. 

 

 Furthermore it would be very a short sighted decision of the Council to 

implement policies based on science which is due to be replaced.  The 5 

district plan was ordered by parliament to be appended by more 

plausible coastal hazard predictions.  It is not hard to imagine that if 

chapter 5 goes into the final district plan as is it could be in disharmony 

with the new science. 

 10 

 What happens if the Council commissions a new report which sets out 

new coastal hazard zones that conflict with these currently debated 

flood hazard zones?  I would not be surprised if such a disparity would 

be reconciled by the risk assessors by simply amending the data to fit 

the story. 15 

 

 Even if the Flood zones are not coastal hazards I cannot comprehend 

why an unlikely sea level rise should be expected when all other 

hazards influenced by sea level rise are limited to estimates which 

avoid a precaution.  All I ask is for some consistently.  The focus on 20 

sea level rise makes these zones in the same class as the ones that were 

forcibly removed and the reason why they were removed equally 

applies to these zones.  They comprise of the last remaining provisions 

based on contestable and controversial science.  Again I do not wish to 

see that science cemented in this district plan particularly when the 25 

district plan must leave room to accommodate the insertion of 

provisions which will be based on more reliable science. 

 

 My property is identified as being susceptible to flooding and a one in 

50 year storm event and I take issue with the calculation of these flood 30 

zones.  The relevant provisions in chapter 5 specify that flood hazard 

zones will be or have been predicted on the basis of a one metre sea 

level rise.  I take it that if a one in 50 year flood were to happen in 

exactly 50 years from now it would fall substantially short of my 

property because the sea will not have risen by one metre in that 35 

timeframe.   

 

 The zones assume that the storm will strike at any point in time when 

the sea is one metre higher than it is now which of course will not be a 

true representation until at least 100 years’ time.  I feel that this 40 

analysis represents an oversight which is inevitable in this type of 

calculation but it nevertheless remains a salient detail which is at risk of 

being overlooked. 

 

 The likelihood that my property will be flooded by a 2 percent AEP 45 

storm in the next 100 years is contingent on an unlikely emissions 



 Page 290 

  

Ch5: Natural Hazards Commenced 24.02.16 

scenario and I am not comfortable with the prospect of suffering 

economic loss from such conjecture.  I need something more to go on 

rather than simply a threat of a worst case scenario which to me 

appears extremely remote.   

 5 

 I am all too happy to comply with mitigation measures when I share the 

opinion that there is some appreciable danger to my property.  The 

provisions for sea level rise over complicates the issue and again I think 

that if other elements of the district plan had to be reset and readdressed 

due to that complication then a sea level rise forecast does not belong 10 

in this district plan. 

 

 I remain of the conviction that I will be able to enjoy the property for 

the duration of my lifetime and I resent these proposed measures which 

overzealously prepare for a risk that will only materialise well after I 15 

die.  I am aware of cases were resource consent has been granted to 

properties even those though properties were predicted to be 

underwater after a 20 year period.   

 

 I have a section and a family to support.  I wish to build a family home 20 

for which a 50 year life span would be more than sufficient.  100 years 

could be overkill.  When building I do not want to be constrained by 

this misguided speculation.  I suspect that when I apply for resource 

consent I might also be asked how my house will mitigate against the 

impact of a meteor shower or a plane crash or whether it can be 25 

fortified to prevent an alien abduction.  The Council have simply lost 

their touch with the realities of the world.  For these reasons I oppose 

the flood hazard zone provisions in this proposed district plan. 

 

JUDGE HASSAN:   Thank you, Mr Munro.  So given our timeframes; you 30 

have raised the question of timeframes and propose that if any risks 

arise they will be well after “my lifetime” I think you said on behalf of 

the submitter. 

 

MR MUNRO:   Yes. 35 

 

JUDGE HASSAN:   And presumably of their children and then you mentioned 

50 years, but if the policy is directing us to take a 100 year timeframe 

do you agree that it is also relevant for us to consider future 

generations? 40 

 

MR MUNRO:   Yes. 

 

JUDGE HASSAN:   In terms of once a property is built and once a community 

is established one can never know who may come to live in that 45 

property over time, do you agree with that? 
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MR MUNRO:   Yes, but some people might want to build a property just to 

enjoy for themselves and they do not want to be stopped by the 

speculation that it might not be able to house children in 50, 100 years’ 

time. 5 

 

  [1.55 pm} 

 

JUDGE HASSAN:   Do you think the Council has got a wider responsibility 

though than the individual landowner’s interest there? 10 

 

MR MUNRO:   Yes. 

 

JUDGE HASSAN:   All right.  These are matters in regard to, as I indicated 

this morning or earlier this afternoon, that we are certainly considering 15 

very carefully in regard to what is the proper response in terms of sea 

level rise and reliability of predictions. 

 

 So I will ask if my other Panel members have got some questions for 

you as well.  Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 25 

MS HURIA:   No questions, sir. 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No, thank you, thank you very much. 30 

 

JUDGE HASSAN:   No, I do not either but you can be assured that that is not 

because we are not interested, we are interested in this issue and we 

will be considering it very carefully, all right, so that we can make 

decisions on a proper basis according to proper principles, thank you. 35 

 

MR MUNRO:   Thank you. 

 

<JAMIE MUNRO WITHDREW [1.56 pm] 

 40 

JUDGE HASSAN:   All right, now thank you very much for being patient, 

Mr Horgan. 
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<JOHN HORGAN [1.56 pm] 

 



 Page 293 

  

Ch5: Natural Hazards Commenced 24.02.16 

MR HORGAN:   No problem. 

 

JUDGE HASSAN:   Now, I have got your submission open and you refer to 

particular properties and those are all in Palatine Terrace and so I am 

going to ask the Secretariat to put the relevant map up on the screen so 5 

that will provide context for what you say. 

 

MR HORGAN:   Judge Hassan, I have got a hearing problem, it is the echo in 

the room because I have found it hard to hear some of the discussion so 

far so if I do not  hear what you ask me give me another shout. 10 

 

JUDGE HASSAN:   All right, and if you don’t hear what we say let us know. 

 

MR HORGAN:   Thank you. 

 15 

JUDGE HASSAN:   Just proceed when you are ready. 

 

MR HORGAN:   Okay.  Well, my name is John Horgan, I live at 12 Palatine 

Terrace and the submission is on behalf of ourselves and our two 

neighbours, Sue Herron who lives at No 1/18 Palatine Terrace, despite 20 

the gap in the numbers she is our next door neighbour, and John 

Wisker, who lives next door to Sue Herron, he is at 20 Palatine Terrace.  

So I confirm that I am authorised to speak on their behalf. 

 

 I understand that the planning engineer for the Council has since 25 

carried out a smoothing process or a rounding up exercise and as a 

result the Council has agreed to remove the proposed designation.  

Now, I appreciate that that is not the final decision, the final decision is 

over to you, but naturally the three of us support the planning 

engineer’s recommendation and I have come in today to just show my 30 

face and say that we are in favour of having the designation removed. 

 

JUDGE HASSAN:   Yes, well, thank you, Mr Horgan, for that and for taking 

the trouble to do that.  You can take some assurance from this in that 

where the Council’s own witness modifies the position in that way in 35 

regard to her recommendation on what should be in and outside the 

map, then that is very influential to what we will ultimately do, okay. 

 

MR HORGAN:   Can you just repeat that last part, sir. 

 40 

JUDGE HASSAN:   That you can take some significant comfort from the fact 

that we will be strongly guided by her changed recommendation given 

that you support it. 

 

MR HORGAN:   Okay, thank you very much. 45 
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JUDGE HASSAN:   Thank you and thanks for coming along. 

 

MR HORGAN:   Thank you. 

 

JUDGE HASSAN:   I will just check if there is any questions though, do you 5 

mind? 

 

MS HURIA:   No, thank you, sir. 

 

JUDGE HASSAN:   So Ms Huria has none.  Mr Illingsworth? 10 

 

MR ILLINGSWORTH:   No questions, sir. 

 

JUDGE HASSAN:   Ms Dawson? 

 15 

MS DAWSON:   No, just Mr Horgan that I searched for your number in the 

Council recommendations last night and saw that they had accepted the 

change to your property so I was hoping you had noted that so very 

good. 

 20 

MR HORGAN:   Thank you. 

 

JUDGE HASSAN:   Now, the only other thing I will just say, if you could pass 

this on to your other residents, that we appreciate that they are part of a 

wider community and we are looking at the wider community as well. 25 

 

MR HORGAN:   Thank you. 

 

<JOHN HORGAN WITHDREW [1.59 pm] 

 30 

JUDGE HASSAN:   All right, so now according to a note I have got now 

Mr Schaffer, you are back on I think, although you were significantly 

down the batting order – 8310, and again, I am going to have to find it.  

So this is your personal submission now? 

 35 

  [2.00 pm] 

 

MR SCHAFFER:   Correct, yes. 

 

JUDGE HASSAN:   Welcome back. 40 

 

MR SCHAFFER:   Thank you. 

 

JUDGE HASSAN:   Have just got a document which the secretariat has given 

us which no doubt you will tell us about which is a GWPF document 45 
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entitled “Sea Level Change: Living With Uncertainty”, by de Lange 

and Carter? 

 

MR SCHAFFER:   Yes, that is right, so would you like me to begin? 

 5 

JUDGE HASSAN:   Yes, if you could just speak to your submission, thank 

you. 

 

<WARWICK SCHAFFER [2.00 pm] 

 10 

MR SCHAFFER:   So this is my personal submission, it is related – I have a 

property at 9 Rocking Horse Road in Southshore.   

 

JUDGE HASSAN:   We will bring that up. 

 15 

MR SCHAFFER:   If you look on the map you will find that it will be deep 

underwater in 100 years’ time and so I am sure it is going to be – our 

house is flood and ponding zone, all the zones it is in.  The situation 

with that is it is still waiting for EQC to finalise their strategy of what 

they will do with it which is another challenge. 20 

 

JUDGE HASSAN:   Is that the property that is marked there? 

 

MR SCHAFFER:   Number 9, it is on the dune side of Rocking Horse Road. 

 25 

JUDGE HASSAN:   Yes. 

 

MR SCHAFFER:   Number 9.  So we are looking at major repair or potentially 

rebuild so that is going to be interesting in the context of these 

proposed changes.  I understand from listening to the process that there 30 

are exceptions for rebuilds with the insurance companies but I am not 

sure about that. 

 

 A personal concern is how we are going to fix our house.  I think the 

other concern I want to voice at a personal level has been done many 35 

times before here, which is for the community, this will be devastating, 

I think you can see that.  I mentioned before in the previous submission 

that it is really a red zone and it is.  This area, I do not know if you 

have driven around down there, but it is pretty devastated, it really does 

need investment and these changes will stop that. 40 

 

 I would have to ask myself if I was paid out by the insurance company, 

what would I do, would I continue there.  You know buying land, into 

land, even though if you are really emotionally attached to the area, you 

have only got existing use rights and they are incredibly limited.  Now 45 

would you invest your money in that, you know, a sensible person 
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would not.  So I think, you know, I do not know the answer to that 

myself right now. 

 

 Right now I just feel that we would rebuild and stay but I think many 

people are not and certainly anybody new coming to the area would not 5 

do that, would not spend two or three hundred, four hundred, five 

hundred thousand building a house if you could, and end up with just 

existing use rights on it.  So it is really going to stop development. 

 

 I thought it was interesting in the evidence yesterday about the 104D 10 

gateway test.  I think we established that really you cannot get through 

that. 

 

 So it is no building.  I wanted to say that I endorse the Crew 

submissions, so will not re-cover that content.  In terms of relief at the 15 

end, I will talk a bit more about that. 

 

 These changes will affect property values, tenants wanting to buy 

property.  In our case, withdrew on this news so houses are going to be 

very hard to sell out there, people will have difficulty retiring. 20 

 

 Private investment obviously is going to be discouraged by this.  I think 

the main point in my submission that I want to add on top of things I 

have said already, is that I think there are better approaches to this and 

hence the document that has landed on your desk, I detect – I did not 25 

realise before we started that the interest you would take in the sea 

level rise aspect, I did not even know if this would be within your 

gambit but you certainly appear to have taken a great interest in it. 

 

  [2.05 pm] 30 

 

 I want to talk about the concept of adaptive approach.  It has been 

discussed, at least at the last meeting when the Parliamentary 

Commissioner for the Environment came to visit us where you do not 

attempt to project into the future.  Now Andy is going to talk more 35 

about IPPC scenarios, and what they are really based on.  I think it is 

important to understand that.  You have probably been dropped into the 

science on this as much as we have been dropped into on how to 

present to the Panel; so there is a real learning curve here, it is quite 

complex and not many people understand what is actually behind these 40 

projections but it is very important. 

 

 It is also, I think, important to understand that there are other options 

and that is what I want to flag mostly now. 

 45 
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JUDGE HASSAN:   So are these covered in this document somewhere, these 

other options here, just take us to those. 

 

MR SCHAFFER:   I will get to where I got to with it in a minute.  We are 

talking about an adaptive approach, essentially that is not using IPCC 5 

projections but using actual sea level rise and then adapting on a 

regular basis.  So rather than projecting that sea might rise one metre, 

and zoning based on that, you zone based on the current actual 

measureable rise, so you use empirical science instead. 

 10 

 So for example, now the sea is rising at about 1.7, 1.9 millimetres per 

year and you average over a 30 to 50 year timeframe it is reliable.  So 

you map your zones based on that and then 10, or whatever number of 

years down the track you reassess and either extend them as required or 

reduce them.  That still gives you that 50 to 100 year protection 15 

required under the guidance. 

 

 This approach has been adopted in a couple of places in the world.  

One is New South Wales, the other is North Carolina and I just started 

to look up before this to try and find some documentation for you to 20 

support what I am talking about and Dr de Lange had produced a report 

which led to New South Wales adopting this approach and this is the 

report that I have printed off. 

 

 I have not read through it in detail apart from skimming it literally 25 

before. 

 

JUDGE HASSAN:   I was rather hoping you would help me where it 

recommends on adaptive, I see there is a recommendation on policy 

guidelines on page 33 and one of which is used with planning and trials 30 

that are flexible and adaptive in nature and I am thinking about the 

context of that within the Resource Management Act and within the 

construct of dealing with development there.  Bearing in mind if you 

work on what you currently know and develop on that basis to find 

yourself wrong later, that could go two ways. 35 

 

MR SCHAFFER:   Yes. 

 

JUDGE HASSAN:   You are too conservative or you were not conservative 

enough.  Meanwhile things have changed in the meantime, so you may 40 

have to help me with how that relates to adaption in terms of activity 

classes, consenting, all those things.   

 

MR SCHAFFER:   Yes.  Potentially we can do more in a closing statement 

with this with a little more time to go through this and put it into a 45 

context that is a bit more digestible.  I printed this off because I sense 
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that you trying to really understand this, and this kind of material may 

be helpful. 

 

JUDGE HASSAN:   Well let me explore an idea with you and we will have 

questions, obviously it is possibly helpful to be interactive a little bit 5 

here.   

 

 Say the idea is this: we look at the policy guidance and direction as we 

have to do and give effect to that, we receive modelling information 

which assists us to discern those properties that are, where the primary 10 

source of risk say is sea level rise, this peninsula of Southshore is a 

good sort of illustration in my mind where that might be, we identify 

those properties where if one was to say, let’s assume a 0.5 metre sea 

level rise, the logic of that is you might say has to be tested as to 

whether that has got validity, and we look at the policy direction on 15 

that, Regional Policy Statement for instance, and say we say well that 

sets one benchmark, and properties within a zone of up to 0.5 of 

a metre sea level rise, prediction you might say are in the higher risk 

area based on everything we know. 

 20 

MR SCHAFFER:   Yes. 

 

  [2.10 pm] 

 

JUDGE HASSAN:   Just to make that as a starting proposition, if that is where 25 

the evidence takes us in the policy direction.   

 

 And then say we say; and beyond that here is this other line where, you 

cannot say that they would be getting their feet wet, if you like, from 

sea level rise, if we assume half a metre in a space of say a 100 years. 30 

 

 But the juries out as to whether that level is likely or not somewhat, we 

will know more later, and say they are in a different activity class, say 

they are, not noncomplying but say they are “restricted discretionary”, 

where the plan gives direction as to, the things that must be considered 35 

in approaching a question of development or possibly even subdivision, 

we will have to think about those two dimensions. 

 

 And those criteria focus on things we know and things we do not know 

and managing for what we do not know, does that start to look a bit like 40 

your adaptive management kind of idea? 

 

MR SCHAFFER:   Yes.  I guess the essence of the adaptive management idea, 

is planning based on what we know but being ready to adapt quickly 

when what we know changes. 45 

 



 Page 299 

  

Ch5: Natural Hazards Commenced 24.02.16 

JUDGE HASSAN:   Yes, so let us make this – let us look at this for a minute.  

So if somebody wants to build a house, there are certain things we 

know is a risk and some things we do not know, like your point 6 of 

a metre above sea level - - -  

 5 

MR SCHAFFER:   Yes. 

 

JUDGE HASSAN:   - - - you may never get your feet wet in a hundred years? 

 

MR SCHAFFER:   Correct. 10 

 

JUDGE HASSAN:   But you might? 

 

MR SCHAFFER:   Yes. 

 15 

JUDGE HASSAN:   So conditions could deal with a prospect of what might 

happen, could they not? 

 

MR SCHAFFER:   Yes. 

 20 

JUDGE HASSAN:   So it could allow for adaption in that sense, could it not? 

 

MR SCHAFFER:   Yes, so in this scenario let us say we projected based on 

current rates of sea level rise and it came out that, that house at 0.6 

above sea level was out of the zone, let us say it was five, it was just, 25 

you know under.  We then reassess, so they would not be in the zone, 

they would be able to build as a permitted activity or may be some, you 

know may be there is a bit of a greyness out the end of those zones to 

cover uncertainty. 

 30 

 We then go back and reassess in 10 years’ time, but in the meantime 

we see that, “Yes, greenhouse effect is happening, sea level is rising, 

we can measure it down at Lyttelton, we know that, it is empirical 

science”, you adjust that zone so now that 0.6 elevation is inside the 

restricted zone - - -  35 

 

JUDGE HASSAN:   All right. 

 

MR SCHAFFER:   - - - so after, but it would take 50 to a hundred years for the 

sea to actually get there so that is beyond the usual life of houses being 40 

built there.  So the people already there can happily live the 50 years 

out, they are usual life of a house but it stops development that will go 

beyond that expected life of a house. 

 

JUDGE HASSAN:   All right.  And say the issue is not so much the house, but 45 

safety of the people living in the house? 
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MR SCHAFFER:   Yes. 

 

JUDGE HASSAN:   Now, if people that were say, 0.6 of a metre – in other 

words, just beyond the zone of most likely if that is what the evidence 5 

shows us; if there is no restriction on building at all, in other words, say 

permitted activity then as I understand it, the form of adaptive 

management we are talking about is, the future generation of people 

living in that house who are exposed to a life and limb risk, they take 

the risk? 10 

 

MR SCHAFFER:   Yes, you have to draw the line somewhere, do you not? – 

so no matter what that is, whether it is a half a metre, one metre, 

two metres; there has been talk of two metres in these documents that 

the Council are using, and yet, by this logic we could be stop building 15 

in three quarters of Christchurch, we would have to all move to 

Darfield, so it is - - -  

 

JUDGE HASSAN:   But it – and do you see what I mean though, that it is not 

necessarily a case of, stopping development at a certain point, it might 20 

be a case of “enabling” development but with provision against the life 

and limb risk? 

 

MR SCHAFFER:   Yes.  There is certainly, you know, flexibility within that, 

within the margins of these zones, where you could have stronger 25 

restrictions on one side of them and lesser on the other, but I guess 

what I am really saying is that, the zones should not be set on 

speculative science but rather empirical science. 

 

 And I think everybody can accept that, I think everybody can accept 30 

that, you know, you measure the sea is rising, we know if it keeps 

going at this rate that you are going to be under water, you should not 

build there – I do not think public would object to that, everybody 

would understand that, and - - -  

 35 

  [2.15 pm] 

 

JUDGE HASSAN:   And do you agree that in terms of, whatever the timing of 

the right approach, what is in important is, that at a community scale, 

the community determines the extent of risk that is tolerable - - -  40 

 

MR SCHAFFER:   I do not know if it can be - - -  

 

JUDGE HASSAN:   - - - because if we do not do that and leave it to an 

individual, we run the risk that the community bears the risk, if we get 45 

the predictions wrong, you agree with that? 
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MR SCHAFFER:   Yes, I think there is a bit of a partnership there.  There is a 

duty of care in our local bodies and so forth.  So that if I hear you 

correctly, the community deciding what the level should be, I do not 

know, they would probably say “that they always want to build always 5 

everywhere”. 

 

JUDGE HASSAN:   Well, is it not – but you know, if you look at the 

Parliamentary Commission of the Environments Report for instance 

and concepts of management, if we go back to our Stage 1 decision and 10 

we look at an entirely different topic, let us look at rock fall, cliff 

collapse, those sorts of risk. 

 

MR SCHAFFER:   Yes. 

 15 

JUDGE HASSAN:   And there we heard from an expert, Mr Taig, who talked 

about the importance of the community determining the benchmark of 

tolerable risk?  

 

MR SCHAFFER:   Yes. 20 

 

JUDGE HASSAN:   It is a community decision, in other words, the community 

might say; “we can take a lot of risk” or “we can take virtually no risk”, 

the degree of community tolerance to that risk is a community question 

and the community needs to determine it, rather than leave it to the 25 

individual to decide. 

 

 Now we accepted that evidence and it is recorded in our first instance – 

in our Stage 1 decision, and his benchmark for instance recommended 

that the Council’s benchmark accepted was, 10-4 and some other 30 

formula, effectively calculated out as being the best benchmark that 

could be determined as to what the community was prepared to tolerate 

for that risk. 

 

MR SCHAFFER:   Yes. 35 

 

JUDGE HASSAN:   So if we apply that same logic here, does it not come back 

to, if we look at what we know and what we do not know about sea 

level rise, it is really important to approach the question of “risk 

tolerance” for what we do not know at that community scale, in other 40 

words “community by and on behalf of the individuals living in it, best 

place to make that call”.  Is that is right? 

 

MR SCHAFFER:   Yes, So, I actually completely agree with you, and you 

have got to the core of the issue, it really is about “risk” and what is 45 

“tolerable risk”.  So you will get a number, 10-4, whatever it might be, 
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and then you apply that number to empirical science, and if the 

community wants to accept less risk or the local Council’s willing to 

allow them to take more risk, then the zones will be bigger and smaller 

based on that tolerance for risk. 

 5 

 But that risk, metric if you like, should be applied to something that can 

be empirically measured, i.e. actual sea level rise, than rather than 

something that is simply projected, which has a high chance of being 

wrong. 

 10 

JUDGE HASSAN:   Or an alternative approach to that, is where that empirical 

measurement is not available as it was in rock fall. 

 

MR SCHAFFER:   Correct, that is - - -  

 15 

JUDGE HASSAN:   One has to figure another way of doing it. 

 

MR SCHAFFER:   Yes, that is right.  Now this is the core difference between 

“rock fall” and “sea level rise”, sea level rise is very slow and very 

predictable, so it is not a large danger that is unpredictable, you know 20 

“when is that rock going to tetter off and roll down the hill?” – it is 

very difficult to know and when it does it is instant and it is 

catastrophic.  With sea level rise, you are talking millimetres by 

millimetres per year. 

 25 

JUDGE HASSAN:   Depending on the inputs, the assumptions made, I thought 

the position was there, that one is in the area where it is difficult to 

predict, hence the earlier comments made around scenarios, so it 

depends on a number of assumptions does it not? 

 30 

MR SCHAFFER:   Yes.  So this is - - -  

 

JUDGE HASSAN:   How much - - -  

 

MR SCHAFFER:   - - - what I am talking about. 35 

 

JUDGE HASSAN:   - - - you know, how much population growth we have - - -  

 

MR SCHAFFER:   Yes. 

 40 

JUDGE HASSAN:   - - - whether or not there is a change from renewable 

energy to non-renewable sources, whether there are other things that 

occur? 

 

MR SCHAFFER:   So what I am saying here, the essence of what I am saying, 45 

is that we should not be using these scenarios for public policy.  We 
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should be using what we can actually measure, which is the sea rising 

and we had tide gauges for that, and ones in Lyttelton. 

 

 So we can measure, for a fact, what is happening, we do not need to 

have scenarios of what might happen in the future because if it changes 5 

we can measure it and we can adapt. 

 

  [2.20 pm] 

 

JUDGE HASSAN:   I am going to explore whether there are other questions 10 

from the Panel, Ms Huria? 

 

MS HURIA:   Thank you, sir, thank you, Mr Schaffer.  Just for clarification 

because I am not sure I have quite got the thrust of what you are saying. 

 15 

 So, are you saying that – or that is just a figure for the sake of example 

– the useful life of a house is 50 years? 

 

MR SCHAFFER:   I think it is part of regulation, is it not?  The Building Code 

specifies that a house is built for 50 years so we are not expecting the 20 

serviceable life of a house to be longer than 50 years so all the 

materials that go into a house, the pipes, the roof, et cetera, does not 

have to life expectancy beyond 50 years.  So after 50 years, currently 

expecting to have to rebuild a house anyway because it is falling down 

and falling apart. 25 

 

MS HURIA:  Okay, so the next aspect is so, for example, a house is built now 

then over the next 20 years the empirical evidence grows to show that it 

will be regularly subject to sea level flooding in, say, the next 20 years.  

So, in my experience, older houses are quite often an entry point for 30 

people who like the features, want to get into a house more cheaply, 

they might be young and it is their first home or they fancy a redo, 

multiple reasons, but what happens then?  Are you not just pushing the 

problem into the future? 

 35 

MR SCHAFFER:   No.  What happens in this situation is that those houses get 

zoned non-comply activity like everything is proposed now and, yes, 

the young family may well move in there and be happy with existing 

use rights and actually, they will probably be able to move in much 

more cheaply than would have before so even better for them. 40 

 

MS HURIA:   And that is after the first 20 years? 

 

MR SCHAFFER:   Yes but the difference is that the sea may not increase like 

that and that house may stay in a compliance zone happily for all its 45 
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useful life so it is – how is the best way to liken it – so it is like 

Russian roulette.  Would you choose one bullet or six bullets?   

 

MS HURIA:   Yes, thank you, I think I have got your point, thank you.  Thank 

you, sir.  That is my questions. 5 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   Yes, sir.  So my questions relate to the process of 

adaptive management.   10 

 

 One of the challenges I have always had with sea level rise graphs is 

they are exponential in nature and as such it is very hard to understand 

the future based on the past because the bottom end of an exponential 

graph looks almost linear.   15 

 

 So, can you give us any help around adaptive empirical approach so are 

you saying it is 2 mm x 50 years; 100 mm in the next 50 years? 

 

MR SCHAFFER:   Correct. 20 

 

MR ILLINGSWORTH:   All right, so it is as simple as that. 

 

MR SCHAFFER:   Yes, not trying anything tricky here.  That is as simple as 

that. 25 

 

MR ILLINGSWORTH:   And not saying we are going to allow safety factor or 

anything like that or? 

 

MR SCHAFFER:   Well, I guess we are not going to develop the full policy 30 

here and I am not an expert but potentially you could add a safety 

factor to it, I guess.  But the basic concept of it is that you measure your 

2 mm.  You go 50 years or 100 years, or whatever you want and say the 

sea is going to be 200 mm higher in 100 years. 

 35 

MR ILLINGSWORTH:   Is that what they have done over in North Carolina 

and - - - 

 

MR SCHAFFER:   Two examples – I have to add this does need to be 

investigated fully but North Carolina, as I understand it, have gone this 40 

path and New South Wales.   

 

 The interesting thing about New South Wales and why I asked the 

Secretariat to print this document for me – thank you very much – Is 

that it is quite local.  It talks about beach by beach approach which is 45 

another important thing to understand because every beach is different 
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but its author is a local, Dr de Lange is based at Waikato University, so 

I was surprised to find that myself but his report has prompted the 

New South Wales Government to take this approach.   

 

MR ILLINGSWORTH:   Thank you, no more questions. 5 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Thank you very much.  Just to follow up on Ms Huria’s 

questions about just putting off the problem for another 20 years and 10 

then landing the same situation on unsuspecting property owners in 

20 years’ time as is happening, or perceived to be happening, at the 

moment.   

 

  [14.25 pm] 15 

 

 If we are asked to look out 100 years – because I think we are asked to 

look out at what might be happening over the next 100 years – but at 

the same time, if we do what you are suggesting is just adopt a shorter 

term approach to any rules or controls so we think, “Well, if we look 20 

out over the next 20 years, 30 years, say, does not look like, when we 

measure the sea level rise that is happening at the moment, we multiply 

that by 30, it looks like these areas are going to be all right, we will just 

let them have the normal planning controls for now and then we will 

look at again in 20 and 40 and 60 years” or whatever, and sea level rise 25 

does happen and then we do what you suggested, just, at that point, 

bring a non-complying activity standard. 

 

 If you agree and you may not agree that that is putting off the evil day 

to another time; if we are asked to look out 100 years should we not be 30 

doing something that foreshadows for those properties that something 

might be coming along in 20 years’ time as opposed to just leaving 

like, “We’re not going to do anything.”   

 

MR SCHAFFER:   I will try and keep all this in my head so - - - 35 

 

MS DAWSON:   Sorry. 

 

MR SCHAFFER:   The first point about this is we are not taking a short term 

view.  We are taking a 100 year view here.  It is just based on sea level 40 

rise that we can measure as happening now so the current plan is using 

a metre and extrapolating that out 100, basically extrapolating 

a metre 100 years and drawing giant zones based on that. 

 

 We are still looking 100 years so going back to the previous example of 45 

Justice Illingworth, if it is 2 millimetres we are still looking at for a 
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100 year safety net, so we are going to use a 200 millimetre sea level 

rise, model that and draw the zones based on that so the first point is we 

are still looking long term; it is still 200 years if the rate of sea level 

rise does not increase.  There will be protection or discouragement 

from building in areas that will be flooded up to 100 years from now.  5 

It would take 100 years to reach the edges of those zones. 

 

 So, my first point is it is not short term; it is still 100 years as you are 

required to look.  So, I think the other point is that it is about putting off 

the problem so this is the real crux is we are putting off the problem if 10 

we have got a problem so if the sea level rises 2 mm and we draw 

zones based on that but let us say it actually rises to 4 mm then we have 

put off a problem for the people outside that 2 mm zone but if it 

doesn’t, then we haven’t.   

 15 

 So, there is a cost benefit here of those people that were outside that 

zone.  We get the benefit of the use of that land, the utility, the 

economic value, you know, all these things we have talked about the 

last couple of days but when you are talking about adaptive you are 

doing this regularly so in terms of putting of a problem, let us say I do 20 

not know what they are recommending or doing in Carolina or 

New South Wales.  Let us say it is 10 years.  You reassess in 10 years’ 

time what is the sea level rise now? 

 

 You have only put the problem off for 10 years so it is not very long in 25 

the scale of 100 years and so if it had risen, the rate of sea level rise 

was 4 mm and when you reassess it in 10 years’ time you would 

expand the zones and those new houses would be included.  Then we 

would be covered and in terms of the margins, if you like, if people 

understand this is a metric – if you are on the edge of that zone, you 30 

will know, it will be public and it will be clear.  It is the same now.  If 

you are on the edge of the metre zone like I am in Redcliffs, it is just on 

the other side of the road, I am thinking, well, actually, if it is going to 

rise a metre, by that logic, they are working 10 mm a year, by next 

District Plan I will probably have to be in this zone so when you are on 35 

the edges of the zones you have forewarning.  The market knows that 

potentially they could grow and they could grow even now if they 

continue with the idea that the sea is going to rise at 10 mm a year.  

Does that make sense? 

 40 

  [2.30 pm] 

 

MS DAWSON:   Yes, I suppose my concern is really that people have short 

memories, people come into areas and if the location of the lines are 

going to be reassessed and redrawn every 10 years and possibly getting 45 

bigger in each of those 10 years, then every 10 years the people that 
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came in the last nine may have forgotten about it and it will be another 

time of consternation for people. 

 

MR SCHAFFER:   Yes, well, there is a few points to that I guess is are you 

better to simply non-comply everybody and hope that you catch 5 

everything ever or allow those people to – there is such a huge cost of 

you reassess in 10 years and you catch the new people slightly over that 

zone. 

 

 Now, I would say that if you are doing it regularly it is (a) going to be 10 

more in the minds of people because it is done regularly but plus also 

these people and their lawyers and so forth will know that they are on 

the edge of such a zone, like the red zone now and the sort wetland 

piece there.  If you are buying a house on the edge of that land you will 

know that probably your land, even though it is TC3 green, is going to 15 

have, you know, more difficulties when it comes to foundations.  And 

if you are on the edge of a Flood zone that is based on sea level rise and 

you know it is reassessed on a regular basis, for example every 

10 years, then when you are buying that you are going to know that you 

may come into it. 20 

 

 And at that point the risk comes back to the public, doesn’t it, that is 

what we were talking about before.  What is your appetite for the risk 

of that, do you believe sea level rise is going to increase or not?  If you 

are the kind of person that believes that it is on the rise then you 25 

probably won’t buy that house.  If you are thinking that it is not, you 

would.  So I think that is sort of naturally taken care of by the market 

and the public. 

 

MS DAWSON:   All right, thank you very much.  Thank you. 30 

 

JUDGE HASSAN:   Yes, I think all the matters I have been thinking about 

through your presentation have been covered off, thanks very much, 

Mr Schaffer. 

 35 

MR SCHAFFER:   Thank you. 

 

<WARWICK SCHAFFER WITHDREW  [2.32 pm] 

 

JUDGE HASSAN:   Now, Mr Scott; is Mr Scott available?  Thank you. 40 

 

 Now, Mr Scott, yes, that microphone is fine, and I see your postal 

address is 165E Rocking Horse Road, Southshore? 

 

45 
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<PATRICK SCOTT [2.32 pm] 
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MR SCOTT:   That is right. 

 

JUDGE HASSAN:   So it would be good for us, do you think, to put that 

property up on the screen for the purposes of giving us an orientation to 

the property you want to speak to? 5 

 

MR SCOTT:   Okay.   

 

JUDGE HASSAN:   All right, I will arrange for that now.  So you speak to 

your points now. 10 

 

MR SCOTT:   Good afternoon ladies and gentlemen. 

 

JUDGE HASSAN:   Good afternoon. 

 15 

MR SCOTT:   My name is Patrick Scott.  I am 69 years old and have a 53 year 

association with Rocking Horse Road through the ocean front house at 

165E that my father built in 1963 and I subsequently bought from his 

estate and a section at 215 Rocking Horse Road which was purchased 

by my father around 1965 and is now owned by me. 20 

 

 I have seen this road grow from holiday houses into a vibrant 

diversified suburb and I am now watching its sad decline because of the 

misguided policies of the current mayor and certain of her key staff.   

 25 

 I am here because I believe the provisions of 588 are unfair, against 

natural justice and I would like them removed.  I believe the high flood 

hazard management zone and overlays should be removed and should 

be considered with the coastal erosion and inundation provisions which 

have already been removed. 30 

 

JUDGE HASSAN:   Now, you appreciate that those were removed by 

reference to a change to the Order in Council which took them out of 

the jurisdiction of the Panel by intervention from an Order in Council 

whereas these provisions are in front of us and we have to make a 35 

determination on what to do with them? 

 

MR SCOTT:   Okay. 

 

JUDGE HASSAN:   That determination ranges from throwing them out to 40 

keeping them or somewhere in between. 

 

  [2.35 pm] 
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MR SCOTT:   Fine, thank you.  But having said that, even though these 

provisions have been removed the City Council is still considering 

sections and properties today as if these provisions were still in force. 

 

JUDGE HASSAN:   And we are independent from the Council. 5 

 

MR SCOTT:   Yes, I am just making the point. 

 

JUDGE HASSAN:   I am just making the point. 

 10 

MR SCOTT:   Thank you.  Accordingly my section at 215 is virtually 

unsaleable, the only serious offer received was at a discount of 

60 percent from the asking price and my property at 165E would also 

be saleable only at a discount.  Notwithstanding our mayor’s assurance 

that housing in this area would not lose value they have.   15 

 

 For me this is a tale of two cities, Christchurch East and the rest of 

Christchurch including the special category area from Ferrymead to 

Sumner which is protected by a seawall.  As a matter of interest the 

mayor has categorically ruled out a seawall for Southshore and the 20 

South Brighton Estuary front as she assures us that seawalls just do not 

work.  Frankly there seems to be a substantial flaw in that logic. 

 

 Now, were my section situated in Beachville Road, for example, it 

would be snapped up in a few days as also it would be if it was in the 25 

western suburbs.  But I am not here about me as I am entering the final 

chapters of my life and I have no intention of moving or selling my 

property but I do feel strongly for the thousands of people whose home 

is their only substantial asset, who have seen their net worth devalued 

because of a political agenda of our mayor and some key Council staff.  30 

For me it is galling to think that we pay their salaries. 

 

 Southshore has been singled out for the cruellest treatment of all.  

Southshore was a successful suburb with younger people eager to buy 

properties as older people wishing to downsize moved out or properties 35 

came on the market for the normal reasons that properties do.  This has 

changed.   

 

 Many people have taken cash payouts, moved elsewhere and sold their 

properties “as is where is” so the percentage of rental properties has 40 

increased markedly.  Now, that leads to a more transient population 

with no real ties to the area and it is certainly not beneficial.  Most of 

those who moved didn’t do so because they wanted to, they did it 

because of the evermore difficult rules made it so much easier to move 

away than to stay.   45 
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 Successful suburbs have new blood coming in especially younger 

people wishing to start and raise families.  This area where nobody is 

more than a couple of hundred metres from a beach used to be a 

magnet but no longer.  Why would young people buy into a suburb 

where property values are going down not up and where some Council 5 

staff talk openly about the area being returned to nature?  We are on 

our own.  Our suburb has been selected as the only suburb in the whole 

city which is specifically excluded from mitigation measures under the 

Earthquake Recovery Act, why? 

 10 

 Why are the people of Southshore on their own?  The people of 

Flockton Basin aren’t, nor are those on the other side of the estuary I 

have already mentioned who are protected by a seawall.  As this 

appears to be the exception to the rule that seawalls do not work why 

wouldn’t one work on the passive side of the estuary?  The short 15 

seawall at the end of Estuary Road certainly works so why not the rest? 

 

 We are not asking for the world just something to keep the estuary edge 

where it is now for the next 100 to 150 years.  The question I would 

pose is this, why are we being penalised now for something which may 20 

or may not happen 100 years or more hence?  It is wrong.  Thank you. 

 

JUDGE HASSAN:   Thank you very much, Mr Scott.  Now, a couple of things, 

it was very clear and it would be most helpful if you could provide 

those speaking notes to the Secretariat and we will put them on the file 25 

with your submission. 

 

MR SCOTT:   Sure. 

 

  [2.40 pm] 30 

 

JUDGE HASSAN:   We have got it on the transcript as well so it covers that.  

Now not to take away in any sense from the power of what you have 

said, our role is to decide what should be in the District Plan and we 

cannot, for instance, direct the Council to build certain sea walls or 35 

other things. 

 

MR SCOTT:   I was having my say. 

 

JUDGE HASSAN:   But nevertheless, we are looking very carefully at these 40 

rules and issues of equity and undue regulatory burden and how best to 

achieve the balance that we need to for community now and in the 

future and individuals impacted in a very painful way by this. 

 

 So I am going to ask my Panel members if they have got any questions 45 

of you so that we fully understand everything you have got to tell us. 
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MR SCOTT:   Thank you, your Honour. 

 

JUDGE HASSAN:   Ms Huria. 

 5 

MS HURIA:   No thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth. 

 

MR ILLINGSWORTH:   No questions, sir. 10 

 

JUDGE HASSAN:   Ms Dawson. 

 

MS DAWSON:   Just to make sure – I know you are talking about the area 

generally, but just to make sure I know where your 165E Rocking 15 

Horse Road - - - 

 

MR SCOTT:   We are right on the sand hills on the coast. 

 

MS DAWSON:   So you are on the outer on the leg in off Rocking Horse Road 20 

right up in the sand hills? 

 

MR SCOTT:   That is right, yes.  But that beach is moving further and further 

away because I was a teenager in 1963 and the high tide mark was 

roughly where you are, now it is 35 metres away.  The beach is 25 

accreting, it is not being eroded. 

 

MS DAWSON:   All right, thank you, thank you for pointing that out. 

 

JUDGE HASSAN:   Yes, that is very interesting. 30 

 

 Mr Scott you know an awful lot about this community, being there for 

such a long time, and if the Panel is able to – if it is able to change in 

terms of what – in other words, the Panel is an independent Panel, we 

are not the Council and we have the burden and power to make what 35 

we think is the right decision, in other words, regardless in that sense of 

what the Council – not regardless of what the Council thinks but having 

regard to what the Council thinks and everyone thinks what is the right 

decision, so that is our role. 

 40 

 If we end up in a situation where we think the better judgement and the 

right call is to allow an activity class for this community that will see a 

substantial ability for people to have a prospect of consent that they do 

not currently have in certain parts of that community, I take from what 

you are saying, that that would assist to alleviate what you see as a 45 

dampening community spirit? 
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MR SCOTT:   I believe so, yes, very much so. 

 

JUDGE HASSAN:   All right, thank you. 

 5 

MR SCOTT:   Thank you. 

 

<PATRICK SCOTT WITHDREW [2.43 pm] 

 

JUDGE HASSAN:   Ms Dingwall.  We will just get your submission in front 10 

of us, Ms Dingwall, 3663. 
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<ANNE DINGWALL [2.43 pm] 
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MS DINGWALL:   Sir, I just thought I would take this moment to inform the 

Panel that the Council is currently looking at speaking to 

(INDISTINCT 3.31) about those questions that you have raised today 

and we are looking to get a response to you by the end of today. 

 5 

JUDGE HASSAN:   Yes, okay, well just on the matters that you can assist us 

with, as you go, that is excellent, thank you. 

 

 You can choose to sit if you wish if that helps you and when you sit 

you will find the microphone picks up your voice better anyway which 10 

is good. 

 

 So I understand your concern includes internal boundary fence issues 

and the implication around that and other things, so you speak to all the 

points you want to raise now. 15 

 

MS DINGWALL:   Good afternoon, your Honour and members of the Panel.  

The subject of my submission concerns flood management areas within 

residential zones and the loss of residential amenity, in particular, the 

privacy of neighbouring outdoor living space created solely by the need 20 

to raise the floor level of an adjacent building to meet the minimum 

floor levels. 

 

 The loss of privacy occurs when the maximum height of the complying 

fence located on the internal boundary between two properties zoned 25 

residential, is no longer adequate to maintain the level of privacy 

previously afforded the outdoor living space of the neighbouring 

property. 

 

 While my submission stated that residential amenity is an issue of 30 

citywide significance, the subject of my submission is this particular 

concern in low density residential environments for which an objective 

of the Plan’s Residential Chapter and its associated policies intend a 

high level of onsite amenity and maintaining significant opportunities 

for good access to privacy in low density residential areas, namely; 35 

objective 14.1.4 high quality residential environments; policy 14.1.4.1 

neighbourhood character amenity and safety, and policy 14.1.4.4 

character of low and medium density areas, in the Panel’s Residential 

Stage 1 decision. 

 40 

  [2.45 pm] 

 

 The extent of the loss of privacy of the neighbouring outdoor living 

space can be significant when the height of the deck or swimming pool 

surrounds of the adjacent property are raised to align with the raised 45 
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floor level of the adjacent building and the deck or pool surrounds 

extend close to the internal boundary fence. 

 

 Consequently, as I understand it, the affected neighbour experiencing 

the loss of privacy of his outdoor living space and wishing to reinstate 5 

the level of privacy previously afforded, must at his own expense apply 

for a resource consent and obtain the written approval of the adjacent 

property owner whose raised building floor level and correspondingly 

aligned outdoor living deck and/or pool surrounds have created the 

neighbour’s loss of privacy. 10 

 

 My submission sought the inclusion of a new fence height rule and 

included suggested wording. 

 

 The outcome that I seek given what has happened since I originally 15 

made my submission, and I explain here, the outcome that I currently 

seek now is an amendment to the proposed District Plan to enable the 

privacy of residential outdoor living space currently protected by the 

height of a complying internal boundary fence to be reinstated when 

the floor level of a neighbouring property is raised to meet minimum 20 

floor levels within the flood management area. 

 

 Should the neighbour experiencing the loss of privacy be required to 

obtain resource consent, then I submit that the application be 

non-notified. 25 

 

 The approved Residential Chapter includes a provision, 14.2.3.6 

daylight recession planes relevant where a site is located within a flood 

management area and a breach of the recession plane is created solely 

by the need to raise the floor level to meet minimum floor levels.   30 

 

 In this case, and I quote, “The applicable daylight recession plane 

within the fixed minimum floor level overlay shall be determined as if 

the ground level at the relevant boundary was the minimum floor level 

set in the activity specific standards for P1 and P2 in rule 5.3.1.1, or an 35 

actual ground level, whichever is higher. 

 

 I respectfully submit that this provision may assist in addressing the 

issue I have raised in my submission. 

 40 

 My submission referred to section 2 of the Resource Management Act 

in respect of the meaning of amenity values, to section 5, section 7C 

and section 7F and compliance with section 23.  In this regard, my 

submission referred to the Fencing Act 1978 and its provisions relating 

to an “adequate fence”, meaning in section 2 of this Act, “A fence that 45 
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as to its nature, condition and state of repair, is reasonably satisfactory 

for the purpose that it serves or is intended to serve.” 

 

 While my submission stated that the decision I sought was consistent 

with the Order in Council Statement of Expectations at C, I submit that 5 

the first ministerial expectation of the replacement District Plan at A is 

also relevant to my submission. 

 

 And now I relate what has happened as a result of mediation. 

 10 

 On the advice of several Council planners and having engaged the 

services of a professional planner, I originally made my submission on 

Stage 2, chapter 14 Residential, in relation to an existing character area 

where the minimum section size was larger and with the amenity of 

larger minimum outdoor living space. 15 

 

 I participated in mediation session 3, character areas, during which the 

Council planner was questioned by the commissioner as to the 

recommendation to reject my submission.  The response was, “we have 

not really given it any thought”. 20 

 

JUDGE HASSAN:   Just one comment, it is not of interest to the Panel and nor 

is it proper for the Panel to be informed of matters in mediation that are 

the subject of without prejudice discussion.  So - - - 

 25 

MS DINGWALL:   Does this mean that I can then quote from the mediation 

report for Stage 3? 

 

JUDGE HASSAN:   You can quote on the mediation reports, but please do not 

address us on the substance of conversations in mediation. 30 

 

MS DINGWALL:   Right – following the proposed removal of the particular 

character area from the Plan, the commissioner advised me not to 

withdraw my submission and to resubmit it on Stage 3 chapter 5, 

Natural Hazards.  I subsequently participated in mediation session 6, 35 

floor level and fill management areas. 

 

  [2.50 pm] 

 

 The mediation report records: “Ms Dingwall’s submission relates to the 40 

rule in the plan, regulating fence heights and how ground levels are 

measured, she believes that the rules applying to the Stage 3 areas 

should not be different to Stage 1.  She believes that you should not 

need consent from the neighbour to reinstate your previous position of 

privacy.  The report records there is a similar exemption for daylight 45 
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recession plans,” – here I add, that it was another party attending the 

mediation who mentioned this. 

 

 The report further records: “Ms Evans agrees in principle, however, is 

unable to change the Stage 1 text and could only recommend to the 5 

Panel to do so.  Ms Evans will send her proposal to Ms Dingwall to get 

agreement before she files her evidence.  Ms Dingwall will attend 

hearing.” 

 

 However, Ms Evans did not send me her proposal to get agreement 10 

before filing her evidence and most certainly did not inform me that her 

evidence would recommend that my submission be rejected and the 

reason.  Rather she told me, by telephone, of her difficulties in 

composing the appropriate wording for a rule, without inadvertently 

creating adverse impacts.  I agreed with her suggestion that the rule 15 

wording best be decided by the Panel and that my planner would ring 

her to discuss the wording matter further. 

 

 My planner, Ms Kim Logan, Evans R Consulting, subsequently 

informed me by email, on 18 January, three days before the date of 20 

Ms Evans statement of evidence, of her discussion with Ms Evans – 

and I just wondered, should I read my planner’s email to me or? 

 

JUDGE HASSAN:   Yes, you can but bear in mind it is sort of a bit hearsay 

and the Panel is well equipped with our own knowledge of these 25 

planning issues to possibly explore different options with you anyway. 

 

MS DINGWALL:   Well it might be helpful thought for - - -  

 

JUDGE HASSAN:   Yes, by all means, bear in mind she is not a witness before 30 

us so - - -  

 

MS DINGWALL:   No. 

 

JUDGE HASSAN:   - - - what she thinks and something she said to you is not 35 

really something we can give any weight to really. 

 

MS DINGWALL:   Right, she says I have – this was her emails dated January 

the 18th, “I have just talked to Ruth and she is coming from the angle, 

as there is no current rule to require compulsory fencing anywhere in 40 

the District Plan, she is struggling not so much with the wording of the 

rule, but whether a rule to require compulsory fencing is appropriate, 

and if so, where to insert this rule as it would be more appropriate to 

insert this within the Residential Chapter.  However, she does see 

where you are coming from as do the Commissioner, and the Panel can 45 

order amendments under the Residential Chapter if necessary”. 
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 “So I think, and Ruth is of the same thinking, that it will be best to let 

the Panel decide the wording and place it in certain of the rule and for 

you, if you wish to speak at the hearing, to emphasise the reasons for 

the amendment, to either the residential or natural hazards chapter, to 5 

resolve the issue of adjoining properties with new or rebuilt dwellings 

in a flood management areas, requiring raised foundations, avoiding 

reduced privacy, shading and possible recession plan, non-compliances. 

 

 It is now evident from – sorry, the Council’s legal submissions for this 10 

hearing refer to my submission under “general matters” at 7.2B – I do 

not know whether I should read this or - - -  

 

JUDGE HASSAN:   Well I am not sure, you have got a period of time and it 

may be that we want to ask you question, you may well be best to allow 15 

us to do that, to explore what might be possible. 

 

MS DINGWALL:   It sets out a different position from Ms Evans evidence, 

rather than rejecting it, the submission states that I seek a fence height 

rule in the proposal, requiring a minimum fence height if a properties 20 

raised, to meet the minimum specified floor level, but it is the 

Council’s position that the Natural Hazards Chapter is not the 

appropriate place to address this rule, as set out in paragraph 8.3.7 of 

Ms Evans evidence. 

 25 

 It is now evident from my participating in Stage 2 and Stage 3 

mediation sessions that in drafting the proposed District Plan, in no 

chapters of the proposed plan did the Council address the issue of the 

loss of privacy, which I have raised in my submission. 

 30 

 In the absence of a constructive proposal as to how and in which plan 

chapter, the issue might yet be addressed, a residential property owner 

who has suffered the loss and privacy of his outdoor living space as a 

result of an adjacent residential building compliance with the plan’s 

minimum floor level, must apply for a resource consent to reinstate his 35 

privacy at his expense and with associated delay and uncertainty of 

outcome. 

 

 I submit that this outcome is inconsistent with the Order in Council 

statement of expectations at A, in respect of reducing significantly 40 

reliance on resource consent processes and the requirements for 

notification and written approval. 

 

 In conclusion, I note from the Panel’s strategic directions and strategic 

outcomes decision, at 28, that when considering a proposal the Panel 45 

has some capacity to reconsider a previous decision the Panel has made 
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on another proposal.  This is in circumstances where the Panel finds 

that it would be necessary or desirable to ensure that the Replacement 

Plan is coherent and consistent. 

 

  [2.55 pm] 5 

 

JUDGE HASSAN:   All right, now thank you. 

 

 Ms Dingwall, I have got a couple of preliminary questions and we will 

see where we go.  So now looking at the wording that you have 10 

proposed on the first page of your submission - - -  

 

MS DINGWALL:   Yes. 

 

JUDGE HASSAN:   - - - is context for this, your suggested wordings, we will 15 

just keep that on the screen for a minute. 

 

MS DINGWALL:   And remembering that I am no planner, I am just - - -  

 

JUDGE HASSAN:   No, no, you are - - -  20 

 

MS DINGWALL:   - - - I can put the issue to the Panel. 

 

JUDGE HASSAN:   No, it is all right, just wait for my questions, I am taking 

the view that your very well informed as your submission has 25 

demonstrated - - -  

 

MS DINGWALL:   Thank you. 

 

JUDGE HASSAN:   - - - and you do not need to be a planner – I am not one 30 

either. 

 

 So let us think of this scenario, neighbour B has to raise their floor 

levels and wants to put in a pool and the raised deck to align with their 

living area.  Neighbour A is over a fence that was previously adequate 35 

in height and no longer is.  Neighbour B can see right into neighbour 

A’s bedroom. 

 

MS DINGWALL:   Or into the outdoor living space - - -  

 40 

JUDGE HASSAN:   Yes. 

 

MS DINGWALL:   - - - for a start. 

 

JUDGE HASSAN:   Okay, all right.  So the privacy issue is in that, the 45 

equation. 
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 Now, you would like, I take it – I am going to get my A’s and B’s 

mixed up now – that neighbour A, i.e. the person who has the privacy 

problem, at least ought to be able to protect their privacy. 

 5 

MS DINGWALL:   Or reinstate it. 

 

JUDGE HASSAN:   Yes. 

 

MS DINGWALL:   Yes. 10 

 

JUDGE HASSAN:   Now, for instance, they should at least be enabled to put 

up a high fence, agree with that? 

 

MS DINGWALL:   Yes, yes. 15 

 

JUDGE HASSAN:   Now and they may have issues about whether neighbour 

B is reasonable in contributing to the fence, but that is a Fencing Act 

issue, you accept that? 

 20 

MS DINGWALL:   Yes. 

 

JUDGE HASSAN:   So a rule of that nature would be one that enables 

neighbour A to do what I have described, “Go higher in fence height” - 

- -  25 

 

MS DINGWALL:   That is the outcome that I am seeking, yes. 

 

JUDGE HASSAN:   Now, the issues in terms of effects, when it comes to a 

boundary fence, would you agree with me, it is only neighbour B that 30 

would ever be affected by neighbour A’s fence going up, in other 

words, there is no likely wider community scale of effect. 

 

MS DINGWALL:   Correct. 

 35 

JUDGE HASSAN:   Right.  So if your suggestion before was that, neighbour A 

should be able to deal with that non-notified, all right, not notifying 

neighbour B – and just hold for the minute – and my suggestion to you 

would be that, actually under that scenario it may as well – if that is 

right – be a permitted activity to a certain height rather than being a 40 

“consent activity” on a non-notified basis, given the only potentially 

affected person is neighbour B; you agree with that? 

 

MS DINGWALL:   Yes, I agree.  Obviously the affected neighbour A 

obviously could not put up an extraordinarily high fence, it would have 45 

to be - - -  
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JUDGE HASSAN:   Within limits. 

 

MS DINGWALL:   - - - reasonable to reinstate, because it is simply to reinstate 

the previously enjoyed privacy. 5 

 

JUDGE HASSAN:   To reinstate the previous fence to effectively achieve the 

same privacy position. 

 

MS DINGWALL:   Yes. 10 

 

JUDGE HASSAN:   So say the old fence was 1.8 metres high, that was on the 

assumption that that would achieve privacy, there is a 200 millimetre 

increase in height, in a relative sense - - -  

 15 

MS DINGWALL:   Well it will vary according to different sites. 

 

JUDGE HASSAN:   - - - and so the new height would be 1.8 to that new level 

or 2 metres in that scenario. 

 20 

MS DINGWALL:   Mm’hm. 

 

JUDGE HASSAN:   Mm’hm, all of which could be specified in the rule, could 

it not?  I mean, effectively you could write something down like that 

that made that clear in a rule? 25 

 

MS DINGWALL:   I am very pleased to hear that; that that could be possible 

or would be possible. 

 

JUDGE HASSAN:   All right.  Now so having some sympathy for Ms Evans 30 

position here, I say that, because I look at your wording and on the face 

of it, it seems to be obliging people to put up a fence at least 2 metres 

high.  Whereas, what we have been talking about is enabling neighbour 

A - - -  

 35 

MS DINGWALL:   Yes. 

 

JUDGE HASSAN:   - - - to look after their privacy as opposed to imposing an 

obligation to build a fence between neighbours of a certain height? 

 40 

MS DINGWALL:   Correct. 

 

JUDGE HASSAN:   And you do not want to impose an obligation, you just 

want to enable opportunity for that privacy issue to be remedied by the 

person - - - 45 
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MS DINGWALL:   Yes.  So it is a case by case basis, on a site by site 

situation. 

 

JUDGE HASSAN:   And the remedy should be made available to the person 

impacted by the privacy problem? 5 

 

MS DINGWALL:   Correct. 

 

JUDGE HASSAN:   All right, thank you.  Ms Huria? 

 10 

MS HURIA:   No questions thank you, sir. 

 

JUDGE HASSAN:   Thank you.  Mr Illingsworth? 

 

MR ILLINGSWORTH:   No questions, sir. 15 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Yes, just one question – and you certainly do seem to have 

found your way around the rules very well – you drew to our attention 20 

the exemption for daylight recession planes? 

 

MS DINGWALL:   Well that was someone - - -  

 

MS DAWSON:   Well your - - -  25 

 

MS DINGWALL:   - - - one of the parties at the mediation - - -  

 

MS DAWSON:   One of the parties has, right. 

 30 

MS DINGWALL:   - - - mentioned it and then I looked into it and - - -  

 

  [3.00 pm] 

 

MS DAWSON:   As I read, that exemption falls within this Natural Hazards 35 

Chapter – and I think as one of your informants has pointed out it also 

needs to lie in the Residential Chapter – and it allows, when a house is 

raised, the daylight recession planes to be taken from the raised ground 

level.   

 40 

MS DINGWALL:   Yes. 

 

MS DAWSON:   Not the raised ground level but the ground level that the 

house is required - - - 

 45 
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MS DINGWALL:   Yes, not from where they normally previously would have 

been. 

 

MS DAWSON:   No, from the required new higher ground level. 

 5 

MS DINGWALL:   Yes. 

 

MS DAWSON:   And I presume, and tell me if I am correct in my assumption, 

that one of the reasons that was mentioned, this example, is that a 

height of a fence, which is also a boundary issue, could also be taken 10 

from the new ground level? 

 

MS DINGWALL:   Well, that was what my planner originally suggested to 

me. 

 15 

MS DAWSON:   Yes, so that is the sort of correlation.  If you are going to 

measure daylight you could measure other boundary-related matters. 

 

MS DINGWALL:   I mean, everyone I have spoken to agrees that it seems to 

be sort of common sense but it seems to be an issue that has been 20 

overlooked. 

 

MS DAWSON:  Yes.  It has not been brought to our attention before, where is 

the daylight recession plane one was, so thank you that is a very good 

thing to bring to our attention. 25 

 

 But as either Ms Evans or your planner has mentioned, there is an issue 

with these rules already lying within the decided residential rules and 

whether there is a way around making provision for that now at this 

later stage.   30 

 

 So, that is for us to think about but thank you very much for drawing 

that to our attention. 

 

MS DINGWALL:   I seem to be the only person in Christchurch that has raised 35 

this issue but I would like to think that it will do some good for other 

people who - - - 

 

JUDGE HASSAN:   Yes, we appreciate you taking the trouble to do that and 

we will take that under careful consideration and we will be interested 40 

in the Council’s thinking on this as well.  Certainly the logic of it is 

pretty strong from what you are saying, as far as I know at the moment, 

Ms Evans is behind you and no doubt will confer with counsel and we 

will get the Council’s considered response on that. 

 45 

 Thank you very much. 
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MS DINGWALL:   Thank you. 

 

MS DAWSON:   Thank you. 

 5 

<ANNE DINGWALL WITHDREW [3.02 pm] 

 

ADJOURNED [3.02 pm] 

 

RESUMED [3.26 pm] 10 

 

JUDGE HASSAN:   Thank you everyone.   

 



 Page 326 

  

Ch5: Natural Hazards Commenced 24.02.16 

<DAVID BELL [3.27 pm] 
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JUDGE HASSAN:  So, Mr Bell, are you speaking to this submission? 

 

MR BELL:   Yes, I am speaking.  Now you should have copies. 

 

JUDGE HASSAN:  You are not doing it in your capacity as an expert witness.   5 

 

MR BELL:   No. 

 

JUDGE HASSAN:   You are simply making a representation? 

 10 

MR BELL:   No, we are making a representation as residents. 

 

JUDGE HASSAN:   Yes, that is fine.  All right, please proceed.  We have got a 

copy of your supplementary comments. 

 15 

MR BELL:   Yes, what we have put together are some supplementary 

comments which we felt were worth considering. 

 

 We are both concerned and a little surprised at the zoning that has been 

done and the basis on which it has been done, and we refer particularly 20 

to the attached email from Iris Brookland whereby the flooding in the 

area around Chilcombe Street, Lothian Street, Memorial Avenue is 

caused by an outbreak from Waimairi Stream and by local runoff. 

 

JUDGE HASSAN:   All right, so first of all, I think we had better get a 25 

geographic context to where we are so - - - 

 

MR BELL:   Well, if you have a look over to the second and third pages that 

you have got there, if you take the third page to give you an idea.   

 30 

 Memorial Avenue is the main road going to the airport.  

Hamilton Avenue is parallel to it on the western side and the road that 

has the big dogleg in it is Ilam Road. 

 

JUDGE HASSAN:   Yes. 35 

 

MR BELL:   So, what we are seeing is an area of inundation. 

 

JUDGE HASSAN:   And where is the relevant property? 

 40 

MR BELL:   Pardon? 

 

JUDGE HASSAN:   Where is the relevant property in regard to this?  Is it 

identified? 

 45 
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MR BELL:   The relevant properties; one is in Chilcombe Street about where 

the green line crosses the road.  The other one is in Memorial Avenue. 

 

JUDGE HASSAN:   All right, so just have a look at the map on the screen.   

 5 

MR BELL:   Yes, you can see it up there, yes. 

 

JUDGE HASSAN:   So is that one property? 

 

MR BELL:   That is 82 Memorial Avenue, yes. 10 

 

JUDGE HASSAN:   And the other one? 

 

MR COLE:   (INDISTINCT 2.56), yes. 

 15 

JUDGE HASSAN:   Just wait for this to come back in scale so we can see the 

other one.  What is the address of the other property? 

 

MR BELL: What is the address of yours, Jim? 

 20 

MR COLE:   What is the address? 

 

  [3.30 pm] 

 

JUDGE HASSAN:   Yes, the address.   25 

 

MR COLE:   15B Chilcombe Street. 

 

JUDGE HASSAN:   All right, have you got that, Mr Langman? 

 30 

MR COLE:    It is really for the whole area that I think we are concerned. 

 

JUDGE HASSAN:   Yes, that is fine, we will hear that in a minute but it is 

important for us to just get orientated - - - 

 35 

MR BELL:   They need to know where - - - 

 

JUDGE HASSAN:   - - - which part of town we are in, properties and so forth.  

All right, and so that looks like the property there, Mr Cole? 

 40 

MR COLE:   That is correct. 

 

JUDGE HASSAN:   All right, thank you.  Please proceed, Mr Bell. 

 

MR BELL:   All right, so now that we are clear the issue that we are having 45 

difficulty with is the fact that the one in 200 year flood event is an 
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outbreak from Waimairi Stream.  The pipe systems are generally sized 

to a lower level of service and do not have the capacity to convey all 

the floodwaters and that is the gist of the attached email from Iris 

Brookland. 

 5 

JUDGE HASSAN:   So we will just look at that next.  All right, so this is the 

email “Dear Jim” to Mr Cole? 

 

MR COLE:   That is correct. 

 10 

JUDGE HASSAN:   Yes, thank you, we will just read that for a minute. 

 

 All right, so that second paragraph “The flooding in this area is caused 

by…”? 

 15 

MR BELL:   Is the one that I have reproduced. 

 

JUDGE HASSAN:   Yes. 

 

MR BELL:   And that seemed to us to be relevant and so our response or 20 

specific comments on that Waimairi Stream, which is the blue stream 

that you can see immediately to the left of Hamilton Avenue to I guess 

the south-west of Hamilton Avenue or west, that is Waimairi Stream.  

It is spring fed, as are the various streams in the area Wairarapa Stream 

and others, Okeover and so on, and they are spring fed by underflow 25 

from the Waimakariri. 

 

JUDGE HASSAN:   Yes. 

 

MR BELL:   They do not respond hugely to rainfall events so if there is a flood 30 

in the Waimak it doesn’t mean that water is going to come pouring 

down Waimairi Stream, it simply means that if the storm is in the 

immediate local area then it is the runoff that is going to cause the main 

concern in terms of increased flow in Waimairi Stream and the other 

streams that are there.  So during intense local precipitation events 35 

stormwater runoff will be sourced from hardstand areas and from pipe 

discharge because that is the normal way of transferring stormwater 

back to the stream system and out.  

 

JUDGE HASSAN:   All right; knowing all that, what is the relevance of that? 40 

 

MR BELL:   The maps show in our view, we question the extent to which this 

is a natural hazard and our view is that we are dealing with an 

undersized piping system. 

 45 

JUDGE HASSAN:   And a stream? 
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MR BELL:   Within the area that has been designated as the flood hazard zone. 

 

JUDGE HASSAN:   Yes. 

 5 

MR BELL:   And we have therefore a question whether the Council has a plan 

to upgrade the piping system and we do not think that it is strictly 

appropriate to consider that this is simply an inundation matter and that 

in reality it is the insufficiency of the infrastructure for various historic 

reasons that is creating the problem and we were a little concerned that 10 

this was not being spelt out in the various submissions that we saw.   

 

JUDGE HASSAN:   Sorry, I need to just test this with you, what I do not 

understand from what you are saying to me so far is given it is a 

stream, the Waimairi Stream, accepting that there is piping of that 15 

stream and it is undersized, why does the fact that there is some 

infrastructure there mean it is not a natural hazard? 

 

  [3.35 pm] 

 20 

MR BELL:   What we are commenting on, particularly if we go to the second 

page of our submission, if you have a look at the road that has a dogleg 

in it, the interpretation of that screen shot is that water is unable to 

continue its passage down Waimairi Stream and is diverted onto the 

road, and then finds its way through properties. 25 

 

JUDGE HASSAN:   So the pipe is not big enough to take the flow? 

 

MR BELL:   The pipe is not big enough, and we consider that that is something 

that has to be acknowledged and planned for in terms of upgrading the 30 

services and facilities. 

 

JUDGE HASSAN:   But why is it not a natural hazard, or do you say it is a 

natural hazard but there needs to be an infrastructure upgrade, I just do 

not know which of those you are saying. 35 

 

MR BELL:   In our view, it is an infrastructure sourced hazard. 

 

JUDGE HASSAN:   The infrastructure not being sufficient mitigation for the 

natural hazard, is that what you are saying? 40 

 

MR BELL:   That’s right, yes. 

 

JUDGE HASSAN:   So it is about mitigation of a natural hazard and the 

inadequacy of that infrastructure? 45 
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MR BELL:   Correct. 

 

JUDGE HASSAN:   Now you do know, don’t you, that we do not have the 

power or ability to either direct the Council to upgrade its 

infrastructure, or recommend that it upgrades its infrastructure, it is 5 

beyond our powers. 

 

 We need to look at the replacement District Plan and the content of 

those provisions and what is most appropriate for that. 

 10 

MR BELL:   Right. 

 

JUDGE HASSAN:   So bearing in mind we cannot ask the Council or direct 

the Council to upgrade this piping system, what do you say about the 

Plan provisions? 15 

 

MR BELL:   I think there are some other issues about the modelling and it is 

quite clear from the correspondence we have seen, for example, from 

Iris Brookland, that there are limitations to the models and there is 

apparently a lot of work being done at the moment by the Council and 20 

we consider that it would be inappropriate to designate the area 

indicated as a flood management hazard area, without completing that 

work. 

 

JUDGE HASSAN:   Well you know, Mr Bell, from your background, that you 25 

never reach a point of absolute certainty in any point of science and 

that includes in regard to modelling, so when is the end point by which 

you would say the work has been done to enable the Plan regulation to 

apply if not now? 

 30 

MR BELL:   The fact of the matter I think, sir, is that we really need to – and 

maybe your hands are tied, you are unable to recommend this to 

Council – but it seems to us that we have an issue which is an artefact 

of modelling and the obvious issue is that we cannot get enough water 

down the stream, therefore why are we not recommending that that be 35 

tackled? 

 

JUDGE HASSAN:   Well I have explained our jurisdiction limits but in the 

sense that the pipe is not big enough, the flooding risk is not an artefact 

is it, it is a risk? 40 

 

MR BELL:   It is a risk, yes. 

 

JUDGE HASSAN:   The question is you say because the Council is not doing 

enough about its infrastructure and that is understood and 45 

acknowledged as a point, and I come back to that question, in the face 
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of a flooding hazard risk, if it is acknowledged as not being an artefact, 

what should the Plan do? 

 

MR COLE:   May I? 

 5 

JUDGE HASSAN:   Yes, certainly.  Thank you, Mr Cole. 

 

MR COLE:   Could I suggest that the problem area seems to be at the bend of 

Ilam Road and quite clearly from the information that we have been 

given in the map, what seems to be happening is the water cannot get 10 

down the rest of the Waimairi Stream going presumably up the road 

and then inundating the area between Hamilton Avenue, so it is really 

quite a small potential area that needs to be looked at. 

 

JUDGE HASSAN:   And what you are saying is it is not mitigating the hazard, 15 

it is actually aggravating the hazard? 

 

MR COLE:   Yes, it is an aggravated hazard.  We suspect that it is the infill 

housing that is creating further outflow from that area.  It has been a 

thing that has been developing because of the increased housing density 20 

in that area. 

 

 We accept that there does need to be a plan, we accept what is 

happening but we think that probably it needs to be spelt out a little bit 

more, there are multiple reasons for this and not just overflow from the 25 

Waimakariri River. 

 

  [3.40 pm] 

 

JUDGE HASSAN:   Yes.  So am I right to understand, just so that I understand 30 

the submission, you are acknowledging that there is a need to put 

people on notice in this area about risk to property from flooding, but to 

be totally transparent you are saying, but if that flooding is actually 

aggravated by inadequate infrastructure rather than mitigated, then in 

the interests of transparency it would be helpful if that was made clear? 35 

 

MR COLE:   Exactly.   

 

MR BELL:   It’s the transparency issue that I think is of main concern to us. 

 40 

JUDGE HASSAN:   All right, okay.  Is there any other points to make, or I will 

ask if there is any questions from the Panel on this, other Panel 

members.  Ms Huria? 

 

MS HURIA:   No, thank you, sir.   45 
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JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   Yes, sir.  So just for my benefit, do you physically 

see the water build up behind the road which runs across the streams, or 

is that the cause – are you sure that is the cause? 5 

 

MR BELL:   We have not seen it build up, because this is the one in 200 year 

flood, and clearly I have lived there for 43 years and there has never 

been an outbreak of water on that road in that time. 

 10 

MR ILLINGSWORTH:   So how do you know it is the result of the pipe that 

goes under the road, or not just a result of ground levels, or? 

 

MR BELL:   It is clearly a result of the inability of the stream to pass water 

down the existing channel.  I do not think there is any question about 15 

that, sir.   

 

MR ILLINGSWORTH:   But I am struggling a bit with how you know that, 

because it could be that a one in 200 year flood this stream gets to a 

level where it naturally breaches the road level – and I am not sure, 20 

because I do not know the explicit example. 

 

MR COLE:   Can I may just comment on that, if you actually look at the maps, 

if that was the case we would expect the Waimairi Stream to be 

included within the flood zone, the stream itself is not included to be 25 

east of Ilam Road.  Therefore we have to assume that what happens, or 

in the model that is produced, is that the water moves north and goes 

into the area currently shown to require to be in the FMA.   

 

 So again, we do not really understand how that could happen if it is just 30 

an overflow from the Waimairi Stream.   

 

MR ILLINGSWORTH:   I take that as a point, but I am not too sure what is to 

the right of the picture, I mean the water be coming from somewhere 

else, it might not even be coming down that stream.  And if it was the 35 

pipe, I would have thought it would of, at least on the upward side, be 

showing flooding.   

 

MR COLE:   Yes, this is part of our problem, we are having great difficulty 

with the model.   40 

 

MR ILLINGSWORTH:   Okay, thank you.  No more questions.   

 

JUDGE HASSAN:   Ms Dawson? 

 45 

MS DAWSON:   No, no questions, thank you very much.   
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JUDGE HASSAN:   No, I don’t think I have got any either, but thank you for 

bringing that to our notice.   

 

<DAVID BELL WITHDREW [3.43 pm] 5 

 

JUDGE HASSAN:   All right.  Thank you.  That is helpful to us.   

 

 Now we have got the next submitters I have got note of, is Mr Brown 

here? 10 

 

MR BROWN:   Yes.   

 

JUDGE HASSAN:   All right, Mr Brown, you can come forward to a 

microphone. 15 
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<SIMON BROWN [3.43 pm] 
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JUDGE HASSAN:   Just while you do that, I need to organise my papers again 

so I do not lose track of things.  Bear with us Mr Brown, there is still a 

little bit of organising to do.  I want to put something away from the 

previous submitter in the relevant place of the file. 

 5 

 So Mr Brown, your property is at 107A Rockinghorse Road, 

Southshore, is it? 

 

MR BROWN:   That is correct. 

 10 

JUDGE HASSAN:   All right, what we will do is – we have got that up, that is 

well down, thank you, and you have given us a one page summary of 

your main points, so just speak to that and see if there are questions.   

 

MR BROWN:   Sure.  Hopefully my statement I am going to read today has 15 

been circulated to the Panel.  I would like to read my statement if that is 

all right.   

 

  [3.45 pm] 

 20 

JUDGE HASSAN:   Yes, we have got a two page statement. 

 

MR BROWN:   Two page statement yes, which I would like to read that to 

you. 

 25 

JUDGE HASSAN:   Yes. 

 

MR BROWN:   My name is Simon Brown.  I am an architect and a principal of 

Warren and Mahoney Architects and a member of CCRU, Christchurch 

Coastal Residents United. 30 

 

 I am also a Southshore resident where I have lived for seven years with 

my wife and two young children, one of whom attends local school in 

South New Brighton.   

 35 

 I strongly oppose the provisions of rule 5.8.1, 5.8.6 and 5.8.8 regarding 

high flood hazard management areas and I am gravely concerned that 

this policy will have a detrimental effect on the recovery of the east of 

the city and place 6,500 affected families at great risk and could indeed 

have the opposite effect of the intended policy as I will discuss later in 40 

my statement. 

 

 The Council has failed to fully inform and properly consult me nor 

allowed sufficient time for me to understand the impact of the proposed 

changes.  I believe many people remain unaware of the significant 45 

impact of these changes. 
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 I read the evidence of Geoff Butcher with interest and support some of 

the findings.  In particular, I support the idea of mitigation, both on a 

suburb-wide and site by site basis to mitigate the hazard rather than 

avoiding development in order to protect the existing communities and 5 

land assets.   

 

 I note that the high flood management area is based on one metre sea 

level rise as per rule 5.2.  I ask the Panel how this has been calculated 

given the withdrawal of the coastal hazard provisions on instruction by 10 

the Government and the fact that the Tonkin & Taylor report is under 

peer review and potentially unreliable. 

 

JUDGE HASSAN:   I can assist you with that point now if you like.   

 15 

 You are right to say the coastal hazard provisions are not in front of us 

and they have been withdrawn by Order in Council and we have no 

jurisdiction about that. 

 

MR BROWN:   Yes. 20 

 

JUDGE HASSAN:   These other provisions though have not been withdrawn 

and we do have to deal with them and make our decisions on what we 

do, whether we reject them or accept them or somewhere in the middle 

and these references to sea level and so forth and projections and our 25 

obligations in that regard is a policy statement, the Regional Policy 

Statement, that gives some important direction on those matters that we 

have to give effect to.   

 

 For instance, and part of that document is to require us to have regard 30 

to the effects of sea level rise, you know, projections on sea level rise 

so those are all matters that we still need to make calls on. 

 

 All right, I hope you understand. 

 35 

MR BROWN:   Thank you. 

 

 Just to go on, on this basis I believe that the high flood hazard area 

definition is unreliable unless the basis of it is in the report and should, 

therefore, be withdrawn and amalgamated with other coastal hazard 40 

provisions and considered separately as a national standard. 

 

 So, I believe because this is actually still part of – because it has a 

component and that component needs to be considered alongside those 

coastal hazard provisions that have been withdrawn.   45 
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 I understand the Regional Policy Statement and the gravity of that.  I 

also think that this is tangled up in something else.  Therefore, it should 

not be put in the community at this stage. 

 

JUDGE HASSAN:   All right, okay.   5 

 

MR BROWN:   So, climate change is an important issue which needs proper 

thorough investigation and real measurement over a number of years, 

maybe decades, to assess the real risk and accurately and adapt 

accordingly.   10 

 

 If there is a high flood hazard risk; if Council does not appear to 

investigate an area wide flood risk mitigation for Southshore it is not 

reasonable to place such a risk on individual homeowners with existing 

properties and as a failure of the Council’s duty of care to protect the 15 

existing citizens. 

 

 Rule 5.2 also states avoid development which is far too aggressive a 

stance as it would create uncertainty for investors and homeowners 

such that the recovery of the area would be slowed significantly as 20 

highlighted by Geoff Butcher’s evidence, granted the existing use 

rights which only last for 12 months and then revert to non-compliant 

status as per any new build which is a short timeframe. 

 

 There are many as is where is properties in Southshore, many of which 25 

are unlikely to ever be rebuilt with such onerous and confusing 

resource consent rules which will place the occupiers of such properties 

in long term greater risk of flood or building safety issues than if they 

were to rebuild their home to a higher floor level. 

 30 

 If the rules get too tight I believe the building stock in the area will 

deteriorate and cause social/economic decline and leave many 

properties in a long term hazardous state.  Whilst the Council may 

intend for people to retreat from the coast, this will not actually be 

possible if people are trapped in low value damaged properties and 35 

negative equity or worse. 

 

 It is not viable to abandon your most significant asset without 

recompense. 

 40 

  [3.50 pm] 

 

 The Mayor has talked often about resilient cities and how Christchurch 

could be a world leader.  This flood hazard policy is about withdrawal 

from the eastern suburbs for a worst case scenario that may happen 45 

over the next 100 years, which is not about resilience.  It is 
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unreasonable risk transfer onto individual homeowners with no attempt 

at either mitigation or resilience, which should be an opportunity for 

innovation.   

 

 Innovative protection of communities near the coast has been achieved 5 

all over the world.  In particular in Holland using 16th Century dyke 

technology.  There is an opportunity to make Christchurch a worldwide 

destination for resilient coastal living. 

 

 The Mayor is also talking recently about a population of two million 10 

for Christchurch.  There are many people who have come from all over 

the world to live in Christchurch – me included.   

 

 What attracts us here is not a TC1 site in Wigram, it is living with a 

view of the Pacific and some of the most beautiful scenery in the world.  15 

With mountain views, coastal activities, the Port Hills, all those things 

that make Christchurch great.  To be a destination of the future we need 

to hold on to such values as our big drawcard for maintaining and 

growing a population.   

 20 

 If indeed there is a high flood hazard in Southshore – and I am sceptical 

as to the basis of that claim – to allow people a choice to live in an area 

they want and give them levers they need to mitigate a hazard.  Raised 

floor levels, resilient foundations, sea walls, dykes, natural defences 

such as dunes, there are many opportunities to protect and invigorate 25 

our coastal life, so that is rather than waste good land for a waste case 

scenario by process of withdrawal.   

 

 I firmly believe that making a building a non-complying activity and 

avoiding development will effectively halt the recovery of our 30 

community as development will become too expensive and too 

daunting for most homeowners to contemplate development, or 

building a new property. 

 

 The idea of buying a section with risks that resource consent will be 35 

declined will be too great.  This will be disastrous for our fragile 

community already struggling to recover from the earthquake. 

 

 The high flood hazard management rules and policy are not protection 

or resilience, it is the condemnation of the existing community into a 40 

worse situation than they have already endured and based on 

potentially unreliable evidence. 

 

JUDGE HASSAN:   All right, thank you Mr Brown. 

 45 
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 Just opening up with one question for you – and you are one of a 

number of submitters who have come to us talking to us about very 

serious concerns they have around, particularly the Southshore area, 

and we have got a lot of important issues to consider. 

 5 

 You were not here when I indicated to the Council that we are going to 

be asking for some more information from them around those areas 

where we are dealing with.   

 

 Sea level rise is a predominant influence if you like.  But if we look at 10 

the question of community confidence, and you are a member of this 

community, you have been there for seven years.  You talk about the 

aspirations of the community to have confidence that they can develop. 

 

 Now, I just want to get a scale of how far we go.  You have to assume 15 

for this that we have not made our mind up on anything.  But the 

options we have got to explore include options that have to be options 

that give effect to relevant directions, policies and so forth, and on the 

basis of the evidence and so forth that we have heard. 

 20 

 So amongst those scenarios before us at the moment is one which 

involves modifying what is here in front of us to something which still 

deals responsibly with what we know about risk and so forth, but also 

allows greater opportunity.   

 25 

MR BROWN:   I agree with that. 

 

JUDGE HASSAN:   Now, just on that premise, if we look at the concept of a 

person owning a section; would it be fair to say that a lot would be 

achieved by giving confidence to individuals that they have a prospect 30 

to build the dwelling that they wanted? 

 

MR BROWN:   Yes. 

 

JUDGE HASSAN:   That might be an empty section scenario. 35 

 

MR BROWN:   Yes. 

 

JUDGE HASSAN:   Another one might be an existing property with a 

damaged building which needs to be reinstated and put it back. 40 

 

MR BROWN:   Yes. 

 

JUDGE HASSAN:   Another construct of development is much wider than 

that, it is development of a block of land, subdividing it and 45 

redeveloping it.  Am I right to understand from what you are saying 



 Page 341 

  

Ch5: Natural Hazards Commenced 24.02.16 

that you are seeking us to closely look at that first scenario, but what 

about the second? 

 

MR BROWN:   Both.   

 5 

JUDGE HASSAN:   Well, there is a question of how far we go.   

 

MR BROWN:   Yes. 

 

JUDGE HASSAN:   So what I want you to do is in focusing on what you 10 

understand about the community; how much of that would be achieved 

by dealing with the first scenario, leaving the second aside?   

 

MR BROWN:   Okay, I would like to talk to that point.  I would like to talk 

about the way, first of all the way the current policy has been written in 15 

the proposed District Plan, which is a building is a non-complying 

activity.  Now, I mean there are plenty of examples of resource 

consents being awarded for a non-complying activity, that is obviously 

not new.  The way it is currently written, of course you have to comply 

- - - 20 

 

  [3.55 pm] 

 

JUDGE HASSAN:   Yes.  

 25 

MR BROWN:   - - - to get through that you have to comply with the policy and 

the policy is avoiding building, as a designer with my other hat on, you 

cannot design a building without proof that you are not developing. 

 

 It is impossible to do – what the policy that has been put forward is 30 

actually prohibited activity (INDISTINCT 0.27). 

 

JUDGE HASSAN:   Yes. 

 

MR BROWN:   That is actually what the policy is that has been put forward.  35 

 

JUDGE HASSAN:   All right, now in terms of the options before us, I want 

you to put your domestic hat on here - - - 

 

MR BROWN:   Yes of course, I am happy with that, it is moving forward. 40 

 

JUDGE HASSAN:   Yes, but just pause for a minute, that first one.  So let’s 

assume for the minute that modelling information gives us a basis for 

making that first scenario one where say for certain parts of Southshore 

or a part of Southshore or all of Southshore, the activity classification 45 

for that sort of building a new house, calling on the architect to assist 
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and so forth, is changed from non-complying to restricted 

discretionary? 

 

MR BROWN:   I would support that. 

 5 

JUDGE HASSAN:   Right, so on the assumption that that can happen – and I 

am not saying it can – but let’s assume it can with the optimistic hat on, 

what about subdivision? 

 

MR BROWN:   I think the same goes; restricted discretionary.  I think it would 10 

be very important to have very clear guidelines for the Council about 

exactly what that restricted discretionary means which is mitigation of 

this particular hazard. 

 

 But the hazard is there and so it is a design parameter that we design to 15 

and that can be applied equally to a subdivision as it can to a new 

property and it is that innovation that I was talking about, I mean all 

you actually have to do is raise floor levels and design water resilient 

foundations and with various things for a possible mitigation, so I think 

you could.  If the house is there then it is a responsible thing to have 20 

measures in place to address that but it needs to be specifically focused 

on the hazard rather than such a broad assessment as it is at the moment 

in the way it is written.   

 

JUDGE HASSAN:   All right, and were the Panel to consider, for instance, that 25 

we need to look at this question of resilience as you mentioned on a 

community scale. 

 

MR BROWN:   Yes. 

 30 

JUDGE HASSAN:   Over a hundred years, saying to ourselves; to make this 

community stronger, confident, going forward, we need to look at 

structurally and strategically where do we want the city to develop – 

and let us assume for a minute that we say, we think our city should 

develop firstly in those areas which are very free of natural hazard risk, 35 

hence intensification through subdivision or expansion of urban form is 

elsewhere outside of flood hazard areas. 

 

 Let us assume that.  That could have a consequence couldn’t it for what 

we do by way of subdivision in this area in the sense of where we want 40 

the intensification to occur.  Now, were that to be significant, would 

you think there would be still a material and worthwhile advantage for 

this community in dealing with the first scenario your way and more 

restrictive on subdivision? 

 45 



 Page 343 

  

Ch5: Natural Hazards Commenced 24.02.16 

MR BROWN:   Absolutely, I mean allowing – building houses in existing 

subdivisions of course is a good first step – but the other side of natural 

hazards is that the most beautiful parts of the city also have these 

natural hazards and you want to look after those as well and allow 

opportunity. 5 

 

 I mean, there is subdivision opportunity in Southshore but there is not a 

vast amount of it and you are not going to have 5,000 extra houses in 

Southshore because there just is not the space for it.  I mean, you have 

got the coast and the existing residential sites, some of those potentially 10 

may be subdivided but it is not a big scale so there is not really any 

necessity to restrict that, I would say, would be my five cents. 

 

 There is not the opportunity to provide 10,000 houses because there 

just is not the space.  It would be very small scale and not what I would 15 

call intensification which I think is where you are going with that. 

 

JUDGE HASSAN:   It affects a boundary adjustment type of subdivision? 

 

MR BROWN:   Absolutely, or one site into two or whatever, you know it is not 20 

real intensification on the scale that means wide scale, you need to 

bring in infrastructure, you need a school, you need a hall; it is not that 

kind of scale that is available. 

 

JUDGE HASSAN:   All right, thank you for those thoughts, I will ask my other 25 

Panel members.  Ms Huria? 

 

  [4.00 pm] 

 

MS HURIA:   Yes, good afternoon. 30 

 

MR BROWN:   Good afternoon. 

 

MS HURIA:   I am just interested to know, I understand that you think more 

time should be spent on the science side of things. 35 

 

MR BROWN:   I think so, yes. 

 

MS HURIA:   How would you suggest signalling to people about the potential 

risks regardless of the size of them in this area? 40 

 

MR BROWN:   I do not have an answer for that.  It is quite a difficult question. 

 

MS HURIA:   Okay. 

 45 
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MR BROWN:   I do not have an answer for that.  People need to be fully 

informed of risk but at the same time they need to have choice as well 

and not have things forced upon them.  Sea level rise is not new.  

People choose to live to by the sea because they love it, they want to 

live by the beach, and I think allowing them opportunity to do that and 5 

live in that way safely is, and I think people are aware of that hazard 

but we just need the opportunity to build, do you know what I mean. 

 

MS HURIA:   So that leads me into my next question really is that you noted 

that it is not viable to abandon your most significant asset without 10 

recompense. 

 

MR BROWN:   Yes. 

 

MS HURIA:   So on the one hand you want people to have the choice to live 15 

near the lovely beach. 

 

MR BROWN:   Of course. 

 

MS HURIA:   Then if things do not go well, the community has recompense? 20 

 

MR BROWN:   Well absolutely because if the existing houses that are there 

are not allowed to be rebuilt and the area goes into massive socio-

economic decline and your house has got low value, you cannot just up 

and leave and move to the other side of the city because people are 25 

leaving the area.  It is losing things.  But you cannot expect that people 

will just, okay you cannot build in that area anymore you will just up 

and leave, because of falling property value and the fact that the 

existing – a lot of houses down there have not had their insurance 

settled, loads of them are still broken and they will not be able to be 30 

repaired.  People who want to stay in the area or who might be in the 

situation that I am in now since the earthquake, you know, I am living 

in the same house but since I have two children I want to build a new 

slightly bigger house and I cannot – you are trapped by existing use 

rights or the thought of not getting resource consent but I would like to 35 

stay in the area. 

 

MS HURIA:   Okay, thank you.  Thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 40 

 

MR ILLINGSWORTH:   Yes, just a single question, do you have any factual 

information on the reduced level of your property? 

 

MR BROWN:   On the reduced floor level do you mean? 45 
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MR ILLINGSWORTH:   The reduced level of the ground. 

 

MR BROWN:   Of the ground? 

 

MR ILLINGSWORTH:   Yes. 5 

 

MR BROWN:   As far as I am aware from looking over the LIDAR data that 

was provided after the earthquake, most of Southshore went up, rather 

than down, as far as I am aware, by a couple of hundred millimetres but 

I think there is some IFV – increased flood vulnerability – of properties 10 

down there, I am aware of a couple. 

 

 My personal property I think the ground levels have gone up since the 

earthquake. 

 15 

MR ILLINGSWORTH:   So you do not know what the reduced level of it is? 

 

MR BROWN:   Of the floor level?  No, I do not. 

 

MR ILLINGSWORTH:   Okay, thank you. 20 

 

MR BROWN:   I am pretty sure it has gone up, rather than down. 

 

MR ILLINGSWORTH:   Thank you. 

 25 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No, I do not have any questions, thank you, Mr Brown. 

 

MR BROWN:   Welcome. 30 

 

JUDGE HASSAN:   Just one other question of context.  In the seven years that 

you have been in Southshore, have you ever experienced a 

circumstance of flooding occurring? 

 35 

MR BROWN:   No. 

 

JUDGE HASSAN:   Right. 

 

MR BROWN:   Oh, actually, since the road was repaired, the stormwater has 40 

been installed by SCIRT, this is not relevant to 5.8 but I will tell you 

the story.  The stormwater that has been installed has flaps in it that 

close at low tide.  So if it rains at low tide the road now does flood after 

the repair, which is man-made.   

 45 
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JUDGE HASSAN:   All right.  Well thank you very much, Mr Brown, and 

together with the number of other submissions that have been made on 

this topic we have got some careful thinking to do.  Thank you for your 

assistance. 

 5 

MR BROWN:   Thank you for your time.  Thank you very much. 

 

<SIMON BROWN WITHDREW [4.04 pm] 

 

JUDGE HASSAN:   All right now is Mr Leighton here? 10 

 

 Good afternoon, Mr Leighton, if you could just come forward to 

probably the same microphone I suggest. 

 

15 
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<DAVID LEIGHTON [4.04 pm] 
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JUDGE HASSAN:  Now, Mr Leighton, you have got a property at 26 Hinau 

street? 

 

MR LEIGHTON:   Yes, that is right. 

 5 

JUDGE HASSAN:   So what we will do if you are okay with this, is put this up 

on the screen so that we can get that visual context as you explain your 

points.  So just proceed when you are ready. 

 

MR LEIGHTON:   If you can bring it up on screen, it is probably - - - 10 

 

JUDGE HASSAN:   We will do that first.  All right. 

 

MR LEIGHTON:   Okay, so my property is number 26. 

 15 

  [4.05 pm] 

 

JUDGE HASSAN:   Yes, is that the one which just has a little stick on top of 

it? 

 20 

MR LEIGHTON:   Yes, I guess my issue is not actually much more than 

materiality in terms of where that snip is is where my drive is so in 

terms of the property the impact of the flood zone on me is very, very 

minor.   

 25 

 I actually think, just to give you some context, the way it moves into 

the section next door, I think they have got a very large tree, and the 

section, the grass at the back has actually sunk so I think that explains 

why the line of the flood zone seems to go into 24, takes a right-hand 

turn and it comes back out again. 30 

 

JUDGE HASSAN:   Oh, I see. 

 

MR LEIGHTON:  So I think that might be – I am not an expert in this, of 

course, but that might be the reason why it does what it does. 35 

 

JUDGE HASSAN:   Yes, it hardly touches it all, does it?  I am not sure at the 

moment whether Mr Langman can help me with this.  Is this the 

version of the map that is smoothed, Mr Langman? 

 40 

 We are going to bring up another map because Ms Brookland has 

provided what is referred to as smoothing those (INDISTINCT 1.11) 

edges, those (INDISTINCT 1.15) edges being, as you probably 

appreciate, due to sort of the limits of the modelling tool and so she is 

following the guidance we gave in our stage 1 decision where we asked 45 

for the lines to be smoothed for that decision but she has applied the 
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same approach to these maps and we will just bring that up shortly and 

we will see what that means for your property.  I do not know at this 

stage. 

 

MR LEIGHTON:   I mean, I guess I take some comfort from the fact that the 5 

flood zone evidence is between a 1 in 200 year event, I am actually  not 

going to flood.  So I would rather I was not on the list in terms of that 

suggests otherwise. 

 

JUDGE HASSAN:   Yes, so we will just wait for this to come up.  On the 10 

surface it looks quite similar to – I am sure there are various examples 

of what you describe – it looks very similar to a circumstance we were 

dealing with at least on one or probably more occasions with the 

stage 1 decision for other properties. 

 15 

MR LEIGHTON:   Yes, I think I had a conversation with somebody about that 

and obviously there is (INDISTINCT 2.25) but it obviously has some 

limitations. 

 

JUDGE HASSAN:   It is just taking a while.  We will just see what comes of 20 

this.  There’s Hinau Street there.  I just apply the property address here 

I think.  Mr Langman does very well with this.  I could not possibly 

cope with it.   

 

MR LEIGHTON:   It looks like I am taken care of actually. 25 

 

JUDGE HASSAN:   Is that your property there? 

 

MR LEIGHTON:   I think it is. 

 30 

JUDGE HASSAN:   So there we have got Hinau Street down below 

(INDISTINCT 3.55). 

 

MS ……….:   Sir, I can advise that it has been removed from his property.   

 35 

JUDGE HASSAN:   Right, well, there you go.  Council said it has been 

removed. 

 

MR LEIGHTON:   Fantastic. 

 40 

JUDGE HASSAN:   So you have been washed clean. 

 

MR LEIGHTON:   And while I am here, I do not know if this is an appropriate 

time.  I do have another property with this submission also. 

 45 

JUDGE HASSAN:   Yes. 
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MR LEIGHTON:  Will we do that in a moment? 

 

JUDGE HASSAN:   Yes.  Just to explain this and what that means and what 

the Council has just said, effectively the Council is now recommending 5 

to us a change to this area so the smoothing that Ms Brookland has 

recommended is seen, as the Council has just confirmed, they no longer 

recommend for your property to be impacted at all by the line and you 

can take significant assurance from that that effectively that is the 

evidence that you have been recommending to us and it is consistent 10 

with what you are asking for so you can be assured. 

 

MR LEIGHTON:  Thank you. 

 

JUDGE HASSAN:  Now, what is the property issue? 15 

 

MR LEIGHTON:   It is 10B Ladbrokes Place.   

 

MS……….:  Sir, I also advise that it has been removed from that one as well. 

 20 

JUDGE HASSAN:   So just to be clear about that, 10B what? 

 

  [4.10 pm] 

 

MR LEIGHTON:   Ladbrokes Place. 25 

 

MS………: In Iris’ evidence-in-chief at paragraph 9.5 the FMA has been 

removed from 10B, or 1 Ladbrokes Place, and also 26 Hinau Street. 

 

JUDGE HASSAN:   Thanks very much.   30 

 

MR LEIGHTON:   One more thing? 

 

JUDGE HASSAN:   Yes, you are doing well so far. 

 35 

MR LEIGHTON:   This is my neighbour, Gillian Harris.  And she lives at 10A, 

so I know I made the submission in my name.  Can we just check that 

the same - - - 

 

JUDGE HASSAN:   Well, just so long as it is understood, did you make a 40 

submission? 

 

MS HARRIS:   I did not. 
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JUDGE HASSAN:   Right.  So you might be lucky but we do not have scope to 

grant you relief as such, unless the Council can tell us there is a minor 

change or whatever that has no consequential effect.  Is it gone? 

 

MS McCULLUM:   I do not have that information.  But we can look at the 5 

map. 

 

JUDGE HASSAN:   All right, we can look at the map, so the address again? 

 

MS HARRIS:   10A Ladbrokes Place.   10 

 

JUDGE HASSAN:   Got that Mr Langman?  All right.  I feel like a mobile 

medical clinic.   

 

MR LEIGHTON:   It looks like it has gone out of – it looks like - - - 15 

 

JUDGE HASSAN:   We will just see, double check this. 

 

 Now, you will have to forgive me if I am looking (INDISTINCT 2.35) 

at the moment.  My schedule for the day does not record your name, I 20 

have it noted on a piece of paper that has long since gone west.  And I 

am addressing you. 

 

MS McCULLUM:   Sorry you Honour, Ms McCullum. 

 25 

JUDGE HASSAN:   McCullum. 

 

MS McCULLUM:   Yes. 

 

JUDGE HASSAN:   Ms McCullum, the reason I wanted to know that was that 30 

I could ask politely whether the Council could try if it can to 

communicate with submitters on these matters. 

 

MS McCULLUM:   Yes. 

 35 

JUDGE HASSAN:   Submitters have to come along.  It is nice to feel like you 

are a mobile medical clinic, but on the other hand submitters’ time is 

precious to them. 

 

MS McCULLUM:   Yes. 40 

 

JUDGE HASSAN:   So if somehow they could be let know that the Council 

has moved its position, if that has not happened, I do not know if it has 

or not. 

 45 
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MS McCULLUM:   Yes, the changes to Mr Leighton’s property were in 

Ms Brookfield’s evidence-in-chief but no direct - - - 

 

JUDGE HASSAN:   Yes.  If there was some way by which the Council could 

communicate perhaps phone calls and that would be excellent if that 5 

could be done. 

 

MS McCULLUM:   Yes, yes sir. 

 

JUDGE HASSAN:   Thank you.  All right, so have we found a place in this 10 

map?   

 

MS DAWSON:   Yes, it is at the end of that little cul-de-sac I think. 

 

JUDGE HASSAN:   All right, and do you see your property? 15 

 

MR LEIGHTON:   Yes, yes. 

 

MS HARRIS:   I do.   

 20 

JUDGE HASSAN:   Are you smiling? 

 

MR LEIGHTON:   Yes. 

 

MS HARRIS:   I am. 25 

 

JUDGE HASSAN:   All good.   

 

MR LEIGHTON:   Have everything I ever wanted. 

 30 

JUDGE HASSAN:   Okay, all right, well I think you ,as I say, will take 

assurance from that in due course our decision we will issue, but there 

are a lot of things we have to work through before we can even get that 

close to that, but that is just good news for you. 

 35 

MR LEIGHTON:   Thank you. 

 

<DAVID LEGIHTON WITHDREW [4.14 pm] 

 

JUDGE HASSAN:   Now, at this point I have got a note to say there are no 40 

other submitters which seems to correspond with the lack of people on 

chairs.  So we will either adjourn for the day, or adjourn until anyone 

else comes in.  Is the Secretariat expecting anyone else in by the end of 

the day? 

 45 

SECRETARIAT:   Not today, no. 
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JUDGE HASSAN:   All right, so we will adjourn for the day.  Is there anything 

further that you wanted to ask about Ms McCullum? 

 

MATTER ADJOURNED AT 4.14 PM UNTIL 5 

FRIDAY, 26 FEBRUARY 2016 


