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DAY 03 – 26 February 2016 

 

  [9.33 am] 

 

JUDGE HASSAN:   All right, good morning everyone.  Now, do we have 5 

Carey Trevelean? 

 

MS TRELEAVEN:   Yes. 

 

JUDGE HASSAN:   Have I said your name correctly? 10 

 

MS TRELEAVEN:   Treleaven. 

 

JUDGE HASSAN:   Treleaven, thank you. 

 15 

MS TRELEAVEN:   Everybody has a different pronunciation  

 

JUDGE HASSAN:   Well, good morning. 

 

MS TRELEAVEN:   Good morning. 20 

 

JUDGE HASSAN:   And I see you are all ready and organised to go and we 

are almost as well.   

 

MS McCALLUM:   Sir, if I could? 25 

 

JUDGE HASSAN:   So you have got a statement which you have provided this 

morning that you are going to speak to in regard to that - oh, sorry. 

 

MS McCALLUM:   Sorry, sir, just before we get on to Ms Treleaven. 30 

 

JUDGE HASSAN:   Yes, Ms McCallum.   

 

MS McCALLUM:   Just a couple of things in regards to your comments 

yesterday about advising submitters whether they still remain in the 35 

overlays.  Ms Evans had undertaken that exercise yesterday and we can 

advise everyone who is appearing today are still within those overlays. 

 

JUDGE HASSAN:   Yes, okay. 

 40 

MS McCALLUM:   Unless they didn’t provide an address for their property in 

their submission or they didn’t ask for it then - - - 

 

JUDGE HASSAN:   Yes, okay.  So when we come to put up the maps and we 

will do that, we will try to put up the map with the, what do you call it, 45 
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softened boundaries as it were around it - smoothed, polished for each 

submitter that has got an interest that will be shown on that? 

 

MS McCALLUM:   Yes, that is far as we are at and also Ms Evans is available 

to discuss Ms McGuigan’s and Ms Menendez’ submissions yesterday, 5 

they appeared yesterday, just whenever you think that is convenient. 

 

  [9.35 am] 

 

JUDGE HASSAN:   Yes, I think we will find a slot for that at some stage and 10 

what I will do is just simply invite you to have Ms Evans come forward 

and we will just have her sworn in and you can just put the questions in 

the manner you wish and hopefully we will have it clarified from there.  

We should make sure that the submitters are on notice as to when that 

is happening so if we could find a time and if you could communicate 15 

with the Secretariat during the breaks and we will find a slot and the 

Secretariat can then try to get in touch with them. 

 

MS McCALLUM:   Yes, sir.  Ms Brookfield is available until 2 clock today if 

you wish her. 20 

 

JUDGE HASSAN:   Who is available? 

 

MS McCALLUM:   Ms Brookland, sorry. 

 25 

JUDGE HASSAN:   Well, I understand through the Secretariat that you were 

thinking that Ms Evans could cover the bases. 

 

MS McCALLUM:   Yes, we think so, sir. 

 30 

JUDGE HASSAN:   Well, we are happy with that as long as that is your 

judgement. 

 

MS McCALLUM:   Yes. 

 35 

JUDGE HASSAN:   We see Ms Brookland is involved in some way in the 

background and that is fine. 

 

MS McCALLUM:   Thank you, sir. 

 40 

JUDGE HASSAN:   Okay, thank you. 
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<CAREY TRELEAVEN [9.36 am] 
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MS TRELEAVEN:  I will just start on the flood ponding and high flood hazard 

management, it is a bit of a mouthful that first and just move onto a 

little bit on the coastal hazard management as well if that is okay? 

 

JUDGE HASSAN:   Yes, now you will have to speak into this microphone, it 5 

can go very quiet if you don’t keep your voice. 

 

MS TRELEAVEN:   I have got a quiet voice anyway. 

 

JUDGE HASSAN:  All right, so first on flooding hazard and then you 10 

appreciate that the coastal hazard provisions have been removed from 

the plan and removed from our jurisdiction by the Order in Council? 

 

MS TRELEAVEN:   But they are still on the LIM that is the only thing, do you 

want to me leave that off or - - - 15 

 

JUDGE HASSAN:   Yes, I thought I would cover that with you because I 

appreciate your concern but you need to understand, in regard to what 

is or isn’t included on a LIM, that also is outside our jurisdiction.   

 20 

MS TRELEAVEN:   Okay. 

 

JUDGE HASSAN:   So while it might be some matter you wish to take up with 

the Council that is a matter for you of course, it is not something we 

can make any direction on or even recommend to the Council anything 25 

on in terms of the scope of our role as an independent Hearing Panel 

just on this plan. 

 

MS TRELEAVEN:   Okay. 

 30 

JUDGE HASSAN:   So I know that is of concern and I have read that in your 

notes but just so that you know the position that we are in. 

 

MS TRELEAVEN:   Okay. 

 35 

JUDGE HASSAN:   All right. 

 

MS TRELEAVEN:   If you want I can leave that off and just concentrate on 

the flood. 

 40 

JUDGE HASSAN:   On the first thing I think, yes. 

 

MS TRELEAVEN:   Okay.  Just a bit of background, our rural property at 

156 Lower Styx Road has been in the Treleaven family for many 

generations.  In fact the Treleavens are one of the original families in 45 

the area and we regard the farm as part of our history.  There has not 
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been this level of flooding concern historically to our knowledge on the 

east side of the Styx.   

 

 Flood ponding and high flood hazard management, we strongly object 

to the designation of flood ponding being put over the majority of our 5 

property for the reasons below.  Any excess of water being pumped 

towards our land will have the effect of rendering the paddocks useless 

for the purpose of lifestyle farming.  The same designation will have an 

adverse effect on the future value of the property in terms of lifestyle 

subdivision opportunity.  It is a privately owned property in which we 10 

have invested considerable time and money, ie installing a well, 

fencing et cetera with a view to future development. 

 

 Now, under section 5.8.6.5 non-complying activities in flood ponding it 

states that the below are non-complying activities and it is subdivision 15 

which creates an additional vacant allotment or allotments within a 

flood ponding management area and that as was shown on the planning 

maps.  And also new buildings within a flood ponding management 

area again as shown on the planning maps. 

 20 

 As a high flood hazard management area again the activities any 

subdivision which creates an additional vacant allotment or allotments 

within a high flood management area, as shown on the planning maps, 

that would be a non-complying activity and also new buildings within a 

high flood hazard management area, as shown on the planning maps, so 25 

ie no building or no basically small scale development at all. 

 

 The potential runoff from new subdivisions into tributaries of the Styx 

and directly into the Styx itself should have been taken into account 

prior to permission being granted to develop subdivisions.  It is obvious 30 

the development of rural land into intensive residential areas, ie 

replacing free draining land with impervious surfaces, roads, paving 

et cetera will have a detrimental effect on the dispersal of storm water. 

 

 Just to quote a wee bit from the plan it is imperative these natural 35 

ponding areas be maintained for the benefit they provide to existing 

rural development. Rules containing subdivision create additional 

allotments and new buildings, ie non-complying activities are the same 

status as for high flood management areas because it is imperative 

these natural ponding areas be maintained as they are relied on by both 40 

existing and rural development to attenuate flooding hazards. 
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  [9.40 am] 

 

 Basically we just saying our future property values suffer while 

basically other people make profit, you know, it is a wee bit 

inequitable. 5 

 

 Apart from one meeting with the Council there has been no discussion 

or negotiation taken place with property owners as far as I am aware.  

There has also been a lack of information or explanation from the City 

Council in terminology which could easily be understood by the 10 

layperson such as myself.  I am not a scientist or a geotech or anything 

like that. 

 

 The Styx River itself has not been well managed by the Council who 

have not been very active in dredging the river.  The property at 15 

156 Lower Styx Road on the eastern side of the river is well above the 

Styx with a steep bank much reducing any flood risk.  Land in the area 

is used for a variety of purposes stock grazing, nut production, market 

gardens and also lifestyle farming.  If the proposal to make the land a 

Flood Ponding and Management zone goes forward it will make it 20 

impossible to viably farm this and also affect the lifestyles of those 

residents in the area.  The Council are keen to retain areas such as 

Lower Styx as lifestyle farming areas.  The fact they want to zone this 

as a flood ponding and high flood management area in our opinion 

contradicts this. 25 

 

 Additionally the culvert over the Lower Styx Road known as 

Treleaven’s Drain should be cleaned and unblocked.  This would have 

an effect to drain away most of any water.  The natural drains around 

the land which has been intensively developed did provide natural 30 

waterways to the Styx but apparently many of these have been filled in 

as part of the development affecting the original drainage capacity. 

 

 The infill development at Prestons and other infill areas in my opinion 

significantly contributed to the occurrence of water lying on some of 35 

our farmland.  Shepherds Reserve, situated on the property adjacent to 

ours, and the drainage to the river from this reserve has been a wee bit 

poorly designed and not properly maintained by the Council as far as 

we are aware. 

 40 

 What we are seeking is that the flood ponding and high flood hazard 

management overlays be completely removed from the replacement 

district plan and an alternative solution be sought by the Council 

planners.  We oppose these zonings and seek to have them deleted and 

the Council seek an alternative solution in consultation with the 45 
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community and ourselves to appropriately and equitably manage any 

perceived flooding hazards. 

 

 And just to go to the end of this we would like the flood ponding 

management area and the high flood hazard management area removed 5 

from our LIM as well.  I hope that makes sense. 

 

JUDGE HASSAN:   No, that is perfectly understandable, Ms Treleaven.  Look 

there is just a couple of things which I wanted to explore with you and 

then we will see how what other questions Panel members might have. 10 

 

MS TRELEAVEN:   Sure. 

 

JUDGE HASSAN:   Now, if we start at point 6 of your list on that page in 

regard to the purpose, so you are describing a range of rural activities 15 

there, farming related activities? 

 

MS TRELEAVEN:   Yes. 

 

JUDGE HASSAN:   And so you have got some concern about whether or not 20 

those rural activities could be restricted unduly? 

 

MS TRELEAVEN:   They could be, you know, say if those storm water 

coming from other places put it onto our land, yes, you can’t farm on 

land that is flooded. 25 

 

JUDGE HASSAN:   All right, so - - - 

 

MS TRELEAVEN:   And you can’t plan for it either. 

 30 

JUDGE HASSAN:   Yes, one of the other submitters who presented to us with 

rural land described another concern that he had, which was that the 

rules that were proposed didn’t recognise enough of the necessary 

farming activities as being authorised or permitted under the plan, do 

you have a concern of that kind as well? 35 

 

MS TRELEAVEN:   In a small way, yes, I mean we have got, our farm is very 

small, we have got 32 acres but we just keep a few sheep on that.  My 

husband is doing a 70 hour week so we haven’t got obviously the time 

to farm it as it possibly should be.  It was originally market garden land 40 

but we really don’t have the time for full-time market gardening.  So 

we have got a few sheep on there and we have got some nut trees and 

bees and, yes, it would be a concern to us that such activities wouldn’t 

be authorised. 

 45 



 Page 361 

  

Ch5: Natural Hazards Commenced 24.02.16 

JUDGE HASSAN:   All right.  Now, just one other thing, so here you refer to 

various concerns you have got about poor management of the area by 

the Council and you refer to your concerns in regards to dredging and 

cleaning out and unblocking culverts and so forth.  Have you seen the 

evidence from the Council’s witness Mr Harrington in his response to 5 

your submission? 

 

  [9.45 am] 

 

MS TRELEAVEN:   No. 10 

 

JUDGE HASSAN:   Well, I might just take you through one or two things and 

get your view. 

 

MS TRELEAVEN:   Sure, absolutely. 15 

 

JUDGE HASSAN:   Now, one of his comments is this, and it is at 

paragraph 9.7 of his evidence-in-chief, “Recent City Council 

management of the catchment described in the submission whether it is 

true or not has little bearing on the scenario that has been modelled”.   20 

 

 Now, I have to say I am somewhat surprised by that evidence in that 

our task in making decisions on plan rules should take account of other 

methods as part of that including management.  We can’t require the 

Council to do things by way of managing its catchment, unblocking its 25 

culverts, but nevertheless we are interested to know what the true 

picture is so we can make a properly informed decision.   

 

 So can you elaborate on the concerns you have on that and in particular 

what do you think of Mr Harrington’s response “whether true or not it 30 

has little bearing on the scenario being modelled”?  Now, it may not 

have any bearing on what has been modelled but how does it bear on 

you? 

 

MS TRELEAVEN:   We have seen the weed cutter down there regularly on the 35 

river but I think possibly since the earthquakes as well perhaps a little 

bit more silt on the riverbed but we sort of go and check the culvert, my 

husband goes and checks the culvert and it does need a wee bit more 

managing I think.  I am not sure how often they do actually dredge the 

river it at all. 40 

 

JUDGE HASSAN:   Is there any communication occurring between the 

Council’s engineering team responsible for those culverts and you as a 

landowner has that ever occurred? 

 45 

MS TRELEAVEN:   No, not to my knowledge anyway, I am sure - - - 
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JUDGE HASSAN:   Have you ever attempted to get them to do things by way 

of maintenance? 

 

MS TRELEAVEN:   I think many years ago my husband did talk to them, we 5 

had a problem with the reserve next door, the Shepherds Reserve, 

Shepherds Drain runs along the back of our property, and something 

was wrong with the design of it and actually our property was flooded 

from that reserve for about three weeks and it was really hard to get 

anybody to do anything about it. 10 

 

JUDGE HASSAN:   Now, you mentioned your desire to subdivide, but from 

the Panel’s perspective we have also got to think about very carefully 

what is in the best interests of this community as a whole in terms of 

resilience and where land patterns should be in regard to where natural 15 

hazards are, do you understand that? 

 

MS TRELEAVEN:   Yes. 

 

JUDGE HASSAN:   And I take from your evidence that you don’t take issue 20 

with the fact that this is an area that does receive flooding waters, do 

you agree, is that right, it is at risk? 

 

MS TRELEAVEN:   Obviously being opposite the river, yes, but in the time 

that we have had the farm, we took it over from my father-in-law, we 25 

have never especially, we have got just one wet paddock at the back 

that is it but never anything from the Styx.  We haven’t had any 

flooding from that at all. 

 

JUDGE HASSAN:   All right. 30 

 

MS TRELEAVEN:   It is mainly on the west side of the Styx, the land is a lot 

lower on the other side of the Styx than is on our side and there is quite 

a steep bank so we have never in our time known it. 

 35 

MS TRELEAVEN:   Experienced that. 

 

MS TRELEAVEN:   No. 

 

MS TRELEAVEN:   Now, one of the challenges for us is that we have not only 40 

got to look at what has happened in the past but we are under an 

obligation to plan effectively for a window of time which the regional 

policy statement would direct us to look at effectively a 100 year 

window, it is a long time, and in that equation to predict what could 

occur in the environment including in regard to sea level rise, do you 45 

understand that? 
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MS TRELEAVEN:   Yes, but sea level rise science is really, really 

unpredictable.  I mean what can happen in 100 years could change in 

10 years’ time and. while I appreciate we have to have resilience for the 

community as a whole. I think it needs to be, I mean I don’t want to 5 

sound like I am a money grabber or anything. 

 

JUDGE HASSAN:   No. 

 

MS TRELEAVEN:   But what needs to be taken into account is it effects the 10 

value on our farm. 

 

JUDGE HASSAN:   Yes, to give the right balance. 

 

MS TRELEAVEN:   Absolute, yes, and if this flood ponding and high flood 15 

management area zoning does go over it we are going to lose a hell of a 

lot of money and that sounds really rude but that is our main concern 

that the farm won’t have the worth that it had before. 

 

  [9.50 am] 20 

 

JUDGE HASSAN:   Now, I am going to open up to other questioning, 

Ms Huria? 

 

MS HURIA:   No questions for me, thank you, sir. 25 

 

JUDGE HASSAN:   Mr Illingsworth. 

 

MR ILLINGSWORTH:   No questions, sir. 

 30 

JUDGE HASSAN:   Ms Dawson. 

 

MS DAWSON:   Thank you, Ms Treleaven.  I just want to make sure we know 

where your property is. 

 35 

JUDGE HASSAN:   Yes, thank you. 

 

MS TRELVEAVEN:   It is on maps 12 and 13. 

 

MS DAWSON: So this is the smooth maps which show both the flood ponding 40 

area, I think, it does not have such good underlying information like the 

names of the roads and things, so can you show us where your property 

is? 

 

MS TRELEAVEN:   Where you have got the paper road going from the blank 45 

bit there, can you see there is a road, a little narrow strip. 
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MS DAWSON:   A wee bit below the word Shepherd Stream Reserve? 

 

MS TRELEAVEN:   Yes, that’s right. 

 5 

MS DAWSON:   Where your hand is. 

 

MS TRELEAVEN:   Shepherd Stream Reserve is next door to our farm. 

 

MS DAWSON:   So see where the hand is at the moment on a long narrow 10 

strip? 

 

MS TRELEAVEN:   Yes. 

 

MS DAWSON:   Is that the paper road you are- - - 15 

 

MS TRELEAVEN:   That is the paper road next to our farm with the land next 

door to it and you can see where it goes to the end of the paper road, 

backs onto the forest. 

 20 

MS DAWSON:   So your land is north of paper road or south?  

 

MS TRELEAVEN:   South of the paper road, yes. 

 

MS DAWSON:   So where the hand is? 25 

 

MS TRELEAVEN:   Yes, that’s it. 

 

MS DAWSON:   All right, and you go out to Lower Styx Road- - - 

 30 

MS TRELEAVEN:   We go out to Lower Styx Road. 

 

MS DAWSON:   - - -just off the map? 

 

MS TRELEAVEN:   Yes. 35 

 

MS DAWSON:   And you go to the east? 

 

MS TRELEAVEN:   And we go to the east, yes. 

 40 

MS DAWSON:   To that boundary there? 

 

MS TRELEAVEN: That is the boundary, yes, it backs onto Bottle Lake Forest. 

 

MS DAWSON:   So quite a large proportion of your property is in the mapped 45 

areas? 
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MS TRELEAVEN:   Yes, it is. 

 

MS DAWSON:   I do not know if you have got a legend, see the purple area 

with the little vertical dashes on it- - - 5 

 

MS TRELEAVEN:   Yes, I think so. 

 

MS DAWSON:   - - - Is that the high flood? 

 10 

MR ILLINGSWORTH:   Yes. 

 

MS DAWSON:   High flood, yes, high flood has got the little – if you go to the 

other side of the key, you are there, all right.  So can we go back to the 

map. 15 

 

MS TRELEAVEN:   Yes. 

 

MS DAWSON:   So the little blue arrows are the ponding area- - - 

 20 

MS TRELEAVEN:   Yes. 

 

MS DAWSON:   - - -and the smaller area towards the back of your property 

with the little dashes on it, is part of the – where the ponding obviously 

gets deeper and they have identified that as a higher flood. 25 

 

MS TRELEAVEN:   Yes. 

 

MS DAWSON:   Where is your house, is your house- - - 

 30 

MS TRELEAVEN:   We do not live on the property. 

 

MS DAWSON:   You do not live on the property, all right. 

 

MS TRELEAVEN:   That is a vacant lot of 32 acres. 35 

 

MS DAWSON:   All right, thank you very much.  That is all from me. 

 

JUDGE HASSAN: Yes, thank you, Ms Treleaven, we will consider very 

carefully what you have put to us and your answers to our questions as 40 

well as we come to think about this in terms of the right principles to 

apply to these decisions.  Thank you. 

 

<CAREY TRELEAVEN WITHDREW [9.53 am] 

 45 
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JUDGE HASSAN:  All right, do we have Kathryn Snook here.  So kia ora, and 

I see you might want to mihi, all right, well you can start that way if 

you wish. 

 

MS SNOOK:   No, I don’t say it. 5 

 

JUDGE HASSAN:  All right, I have read it, and the Panel just read it, thank 

you.  All right, Ms Snook we are just going to get ourselves organised 

for you.  I have read your submission but I have not read the extra bit 

that I received this morning, so you are going to speak to that? 10 

 

MS SNOOK:   Yes. 

 

JUDGE HASSAN:   All right, you can proceed when you are ready. 

 15 

MS SNOOK:   I am actually here on behalf of Kerry and Antonio Rodriguez. 

3428, because she is ill this morning. 

 

JUDGE HASSAN:   Sorry, just pause a minute.  So I have got your – I looked 

at your submission 3297- - - 20 

 

MS SNOOK:   Yes, but she has asked if – because she cannot be here. 

 

  [9.55 am] 

 25 

JUDGE HASSAN:   So you are presenting your submission today now? 

 

MS SNOOK:   Yes. 

 

JUDGE HASSAN:  So that submission and in addition to that submission, 30 

what was the other number? 

 

MS SNOOK:   3428. 

 

JUDGE HASSAN:   3428, I will just have to see if we can find that. 35 

 

MS SNOOK:   It is the one before in the order, she was going to give you this 

morning? 

 

JUDGE HASSAN:   Yes, right. 40 

 

MS SNOOK:  But she is unwell and she just said that she supports my 

submission, if that could be acknowledged. 

 

JUDGE HASSAN:  Yes, that’s fine, so everything is in front of us so away you 45 

go. 
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<KATHRYN SNOOK [9.56 am] 
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MS SNOOK:   My name is Kathryn Snook and I am representing the Snook 

Family Trust.  We are residents of Brooklands residing at 900A Lower 

Styx Road.  So basically I am accepting the invitation from the City 

Council to submit on the way Christchurch looks and operates in the 

future, after all it is about my land, my neighbourhood, my city and the 5 

wider district. 

 

JUDGE HASSAN:   We will just put up 900A Lower Styx Road if we can in 

terms of the relevant planning map. 

 10 

MS SNOOK:   Number 6. 

 

JUDGE HASSAN:   Planning map number 6 is it? 

 

MS SNOOK:   Yes.   15 

 

JUDGE HASSAN: Just before we go any further, shall we get some orientation 

to where you are. 

 

MS SNOOK:   Yes.  So on the corner of, you can see the river and Earlham 20 

Street and we are on the east side right on that corner.  

 

JUDGE HASSAN:   All right, you will see this little hand move in a minute. 

 

MS SNOOK:   Keep going up, just where it says Earlham, that word E, just 25 

underneath that. 

 

JUDGE HASSAN:   Just under the E? 

 

MS SNOOK:   That corner, yes, we are there. 30 

 

JUDGE HASSAN:   Just by the river? 

 

MS SNOOK:   Yes, opposite the river. 

 35 

JUDGE HASSAN:   Opposite the river? 

 

MS SNOOK:   Yes. 

 

JUDGE HASSAN: Is that where it is there, where the hand is or just 40 

alongside? 

 

MS SNOOK:   Yes, where the hand is.  You cannot really see – is the blue bit 

the road, which is the road? 

 45 
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JUDGE HASSAN:   Yes, I was wondering how well you could see that.  Yes, 

the road is the blue kind of tone. 

 

MS SNOOK:   Okay, well I am on the east side of the road.  There is one more 

property between us and the river. 5 

 

JUDGE HASSAN:   I see, so I think- - - 

 

MS SNOOK:   He is on the other side of the road, Lower Styx.  And the red 

zone is just above the Earlham, all up there is your red zone, 10 

Brooklands’ red zone, which you have not got marked.   

 

JUDGE HASSAN:  Yes, so I just want to get this right.  So the hand has 

moved across a little bit, see where it is- - - 

 15 

MS SNOOK:   Too far over. 

 

JUDGE HASSAN:   Too far over, so go back- - - 

 

MS SNOOK:   Where is the road, tell me where the road is.  If that is the road, 20 

yes, there, you have got it right. 

 

JUDGE HASSAN:   Right there? 

 

MS SNOOK:   Yes.   25 

 

MS DAWSON:   Sorry, I am a bit confused.  Is it to the right or is it where- - - 

 

MS SNOOK:   It is exactly where that hand is. 

 30 

JUDGE HASSAN:   Where the hand is, yes. 

 

MS DAWSON:   Thank you. 

 

MS………:   Could I ask- - - 35 

 

MS SNOOK:   I am on the east side of the road. 

 

JUDGE HASSAN:  Yes, we will get that noted too.  So we have got that 

property and now we are just going to look for7 Earlham Street which 40 

is? 

 

MS SNOOK:   She is the opposite end towards the sea a wee bit more. 

 

JUDGE HASSAN:   There? 45 
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MS SNOOK:   Yes, about there. 

 

JUDGE HASSAN:   Okay, your neighbour across the road? 

 

MS SNOOK:   Yes, that’s it. 5 

 

JUDGE HASSAN:   All right, thank you. 

 

MS SNOOK:   Yes, that will be her section there, actually where the hand was. 

 10 

JUDGE HASSAN:   Where the hand was, yes. 

 

MS SNOOK:   That is one of them, yes, and she owns about four in a row. 

 

JUDGE HASSAN:   Yes, on that street,  all right, thank you. 15 

 

MS SNOOK:   So my submission – sorry, I am aware of what Iris Brookland 

has written but I still felt compelled that I want to present so bear with 

me. 

 20 

 So my submission is in relation to the Chapter 5 planning maps, 

Natural Hazard overlays, legend Stage 3, map 6, which is what you 

have got up there. 

 

 So I seek to have the natural hazard overlay of flood ponding 25 

management area removed from 900A Lower Styx Road, but I like 

your idea of removing it completely from the plan, I did not even go 

that far but anyway, I cannot change it now, I would certainly support 

your submission to get it removed and then talk to everyone about it 

properly but anyway.   30 

 

 Under the existing Christchurch City Plan Operative Variation 48, so 

this is how it is right at the moment, so appendix 3, map 4B, this area 

was actually removed from the ponding area but now in this Stage 3, of 

the proposed one, they have gone and put it back into the ponding area, 35 

so there are a lot of submissions and legal to get it out of the ponding at 

that stage. 

 

 So basically by including any residential dwelling in the ponding area, 

this Proposed District Plan I feel will have conflicting objectives.  So 40 

basically on the one hand, the Council under 5.3.3 they have to 

maintain the flood storage capacity and the function of the natural flood 

plains, so if we are in ponding, they are going to say, right, the water 

can go to your place. 

 45 
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 And then they have got, in 5.1.1, they have got to ensure reduced risk 

to people, property, infrastructure and the environment from the effects 

of natural hazards.  So there is one, they are going to say, it can pond 

there, yet they are also meant to be saying, protecting the people.  We 

are ratepayers of the City Council and I would say that a district plan is 5 

meant to be protecting the people that are already living there so the 

issues for those existing, this is us, will remain lower than the new 

property. 

 

  [10.00 am] 10 

 

 So, basically, with these new subdivisions or your new building 

platforms they would have to be a lot higher and if we stay where we 

are so we are now lower so, basically, they can flood onto us so, 

basically, there seems no provision in this Proposed District Plan to 15 

protect those lower lying properties. 

 

 So your 5.2.5 is a policy regarding worsening, adding or transferring 

hazard so this is sort of like a new subdivision section which I have 

already submitted against so they cannot really – so these subdivisions 20 

doing whatever they are doing are not meant to be detrimental to 

existing property but they are going to be and they cannot enforce them 

so like they are saying, “You've got to build up, you're not, you're 

going to flood them,” so to me it is all conflicting and I know they are 

talking about the future but you have got to look at the people who are 25 

already there.   

 

 So, to me, in section 6, the situation is highlighted by the 

City Council’s subdivision rules and this is where I think a lot of the 

problem is that it only requires the provision of storm water detention 30 

for a one in 50 event yet this proposed District Plan that you are doing, 

is that right, it is a one in 200?   

 

 Okay, so there is a potential for our situation that the Council can cause 

flooding and a natural hazard.  I checked with Beaumont that if they 35 

flood, if the river floods from subdivisions that is a hazard so, basically 

in the one in, say, one in 200, we know that the secondary flow path or 

the emergency flow paths from these partial detention areas in these 

subdivisions are going to go into the Styx River, okay, and, basically, 

the small sized properties downstream close the river do not have the 40 

capacity to cope with this excess of water and so further to this I have 

been involved in some of the meetings regarding the river levels and 

the NIWA do show that the river height has been increasing over the 

many years and specifically the last five years when we have those 

subdivisions, Northwood, and now Prestons.   45 
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 So, basically, despite the City Council’s objective to avoid natural 

hazards or adequately remedy/mitigate them they have indicated in our 

situation that the City Council will not carry out any flood mitigation 

within the Styx ponding area and the reason being given is that the 

red zone, Brooklands, but I am in Brooklands so they are not looking 5 

after their residents that are already there. 

 

 So, the summary of the implications of the ponding classification area 

to our property is reduced value like this lady has got as well.  

Someone else is going to mention that they have increased insurance 10 

premiums or excess charges so we have not had that yet but I would 

say the moment it is there we will be getting them. 

 

 Restricted building land filling activities required and expensive 

consents and we probably cannot do any more building on our 15 

property.  I obviously have not read it that closely.  

 

 The implications of the lack of the mitigation in these deemed ponding 

areas, so we are going to have compromised access and personal safety 

during flooding if they are not going to fix it.  We are going to have 20 

exacerbation of the natural hazard flooding as a result of the upstream 

developments and our big concern is the effects of the unknown plans 

in the adjacent specific purpose zone which is your 

Brooklands red zone.  So if they build that up we are going to get the  

 flow from that. 25 

 

 So, it appears that the City Council is dealing with the earthquake 

damage through this Proposed District Plan by identifying properties of 

flood ponding and is, therefore, transferring the hazards to the owners 

to mitigate and we are basically unable to do it. 30 

 

 My proposal is that if this amendment is not accepted, so basically, if 

still have to remain in the ponding, that I propose that the flood 

protection and mitigation methods from the Natural Hazards for 

Existing Residential Dwellings must be included in the stage 3 of the 35 

Proposed District Plan so they need to put something in there to make 

them look after the people who are already there.  If you are going to 

put us in ponding and we are going to be flooding, you have got to look 

after us and that is it.  Thank you for the opportunity to speak. 

 40 

JUDGE HASSAN:  Thank you, Ms Snook.  I will go around the Panel for 

questions.  Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 

 45 

JUDGE HASSAN:   Mr Illingsworth? 
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MR ILLINGSWORTH:   Yes, sir, I do.   

 

 We saw from a submitter yesterday some cross-sections which, I think, 

are pretty close to your property.  You are on the eastern side of the 5 

Styx River, are you not? 

 

MS SNOOK:   Yes. 

 

MR ILLINGSWORTH:   And it is quite a lot lower than the western side. That 10 

is quite a bit higher, is that right? 

 

MS SNOOK:   On some of ours it is pretty close. 

 

  [10.05 am] 15 

 

MR ILLINGSWORTH:  Is it? So where is Prestons located next to your 

property? 

 

MS SNOOK:   It is right up the road. 20 

 

MR ILLINGSWORTH:   Further up the road, okay. 

 

MS SNOOK:  So that is near Marshland Road, the Prestons subdivision.  I am 

near the Brooklands lagoon.  So I am at the bottom end and I believe 25 

the gradient is down that is why the Styx River flows out.   

 

MR ILLINGSWORTH:   Yes. 

 

MS SNOOK:   So we will be a lot lower than Prestons. 30 

 

MR ILLINGSWORTH:   So, did you get any information from Council around 

the depth of ponding on your property on a 200 year event.  Did they 

give you any information?  I mean, is it a lot, do you think, is it 

one metre or half a metre or? 35 

 

MS SNOOK:   No, I have not seen anything. 

 

MR ILLINGSWORTH:   There has been nothing? 

 40 

MS SNOOK:   No, the only information I have had from the Council was when 

I put a submission against the consent to put the storm water into the 

Styx River and they showed me one in 50 and they showed me I am 

sweet, I am good.  We will not. 

 45 

MR ILLINGSWORTH:   You will not flood at one in 50? 
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MS SNOOK:   No, but that is one in 50, okay, but I know that the moment that 

one in 50 – they say those emergency things are going to go into Styx 

so we are going to have absolutely every subdivision going into the 

Styx River.  Bet you it is a different story so no, I have not seen the 5 

one in 200 at all. 

 

MR ILLINGSWORTH:   So you do not really – I mean, it is a natural event, is 

it not, and whether it is – 

 10 

MS SNOOK:   No, they are aiding it.   

 

MR ILLINGSWORTH:   Sure. 

 

MS SNOOK:   If that was not going in we would not get the extra. 15 

 

MR ILLINGSWORTH:  Okay, yes, I take that point. 

 

MS SNOOK:  And we are talking mega subdivisions if you see what is planned 

ahead for 35 years.  Most of that area is going to be built on. 20 

 

MR ILLINGSWORTH:   That is all on the western side, those subdivisions.   

 

MS SNOOK:   They are up Marshland Road.  There is the Prestons and there 

are some adjacent to the Prestons. 25 

 

MR ILLINGSWORTH:   Yes. 

 

MS SNOOK:   Yes.  

 30 

MR ILLINGSWORTH:   Okay. 

 

MS SNOOK:  And it is all going to feed into the Styx.  Styx goes up to 

Northwood, goes beyond that, all draining into it. 

 35 

MR ILLINGSWORTH:   Thank you. 

 

JUDGE HASSAN:   Ms Dawson. 

 

MS DAWSON:  No, thank you, Ms Snook.  I have been on the Panel when you 40 

have come with photographs and things so that all comes together in 

my mind, thank you. 

 

JUDGE HASSAN:  Yes, thanks very much, Ms Snook.  These are difficult 

issues.  One of the things you made in your summary was a comment 45 
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along the lines that unless the Council fixes it you can see there’s 

issues. 

 

MS SNOOK:   It’s what? 

 5 

JUDGE HASSAN:   Your proviso, I just took a quick note of it.  I do not have 

the transcript but it was “unless they are going to fix it” I think you said 

at one stage then these problems would be of a concern to you. 

 

MS SNOOK:  Yes. 10 

 

JUDGE HASSAN:   Now, can you just elaborate what you mean by fixing it? 

 

MS SNOOK:   Mitigation. 

 15 

JUDGE HASSAN:  But could you just elaborate on what you mean by 

mitigation. 

 

MS SNOOK:   They need to look after the Lower Styx River.  If they are going 

to use it as a drain they need to upgrade it to drain level. 20 

 

JUDGE HASSAN:   So, you are talking about physical engineering works? 

 

MS SNOOK:   Yes, strengthening the backs, deepening it, putting pumps in if 

they have to or putting a whole big drain in so they can control it, send 25 

it right out to the sea. 

 

JUDGE HASSAN:  Have you made representations to the Council for its 

funding programmes for those sorts of purposes? 

 30 

MS SNOOK:   Have not had the opportunity, would not know.  I mean, we are 

lucky we hear about these submissions.  I mean, I am not in the loop to 

know that the Council has arranged a meeting that it wants our input 

into and certainly with this Community Board are going to be involved 

in that and they want all our opinions and all our thoughts and I 35 

certainly will be making a submission there.   

 

JUDGE HASSAN: Yes, yes. Well, I could just encourage you to think of those 

avenues as well because in terms of resolving these sorts of issues that 

you face.  There are certain things we can do under the Planning 40 

process but things to do with, as I mentioned just earlier this morning, 

we have no power to direct or recommend engineering works but you 

have the opportunity to participate in those processes as well and I 

would just say you may want to take your opportunities there as well. 

 45 
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MS SNOOK:   The Council have not really asked us and approached us.  Like, 

they are not making it easy. 

 

JUDGE HASSAN:   But as you said, you are a member of this community and 

I can only just make the point to encourage you to think about those 5 

avenues as well in your engagement with the Council. 

 

MS SNOOK:   Yes, but should a District Plan not be protecting the people who 

are there as well? 

 10 

JUDGE HASSAN:   Cannot make the Council do engineering works but those 

other - - - 

 

MS SNOOK:   No, no, no, you can write it in the Plan that they have to protect 

people and then we can make them do it. 15 

 

JUDGE HASSAN:  We have heard your submission on that.  This a good 

exchange of ideas and I have no further questions for you. 

 

MS SNOOK:   Thank you. 20 

 

<KATHRYN SNOOK WITHDREW [10.10 am] 

 

JUDGE HASSAN:  All right, now Ms McKenzie. Good morning Ms 

McKenzie, if you could come forward and just perhaps that same 25 

microphone would suit you as well.  
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<ANNABELL MCKENZIE [10.10 am] 
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MS McKENZIE:  Sorry, I heard you say earlier this morning the latest 

information I had was that it started at 10.00 this hearing.  

 

JUDGE HASSAN:   Is this too early for you? 

 5 

MS McKENZIE:  No it is not too early, but I sort of thought – oh, I was 

supposed to be here at the start of the morning and I haven’t been, 

because I thought it started at 10.00. 

 

JUDGE HASSAN:  I see, no look feel entirely comfortable, and if you feel 10 

ready to present your submission now we are certainly ready to listen to 

it.  If you wanted to go down the order a bit to get ready then that is 

fine as well.   

 

MS McKENZIE:   No, it’s all right.  15 

 

JUDGE HASSAN:   All right, well good morning.   

 

MS McKENZIE:   I thought I was speaking at 11.00 that was the only thing.   

 20 

JUDGE HASSAN:  Just over to you, if you don’t feel comfortable to present 

now we are very happy to accommodate you at 11.00. 

 

MS McKENZIE:  Well I don’t have a great deal to say, beyond the fact that my 

property is at 47 Kotare Street, do you have this information right in 25 

front of you? 

 

JUDGE HASSAN:   We will just bring this map – do you see this map that is 

coming up here, that is a map that would be put into the Plan if this was 

confirmed, and those blue dots indicate the overlays that we are going 30 

to be talking about, there is Kotare Street, you see Roa Street off to one 

side.  So where is 47, can you see where 47 is? 

 

MS McKENZIE:  Oh, I see, it is coming up there, right, okay.  Crikey, Kotare 

Street, Roa Road - - - 35 

 

JUDGE HASSAN:   See the Avon River. 

 

MS McKENZIE:  - - - it is actually a bit further along, it is the corner of Kotare 

and Puriri. 40 

 

JUDGE HASSAN:   All right, well we will just have a look.  So we are going 

to travel along this map – this person over here is doing all that, Mr 

Osborne.   

 45 

MS McKENZIE:   Kotare.   
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JUDGE HASSAN:   So if we look for Puriri Street, is that off to the right. 

 

MS McKENZIE:   Puriri comes off Riccarton Road. 

 5 

JUDGE HASSAN:   Is that to the right or the left, no that’s to the right.  Okay, 

there’s Christchurch Boys’ High. 

 

MS McKENZIE:   Yes, that’s it.  

 10 

JUDGE HASSAN:   There we are, yes.  Okay, so Puriri Street is the one that is 

coming up there to Kotare Street.   

 

MS McKENZIE:   Right, okay. 

 15 

JUDGE HASSAN:   That is Puriri where the hand is.   

 

MS McKENZIE:   Okay, well right on that corner, alongside your - - - 

 

JUDGE HASSAN:   Right there? 20 

 

MS McKENZIE:  Yes, right there.  When I came in and spoke about this 

situation, the previous occasion, I was disturbed that the indications 

were on whatever was available at that time that we were subject to 

flooding, and it’s quite a high section.  I explained that I drive up the 25 

driveway in front of the garage, up into the garage and then there into 

the garage with the car.  To reach the front door there is quite a steep 

little path comes up from the fence, up, up, quickly and then straight 

across to the front door. 

 30 

JUDGE HASSAN:   Is your driveway – sorry, to interrupt you for a minute, is 

your driveway - - - 

 

MS McKENZIE:   It’s an exposed - - - 

 35 

JUDGE HASSAN:   Now move the hand across to the right, please, is your 

driveway around about there somewhere? 

 

 

MS McKENZIE:   Show me again.  Yes, it is close alongside where the two 40 

back sections go in.   

 

JUDGE HASSAN:  Yes, I can see those rights of way accessing there and your 

driveway is in that vicinity? 

 45 

MS McKENZIE:   Yes. 
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JUDGE HASSAN:   Right.  And where is your garage? 

 

MS McKENZIE:   The garage is forward of the section – like I drive into it and 

it is about halfway between the front boundary and the back boundary, 5 

it’s about there roughly speaking.   

 

JUDGE HASSAN:   Yes.  All right, so it is in that locality - - - 

 

MS McKENZIE:   In that locality. 10 

 

JUDGE HASSAN:   - - - where that blue dot is very close it, and so it is inside 

that that overlay. 

 

MS McKENZIE:   Yes.   15 

 

JUDGE HASSAN:   Now if you understand that overlay line - - - 

 

MS McKENZIE:   Which I can barely see, yes. 

 20 

JUDGE HASSAN:  - - - applies to that part of your property, but if we skip 

along to the corner with Puriri Street, that is where your house is there 

more or less? 

 

MS McKENZIE:  Bring it a little bit further back towards the garage, about 25 

there. 

 

JUDGE HASSAN:   About there.  So your house looks like it is outside, not 

subject to this overlay but the garage is and the driveway is by the look 

of it.  30 

 

MS McKENZIE:   Well I am sorry, but I cannot actually see the overlay. 

 

JUDGE HASSAN:   See that line that runs through, that wiggly worm of a line 

that runs through and it has got a blue dot to one side of it, see that? 35 

 

MS McKENZIE:   Yes.  

 

JUDGE HASSAN:   So if you go to the right of that line you are inside the 

overlay.  If you go to the left of the line you are outside the overlay. 40 

 



 Page 381 

  

Ch5: Natural Hazards Commenced 24.02.16 

  [10.15 am] 

 

MS McKENZIE:   Now, so I am puzzling as to what that actually means. 

 

JUDGE HASSAN:   Sorry to interrupt all the time, I am just trying to help you 5 

with this.  What it means is that that overlay imposes these restrictions 

and controls, but if it is done properly those restrictions and controls 

should not apply outside the overlay, and if that has not been done 

correctly then we have an opportunity to fix. 

 10 

MS McKENZIE:   Where is the outside and where is the outside of the overlay, 

that is what I am wondering.   

 

JUDGE HASSAN:   All right, so if you can imagine the blue dot being water - 

- - 15 

 

MS McKENZIE:   Yes. 

 

JUDGE HASSAN:   - - - well it’s on that side of the boundary, so that is where 

the overlay is.  So if you could imagine all that area to be blue for the 20 

sake of illustration, that would be where the overlay is.  But if we go 

the other side of that line, not overlay. 

 

MS McKENZIE:   So that is dry? 

 25 

JUDGE HASSAN:  Yes, that is outside this flood management area, dry in that 

sense.   

 

MS McKENZIE:   Dry.  So the only problem that would appear from what – I 

haven’t seen this overlay before and I don’t fully understand it, but if I 30 

were to come up to my gate, off Kotare Street, and drive up into my 

garage there is some possibility that I may have water on the lower 

level, which is sort of footpath level, before I open the gates and go up 

the slope into my garage, is that how - - - 

 35 

JUDGE HASSAN:   More or less, but the other ironic thing about this is you 

may never, ever see that water but somebody in 30 or 40 years might, 

because the planning horizon goes way out beyond the time that you or 

I will remain on this planet, it is a 100 year planning horizon.   

 40 

MS McKENZIE:  Well, I got a call after the last hearing, and somebody on 

behalf of Ms Brookland rang me to say that she has smoothed the 

overlay, and I said well what does that mean?  And she said well there 

will still be some incursion of water onto your property in whatever it 

is, 200 years or something, well where does 200 years, we don’t know. 45 
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 But anyway, so I was a bit disturbed by that because I was concerned 

about the house then thought to be subject to water incursion.  And 

actually the whole section is high and the whole section is flat, it 

doesn’t slope away anywhere at all.   

 5 

JUDGE HASSAN:   All right. 

 

MS McKENZIE:   So it would appear from what you are saying that the side 

with the blue dot attached is where – and that is where my driveway, 

there is just a little bit of garden beside the driveway coming up and 10 

perhaps into the garage.  But the garage itself is high yet again. 

 

JUDGE HASSAN:  Yes, so the practical effects for you in this area, just to sort 

of capture them, so you can just see what on earth this means.  If for 

instance you or someone else wanted to subdivide that land, let’s say 15 

that for instance, say cut it in two.  Now you may not want to do that 

but let’s assume that, then these restrictions would affect that because 

the property subdivision would include land inside that blue dot area.   

 

 Or second scenario, you want to rebuild your garage or build another 20 

extension on your house over that line and into the blue dot area, again 

that will be restricted by these proposals, and you may not be able to do 

it.   

 

 But your ability to continue to live in the property, to enjoy the garage 25 

and driveway and house continues, but you are subject to those 

restrictions on what you can do with your land.  

 

MS McKENZIE:   Is there any way I can discover how far towards the Puriri 

Street that blue line continues, because I don’t really understand why it 30 

kind of curves like that.  The section is flat except where the driveway 

has been cut to bring the car up to the level to go onto the pad in front 

of the garage and subsequently to the garage, which is a little bit higher 

than the pad. 

 35 

 But I cannot really from that figure out where the front of the house 

reaches.  It was a little old wooden house built at the end of the war and 

an extension was made out the front towards Kotare Street and there is 

a great big room there, a big living room.  And I rather think that that 

blue dot might be kind of attaching itself, well it is a silly way to 40 

express it, but you know what I mean, if the house is in squares, it is 

not in (INDISTINCT 0.25) like that. 
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  [10.20 am] 

 

 It looks as if the front of the house could perhaps be affected by that.  

That bit of blue there.  But the whole house is up on a level with the 

rest of the area, like why is the blue dot where it is?  This is what I am 5 

wondering. 

 

JUDGE HASSAN:   Well, one other thing, just to complete this puzzle, which 

is complicated.  In behind that line and the blue dot there are a whole 

series of pieces of work that the Council’s done using its information 10 

bases, information it has got on, for instance, flooding histories and so 

forth. 

 

MS McKENZIE:   Yes. 

 15 

JUDGE HASSAN: And then complicated by what they call models.  Computer 

generated processes of analysing data from which they ultimately 

derive by some computer programme that I do not understand fully.  

Do not be surprised if you do not. But nevertheless a modelling 

programme produces a line.  And then Ms Brookland, who is their 20 

expert on this area, explained all this to us.   

 

 She has then been able to, what they call smooth these lines to 

effectively account for the fact that the model is not perfect, and it is 

only able to model to a degree of accuracy.  And so there is an element 25 

of her ability to apply judgement to, for instance, take away 

unnecessary coverage of property by these lines.  And so hence they 

have been smoothed. 

 

 But in your case that smoothing does not result in that line being 30 

removed from your property, it just results in it being smoothed and in 

the location where the blue dot it.  So whether or not it affects your 

house we do not know, because we have not seen your house. 

 

MS McKENZIE:   Yes, so it is just a guess really, basically? 35 

 

JUDGE HASSAN:  You are probably the best person, apart from the Council, 

to be able to make that judgement as to whether it is or is not.  But we 

cannot judge that, you know, we are going on what you say and what 

the Council says. 40 

 

MS McKENZIE:   Well, after that hearing, a short while after that hearing, Ms 

Brookland was going away on holiday, but before she left she had done 

a bit of a smoothing exercise on whatever was there prior, and 

somebody rang on her behalf, she had already gone by the time I got 45 

this call, to say that she had done a smoothing exercise on it and it has 
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reduced the amount of, I do not know if these were quite the words 

they used, I got the impression that the water was not going to cover as 

much of my, according to the calculations, as prior. 

 

JUDGE HASSAN:   Yes. 5 

 

MS McKENZIE:   And I thought, well that is odd, because the whole thing is 

flat.  So I said to this lady who rang me, well it is a high section, it is 

level all the way except for the driveway and the little path to the front 

door, and I cannot see how anywhere it could be flooded, except for the 10 

bottom, very bottom part of the driveway, where the car comes off, 

across the footpath and starts to move up the slope to access the garage.   

 

 And she said well, it sounds a bit like a case for a site visit.  And she 

said she will be back Monday or she will be back sometime.  Anyway, 15 

so I thought oh well, she will be back.  But my comment did not get 

through apparently, and I was wondering I do not think anybody has 

come to have a look at it. 

 

JUDGE HASSAN: All right, I mean Ms Brookland has been very busy I 20 

suppose on a number of things. 

 

MS McKENZIE:   Yes, and I did not want to harass the lady because she must 

be very busy, and she had only just come back from  holiday and I 

thought, well will I ring, will I try. I cannot ring, and I am not computer 25 

literate so I - - - 

 

JUDGE HASSAN:   Would it give you some assurance if you were able to find 

out whether or not this line cuts across your house? 

 30 

MS McKENZIE:   It will good if, yes. 

 

JUDGE HASSAN:   Ms McCallum, are you able to see if, perhaps with the 

assistance of Ms Brookland, a site visit could be undertaken? 

 35 

MS McCALLUM:   Yes, sir, I can pass that along. 

 

JUDGE HASSAN:   And that information could be disclosed as to whether or 

not this line cuts across the actual dwelling, including the extension. 

That Ms McKenzie has mentioned. 40 

 

MS McCALLUM:   Yes. 

 

JUDGE HASSAN:   And for that to be reported back to Ms McKenzie and 

ourselves? 45 

 



 Page 385 

  

Ch5: Natural Hazards Commenced 24.02.16 

MS McCALLUM:   Yes, I can get in touch with her and organise for that to 

happen. 

 

JUDGE HASSAN:   Before Ms McKenzie leaves I wonder, Ms McKenzie are 

you able to stay by the morning break to see if Ms McCallum can be in 5 

touch with Ms Brookland during that break to see if in fact there can be 

a time arranged before you leave? 

 

MS McKENZIE:   That would be great, yes, that will be wonderful. 

 10 

JUDGE HASSAN:   Ms Evans may be able to help with that as well, I am not 

sure, but we will leave it in their hands and we will hear back from Mc 

McCallum on what is proposed there. 

 

MS McKENZIE:   Oh, it would be wonderful if somebody could just come and 15 

have a quick look, just as soon as they see it they will know what I am 

saying, you know?  And it is absolutely flat. 

 

JUDGE HASSAN:   Yes. 

 20 

MS McKENZIE:   So I do not understand the kink on the side of there at all. 

 

JUDGE HASSAN:   Yes, that is right. 

 

MS McKENZIE:   And whether or not it will impact, the kink area mentioned 25 

there is applicable to the site of the house or not. 

 

JUDGE HASSAN:   Yes, now I will check if there are questions from Panel 

members on this, just before we finish up.  Ms Huria? 

 30 

MS HURIA:   No questions, thank you sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   No questions, sir. 35 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   The only thing I just wanted to point out, in Ms Brookland’s 

evidence it says that she has visited the site on 15 January but - - - 40 

 

MS McKENZIE:   She has? 

 

MS DAWSON:   She has, but I would say, obviously she did not visit it either 

when you were there or she did not go over the site with you.  And I 45 

think, even though she might have visited the site already it would still 
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be very helpful, through Ms McCallum, if she was able to do that and 

talk to Ms McKenzie on the site at the same time.   

 

MS McCALLUM:   Yes. 

 5 

MS DAWSON:   I just want to acknowledge that she has but it would still be 

helpful. 

 

MS McKENZIE:   There is one other factor comes into this, if she tried to visit 

me when I was not there, or even sometimes when I was, that we have 10 

got a big double, the gate is two parts to it.  Wooden, not painted.  And 

after rain, and we had a lot of rain in January, the gates swell and the 

middle bars stick, and you cannot access it.  

 

 So she might have come and tried to get in and had no luck. 15 

 

JUDGE HASSAN: Well regardless of that we will just hear from Ms 

McCallum on arrangements for the further site visit in terms of a time 

that suits Ms McKenzie and with Ms McKenzie present. 

 20 

MS MCCALLUM:   Yes. 

 

JUDGE HASSAN:   That would be useful. 

 

MS McKENZIE:   That would be good.  Thank you.   25 

 

JUDGE HASSAN:  Yes, I mean I know that you would know the lie of your 

land very well, but there are a lot of other things I suppose that come 

into the mix in terms of determining the flow paths in a flood and so 

forth.  Quite complicated, but thank you very much for talking it 30 

through it with us so that we understand more clearly what the issue is.   

 

MS McKENZIE:   Thank you very, I appreciate the opportunity. 

 

JUDGE HASSAN:   So we hope the site visit gives you that clarity you are 35 

looking for.  

 

MS McKENZIE:   That would be wonderful, it would put my mind to rest on 

that. 

 40 

JUDGE HASSAN:  All right, thank you.  And just to be assured that 

information will come back to us, so it is a public process and an open 

process and we will hear the outcome of that through the Council. 

 

MS McKENZIE:   Oh I see, okay. 45 

 



 Page 387 

  

Ch5: Natural Hazards Commenced 24.02.16 

JUDGE HASSAN:   All right? 

 

MS McKENZIE:   Thank you very much. 

 

JUDGE HASSAN:   Thank you.  5 

 

<ANNABELL McKENZIE WITHDREW [10.28 am] 

 

JUDGE HASSAN:   Now, have we got Todd Carbines here?  Good morning 

Mr Carbines.  Just come forward.   10 
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<TODD CARBINES [10.28 am] 
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JUDGE HASSAN:   Now Mr Carbines, your postal address in Keppel Street, 

New Brighton, it might be helpful I think for presentation if we bring 

that up, just as we have been doing with other submitters. 

 

MR CARBINES:   That will be great, yes. 5 

 

JUDGE HASSAN:   You can start ahead of that if you wish or you can wait for 

that to come up, whatever suits. 

 

MR CARBINES:   Yes.  A large part of my submission really did relate to the 10 

coastal hazards sea inundation, which I believe is not part of the 

hearing. 

 

JUDGE HASSAN:   That is correct.  By the Order in Council it is no longer 

before us. 15 

 

MR CARBINES:   Yes, so essentially it is a much smaller submission. 

 

JUDGE HASSAN:   All right, thank you. 

 20 

MR CARBINES:   My property, like the previous lady’s, is partially affected.  

I have a quarter acre and the rare end, when it comes up on the screen, I 

am in Central New Brighton, one street back from the beach.  54 

Keppel Street.  If I were to subdivide I think the present line will likely 

create problems.  But at this stage, like her, my house and garage sits 25 

on a higher piece of land. 

 

  [10.30 am] 

 

JUDGE HASSAN:  Now we will just have a look at this, I am just curious 30 

about where this might be.  So we have got Pebbles Street that popped 

down there but it has disappeared again. 

 

MR CARBINES:   That rectangle to the left of the arrow, yes. 

 35 

JUDGE HASSAN:   That is your property there? 

 

MR CARBINES:   That is it, yes. 

 

JUDGE HASSAN:   So I am just wondering where the hazard, how the hazard 40 

line intercepts with that. 

 

MS DAWSON:   Can we check if all the hazards are ticked on the FMA? 

 

MR CARBINE:  There are two stages, are there not?  There is area one and 45 

area two and I think area two just comes up to the back part. 
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JUDGE HASSAN:  We will just, so Coastal Erosion Management Areas one 

and two, High Flood Hazard Management Area notation.  Now I am 

not sure what we are looking at there. 

 5 

MR CARBINES:   I think it is more affected by the coastal erosion component 

rather than the river aspect, flooding. 

 

JUDGE HASSAN:   It is very hard to see on that map where your property is 

now. 10 

 

MR CARBINES:   That is right, yes. 

 

JUDGE HASSAN:   Can we reduce that back somewhat? 

 15 

MS DAWSON:   I think it might be affected by the stage 1 FMAs. 

 

JUDGE HASSAN:   Right, let us see, so we have made a decision on this.  We 

will just see if we can sort this out on the technology here, 

Mr Carbines.  What is coming now is the stage 1 maps which in other 20 

words, the decision which was issued on the stage 1 natural hazards.  

So there is stage 1 and there is 54, I just saw there squared off and there 

the back part of the property is dots and as Ms Dawson was suspecting 

I think it is, does that look more familiar to you? 

 25 

MR CARBINES:   That is right, yes. 

 

JUDGE HASSAN:   All right, now, so the thing here is that a decision is issued 

on this. 

 30 

MR CARBINES:   Right. 

 

JUDGE HASSAN:   Right, did you make a submission on stage 1? 

 

MR CARBINES:   No. 35 

 

JUDGE HASSAN:   All right, well still present on your concerns.  Just tell us 

what you are concerned about. 

 

MR CARBINES:   I would assume that that is based on a fairly high sea level 40 

rise situation which then drives the flooding level and that is really 

where it comes down to.  I have been involved in the CCRU and we 

have been querying whether the 0.5 metre of the 0.8 metre is relevant.  

There is a lot of debate about that, and if it was the 0.5 metre sea level 

rise then I would question whether that zone would be on my property, 45 

that it would likely be closer to the river and therefore I would have the 
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ability to subdivide at some stage should I choose to.  At this stage I do 

not think I will be able to because of the levels. 

 

JUDGE HASSAN:  There are a couple of things about that.  Firstly, if we go 

back to the stage 1 process and you will see the decision reports on this. 5 

 

MR CARBINES:   Right. 

 

JUDGE HASSAN:   It reports on, and I will just take you to, it reports on all of 

the evidence that we received at that time and the submissions we 10 

considered and those people who made submissions. 

 

MR CARBINES:   Yes. 

 

JUDGE HASSAN:  And on the topic of sea level rise it reports on the evidence 15 

of a senior coastal scientist from Tonkin & Taylor, Mr Ivamy, who was 

the Council’s expert on this, and it also reports on the fact that that 

evidence was not challenged by any other party at that time. 

 

  [10.35 am] 20 

 

 And I think it reports also on the consequences of expert witness 

caucusing or conferencing.  In other words there were various experts 

in that process.   

 25 

 The nub of it all was though, that the uncontested position from the 

relevant experts in that hearing was accepted by and is reported in the 

decision as being accepted on the matter to do with all of this content of 

the stage 1 decision including on the topic of sea level rise and the one 

metre assumption. 30 

 

MR CARBINES:   Yes. 

 

JUDGE HASSAN:   Now, in this stage we are considering other hazard zones 

and one in particular is the High Flooding Hazard Management Area.  35 

And when we heard from CCRU yesterday and the day before and 

representatives from CCRU in their personal capacity, we have had 

quite a lot of discussion around that topic, around the new zones and 

the new overlays that apply now. 

 40 

MR CARBINES:   Yes. 

 

JUDGE HASSAN:  And so a live issue for now is what we are considering by 

way of the new flood hazard management zones including the high 

hazard one and what are the appropriate modelling assumptions that 45 

should underlie sea level rise matter for that. 
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 So that matter is alive but the difficulty I think you might have is this 

particular issue you have got with your own property is an issue arising 

from our stage 1 decision on which you did not make a submission. 

 5 

MR CARBINES: We were not aware of it, not engaged well enough, 

obviously. 

 

JUDGE HASSAN:  So that is the essential point, that we are looking at matters 

in this stage and we are looking at an appropriate management response 10 

for the new zones and overlays that apply including the high flooding 

management area, but at this stage we are not invited to and we do not 

propose to revisit our stage 1 decision. 

 

MR CARBINES:   Yes. 15 

 

JUDGE HASSAN:   All right.  So unless there is anything further on that that 

you can help us with, we would certainly, we are listening to what you 

are saying, we are dealing with what we should deal with at this stage, 

all right. 20 

 

MR CARBINES: The only other issue that I am interested in is the 

revitalisation of the New Brighton shopping commercial district which, 

the new CERA will finish soon and the Greater Christchurch 

Regeneration Committee will take over.  There is a fair consensus that 25 

that shopping centre needs to be shrunk and rebuilt. 

 

JUDGE HASSAN:   Yes, now I can help you with that as well. 

 

MR CARBINES:   Yes, that is right. 30 

 

JUDGE HASSAN:   Because we have had a hearing on all of that too and what 

we have not done is issue a decision. 

 

MR CARBINES:   Yes. 35 

 

JUDGE HASSAN:   But a lot of the evidence we heard was about that very 

topic, and in particular the Council’s evidence. Mr Stevenson, the 

planning witness presents his own opinion on how best to do that and 

that was backed by Mr Tim Heath who is an expert in retail distribution 40 

theory.  And all of that evidence is in front of us and the proposals that 

were advanced then are matters we will make a decision on very much 

along the lines of what you are describing how to rejuvenate New 

Brighton. 

 45 
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MR CARBINES:   Yes, well I mean it is very reassuring that you are looking 

at it and it is a live issue. 

 

JUDGE HASSAN:  Yes, as soon as we get to being able to write that decision 

up it will come out but I think you will find it of significant interest, 5 

given you have got a concern about that.  We are certainly well familiar 

with this area and it is an important issue for the city. 

 

MR CARBINES:   Thank you very much. 

 10 

JUDGE HASSAN:  Well thank you very much.  There might be questions.  

Actually I will start with you, Ms Dawson, because I think you might 

have one. 

 

MS DAWSON:   Well the only thing I was just going to say to Mr Carbines is 15 

that the Flood Management Area that is shown on the rear of your 

property, the rules within that area are nothing like as onerous I 

suppose as the rules that are in the High Flood Management Area 

which is in other parts of Brighton. 

 20 

MR CARBINES:   Yes. 

 

MS DAWSON:   And from what I can see, what is in front of me, and I do not 

want to be adamant about this, is that subdivision is not controlled 

particularly by that overlay on your property.  It is things like the floor 25 

levels that buildings might need to go to and to a certain extent filling, 

so it may be that you, in the break or after you manage to talk to 

Ms Evans, who is right behind you, she might be able to tell you what - 

- - 

 30 

MR CARBINES:   A bit more clarification on that. 

 

MS DAWSON:   - - - what the controls are.  But it is not as onerous as some of 

the other overlays. 

 35 

MR CARBINES:   All right. 

 

JUDGE HASSAN:   Now she should be able to assist.  Effectively there was an 

unrelated appeal, the consequence of which has now been heard and it 

has come back to us on a completely unrelated topic, but as a result of 40 

that you will not see these provisions, in our decision, you will not see 

those provisions at this stage on the Council’s website because 

effectively this unrelated appeal means that these matters are still 

having to be finalised. 

45 
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  [10.40 am] 

 

MR CARBINES:   Sure. 

 

JUDGE HASSAN:   But on this topic, on this topic to do with your property, 5 

there are no appeals, there are no uncertainty, the provisions have been 

determined - - -  

 

MR CARBINES:   Yes. 

 10 

JUDGE HASSAN:   - - - and they are attached to our decision, which is 

available on our website and you can go and look at that and Ms Evans 

may be able to help you. 

 

MR CARBINES:   Yes, no that sounds great. 15 

 

JUDGE HASSAN:   All right, okay. 

 

MR CARBINES:   Thank you. 

 20 

JUDGE HASSAN:   Good, so thanks very much, I will just check if there are 

any other questions, sorry Ms Huria. 

 

MS HURIA:   No thank you, sir. 

 25 

MR ILLINGSWORTH:   No questions. 

 

JUDGE HASSAN:   Mr Illingsworth – no, I do not have any either but thank 

you very much for coming along, Mr Carbines, and for taking such a 

positive interest in the issues for New Brighton which are important 30 

and in front of us. 

 

MR CARBINES:   Thank you. 

 

<TODD CARBINES WITHDREW [10.41 am] 35 

 

JUDGE HASSAN:   All right, so Dulcie Brown of the - - -  

 

MS BROWN:   Yes, over here. 

 40 

JUDGE HASSAN:   Yes, okay, sorry. 

 

MS BROWN:   Can you hear me okay? 
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JUDGE HASSAN:   Yes, we can hear you very clearly, and I have got your 

submission right in front of me, and see that your properties at 10A 

Rockinghorse Road, now - - -  

 

MS BROWN:   That is right. 5 

 

JUDGE HASSAN:   And a sheet – I just see if I have got the sheet – yes, I got 

a sheet here, and an additional sheet which you are going to speak to. 

 

MS BROWN:   That is right. 10 

 

JUDGE HASSAN:   Yes, thank you. Thank you, just proceed when you are 

ready now. 
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<DULCIE BROWN [10.46 am] 



 Page 397 

  

Ch5: Natural Hazards Commenced 24.02.16 

MS BROWN:   My name’s Dulcie Brown, I am a homeowner and resident of 

Southshore, I have lived in the area for seven years, I have two 

children, my eldest attends the local school, South New Brighton 

Primary. I am also an architect and a company director of Foley Group 

Architecture. 5 

 

 I seek the removal of the new rules which are contained in the new 

Christchurch Replacement District’s Plan, section 5.8, and particular 

rules relating to the new high flood management area in Southshore 

and its neighbouring surrounds. 10 

 

 My reasons for objection to the new proposed rules are as follows: 

Firstly, our community has not been adequately consulted nor allowed 

sufficient time to fully understand the impact of the proposed rule 

changes. 6,500 families will be affected by the new high flood 15 

management policy, but I wonder how many truly understand the 

implications and consequences of the new rules. How many will 

understand that they are no longer allowed, as of right, to build on their 

private land, extend their homes to any great extent, or rebuild their 

homes post-earthquake. 20 

 

 It is not fair, is it legal to suddenly deny whole communities the right to 

develop their residential land for residential purposes.  

 

 The high flood hazard rules are being rushed through as part of the 25 

CERA Act, depriving me of my rights to have such a critical decision 

duly reviewed and adjudicated. It is critical that the Council engages 

fully with the public and the affected parties are given adequate time to 

digest the proposed plan changes and their consequences and to be 

allowed the right to fully challenge the Council’s new rules. 30 

 

 Number two: I object to the allowance for one metre sea level rise as a 

result of climate change. The provisions are based on hazard 

assessment reports that may be unreliable or overly conservative and 

should not be the sole basis for these provisions. 35 

 

 I note that the recently proposed coastal erosion and coastal inundation 

provisions were removed from the Christchurch Replacement District 

Scheme under instruction by the government. These policies were also 

based on the Tonkin and Taylor report using a one metre sea level rise 40 

as a basis for hazard calculation. The high flood hazard policy, using 

the same datum levels should also therefore be deleted immediately. 

 

 Climate change is an important issue which needs proper and thorough 

investigation and real measurement over a number of years, may be 45 

decades, to assess the real and actual risk accurately. 
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 Number three: Southshore and many of the other areas in the newly 

classified high flood management zone are only just starting to recover 

from the 2011 earthquake. We all want to move on with our lives and 

pick up where we left off five years ago. 5 

 

 The new rules will make recovery even more onerous, indeed 

impossible for many homeowners. After five years of misery and 

enormous stress the final blow is for our Council representatives to 

make rebuilding our homes and lives even more difficult. We cannot 10 

rely on existing use rights as these cease to be enforceable after one 

year of agreement. 

 

  [10.45 am] 

 15 

 With this being the case, the high number of, “as is, where is 

properties”, which are currently on the market, will never be fixed 

properly or rebuilt, leaving to social decay, a fact which has been 

totally overlooked by our Council. Our local landowners cannot build 

on the sections they legally bought pre-rule change, they will not be 20 

compensated either. 

 

 The consequences of the new rules will seriously reduce the social 

quality and economic value of the subject areas and the neighbouring 

suburbs, as more and more “as is, where is” homes and empty sections 25 

are left to rot, and who can afford to lose value on their greatest asset? 

 

 If the risks are indeed expected to possibly occur over the next 100 

years, why should we rush these rules through now when surely our 

main priority should be to physically and mentally recover our 30 

community now? The negative social impacts of the Council’s new 

rules are already being felt by the community. 

 

 Number four: If Council truly believes that we are at risk from 

flooding, then the Council has an undeniable duty of care to protect the 35 

existing residents living in the affected areas. Council has made no 

plans for this type of protection. The Council needs to take adequate 

measures to consult with local community groups on the appropriate 

defence measures to be implemented. 

 40 

 Civil defence structures such as seawalls, tidal barriers or dykes are 

used to protect other more valued cities around the world, should be up 

for discussion and fully investigated. Is it such an outrageous request 

that some of our Council rates that we contribute every month are 

actually spent on our area? I believe Southshore and Christchurch as a 45 

whole is worth protecting. 



 Page 399 

  

Ch5: Natural Hazards Commenced 24.02.16 

 

 In conclusion, the high flood hazard provision should be removed from 

Stage 3. The Council needs to undertake further extensive research and 

investigation prior to putting forward its proposals for addressing these 

risks. Given the enormous adverse impact of the proposal on residents 5 

and affected areas, the Council should ensure that any proposal is based 

on more reliable science and on reports that have been properly peered 

reviewed. 

 

 The Council needs to take sufficient time to conduct the research and 10 

planning process properly and thoroughly and fully consult with the 

community. 

 

 The Council needs to ensure that it gives adequate weight and 

consideration to viable alternative strategies and mitigation plans and 15 

the enormous negative impact on social and cultural aspects of our 

community, only then should the Council consider what is the most 

appropriate way to achieve the purpose of this Act. 

 

 I do not believe Council has met these obligations. 20 

 

JUDGE HASSAN:   Thank you, Ms Brown, just one thing to reassure you, at 

the beginning of this questioning is, so these matters are now fully in 

our hands and we are independent, we are entirely independent from 

the Council. 25 

 

MS BROWN:   Yes, I understand that. 

 

JUDGE HASSAN:   So it is now our independent responsibility to make what 

we think is the most appropriate planning approach to all of these 30 

matters. 

 

MS BROWN:   Yes. 

 

JUDGE HASSAN:   The second thing I wanted to reassure you about, is you 35 

may not – I am not sure whether you have been able to catch up with 

the discussions that occurred during the hearing the last couple of days, 

CCRU and a number of residents and including a number of residents 

from Southshore have presented concerns and similar vein to yours - - -  

 40 

MS BROWN:   Yes. 

 

JUDGE HASSAN:  - - - and we indicated towards the end of the hearing 

yesterday that we will be issuing a “minute” to give directions to the 

Council to assist us on these matters further, part of that “minute” will 45 
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require the Council to do some further modelling in order to do some 

further mapping - - -  

 

MS BROWN:   Yes. 

 5 

JUDGE HASSAN:   - - - so that we can determine where another line might sit 

in regard to a different presumption around the amount of sea level rise. 

 

MS BROWN:   Okay. 

 10 

JUDGE HASSAN:   So in other words, looking at an equation of what, you 

know, looking at the issue of “differences and likelihood” in other 

words, one projection being one metre - - -  

 

MS BROWN:   Yes. 15 

 

JUDGE HASSAN:   - - - you know, a more likely perhaps may be a lesser 

level, to get an understanding of where that would sit on the planning 

maps. 

 20 

MS BROWN:   Sure. 

 

JUDGE HASSAN:   Now that is important because we then want to look at 

what the rules should be, including how much encouragement we can 

give to landowners on the matters you have raised. 25 

 

MS BROWN:   Yes. 

 

JUDGE HASSAN:   So I just want to ask you a couple of questions though, 

one of the, at least one of the submitters yesterday, and I think more 30 

than one, probably two or so at least, described a similar concern you 

have to the danger to community spirit - - -  

 

MS BROWN:   Yes. 

 35 

  [10.50 am] 

 

JUDGE HASSAN:   - - - and community wellbeing and one in particular for 

instance referred to concerns, along the lines of, “as is, where is 

houses”, such as you have mentioned becoming tenanted with people 40 

with no strong ties back to the community and I think he used the word 

‘itinerant’, but that concern that that is impacting on community 

confidence. 

 

MS BROWN:   Yes. 45 

 



 Page 401 

  

Ch5: Natural Hazards Commenced 24.02.16 

JUDGE HASSAN:   You refer to South New Brighton Primary as your choice 

of primary school for your child- - - 

 

MS BROWN:   Yes. 

 5 

JUDGE HASSAN:   Are you able to help me, is there anything that you would 

say around how you perceive any changes in that area in regard to, for 

instance, the confidence and wellbeing of other parents in the area that 

you mix with and so forth, can you give us a picture on that? 

 10 

MS BROWN:   My son has been at the school for a year and a half now so I do 

not know many parents there, but a lot of the parents are in Southshore 

of course, a lot of them have settled with their insurers quite early on 

because they had extensive damage. 

 15 

 Having not rebuilt their houses immediately because they have had 

other normal things to cope with, family life, finding a builder, getting 

an architect who is available to do plans and they have cash settled 

years ago, so now they do have no existing use rights as they have 

expired so they are now stuck in homes where they cannot move on, 20 

they will be living in a broken home for the foreseeable future and that 

is their personal assets jeopardised, and I think that is probably the 

feeling of people in our community. 

 

 And there are people who just give up, they sell off their properties as 25 

‘as is where is’ as you said.  If you are to purchase an ‘as is where is’ 

house without the rights to rebuild it, there is no incentive to upkeep 

that property.  You would not invest money into it so you would tenant 

it out, it is going to decay, that is quite an obvious thing. 

 30 

JUDGE HASSAN: Thinking about this issue also in your professional 

capacity, if the different scenario that comes out of the rules is say for 

significant parts of Southshore, let’s put it that way, and no decisions 

have been made but I just want to explore it in the hypothesis, a 

hypothetical way. 35 

 

 Let us assume for significant parts of Southshore, instead of 

non-complying for rebuild or reconstruction of the house, the activity 

classification was restricted discretionary, in other words, you still 

needed consent, the Council still had capacity to say no or to tell  you 40 

to put the drive in a different location because that is safer, or in terms 

of flood hazard for instance, or other things like that, but what they 

could consider was confined by the Plan and the track was 

non-notified, do you think that would give confidence? 

 45 
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MS BROWN:   I think that is a step forward, I would just consider though that 

building a house in Southshore or rebuilding your broken house in 

Southshore would normally be a permitted activity as it is in other areas 

of the city where we are given, as a designer, a set floor level and it is 

still a permitted activity, it does not have to go for resource consent and 5 

I am certain if it is restricted development- - - 

 

JUDGE HASSAN:  What would need to be considered, you are thinking of 

wider value? 

 10 

MS BROWN:  Yes, other than, you know, being another hurdle for the 

homeowners to go through whereas we are dealing with different but 

similar problems that are experienced elsewhere in the city, and it is 

overcome by setting a floor level. 

 15 

JUDGE HASSAN:   But do you understand also though, that there is a time 

horizon that we have to apply to this.  So depending on where the 

evidence leads us, one scenario is the evidence leads us to a view that 

there are no risks in that time horizon, but if there are risks say for 

someone who comes to live in the property in 60 years’ time or 70 20 

years’ time,- - - 

 

MS BROWN:   Yes, but the building- - - 

 

JUDGE HASSAN:   - - -sorry, the policy would direct us to have to consider 25 

that rather than to ignore it. 

 

 In a relative sense, I appreciate your point, but in a relative sense do 

you think it would be a material gain to change the activity 

classification to one that gave much greater confidence of consent?  30 

 

  [10.55 am] 

 

MS BROWN:   I think yes, it is a step forward, yes, definitely and it would 

give people the feeling that I can move on with my life and there is a 35 

way forward.  As long as the areas that Council are allowed to have the 

discretion on are restricted to the effects of flooding. 

 

JUDGE HASSAN:   In other words, truly relevant matters? 

 40 

MS BROWN:   Truly relevant, yes. 

 

JUDGE HASSAN:   Only those matters? 
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MS BROWN:   Yes, and we cannot fix an area wide problem in one property, 

it is impossible, but we can save the internal and the livelihoods of that 

one family by raising our floor levels. 

 

JUDGE HASSAN:   Yes.  Now if we compare say that opportunity with say 5 

the opportunity to subdivide land- - - 

 

MS BROWN:   Yes. 

 

JUDGE HASSAN:  - - -subdivision creates an additional set of considerations 10 

for us and that relates to looking at this community and its needs as a 

whole, looking at Christchurch, looking at Christchurch wide, and how 

do we help this community to be resilient and confident and make for 

sound patterns of development, that influences what we should do in 

regard to subdivision, in other words, where intensification should go 15 

and where is should not go- - - 

 

MS BROWN:   Yes. 

 

JUDGE HASSAN:   - - -in a relative sense were a greater degree of confidence 20 

provided to people to rebuild with perhaps not so much by way of 

opportunity for subdivision other than perhaps for boundary 

adjustment, do you think that would be too much of a loss of 

community confidence for that to be the scenario? 

 25 

MS BROWN:  If I think of Southshore there are not many properties which 

you would want to subdivide.  There are only a handful of overly large 

sections that you could divide into say four or five individual 

properties.  If I were to subdivide, I would not want to subdivide my 

own land, I feel it is the correct size for the residential area which is an 30 

L1 or was an L1 zone, it is a good fit with the neighbourhood. 

 

JUDGE HASSAN:  Yes, and it may well, in that sense, be helpful to the 

amenities of the neighbourhood. 

 35 

MS BROWN:   Yes. 

 

JUDGE HASSAN:   All right. 

 

MS BROWN:   I mean, maybe there is a minimum lot size of a typical lot that 40 

there is now, certainly adding, well halving each section, I do not think 

would be a good idea, but the handful of larger sections, I cannot see 

the danger or a problem with subdividing those ones. 

 

JUDGE HASSAN:  Thank you, Ms Brown, I will just check for questions.  45 

Ms Huria? 
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MS HURIA:   No thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth. 

 5 

MR ILLINGSWORTH:   Yes, just one question.  You mentioned in 0.3 of your 

submission, “You cannot rely on existing use rights as these cease to be 

enforceable after one year of agreement.”  I might not be well informed 

on this, but could you just expand on that? 

 10 

MS BROWN:   As I understand, the homeowner and the insurers can, as long 

as their battle lasts, once it is settled and all parties are in agreement, 

that starts your one year right to rebuild your house, and after that one 

year, if the rules for the planning rules have changed, then tough luck.  

If the planning rules have changed but you had already had your house, 15 

within that first year you have an existing use right. 

 

MR ILLINGSWORTH:  So this is an insurance company rule or an insurance 

company- - - 

 20 

MS BROWN:   No. 

 

MR ILLINGSWORTH:   - - -it is the Council? 

 

MS BROWN:   I am not sure if it is Council either. 25 

 

JUDGE HASSAN:  We will help you later on that Mr Illingsworth, we will 

talk about that later. 

 

MS BROWN:  I am not sure, it might be Crown, I do not know, it is not 30 

insurers. 

 

MR ILLINGSWORTH:   Thank you. 

 

JUDGE HASSAN:   Ms Dawson.  35 

 

MS DAWSON:   No, no questions, thank you very much. 

 

JUDGE HASSAN:   Thank you very much for your presentation, it has been 

helpful for us to get these views from the coal face, and we will think 40 

about them very hard and the processes are certainly not at their end, 

we are only just starting to consider this.  So we are going to take our 

morning recess now and Ms Carbines, we will hear from you after the 

morning break. 

 45 

<DULCIE BROWN WITHDREW [11.00 am] 
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ADJOURNED [11.00 am] 

 

RESUMED [11.22 am] 

 5 

JUDGE HASSAN:   All right. 

 

MS McCALLUM:   Sir, just before we begin I can advise that Ms Brookland is 

meeting with Mr McKenzie at quarter to 12 today. 

 10 

JUDGE HASSAN:   Thank you for that advice, that is most helpful. 

 

MS McCALLUM:   And then, once I hear how that goes, I will advise the 

Panel on that. 

 15 

JUDGE HASSAN:   Yes, well, if you can convey our thanks to Ms Brookland 

for making her time available for that. 

 

MS McCALLUM:   I will, thank you. 

 20 

JUDGE HASSAN:   All right, now, Ms Carbines, good morning. 
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<SUE CARBINES [11.22 am] 
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MS CARBINES:   Good morning. 

 

JUDGE HASSAN:   Now, your property I see is 47A Rocking Horse Road, 

Southshore. 

 5 

MS CARBINES:   Yes. 

 

JUDGE HASSAN:   We will bring that up and you may have caught up from 

discussions this morning the Panel has got a particular interest and has 

had a number of other submissions from people living in Southshore 10 

concerned about these overlays, so just feel free to speak to your issues 

now.   

 

 Just before you do we will see if we can get this property, do you see 

that little hand, it is pretty hard to see amongst all of the lines, but it is 15 

starting to wiggle around so that you can see it, do you see that? 

 

MS CARBINES:   Yes, that looks like our property. 

 

JUDGE HASSAN:  So that looks like your property and has it got an access 20 

way off that street that runs there? 

 

MS CARBINES:   That is the driveway, yes. 

 

JUDGE HASSAN:   Running up to the street and is that Rocking Horse Road 25 

there, is it? 

 

MS CARBINES:   Yes. 

 

JUDGE HASSAN:   So please proceed. 30 

 

MS CARBINES: Tena koutou my name is Sue Carbines, I am fourth 

generation coastal homeowner in Otautahi Christchurch.  I am eighth 

generation Tainui Māori.  I own a property at 47A Rocking Horse 

Road, Southshore with my partner Russell Graham.  We purchased 35 

47A in 2003 after owning another property for seven years at 

519 Marine Parade. I grew up at 168A Marine Parade, New Brighton.  

 

 I work as a designer of clothing.  I measure everything in my patterns, 

my fabrics to make a quality product from natural fibres.  Detail is 40 

important to get right.  I am a member of Southshore Residents 

Association and CCRU.   

 

 My favourite thing is to stand up paddle boarding in Ōtākaro Avon 

Estuary that covers the floor of our ancient volcano.  I love the 45 
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connection that it gives me to the water, to the area, the land, to the 

coastal people. 

 

 When I was young we would go floundering, crabbing, water skiing all 

in the estuary.  We would surf and compete at surf lifesaving on the 5 

seaside.  We the residents of the east are caretakers of this place.  We 

value very highly the natural resources, the estuary, the sea, the land, 

the birds and the air. 

 

  [11.25 am] 10 

 

 We are all very, very upset about the way the Council is going about its 

business, coastal retreat is high on their agenda.  We are a minority of 

Christchurch.  Most of us are so stressed nearly six years of trying to 

keep up when life throws new challenges at us every day.  Most of us 15 

are still living in our broken down homes.  We are renting another 

house because our house is breaking up, we are trying to get a rebuild 

organised and we are renting a “where is as is” house still in the area. 

 

 I want to bring you closer to the inner problems that residents are 20 

having with the rebuilds in Southshore.  In July 2015 Christchurch City 

Council announced the proposed district plan stage 3.  We found out 

stage 2 had been opened and closed and stage 1 and no one knew 

anything about it, there was no consultation, absolutely nothing.  And 

this is just unbelievable that the Council did this to its residents and, 25 

you know, they have to consult with us, they have to make sure that we 

know about this and they failed miserably. 

 

 We found out that we had until 4 September 15 to get these 

submissions in.  I printed 6,000 forms and set about with other 30 

members of Southshore Residents Association and CCRU to let other 

residents and businesses know about the plan.  Most business people 

had no idea and a small business in New Bright, Paper Plus, were very 

generous and helped us with the printing of these forms.   

 35 

 I now find it really strange out of 9,100 submission forms that are 

registered only approximately 50 or less people are presenting at these 

hearings.  If you take a look at the number of people who ticked the 

box to present their submissions on the CCC website it looks about 

3,000, it is numerous pages.  Well, where are they?  The truth is that 40 

most of these people thought that they would be contacted as to where 

and when the independent hearings would be and they never were.  So 

they are just sleeping, they don’t realise.  They did not realise that they 

had to keep an eye of the CCC website, what sort of consultation is 

this, it is just criminal. 45 
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 The Southshore Residents Association who dropped off a thousand 

submissions at the Council’s office, Sumner Residents Association, 

Pier and Foreshore, you can imagine that Council would have made 

arrangements for these key groups to be advised.  No. 

 5 

 So my second point, that was my first one really, is the issues that we 

are personally having at 47A Rocking Horse Road with our rebuild.  

We are having trouble with the Flood zone hazard lines and we are 

having to commission a coastal scientist, Gary Teear to write us a 

report on our property in order to obtain consenting.   10 

 

 Our floor levels that we are proposing to build at on 47A Rocking 

Horse Road are 12.90.  That is the same ground level as is now and our 

section is really high, it is one of the three highest sections on Rocking 

Horse Road, and it is pretty much like that for two-thirds of the section.  15 

The garage height that we rebuilding at is 11.90 and the property slopes 

away at the very edge of the section on the west side which is held up 

by a concrete retaining wall and the driveway and the edge, which we 

are not building on, comes into the flood layers of 50 years.  So the 

hazard is from the estuary. 20 

 

 Now, I find this ironic the estuary edge which is now owned by 

Christchurch City Council was damaged in the earthquakes and I 

believe that it should be repaired or replaced. 

 25 

  [11.30 am] 

 

 CERA are doing the edge alongside of this and they have said to me 

just this week, that the estuary edge is the weak link to the flooding 

issue. 30 

 

 The openings at the end of the side streets all have no flood protection 

and currently the Council is making the residents take the responsibility 

for flood protection, by making them sign waivers against section 73. 

When it is the Council owned estuary walls that if fixed, would provide 35 

adequate protection in flash floods, high tides and also, most 

importantly, all the extra storm water from upstream in the city. 

 

 My third point is, why should we have to pay for a coastal scientific 

report to get us out of restrictions put on our property by a Council who 40 

used a flawed science report? We, the property owners are being 

bullied by restrictions that are draconian, overly aggressive by being 

put into a situation where we either sign away our property rights with 

the waiver of section 73 or prove that we can protect the land and 

buildings by way of a coastal science report. 45 
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 I suggest that these hazard lines need to be redesigned with a new 

coastal science report, done by a local scientist who uses “measures”, 

not a modelling situation based on calculations. Detail is everything. 

 

 I would also like to add that insurance on our new home is under 5 

review if we need to sign the waiver of section 73. It will not go down 

in cost as the planner, Harrington, suggested on Tuesday, to do with the 

insurance, that we will get cheaper insurance with our new rebuild 

foundations and new type of building, it will actually give the insurance 

companies a licence to do what they please. 10 

 

 So I would like to go back to the Stage 2 and the fact that we did not 

have the opportunity to have any input when these hazard lines were 

actually defined, and I would like for that stage to be reopened, you 

know as well as Stage 3, because I think it is really relevant, a lot of the 15 

detailing is in Stage 2 with the mapping – I am not sure - - -  

 

JUDGE HASSAN:   Just a point of clarification for me now, I am confused, 

when you say “these hazard lines”, which specific overlay are you 

referring to? 20 

 

MS CARBINES:   The three lines, the flooding, the high flood zones and, I 

forget what the other one is, there are three hazard lines, is there not, 

that are on our property, if you have a look at - - -  

 25 

JUDGE HASSAN:  Which ones are on your – let us have a look at your 

property, I think we get an understanding of this. 

 

MS CARBINES:   Yes. So we have – can we go into the detail of it? 

 30 

JUDGE HASSAN:  Yes, I mean I see – there are sort of three colours that 

might help us – so your property being the back one of the right of way, 

sort of black – it has got a black line across the middle and a blue one – 

no, purple one by the look of it – oh, that might - - -  

 35 

MS CARBINES:   Can you make it bigger? 

 

JUDGE HASSAN:   Yes, we should probably make it a bit bigger – I do not 

know if that purple one cuts the corner or not. 

 40 

MS DAWSON:   It is on the driveway. 

 

JUDGE HASSAN:   It is across the driveway, it is too. So those are the three 

you are referring to I think – no - - -  

 45 

MS CARBINES:   Yes. 
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JUDGE HASSAN:   - - - correspond to the three areas – and so that is a high 

flood - - -  

 

MS DAWSON:   Sir, can I – do you mind if I? 5 

 

JUDGE HASSAN:   Yes. 

 

MS DAWSON:   Is the high flood hazard area, in my mind, is the purple long 

straight lines and that looks like it, I think you said it cuts across the 10 

western end of your driveway? 

 

MS CARBINES:   Yes, it has actually moved since we were last notified of it. 

 

MS DAWSON:   Because I think this is what they call “the smooth door”, it is 15 

slightly – it has been - - -  

 

MS CARBINES:   Yes. 

 

MS DAWSON:   - - - slightly moved. 20 

 

MS CARBINES:   It was partly in the plan that we were given, shown coming 

into where the garage is - - -  

 

MS DAWSON:   Right, more. 25 

 

MS CARBINES:   - - - which is ridiculous because it - - -  

 

MS DAWSON:   So it has been taken - - -  

 30 

MS CARBINES:   - - - it was 1190. 

 

MS DAWSON:   - - - more back. 

 

MS CARBINES:   Yes, it has moved back but it is still on the driveway. 35 

 

MS DAWSON:   Yes, and then the black dotted area which is inside the black 

line - - -  

 

  [11.35 am] 40 

 

MS CARBINES:   Yes. 

 

MS DAWSON:   - - - it just – that is the floor level area which was notified in 

Stage 1 I think, well not there - - -  45 
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JUDGE HASSAN:   Not in Stage 2. 

 

MS DAWSON:   Yes, and so that, it looks to me like that covers the western 

side of your property, as it is mapped there, but not on the eastern side 

of your property which is higher, is that how you understand it? 5 

 

MS CARBINES:   Yes. 

 

MS DAWSON:   Yes. 

 10 

MS CARBINES:   So we having trouble with our consent that our property has 

– we have been told that we need to sign a section 73 with - - -  

 

JUDGE HASSAN:   Building consent. 

 15 

MS DAWSON:   Yes. 

 

JUDGE HASSAN:   You mean your building consent. 

 

MS CARBINES:   For the resource consent? 20 

 

JUDGE HASSAN:   Oh, the resource consent. 

 

MS CARBINES:  And so it is – yes, so we either have to sign this waiver 

which takes away our property rights, we do not know if we are going 25 

to get insurance, having to do it, as I said it gives the insurance 

companies a licence to put the premiums up and, you know, you just – 

no one can tell the future of how it is going to affect us, it certainly 

going to devalue our property, so we do not want to sign that waiver. 

 30 

 So we are employing a coastal scientist who hopefully - - -  

 

JUDGE HASSAN:   Gary Tear, you meant Gary Tear. 

 

MS CARBINES:   Gary Tear, yes, and you know, its thousands of dollars, and 35 

it is just for our driveway, we are not even building on this area and it 

is ridiculous. 

 

JUDGE HASSAN:   All right, well I mean it is difficult for us to understand 

the basis of that without the documents and may be you could provide 40 

those to us. 

 

 Our Stage 1 decision deals with “floor levels”, have you read that 

decision? 

 45 

MS CARBINES:   Yes 
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JUDGE HASSAN:   And you will see it provides for a certification regime for 

floor levels, have you seen that? 

 

MS CARBINES:  Yes, but we are not – but we are building way above all 5 

those floor levels, so it is actually the land that - - -  

 

JUDGE HASSAN:   Well that is the point, the point is relevant here because 

you have made some – well, procedurally if you want to make an 

application for those decisions to be revisited you have to make that 10 

properly on a formal basis.  

 

 But leaving that aside for the minute, I wonder whether in fact – okay, 

your section 73 issue does not seem to be related in the sense that our 

Stage 1 decision provides for a minimum floor level certification 15 

regime, so in other words, if you are determine that certification as to 

what the minimum floor level is, it provides that avenue of proceeding 

with development above that floor level, so far as the resource consent 

is or the RMA is concerned, but I do not know what the issue is in 

regard to 73 and the resource consent on that basis. 20 

 

 The other complication I mention, you may have been down the back, 

this decision which I have called “Stage 1”, has been made and 

determined all appeals have been resolved, but because of one appeal 

that was lodged against an unrelated matter, it held up the entire 25 

chapter from being included in the plan because that was the only way 

the order in Council allowed for that to occur. 

 

 So regrettably these provisions have not made their way into the plan as 

operative provisions because of that appeal which had to be determined 30 

and resolved on an unrelated natural hazard topic. But anyway that is 

the background of that if that assists you somewhat. 

 

 Nevertheless you have heard us receive submissions from other people 

on Southshore in this area which is very much a live topic on the 35 

matters that relate to Stage 3 including a high hazard map – flood 

management area, so you know by all means address us on your 

concerns because we are interested in knowing about them and making 

the right call. 

 40 

MS CARBINES:   It is a battle, we know with dealing with consents, because 

of these rules that are in place now, and you know, I think it is really 

important for the future of our suburb that we – you know, a lot of it is 

based on false science and I think that is just really what we need to go 

back to and make sure that we get a really good science report that - - -  45 
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JUDGE HASSAN:   Well you are referring there to the - - -  

 

MS CARBINES:   The Tonkin and thing. 

 

JUDGE HASSAN:   - - - sea level rates and the Tonkin and Taylor report. 5 

 

MS CARBINES:   Yes, yes, yes. 

 

JUDGE HASSAN:   And our Stage 1 decision deals with the evidence that was 

non-contested or challenged on those provisions, but bear in mind that 10 

we are dealing with new provisions, including high hazard areas now, 

and so those issues are very much alive for us to look at. 

 

MS CARBINES:   Great, okay, thanks. 

 15 

JUDGE HASSAN:   All right. So are there any further points you wanted to 

elaborate on? 

 

MS CARBINES:   No, I think that is pretty much it. 

 20 

JUDGE HASSAN:   All right. 

 

MS CARBINES:   I did have an attachment which I think you have all got, 

which is a NIWA document, talking about the - - -  

 25 

JUDGE HASSAN:   Yes. 

 

MS CARBINES:   - - - topographic changes to the Southshore – south end of 

the spit. 

 30 

  [11.40 am] 

 

JUDGE HASSAN:   Yes. 

 

MS CARBINES:   So that we have actually risen point 3 of a metre/2.5 of a 35 

metre. 

 

JUDGE HASSAN:   So, this document, Ms Carbines, is there a reference that 

you give us for this? 

 40 

MS CARBINES:  ann.govt.nz (ph 00.12) at the very top in the middle, it is on 

their website. 

 

JUDGE HASSAN:  So that is the website, so what about document itself.  

What is the document title and name and authors and so forth so we can 45 

look at the original? 
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MS CARBINES:   I think it is just on their latest releases if you have a look at 

the website and - - - 

 

JUDGE HASSAN:  I just do not know how to look at the website because you 5 

have just given us one page with the website at the top. 

 

MS CARBINES:  Yes. 

 

JUDGE HASSAN:  So, what is the reference on the website to this document? 10 

 

MS CARBINES:   There is a number.  Can I, later on, write it on for you?  It 

has got quite a longer number, it is on my phone. 

 

JUDGE HASSAN:   I think if you could later on, give the secretariat the full 15 

website reference to that, please. 

 

MS CARBINES:   Okay.  

 

JUDGE HASSAN:   Thank you. 20 

 

MS CARBINES:   Sure. 

 

JUDGE HASSAN:   Now, so help me understand this document. 

 25 

MS CARBINES:  Basically, it is talking about the southern end of the spit, that 

it has been measured and just what its effects are particularly on the 

estuary and it talks about the estuary filling in and how it is not 

emptying as well now, its reduced flow.  

 30 

 So, I think this is very relevant in the fact that the sand is filled in and 

we have got more storm water going out from upstream and from the 

city and it cannot get out as fast as what it – and we are getting more 

and more, that has predicted that, so inevitably, it is going to cause 

flooding within the estuary unless it is dug out or dredged or unless we 35 

build sea walls.  We would like to see, as residents, a good rock wall on 

the Southshore side to protect us because of these earthquake changes 

that have occurred and so really I have just presented this to you to 

show you that there is data that is - - - 

 40 

JUDGE HASSAN:   That is interesting, thank you.  I am just interested also to 

know whether you, yourself, since the earthquakes, have experienced 

this yourself in terms of physically, in that area, have you noticed 

anything? 

 45 
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MS CARBINES:  Yes, well, I am a really keen paddle boarder.  I am out 

nearly every day and currently I am living on the estuary front and 

where I launch my paddle board now, even at full high tide, the estuary 

water is not coming up to the edge like it used to because it is so raised 

and at half-tide you can really see it, there are huge, big sand bars in the 5 

middle, and even some full tides we cannot paddle board across to 

Redcliffs because of these sand bars.  They never used to be there but 

there is so much silt that has built up in the floor of the estuary and 

there used to be a south channel going from the Avon River along the 

outlet by Shag Rock. That whole south channel has gone.  It has 10 

completely disappeared.   

 

 So, the estuary has got about five big channels in it and, I mean, we are 

out there every day and we are seeing it.  It is just completely filling in.  

We have got huge black swans who are shitting everywhere in the 15 

estuary and they are out with this low water level.  It is almost 

becoming a swamp and there are some very big changes that the 

earthquakes have occurred – this last one that we just had a couple of 

weeks ago, we rose two to three centimetres again. 

 20 

JUDGE HASSAN:   Goodness me. 

 

  [11.45 am] 

 

MS CARBINES:   And so all of that, there is more fill in and is it eventually 25 

going to be just one giant swamp.  It affects the residents, you know, 

the homes and it is earthquake changes so we want some mitigation of 

it really to have, you know, our future of living down there and if the 

Council is not going to, well, then, you know, that is not right; we are 

paying rates, it should be looked at.  The estuary is like the toilet of 30 

Christchurch and it is filling in. 

 

JUDGE HASSAN:   All right, well, look, I will check with my Panel members 

for questions and thank you for those points.  Ms Huria? 

 35 

MS HURIA:   No thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   No questions, sir. 40 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No thank you, but thank you for your information. 

 45 

MS CARBINES:   Thank you. 
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JUDGE HASSAN:   Ms Carbines, I give you assurance that the Panel, as has 

been indicated to other submitters in Southshore, is looking at this area 

very closely and will be issuing a minute to give the Council direction 

on further modelling work to be done and some other matters that relate 5 

to that coming directly back to the qu1estion of what sort of regulation, 

if any, should apply at Southshore on the matter particularly of the 

matters that are open at this stage including the high flooding 

management area. 

 10 

 So, can I ask you this question though as a resident of Southshore and I 

have asked other submitters the same thing?  

 

 So, bearing in mind everything you say and just on the topic of 

subdivision.  The Panel has also got to consider that issue strategically 15 

from a community-wide perspective in terms of making decisions 

around where intensification is best to occur in the city for a resilient 

city where growth should occur. 

 

 And there is quite clear policy direction on these things given to us as 20 

well and those things are reflected in some of the decisions we have 

issued. 

 

 As a resident of Southshore, do you consider that it would be prudent to 

keep separate the two topics?  In other words, what should happen by 25 

way of people’s opportunity to develop and enjoy or to build their 

houses, to rebuild their houses, to enjoy their residential 

neighbourhoods and feel confident about that; that is one issue. 

 

 Second issue being, should this land be open for residential 30 

development by way of subdivision which can be dealt with separately 

by rules.   

 

 Do you think it would be appropriate to give full licence to that or do 

you think it would more prudent to restrict it? 35 

 

MS CARBINES:  I think it should be given freedom to develop without 

restrictions. 

 

JUDGE HASSAN:  So, how do you reconcile that with the interests of a 40 

resilient community given all the problems you have described that 

need to be worked through for that particular part of the city? 

 

MS CARBINES:   What do you mean by that? 

 45 
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JUDGE HASSAN:   Well, you describe, for instance, the problems about the 

estuary draining, the earthquake effects in a physical sense and other 

matters that need to be worked through.  Does that not suggest that one 

should be cautious about allowing it to be developed? 

 5 

MS CARBINES:   Allowing Southshore? 

 

JUDGE HASSAN:   Yes. 

 

MS CARBINES:  Well, I think we are more affected by developments upriver, 10 

you know, in the city and - - - 

 

JUDGE HASSAN:   But bear in mind the Panel’s perspective is to deal with 

this in the interests of the greater community.  So, are you able to 

comment on whether it is prudent in the interests of the greater 15 

community that a precautionary approach be taken to further 

development at Southshore while these matters are at least worked 

through, some of them you have described? 

 

MS CARBINES:   I think development would be good in Southshore in certain 20 

places.  There are not really a lot of places where it could occur. 

 

JUDGE HASSAN:   That is what a lot of others have said. 

 

MS CARBINES:   Yes, so I think where there is space I think it would be good 25 

to have that diversity in a - - - 

 

JUDGE HASSAN:  You do not think that would be imprudent in terms of what 

we do not know? 

 30 

MS CARBINES:   I think the scale of it maybe could be set with boundaries.  

We certainly do not want big ivory towers, you know, big 10 storey 

buildings, that kind of thing but I do that there are businesses and shops 

and things that I think they should not be restricted too intensely 

because, I mean, Southshore is not just Southshore, is it?  It is the east. 35 

It is Brighton in this area that you are asking me about, or are you 

specifically just talking about Southshore? 

 

  [11.50 am] 

 40 

JUDGE HASSAN:   I just asked you about Southshore, but I invited you to 

consider that from the interests of the greater community and whether 

or not the greater community would come to regret that in the future 

were that to occur. 

 45 
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MS CARBINES:  I think change is going to happen and we need to be 

planning for it.  I do not know whether to say, you know, one way or 

the other, I think it- - - 

 

JUDGE HASSAN:   It is over to you as to what you say, I am not trying to put 5 

words in your mouth but I just wanted to get your opinion.  Thank you. 

 

MS HURIA:   A quick question? 

 

JUDGE HASSAN:   Yes. 10 

 

MS HURIA:   Sorry, this is a bit out of order, but one of the things that I asked 

someone yesterday is your opinion about whether or not we are parking 

up issues for the future if we don’t, you said before you think there 

should be freedom to develop without restrictions, and having heard 15 

quite a lot of evidence about Southshore and the issues that are facing 

people currently, but in terms of the future, if there are no steps taken 

now and you know, that is what we are working on, as to what steps, if 

any, should be taken now, are you not parking up potential issues for 

future residents at Southshore? 20 

 

MS CARBINES:  I think it depends what those restrictions are.  Like currently, 

it seems to me that the decisions that these flood hazard zones have on 

us is based on fear, fear of an unknown, fear of something that might 

occur in 200 years.  I like to see real things like – I mean natural 25 

resources I do not think should be – like the sea and the estuary, you 

know, they are natural resources and when we fear them for what might 

happen and make up these calculations, you know, it just becomes 

really unreal and intangible and it becomes madness, like you lose- - - 

 30 

MR……….:   Proportion. 

 

MS CARBINES:  Yes, things are not measured and done on a real situation, 

they are all, you know, they are made into these unreal fears that we 

might die from a flood or whatever, but actually our real hazards are we 35 

need to be adaptive to our real hazards, so I just do not want to see 

these unreal things being put into a restrictive capacity when it is 

madness. 

 

MS HURIA:   Thank you, thank you, sir. 40 

 

JUDGE HASSAN:   Thank you very much, Ms Carbines for your help and we 

will think about the issues that you have raised and come to our view 

on that.   

 45 

<SUE CARBINES WITHDREW [11.53 am] 



 Page 420 

  

Ch5: Natural Hazards Commenced 24.02.16 

 

JUDGE HASSAN:  Mr Lee, are you, Mr Lee, sorry, I beg your pardon, 

Mr Taylor, sorry, I just got ahead of myself, Mr Lee, I know from 

previous Hearings and I know you are not Mr Lee. 

 5 

 All right, so we have had a look at your submission and you have got a 

microphone in front of you there and we will get your- - - 

 

MR TAYLOR:   I do apologise ahead, I do suffer with a hearing problem but if 

I ask you a question again, it is because I do not actually hear you. 10 

 

JUDGE HASSAN:   All right. 

 

MR TAYLOR:   I have been following most of what you said. 

 15 

JUDGE HASSAN:   Yes, and you are comfortable where you are, you do not 

want to come forward any further. 

 

MR TAYLOR:   No, that’s fine if you can hear me. 

 20 

JUDGE HASSAN:   Mr Taylor, just one thing I would like to do is put up 185 

Rocking Horse Road which is your address- - - 

 

MR TAYLOR:   That is correct. 

 25 

JUDGE HASSAN:  - - -so we can look at that on the visual when we hear your 

submission.  You see that little hand that is waving on the overhead, 

giving you a wave, do you see that, it is moving around, do you see that 

just to mark your property? 

 30 

MR TAYLOR:   I see the mark there, yes. 

 

JUDGE HASSAN:  And you will see the property next door with the three 

rights of way to the back on either side, so that is where you are? 

 35 

MR TAYLOR:   I am not too sure. 

 

JUDGE HASSAN:   Okay.  Mr Osborne, if you check this against 185 Rocking 

Horse Road. 

 40 

MR OSBORNE:   Yes. 

 

JUDGE HASSAN:   So Mr Osborne has done that. 

 

45 
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  [11.55 am] 

 

MR TAYLOR:   My wife said it is as well, I concur. 

 

JUDGE HASSAN:   So she concurs, all right.  So if you could just now speak 5 

to your submission? 
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MR TAYLOR:  Fine, thanks very much.  My name is Alan Taylor, homeowner 

and resident of Southshore.  My wife and I moved to this location eight 

months ago believing that a beach style community would be the ideal 

choice for our retirement.  I have not been proven wrong in that 

decision. 5 

 

 However, there are a number of concerns that have arisen which I find 

both worrying and irksome.  My observations are as follows. 

 

 I am very concerned about the socioeconomic impact that devaluation 10 

of property caused by the new district plan is going to have on this 

wonderful community and our city. 

 

 The largest threat to the recovery of our city is the new flood hazard 

policy.  This is not protection, it is condemnation of 6,500 families in 15 

an area that can now never recover from the earthquake. 

 

 The fast track implementation of this policy is particularly damaging 

for an event that may or may not happen in the next 100 years.  Tonkin 

Taylor’s computer generating analysis needs to be fully understood and 20 

professionally challenged by an independent review. 

 

 Climate change is an important issue which needs proper, thorough 

investigation in real measurement over a number of years, maybe 

decades, to assist real risk accurately. 25 

 

 I believe the community needs to be fully involved and the Council 

must also investigate mitigation measures to protect residents from 

identified potential risk. 

 30 

 The Council has a duty of care, yes it does have a duty of care, to 

protect its existing rate paying citizens, abandoning them to decay and 

poverty is simply not an option.  In light of the volume of people 

affected, the Council should be seriously considering the measures such 

as sea walls, tidal barriers and dykes.  Dykes are successfully used in 35 

many other countries throughout the world. 

 

 This is a must otherwise the consequences will be far reaching, not 

only affecting eastern suburbs but also adjoining areas that would lose 

their amenities. 40 

 

 I really am appalled at the Council’s performance in this attack on our 

community which has already faced many challenges over the last few 

years.  

 45 
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 So in conclusion, the flood hazard provision should be removed from 

the Stage 3, the Council needs to undertake further extensive research 

and investigation prior to putting forward these proposals for 

addressing these risks. 

 5 

 Given the enormous adverse impact of the proposal on residents in 

affected areas, the Council should ensure that any proposal is based on 

more reliable science and on reports that have been properly peer 

reviewed. 

 10 

 The Council needs to take sufficient time to conduct research and 

planning processes properly, and thoroughly and fully consult with the 

community. 

 

 The Council needs to ensure that it gives adequate weight and 15 

consideration to viable alternatives, strategies and mitigation plans and 

the enormous negative impact on social and cultural aspects of our 

community.  Only then should the Council consider what is the most 

appropriate way to achieve the purpose of this Act.  I do not believe the 

Council has met these obligations. 20 

 

 It is my firm belief that this community is deserved of a more 

meritorious way forward and I urge the Council to implement all issues 

and matters pertaining to my observations, anything less would be a 

betrayal of their duty of care to the community. 25 

 

 Thank you.  

 

JUDGE HASSAN:   Thanks very much, Mr Taylor, it was very clear.  Can I 

ask one question of you? 30 

 

MR TAYLOR:   Yes. 

 

JUDGE HASSAN:   You know that the coastal hazard provisions have been 

removed from the Panel’s auspices, we will not make decisions on the 35 

coastal hazard provisions that have been withdrawn by the Order in 

Council, so coastal hazard provisions have gone but these flooding 

hazard management provisions that you mention are before us. 

 

 Am I right to understand that the gist of your point on that is that it is 40 

unrealistic for us, and imprudent for us to make decisions - - -  
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  [12.00 pm] 

 

MR TAYLOR:   But I am talking about the new flood hazard policy. 

 

JUDGE HASSAN:   Yes. 5 

 

MR TAYLOR:   Yes, is that what you are talking about? 

 

JUDGE HASSAN:   Yes. 

 10 

MR TAYLOR:   Yes. 

 

JUDGE HASSAN:  So you see the two as integrally related and needing the 

same scientific approach, is that how you see it? 

 15 

MR TAYLOR:   No, I am aware of that, yes.  

 

JUDGE HASSAN:  Yes, all right.  Just one other question, looking at your 

property as a point of reference for this question, you see on the screen 

where the hand is, and you see either side of you the rights of way to 20 

the back, and those back sections, one, two, three, four, five of them, 

look about twice the size of your section, all right? 

 

MR TAYLOR:   The ones behind us? 

 25 

JUDGE HASSAN:   Yes. 

 

MR TAYLOR:   They could be a little larger, yes. 

 

JUDGE HASSAN:  Yes, so bearing in your mind your argument about the 30 

need to do proper scientific investigation of these matters to do with sea 

level rise and so forth, in the meantime though, if all of those sections 

at the back were subdivided, let us say they were cut in half, and multi-

unit high density development was put in behind your property, would 

you consider that to be imprudent? 35 

 

MR TAYLOR:  I would not think it would be imprudent.  I cannot see why if 

somebody has a plot which is perhaps twice the size of mine and they 

want to half that and put two other dwellings in there, why not? 

 40 

JUDGE HASSAN:  Well, what about the interests of a wider community in 

terms of resilience? 

 

MR TAYLOR:  Well, I am sure that would broadly improve the community.  I 

think. 45 

 



 Page 426 

  

Ch5: Natural Hazards Commenced 24.02.16 

JUDGE HASSAN:   When you say they are – no, no, stop, stop. 

 

MR TAYLOR: - - - it is, as is where is situations we have now are 

unacceptable.  Sorry, carry on.   

 5 

JUDGE HASSAN:   Yes.  I know you have difficulty hearing, and I will look 

when you are speaking I will not speak, and when I am speaking you 

do not speak.  All right? 

 

 So in terms of derelict properties one of the issues for our consideration 10 

is whether or not the rules should change, the restrictions be uplifted or 

softened or eased, so that people have an appropriate degree of 

confidence that they will be able to rebuild.   

 

MR TAYLOR:   Yes.  15 

 

JUDGE HASSAN:  So that is a live issue for us.  If you assume for instance 

that we do make changes to give that confidence to people, so we have 

not made decisions on that, but let us assume we make some decisions 

to allow for that, to allow confidence that people can talk to their 20 

consultant designers or whatever else, maybe talk to the Council, 

maybe get a consent, maybe not, we will have to think about that.  But 

nevertheless have greater confidence that they can rebuild. 

 

 Now, if we put that issue to one side and think just about subdivision, 25 

the additional issue that subdivision gives rise to for the Panel is the 

Panel has to think about the wider interests of the Christchurch 

community as a whole.  How do we make this community safer, more 

resilient, how do we improve the wellbeing of the entire community? 

 30 

 And that relates to where land should be developed, and where it 

should not be developed by way of intensification.  Not rebuilding, but 

intensifying housing development. 

 

 Subdivision opens up the opportunity for intensification. In other words 35 

my description to you of multi units in behind your property is an 

illustration of intensification.   

 

 Given all of the uncertainties of science that you have described, that 

you say need to be worked through for Southshore before decisions on 40 

hazard lines are developed would it not be imprudent, unwise in the 

interests of the community as a whole to allow for intensification in 

Southshore through subdivision? 

 

MR TAYLOR:   I think you are going ahead of what I am saying here. 45 
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  [12.05 pm] 

 

JUDGE HASSAN:   That is the question I am asking you to answer.  What is 

your answer? 

 5 

MR TAYLOR:  My answer is to make sure the sea defences are instilled first, 

that is number one.  Then you can look at intensifying the dwellings 

within that area. 

 

JUDGE HASSAN:   Yes. 10 

 

MR TAYLOR:  I just think we cannot go on with a finger in the dyke situation, 

things need to be addressed and the sea walls need to be reinforced and 

put in.  And only until then can you really go forward.  That has not 

happened and I question why it has not happened. It is the most 15 

elementary thing to be done. 

 

 But I can understand what you are saying.  I would rather give you that 

criteria than to start talking about intensifying the dwellings et cetera. 

 20 

JUDGE HASSAN:   Yes. 

 

MR TAYLOR:   I think once we score round one, which is the important one, 

which is to create a barrier to protect the people then we can look at 

this other aspect thereafter. 25 

 

JUDGE HASSAN:   Thank you for that very helpful explanation. 

 

MR TAYLOR:  I am not technical, I am just giving you my viewpoint. 

 30 

JUDGE HASSAN:   No, that is fine. 

 

MR TAYLOR:   Thank you for letting me - - - 

 

JUDGE HASSAN:  You do not need to worry about it being technical, it is 35 

very helpful to get your view.  Now, I am going to ask other Panel 

members if they have questions of you as well. 

 

MR TAYLOR:   Thank you. 

 40 

JUDGE HASSAN:   Ms Huria? 

 

MS HURIA:   No, no questions thank you sir.  

 

JUDGE HASSAN:   Mr Illingsworth? 45 
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MR ILLINGSWORTH:   No questions, sir. 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you. 5 

 

MR TAYLOR:   Fine, thank you very much. 

 

JUDGE HASSAN:   And I think I have covered my bases too, and thanks very 

much Mr Taylor for being patient with the sound system. 10 

 

MR TAYLOR:   No, no, no, vice versa, yes. 

 

JUDGE HASSAN:   Thank you. 

 15 

MR TAYLOR:   Thank you. 

 

<ALAN TAYLOR WITHDREW [12.07 pm] 

 

MR TAYLOR:   May I sit here with my wife? 20 

 

JUDGE HASSAN:  Sorry, now Mrs Taylor, I see that you are alongside and I 

have not realised that you are the next submitter on the list. 
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MRS TAYLOR:   That is right. 

 

JUDGE HASSAN:  Is there anything different from Mr Taylor that you wanted 

to speak to that we have not already covered off in that conversation?  

Or anything arising from that that you wanted to talk to about as well? 5 

 

MS TAYLOR:  Well my submission I think is more from a personal, 

emotional, if you like, point of view. 

 

JUDGE HASSAN:   Yes. 10 

 

MS TAYLOR:   So can I read it? 

 

JUDGE HASSAN:   Absolutely. 

 15 

MS TAYLOR:   It is not that long. 

 

JUDGE HASSAN:   No, you read it out please. 

 

MS TAYLOR:  I am May Taylor, and although I have only lived in Southshore 20 

for eight months my husband and I made a choice to live here, as a 

beachside home is a lifestyle that we want for our retirement.  So I am 

making this submission as I feel strongly that the Council has a duty of 

care to actively protect the people of Southshore and provide proper 

and adequate sea defences, rather than a managed retreat solution. 25 

 

 To that end I submit that Council should take a wait and see approach 

on current sea levels and reassess the situation every 10 to 20 years 

before classifying Southshore as a high flood management zone.   

 30 

 I feel the people of eastern Christchurch have been treated very badly 

after the earthquakes compared to other areas of Christchurch, and to 

further penalise them by imposing irrational rules which will 

effectively reduce the value of our properties is grossly unfair. 

 35 

 We invested in our property in good faith, with no prior knowledge of a 

change in its status.  This is our lifetime’s investment, which is now at 

risk of losing its value and potential saleability. I also strongly object to 

the restrictions to potential development in the area, as it is my belief 

that a vibrant community can exist, and indeed thrive, if the Council 40 

can adequately work with us to manage the area and its particular 

issues.  After all isn’t this what we pay our rates for? 

 

 That is all I have to say, thank you. 

 45 
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JUDGE HASSAN: Thank you, Ms Taylor. Now, you have seen this 

community before and after the earthquakes? 

 

MS TAYLOR:   No, only after. 

 5 

JUDGE HASSAN:   After. 

 

MS TAYLOR:   We moved to this country three years ago.  Stayed with our 

daughter in Southshore actually for nine months while we were looking 

for somewhere to live. We moved to Little River, and then my 10 

daughter, who is still living in Southshore, had another child and we 

decided to move back to be closer to them, and because we thought 

Southshore was such a lovely community.  And it is, it has got a real 

spirit to it.  And it is very close and we were made very welcome when 

we came back to live here permanently. 15 

 

  [12.10 pm] 

 

JUDGE HASSAN:   Do you think that community spirit is at risk at the 

moment in regard to the extent of damage? 20 

 

MS TAYLOR:   I wouldn’t say the spirit is at risk because everybody feels 

very strongly about it and it is all anybody is talking about, when you 

meet someone on the street they are very, very, very concerned about 

it. 25 

 

JUDGE HASSAN:   And lack of confidence in being able to bring your house 

back to quality? 

 

MS TAYLOR:   Our house has been repaired and we bought it as a repaired 30 

property but there are so many people with so many tales and so many 

properties that are or have had to be abandoned.  But it is not good for 

an area to watch it decay and the people of the area are so determined 

not to let it decay. 

 35 

JUDGE HASSAN:   Yes, now that message has come through from a number 

of people from Southshore so that resonates.  I will ask other Panel 

members, Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 40 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   No questions, sir. 

 45 

JUDGE HASSAN:   Ms Dawson? 
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MS DAWSON:   No questions, thank you, Ms Taylor. 

 

MS TAYLOR:   Thank you. 

 5 

JUDGE HASSAN:   Thank you very much both of you for coming in and 

putting yourself through this, it helps our consideration, whether or not 

you have got technical expertise it is all part of the important material 

we have to consider to make the right decision, thank you. 

 10 

MS TAYLOR:   Thank you. 

 

<MAVIS TAYLOR WITHDREW [12.11 pm] 

 

JUDGE HASSAN:   Could Mr West come forward.  Good afternoon, 15 

Mr West? 
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MR WEST:   A visual aid, I wasn’t going to take - - - 

 

JUDGE HASSAN:   Yes, I was wondering whether I was going to get that 

between the eyes.  Hopefully we don’t have to enter it in as an exhibit 

because it might be awkward. 5 

 

MR WEST:   No, that is fine. 

 

JUDGE HASSAN:   For the transcript there is a yellow pole about two metres 

long with a blunt end on it.  Because you are for this afternoon I just 10 

need to make sure I have got your submission in front of me.   

 

 Now, Mr Taylor - yes, Mr West, my Panel members are looking after 

me here.  The reason I said “Taylor” is I see Tonkin and Taylor spring 

out of your points.  Did you have a particular property that you wanted 15 

us to put on the screen in regard to the concerns you have got? 

 

MR WEST:   Our property currently is at 69 Rocking Horse Road. 

 

JUDGE HASSAN:   It would help to put that up now? 20 

 

MR WEST:   If you like, yes, no problem at all. 

 

JUDGE HASSAN:   Okay, we will do that.  So it is quite a challenge, I don’t 

know whether I could have achieved it, and some have done it very 25 

well to find their property on this. 

 

MR WEST:   I think you want to be on the one down lower, yes. 

 

JUDGE HASSAN:   So you are just indicating the property alongside and you 30 

have got a series of right of ways to back properties alongside you on - 

- - 

 

MR WEST:   On the north boundary. 

 35 

JUDGE HASSAN:   On the north boundary, yes, okay.  All right, well, just 

proceed and talk to us about your issues. 

 

MR WEST:   Okay, my name is Grant West.  I have lived in Southshore for 50 

years, I was born there.  I have never ever lived in a different street.  40 

We have been at six addresses in Southshore in that period of time and 

the current address we are at we purchased 2001 with the intent of 

doing some major renovation work, like a million dollars plus we were 

going to be spending on our renovations. 

 45 
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 So far the process has taken a huge amount longer than we envisaged 

as you can establish with a purchase of 2001.  Along the way we have 

been hit with a few law changes with respect to finished floor levels 

et cetera.  Each time this has instigated a complete rework and a 

complete redesign of what we had planned to do.  Currently we have 5 

over $65,000 invested in redesign work, engineering, surveying and 

one resource consent which was current at the time of the earthquakes.   

 

 The proposed changes that are currently being put forward in the city 

Plan it would appear that we are now going to be stuck with the 10 

hideous little house that we have basically because of the building 

permit restrictions and development restrictions.   

 

 This house, as I said, was only purchased because of the potential for 

the site that it sits on and admittedly although our design process has 15 

taken a lot longer than we ever envisaged, now we are being told by the 

Council that in 100 years there is going to be some major issues “so 

tough luck, you can’t build now”.  We believe that that is demonstrably 

callous and unfair.   

 20 

  [12.15 pm] 

 

 I believe that our current Council has taken a stance on issues that it 

does not fully understand.  I believe they are not in possession of all the 

actual science based facts and as such they should not be allowed to 25 

carry out the proposed city plan changes that affect thousands of people 

in an extremely negative way both fiscally and emotionally. 

 

 It appears that there has been no allowance for any historical evidence 

of sea level change or indeed any major flooding events within the 30 

Southshore area.  In the 50 years I have lived there I have been through 

four major flooding events.   

 

 The first one was the Wahine storm, admittedly I was only one and a 

half years old and I don’t really recall too much about that. 35 

 

 In 1975 we had another large flooding event which flooded the roads 

but at that point in time Southshore had no kerbs, no storm water, no 

roads, no footpaths, basically no services.   

 40 

 The snowstorm of 1992 coincided with a king tide and heavy rainfall 

and a large storm surge from the estuary.  Once again there was street 

flooding, there didn’t appear to be any major damage anywhere. 

 

 Then we had our most recent event, which was a one in 100 year 45 

rainfall event in March 2014, where there was 175 millimetres of rain 
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fell over the city in a matter of hours.  Again street flooding dissipated 

as soon as the tide went out.  As far as I am aware there were no reports 

of any water inundation damage to any undamaged habitable homes in 

the area at all.   

 5 

 This is quite remarkable when you allow for the fact that all the 

properties of the greater Christchurch area and streets drain their storm 

water into the Avon or the Heathcote, which ultimately ends up in our 

estuary, which goes right past our backdoor and still we don’t have any 

major damage causing flood events like many other parts of the city do.  10 

This is where the stick comes in. 

 

JUDGE HASSAN:   So this is where we are looking at the yellow pole. 

 

MR WEST:   Currently our property is 10.6 metres above ground level.  So if 15 

you consider this being ground level that is 10.6 metres above the city 

invert datum.  Our current floor level is 11.32 metres which is here. 

 

JUDGE HASSAN:   Yes. 

 20 

MR WEST:   The current law states for a redevelopment or an addition we 

have to go 11.8 metres for the floor which is here. 

 

JUDGE HASSAN:   Showing two-thirds of the way up the pole, the first mark 

shown about a third of the way up. 25 

 

MR WEST:   The proposal is to go 12.3 metres which is here.  That will be the 

floor level of the houses in the street with the ground level still there. 

 

JUDGE HASSAN:   All right.  Showing just the top of the pole where there is 30 

a green marker. 

 

MR WEST:   Now, this is due to a report by Tonkin and Taylor stating that we 

are going to have one metre of sea level rise in the next 100 years.  

Empirical science has shown that in the last 100 years we have had 35 

170 millimetres of sea level rise which is from the floor to here. 

 

JUDGE HASSAN:  Just showing about – I am just putting this on the transcript 

– just showing about how many centimetres is that? 

 40 

MR WEST:   So 175 millimetres so 17.5 centimetres. 

 

JUDGE HASSAN:   17.5 centimetres. 

 

MR WEST:   In the next 100 years they believe the flooding is going to go to 45 

here.  This is supposedly caused by climate change which is caused by 
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human interaction with the climate.  I find this quite difficult to believe, 

I would love to be around in 100 years to call the bluff because I cannot 

believe that this is correct in any way, shape or form when you consider 

over the last 100 years the world population was controlled by dirty 

energy, coal et cetera.   5 

 

 We are building more and more power and eco-friendly systems.  Most 

of the world now is shying away from dirty energy completely and 

going to renewable energy sources and much cleaner energy sources.  I 

just find it a bit of a joke to believe that we are going to make things 10 

that much worse.  I am not an environmental engineer obviously but I 

cannot believe that this is correct. 

 

 Ultimately the floor level height is going to be a problem down our 

way because if we stay we have existing properties that are at the 15 

current height that I showed you, which was what we were at here.  

 

  [12.20 pm] 

 

 Right now we have properties going at 11.8 which are another 6 or 7 20 

hundred millimetres or 60 to 70 centimetres higher than that.  But 

already you can see drastic differences between properties.  Ultimately, 

we are going to end up with an undesirable housing factor where 

people are going to look at homes and go, “Your home is at a level 

down here which we believe will be unsafe.”  It will affect the 25 

prospective purchasers’ perceptions of what the home is like and how it 

could be affected in a flood event when the past has shown that it has 

not caused any issues whatsoever so those properties will get devalued.  

There is nothing really can be done about that.  It has gone through 

already. 30 

 

 But it is going to negatively affect the value of properties and most 

people’s major investments.  

 

 There are bigger effects, I believe, than just the economics and the 35 

aesthetics as well when you start pushing properties up to floor levels at 

this height in an existing area.  A new subdivision, fully understand.  

Floor levels are worked to suit the filled ground area. 

 

 We are not allowed to fill the ground so any new development flooring 40 

levels that go in at this upper height affect the neighbouring properties 

with privacy, blocking of natural light et cetera.  Obviously, you can 

pick it instantly driving down the street too which ones are new.   

 

 Another point:  Southshore has always been an area that has its own 45 

microclimate and although we are part of the greater Christchurch area 
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going at home at night is a joy as we are not hemmed in by suburbia, 

large traffic worries, planes flying over, train tracks in the backyard, 

high tension power lines going overhead and even the smog issues that 

Christchurch is famous for. 

 5 

 Prior to the earthquakes, there was a large sense of community in our 

area where even if you did not know a person by name, you knew them 

by sight. We had community-based groups that had very good 

attendances. I, myself, was the Vice-President of the 

Southshore Social Club and that was based at our local restaurant and 10 

bar that was operating in Caspian Street. 

 

 After the earth shook and the area was in the uncertainty of being 

orange zoned the community was very tightly bound together.  Then 

came the red zoning, TC3 zoning and TC2 zoning and I do not think 15 

there were very many streets in Christchurch that can boast having all 

three zones in the same spot.   

 

 Our prime waterfront properties were wiped out due to red zone.  These 

properties typically demanded the higher prices so a large amount of 20 

value to our area has already been lost.  

 

 Then come all the issues around trying to rebuild on a TC3 site with 

elevated costs involved for floors et cetera and battles with insurers and 

EQC and building code requirements.  Our local shops were lost as 25 

were the next guys, just local little block of shops in South Brighton.   

 

 Even through all this, we have managed to keep a sense of community 

even if it was because at some level we were all dealing with similar 

types of issues.  Now we are being told that your area is going to be, 30 

more than likely, go under water and have massive storm surge damage 

in the next 100 years irrespective of the empirical evidence like I 

showed earlier with the heights and the fact that our beach is actually 

accreting. 

 35 

 All this is due to the report by Tonkin and Taylor that I believe is 

beyond dubious in the conclusions that it draws from the inaccurate 

science on which it is based.  

 

 We are now told that we already have had notices on our LIM reports 40 

effectively wiping thousands or even tens of thousands of dollars from 

our property values.   

 

 We are being told that we can forget ever trying to improve our 

properties if it will involve a building consent. 45 

 



 Page 439 

  

Ch5: Natural Hazards Commenced 24.02.16 

 We are being told to be prepared for managed retreat with no offers of 

compensation. 

 

 We are being dictated to on the belief that a dodgy report can predict 

climate conditions in 100 years’ time when we struggle to get a weather 5 

report accurate for four days in the future.   

 

 Before we attempt to go forward 100 years, why do we not go back 

100?  100 years ago, motor cars were for the wealthy.  Horses were still 

being employed as bona fide transport.  Electricity and running water 10 

were not a prerequisite.  Television and phones did not exist.  Sewage 

was collected from your gate in a can.  We had no airport as there were 

no planes.  You could go on for hours about how the world has come 

along in the last century.   

 15 

 Now, we believe it is every person’s God given right to have these 

services.  How much further do you think we can go in the next 

100 years?  If this Council is to be believed we are going to go 

backwards and create much less efficient energy and power and, 

therefore, going to cause five times more damage to the climate based 20 

on the changes that the Industrial Revolution in the first part of last 

century did. 

 

  [12.25 pm] 

 25 

 Unfortunately, we are in the here and now and at the current time I am 

being told my lifestyle choice, to live by the ocean, is worthless and 

that my area of choice to live is going to be driven into being a slum by 

the Pacific with no value of any sort as development will effectively be 

banned which will wipe almost all value from the area as a whole. 30 

 

 All this because our Council refuses to listen to any reason unless it is 

from a higher socioeconomic area such as Redcliffs, Sumner or 

North Shore and refuses point blank to offer any solutions to a problem 

that does not even exist and it is extremely doubtful that it ever will. 35 

 

JUDGE HASSAN:   Thanks very much, Mr West.  That was very clear.  I will 

ask my Panel members if they have got questions and I will leave mine 

till the end.  Ms Huria? 

 40 

MS HURIA:   No thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:   No thank you, sir. 45 
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JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Just one question because I missed it when you said it.   

 

 What did you say the RL is at ground level, in other words, at the 5 

bottom? 

 

MR WEST:   10.6. 

 

MS DAWSON:  10.6, thank you, I will write that down.  Thank you very much 10 

for that. 

 

MR WEST:   No problem. 

 

JUDGE HASSAN:   Mr West, I have been asking others to get a gauge on how 15 

events since the earthquakes have affected community confidence and 

you would seem well placed to help with that given your long 

association with this area and the roles you have had within the 

community.   

 20 

 One submitter earlier referred to a concern as a long term resident that 

because a lot of houses in the area were in an “as is, where is” 

condition, there has been an influx of people seeking short term rentals 

and an exit of people with long term interests and that has given rise to 

significant dampening of community confidence, as I understood him 25 

to say. 

 

 Do you have any perspective on that? 

 

MR WEST:   I could not agree with that more.  It is having a very negative 30 

influence on the community on a whole, I feel, and for pretty much the 

reasons that would have been pointed out by the last submitter as well, 

when you put an “as is” property on the market and it is purchased for 

rental only as in, I am guessing, 70 percent of the cases it is, you end up 

with a property that was relatively cheap to purchase, hence the rent 35 

can be also because you cannot get mortgages on these properties so 

you do not have that sector or that level of a landlord trying to pay back 

a mortgage and make all that happen.   

 

 All they can see is a cheap property that they can put people in to rent 40 

out.  They do not care who it is.  They do not care too much about any 

of that side of it as long as that rent goes through every week.   

 

JUDGE HASSAN:  Now, you may not have heard but we have indicated by 

comments to counsel, particularly yesterday, that we intend to direct 45 

the Council to present more information to us in regard to modelling 
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scenarios on the topic of sea level rise and those modelling scenarios 

could well direct a modelling around an assumption of .5 of a metre sea 

level rise in 100 years, more or less, and possibly we might ask for it to 

be modelled at zero. 

 5 

 And then we will be interested to explore what that means for lines on 

maps and associated rules on development.   

 

 Thinking about that and community confidence, if we look first of all at 

confidence to rebuild a house on a property that has been damaged, and 10 

am I right to take from what you just said a minute ago around 

community confidence and “as is, where is” builds and so forth and 

your own aspirations, that dealing with that topic, if we can, based on 

what we received, would significantly assist in terms of an assumption 

that would allow confidence that people can get through a consenting 15 

process if necessary if there is needing to be one rather than 

non-complying. 

 

MR WEST:   A lot of that, obviously, comes down to the personal preference 

of why the “as is” property was built.  The rebuild side of things, yes, I 20 

agree that if the building consent issues or the building consent 

restrictions with floor heights et cetera were sorted to a palatable level, 

I guess it would make life much easier. 

 

 The “as is” properties are an issue that is citywide and not just 25 

Southshore. 

 

  [12.30 pm] 

 

JUDGE HASSAN:   Yes. 30 

 

MR WEST:   But I am not sure what the ultimate situation is there, obviously 

the value has gone out of those properties, people have taken the 

money and run.  Whoever has purchased them is going to be the one 

left with the bill to fix and repair them, remove them, whatever they do.  35 

My own personal situation, I am only interested in development of an 

existing property. 

 

 You were saying before about intensification areas. 

 40 

JUDGE HASSAN:   Yes, I was going to come to that. 

 

MR WEST:   Most of the Taylor’s area you pointed out before, cannot be 

intensively redeveloped because south of Tern Street is a recreation 

zone area 1,- - - 45 
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JUDGE HASSAN:   I see. 

 

MR WEST:   - - -so that area was always out of the question as far as that goes.  

I do not believe that Southshore is suitable for high intensification 

housing, it was an existing fully built up area, it is only due to the 5 

earthquake that properties have been demolished at such a rate. 

 

 We cannot really go back I guess, but would that have happened if the 

earth had not shook, I would say 99 percent sure, that no, people would 

not have started bowling houses and building new ones. 10 

 

 But there are also quite a few homes – it is an area that has come 

through in the last 50 years effectively, it started as baches etcetera 

from Christchurch, from the other side of Christchurch, people had a 

bach on the coast so they could go to the beach in the weekends, the 15 

Skellerup family, the Ballantyne family are large proprietors of that 

happening, and the Wilkinsons, etcetera, so there are still properties 

down there that are still right for development as they can be purchased 

at a reasonable rate and always have been.  They still sit on 700, 800 

square metre sites which is the average family home site, so yes, my 20 

whole thing is the redevelopment question of what the Council are 

trying to do, I am totally against that. 

 

 But the high intensification, no, I do not believe the area should be 

open for high intensification, we still are bound by our planning rules 25 

of how much land we need to build housing units on before we can do 

that sort of thing anyway, so that is also citywide. 

 

JUDGE HASSAN:  Thank you.  We are going to take the lunch adjournment 

now. 30 

 

 Thank you very much, Mr West, appreciate those comments and your 

perspectives, we will weigh all of that information together with the 

other matters to come to what we ultimately think is the best outcome 

here.  But keep in touch with the issues, you will see a Minute will 35 

come through from the Panel and there will be some further work done 

before we go to the next stage.  Thank you very much. 

 

<GRANT WEST WITHDREW [12.32 pm] 

 40 

ADJOURNED [12.32 pm] 

 

RESUMED [1.34 pm] 

 

JUDGE HASSAN:   All right, good afternoon everyone.  Mr Lee, I see you 45 

there Mr Lee, what I will do is we will just find your submission, will 



 Page 443 

  

Ch5: Natural Hazards Commenced 24.02.16 

just get our papers organised and I will give you a signal when we are 

ready to go. 

 

 So it is good to see you again, Mr Lee, welcome back.  So you have a 

one page set of notes that you want to speak to in regard to your 5 

submission, so you can proceed now. 
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<DAVID LEE [1.35 pm] 
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MR LEE:   I will start off with this addition for a permitted activity. 

 

JUDGE HASSAN:   Mr Lee, can I just say, you are welcome to sit down if you 

want to, it probably makes it easier with the microphone and for you to 

organise your papers. 5 

 

MR LEE:   Yes, addition to 5.8.61 Permitted Activities.  The reason, as you 

know, age is catching up with us and I cannot keep up on my gardening 

so I am looking at other options. 

 10 

 One, is tourist farming with small granny flat type accommodation 

where tourists could try with their hands in market garden work with 

meals inclusive and eating the fresh vegetables. 

 

 The second one is a motor camp camping ground and small sleep outs 15 

and flats with a mini golf course. 

 

 The third one is granny flats so we can look after our older parents. 

 

 And the fourth which is the last one, the Henderson Basin to be zoned 20 

into the greenfield housing area. 

 

 If we look into my submission thing there, the main thing of where we 

are looking into now is that the flood levels of the Henderson Basin and 

why the flood level is so high. 25 

 

 If we look into my submission there, page 10, is about a NIWA Report- 

- - 

 

JUDGE HASSAN:   Just wait until we get to that page 10. 30 

 

MR LEE:   It is not page 10 in the thing because there are a whole lot of other 

photos probably between it but if you look at the printed pages- - - 

 

JUDGE HASSAN:   Go past the photographs. 35 

 

MR LEE:   Yes. 

 

JUDGE HASSAN:   Just so that we know where we are going here.  Page 8, 

page 9 and page 10 is headed the “NIWA Report.” 40 

 

MR LEE:   The NIWA Report talks about a lot of the roughness and the 

coefficient factors that restrict the water flow in the Cashmere Stream.   

 

 If we look at P1, which is the next page – this is from the NIWA 45 

Report – It shows all these restrictive problems with the Cashmere 
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Stream that hold back the water flow, and on the bottom right hand 

side, it shows these bushes actually in the stream itself.  I mean, is this 

meant to be a waterway or is it meant to be swamp land, I don’t know. 

 

 But if you look at photo 3 from the top – this is a photo I have taken 5 

myself at the time- - - 

 

JUDGE HASSAN:   Page 3. 

 

MR LEE:   P3, photo 3. 10 

 

JUDGE HASSAN:   Two pages on. 

 

MR LEE:   Which is only about two pages over, photo 1, there is the same 

photo on that top corner of the same stream that shows these bushes in 15 

the Cashmere Stream and you have got to ask yourself, how do you 

manage to get storm water flow through there, and based on these 

restrictive things in the storm water flow, if we turn over another page 

– not page, photo 4, it shows another, this is the Cashmere Stream still, 

it shows all these trees draped into the Cashmere Stream and out of this 20 

came the calculations of the flood level for the Henderson Basin which 

I am against, you know, I have been pushing hard for the Cashmere 

Stream to be upgraded and to reduce the flood level of the Henderson 

Basin.  

 25 

 If you go to page 16 – page 16, which is probably about 20 pages in. 

 

JUDGE HASSAN:   So page 16? 

 

MR LEE:   Yes, I have got it written up the top. 30 

 

JUDGE HASSAN:   So we go right through to the text and I am up to page 16 

which is a- - - 

 

MR LEE:   It shows a picture- - - 35 

 

JUDGE HASSAN:   - - -storm water treatment system? 

 

MR LEE:   Yes.  And what I am trying to say, the picture here, there is 

technology out there that can clean storm water, it cleans storm water 40 

before it reaches the Cashmere Stream.  I mean, the City Council have 

not done anything like this; they developed the technology of building 

storm water retention basins and then they had this basin thing in the 

bottom of the pond trying to collect these contaminants.  But overseas 

they use this system which we have not actually used. 45 
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 The idea of using this system, they will not need the use of this 

technology, like basins, that sort of thing, I think originally it was going 

to be put onto my land, my garden land, they were going to use my 

market garden land for polishing off storm water. 

 5 

 If we had these sort of systems in place in the new subdivision, they 

would not need to use my market garden for cleaning storm water. 

 

  [1.40 pm] 

 10 

JUDGE HASSAN:  Mr Lee, just at this point I am going to ask you something.  

So on the matter of your preferences for maintenance of the Cashmere 

Stream which you mentioned earlier on in your address. 

 

MR LEE:   Yes. 15 

 

JUDGE HASSAN:  And now on this new topic of storm water treatment 

systems, there is some similarity between what you are saying now to 

us and what you said when we had our earlier Natural Hazards hearing 

for Stage 1. 20 

 

 Now the issue is this; we have no power and nor can we recommend to 

the Council – we have no power to direct the Council to maintain 

Cashmere Stream or to spend money on Cashmere Stream or to 

institute types of storm water treatment system.  That is beyond our 25 

powers.  We are only looking at the replacement Plan and its provisions 

and that is the only thing that we are allowed to look at and on which 

we can make decisions.   

 

 So I just wanted to let you know that so that you make best use of your 30 

time. 

 

MR LEE:   Okay, all right I will drop that.  Okay then, yes, I know that there 

are no powers; I have heaps of trouble with the City Council so we will 

skip all that anyway. 35 

 

 I will go to my last page now so what I am going to say here.  I myself, 

our family have put a lot of time and effort into our submissions.  Our 

submission has been a long journey with the Christchurch City Council 

about trying to overcome the storm water flooding in our area.  Our 40 

submissions says it all about how we can solve the storm water 

flooding problem we have. 

 

 One what we can do, two new methods we could use to control storm 

water flooding and what the effects would be; how we could stop and 45 

reduce storm water flooding forever in the Henderson Basin and also 
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help to reduce downstream storm water flooding, and last of all, it 

opens up the opportunity for future development.  That is all I am going 

to say. 

 

JUDGE HASSAN:  Yes, well thank you, Mr Lee, I will ask my panel members 5 

if they have any questions of you.  Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 

 

JUDGE HASSAN:   Thank you.  Mr Illingsworth? 10 

 

MR ILLINGSWORTH:   No, I do not think so, sir.  No. 

 

JUDGE HASSAN:   Ms Dawson? 

 15 

MS DAWSON:   No, thank you, Mr Lee for coming again. 

 

JUDGE HASSAN:   Yes, and thank you very much, Mr Lee for your interest in 

these matters.  It is only fair that I mentioned to you what I had to say 

regarding the scope of our powers. 20 

 

MR LEE:   I have been dealing with the City Council for so long, since 2002.  I 

am nearly 70 myself.  This is probably one of my last submissions I 

will probably ever do.  Never had any luck with the City Council.   

 25 

 There was one submission where it was the master plan of the 

Heathcote River, I went to and we had extensively done a submission 

on that one there.  In the end their engineer said that if we increase the 

flow rate of the Cashmere Stream or the Heathcote River we will 

(INDISTINCT 3.06) it back and slow it down again.  I mean what 30 

kind of answer is that?  I mean to me it is a pretty unfair answer.   

 

 I do not have the resources to tell the City Council, I am not an expert 

person; I am just a lay person, just a market gardener, I mean what can 

I do to tell the City Council what they can do? 35 

 

 I know I am on the losing end already even when I started this 

submission.  There is no road for me to where to go.  What can I say?  

How can I convince the City Council?  There is nothing.  Without 

pouring in millions of dollars, calling in expert witnesses and that sort 40 

of thing, I know I am on a losing end but at least I have voiced my 

voice and said something and brought it to this panel.  And hopefully 

there may be some changes that could happen, even only minor or 

small changes. 

 45 
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 The other thing is that when I built my house in the year 2000 they 

gave me a floor level of 19, a datum level of 19.  At that time the flood 

level of the Henderson Basin was only 18.3 and that was the 1977 one 

in a 100 year flood level.  And now they have pushed the flood level up 

to 19.4, the floor level of 19.4 means that storm water, in a bad storm, 5 

like a 200 year bad storm or any kind of storm, that storm water will 

flow through my house.  When I see all these restrictions like the 

Cashmere Stream and how they calculated it, with all the restrictions in 

the Cashmere Stream it is pretty unfair, you know? 

 10 

JUDGE HASSAN:   I appreciate what you are saying - - - 

 

MR LEE:   I know you cannot tell the City Council what to do, I already knew 

that before I came here, what I want to know, maybe you could say 

like, you cannot tell them what to do, is the method for City Council 15 

the wrong choice?  Something like that.  I mean it is all you have to 

say.  It has a lot of power behind that.  I mean you do not have to tell 

them what to do, you said that, but maybe the City Council has made a 

wrong choice and maybe something could be done with the Cashmere 

Stream to improve the storm water flow and at the same time the flood 20 

level could be brought back down.  If I could get the flood level back 

down to 19, therefore my house is worth more money.  Like it is now, 

the storm water will flow through my house, I mean what is my house 

worth?  Nothing. 

 25 

  [1.45 pm] 

 

JUDGE HASSAN:   You are not the only submitter that has raised with us 

concerns around Council infrastructure choices and so part of our 

approach is to consider those submissions and to report our – and I hear 30 

what you are saying. 

 

MR LEE:   I was hoping, because you are an independent hearing panel there 

might be some more clout.  It used to be in the past the City Council 

would appoint the commissioners but the commissioners would be 35 

working for the City Council.  They are partially independent but they 

are really working for the Council.  But because you have to be 

appointed by the government – is that right, I am not sure I am right, 

appointed by the government? 

 40 

JUDGE HASSAN:   Well, appointed under an Order in Council.  Independent 

as you say, with a set of statutory obligations that define what we must 

look at and what we must decide upon.  And that is the Christchurch 

Replacement District Plan, and I hear, we hear what you are saying in 

that – no, what you are saying is that in your experience, as is the 45 



 Page 450 

  

Ch5: Natural Hazards Commenced 24.02.16 

experience of many submitters, there are various things in the equation.  

One is the Plan, the other is Council infrastructure choices. 

 

MR LEE:   Yes. 

 5 

JUDGE HASSAN:   So we hear that and - - - 

 

MR LEE:   In my early submissions I mean, we put all these different ideas to 

the City Council.  I developed a filtration pond system with big filters 

that would actually clean the storm water down to 25 microns.  I could 10 

have the storm water flowing into the system, I designed it all up, had 

the bypass systems in there, in the storm water bypass and Ian Coombs 

(ph 1.51) developed these big, same things they use for swimming 

pools to clean the storm water down to 25 microns but the City Council 

would not even look at it.  They are controlling everything.   15 

 

 They put forward their way of controlling storm water and that was 

retention ponds down the bottom of the retention ponds there will be 

these little traps to clear contaminants, that was what they wanted.  And 

there was no way I could fight them, I challenged them but it did not 20 

mean a thing, they still went ahead.  That is why they have put all these 

ponds in.  You cannot play in those ponds.  If we could play rugby that 

would be okay but because they are contaminant ponds they are 

actually useless for anything. 

 25 

JUDGE HASSAN:   All right, okay.  All right well thanks very much. 

 

MR LEE:   Yes, thanks very much.  Thank you for hearing me. 

 

JUDGE HASSAN:   Yes, and we have heard you and we will consider those 30 

issues in how we report our decision. 

 

MR LEE:   Thank you. 

 

<DAVID LEE WITHDREW [1.47 pm] 35 

 

JUDGE HASSAN:   Do we have Leo and Teresa Dana?  Yes, hello.  You are a 

long way back there, would you like to come forward to perhaps the 

microphone just in behind the City Council lawyer and it might help 

you more.  Are you both coming forward?  I see you have both made 40 

submissions.  Just as you come forward, do you want to combine what 

you have got to say in that slot or come one after the other?  Well that 

is fine. 
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<LEO-PAUL DANA and TERESA DANA [1.47 pm] 
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MS DANA:   If it is all right, I will speak first. 

 

JUDGE HASSAN:   That is absolutely fine.  Just before you go in I will just 

need to get your submission in front of me and so first of all I have got, 

now in terms of the order, Leo-Paul was to go first followed by Teresa 5 

but would you like to go the other way around? 

 

MS DANA:   If that is okay, please. 

 

JUDGE HASSAN:   We will go the other way around, okay.  So we will go to 10 

the next submission.  And the property, Ms Dana, that you refer to here 

is one in Sumner? 

 

MS DANA:   Yes. 

 15 

JUDGE HASSAN:   At 138E Richmond Hill Road. 

 

MS DANA:   No, it is the property at 6 Marriner Street. 

 

JUDGE HASSAN:   Yes, I was wondering about that.  Just a little bit high for 20 

water up there. 

 

MS DANA:   Yes. 

 

JUDGE HASSAN:   So have you got that property Mr Osborne? (ph 4.24)  So 25 

we are going, if you are okay we would like to put that property up on 

the overhead to provide a context.  So it is Marriner, number 6 was it? 

 

MS DANA:   Yes. 

 30 

JUDGE HASSAN:   And it sometimes takes a little while for that to pop up so 

if you want to start, do that before it comes up or otherwise waits until 

it comes up. 

 

MS DANA:   Okay, I will just apologise, I am a bit nervous, I have never been 35 

to one of these before. 

 

JUDGE HASSAN:   Yes, we know, we understand that and you should feel at 

ease.  We might look scary but we are not as scary as we look. 

 40 

  [1.50 pm] 

 

MS DANA:   We did not really know what to talk about so I am going to just 

share our personal experience because I think that is what the 

background to our concerns over the District Plan. 45 

 



 Page 453 

  

Ch5: Natural Hazards Commenced 24.02.16 

JUDGE HASSAN:  Thank you. 

 

MS DANA:   So, I am here with my husband as concerned members of the 

public, as Christchurch residents, as Sumner property owners and as 

people who have suffered an unbelievable amount of property damage 5 

because of earthquakes. 

 

JUDGE HASSAN:  Yes. 

 

MS DANA:   So, we had a son born just after the February quake five years 10 

ago.  At the same time we lost our house on Richmond Hill Road.  It 

was red zoned and it is still standing today so we still see it. 

 

 We also had a rental property at 6 Marriner Street so it pretty much fell 

over and through discussions with the insurance company, they wanted 15 

to rebuild it, but they wanted to rebuild in what we felt was not a very 

nice manner.  They did not want to put back what we had and we felt it 

was going to look like, pardon the expression, but a subdivision 

property on the main road in Sumner which we felt was not a nice way 

to enter our community, to see something that used to be quite 20 

aesthetic. 

 

JUDGE HASSAN:   Can I interrupt you a minute? 

 

MS DANA:   Sure. 25 

 

JUDGE HASSAN:  So there is Marriner Street coming in, as you say, on the 

entrance to Sumner. 

 

MS DANA:   Yes. 30 

 

JUDGE HASSAN:   Heading off to the left on the way in. 

 

MS DANA:   Yes. 

 35 

JUDGE HASSAN:   And you see that little hand, could you give the hand a 

wave, please?  See it waving there? 

 

MS DANA:  Yes. 

 40 

JUDGE HASSAN:   Does that look like your property there? 

 

MS DANA:   Yes, that is it. 

 

JUDGE HASSAN:  All right, thank you.   45 
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MS DANA:   So, since we had lost our house and we did not have any place to 

live and there were virtually no rental properties available in the area 

and we had a child at school, we took that pay out to buy another 

earthquake-damaged house which, I still do not know if that was right, 

it is still not fixed.  It was our intention to stay there until we got 5 

ourselves sorted and then take that money and build on this site. 

 

 But what has happened is we have lost user rights on that site because it 

came down more than two years ago. 

 10 

JUDGE HASSAN:   Yes. 

 

MS DANA:   All the rules and regulations have changed.  The amount of 

money we got will barely build half of what was there and so we are 

concerned the rules, regulations, architect fees, consents, engineering 15 

reports, surveyors, geotech reports, high building costs and then we 

find out last year that the District Plan might actually prevent us from 

building because we had no existing footprint. 

 

JUDGE HASSAN:   Can I just understand, is that section clear of building at 20 

the moment? 

 

MS DANA:   Yes. 

 

JUDGE HASSAN:   Right, and it has been clear of buildings for about two 25 

years or so? 

 

MS DANA:   Five years. 

 

JUDGE HASSAN:  Five years, hence the problem with the existing use right. 30 

 

MS DANA:   And we cannot build because we do not have the money because 

it is tied up. 

 

JUDGE HASSAN:   Yes. 35 

 

MS DANA:   So, we have been talking with Council about what we could 

build and it is becoming more and more restrictive.  We understand 

these rising ground levels and also City Council has this rule that you 

have to have a ground level living area two metres off the ground so we 40 

do not understand how this is all going to fit into our property and not 

only that, the level is that much higher but nobody is looking at the 

recession planes or the building heights so it is all getting squished. 
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 So, perhaps, that was like Mr Lee was talking about, the infrastructure; 

make one rule but we have to look at how that is being compensated in 

other – or how it is affecting what we are going to build.   

 

 So, we are here just because we are regular people and we thought that 5 

investing in property in our community was a good idea but quite 

honestly, reading all these Plans has been quite challenging.  I would 

like to think I was an educated person but I really do not understand 

what is going on.   

 10 

 So, basically what I am worried about the proposed Plan, is how it 

affects our ability to obtain suitable and affordable insurance, worried 

about what makes building on the land – worried that the proposed Plan 

makes building on that land that we own either unaffordable or that 

building might be within our budget will not be very nice to look at 15 

which was actually our issue five years ago. 

 

  [1.55 pm] 

 

 So, we do not disagree that it is prudent to raise floor levels, given 20 

these predictions, if they are actually based on sound research but we 

feel that the height restrictions need to be addressed as well in addition 

to the raised floor levels. 

 

 Also, issues about making alterations to properties seem to be 25 

triggering a lot of resource consents and we think that might be 

something that needs to be addressed as well. 

 

 We are here today to find out what can and cannot be done, given these 

rules, and to find out if it is true that we may actually not be able to 30 

build on our piece of land because we do not have a footprint and we 

have not had one for five years. 

 

 So we are quite tired from everything that has gone on in the past five 

years, so we would like to understand it in layman’s terms what it 35 

means for us and for our neighbours who either are too tired to try to 

figure out what is going on and a lot of people do not seem to know 

how it is impacting their properties. 

 

 So, we understand that homeowners need to do what they can to future-40 

proof their homes but we also feel that Councils and Government need 

to look at the bigger picture and implement measures to protect 

communities so that our businesses can thrive. 

 

 We do not want to end up seeing a whole lot of ugly looking properties.  45 

We do not want to see our neighbours, you know, going bankrupt or 
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not being able to meet insurance payments because of what is being 

slapped on their LIMs.   

 

 So, that is why we are here, to voice that concern. 

 5 

JUDGE HASSAN:   Thank you.  Now, Ms Dawson is going to ask the Council 

a question at this point for clarification. 

 

MS DAWSON:   Thank you very much.  I was just wondering, these are the 

revised planning maps that are on the screen and when I compare that 10 

with the notified planning maps it looks to me, and I understand from 

the evidence, that the high flood hazard management area has been 

removed from this area as it has been from the whole of Sumner, as I 

understand, which would, therefore, have removed the rule that may 

well have not allowed a rebuild or only allowed a rebuild at a platform 15 

that existed when there is not one there. 

 

 It certainly has not changed the dots.  The brown dots are the floor 

level rule which is still there but the actual “you cannot rebuild rule” 

looks to have gone.  Am I correct? 20 

 

MS McCALLUM:   Yes, I understand that in Graham Harrington’s evidence 

the high flood hazard management area has been removed due to issues 

with the Sumner model. 

 25 

MS DAWSON:   Yes. 

 

JUDGE HASSAN:   Ms Dana, just to pause a minute.   

 

 So, the reference there was made to a Council witness, Mr Harrington.  30 

His evidence is before us and the answer given was his evidence 

reports that while there was a high flooding hazard management area 

overlaying this area including your land, the consequences of which in 

the notified proposal were to impose this stringent non-complying 

activity rule. 35 

 

 The current position in Mr Harrington’s evidence is to recommend its 

removal from the Plan.  The position is not challenged by any other 

expert and you can be well assured in light of the Council’s answer that 

that would mean that any decision we make in this area would mean 40 

that regime would not be re-imposed. 

 

 In other words, it would be gone which means you would be left with 

the floor level rules.  Is that of some assistance? 

 45 

MS DANA:   Some. We were largely worried that we could not do anything. 
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JUDGE HASSAN:   Yes, it still poses a challenge, no doubt, but your earlier 

comment obviously expressed a reservation around whether or not 

those floor level rules were soundly based on science.  Suppose to 

comment on that I would refer you to the decision that we have made, 5 

this independent Panel made in Stage 1 on floor levels, which was 

based on the expert evidence that we got at that time from a range of 

people, Mr Harrington being one, and another witness Mr Ivamy on sea 

level rise was another, and all of our reasoning on that is based on that 

material and it is referred to in our decision, and that decision is on line.  10 

 

  [2.00 pm] 

 

 But anyway, so to that extent it still presents a building challenge no 

doubt, particularly given your aspirations for the style of house you are 15 

looking for. 

 

MS DANA:   Yes. 

 

JUDGE HASSAN:   But perhaps not as bad, well it is certainly not as bad as 20 

the notified proposal was suggesting. 

 

 Now we still need to go through a process of making a decision based 

on the evidence, including Mr Harrington’s recommendation, as I say, 

not challenged by anybody else, that this overlay be removed from the 25 

Plan in this particular area. 

 

 So I will check with my Panel members on any questions to further 

assist us on understanding your concerns.  Ms Huria. 

 30 

MS HURIA:   No thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth. 

 

MR ILLINGSWORTH:   Yes, sir.  Ms Dana, you mentioned recession planes 35 

so just so that I am sure I have got the right picture of your property, 

the required floor level is 12.3, so your ground level must be about 

10.3, because you said it was two metres you had to build up off the 

ground. 

 40 

MS DANA:   2.25. 

 

MR ILLINGSWORTH:   So 2.25 metres above ground to reach that floor 

level? 

 45 

MS DANA:   I believe so, yes.  
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MR ILLINGSWORTH:   And you may not know this but do you have a very 

wide section? 

 

MS DANA:   No. 5 

 

MR ILLINGSWORTH:   Do you know how wide it is? 

 

MS DANA:   It is 13 metres. 

 10 

MR ILLINGSWORTH:   13 metres wide.  Thank you. 

 

JUDGE HASSAN:   I was just checking on a detail of that decision, I asked 

Ms Dawson whether garages were included or excluded from that floor 

level requirement, and my understanding is that they appear to be 15 

excluded, that is garages. 

 

MS DANA:   As long as they are built a certain way with concrete and all the 

electrical fittings are higher- - - 

 20 

JUDGE HASSAN:   That is the building consent consequences from - - - 

 

MS DANA:   But more, it is making sure you have ground floor living, it does 

not seem very ground floor when it is that high up. 

 25 

JUDGE HASSAN:   No, certainly that would appear to be difficult.  

Ms Dawson? 

 

MS DAWSON:   No, I do not have any further questions, thank you.  

 30 

JUDGE HASSAN:   No, I do not either and we appreciate what you have told 

us about these matters and we hope that what we have been able to say 

back to you has been of some assistance and obviously we will be 

considering your submission fully as we go through and complete our 

responsibilities for this part of the decision. 35 

 

 I wonder, whether at this point, Mr Dana are you able to take - - - 

 

MS DANA:   Can I just so that I understand correctly. 

 40 

JUDGE HASSAN:   Yes, certainly, yes absolutely. 

 

MS DANA:   Because I will probably go away and think,- - - 

 

JUDGE HASSAN:   Yes, what did I just say. 45 
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MS DANA:   - - -legal language- - - 

 

JUDGE HASSAN:   Yes, that is perfectly understandable. 

 

MS DANA:   Is it a fact that we will be able to build or is this item still in a 5 

0.1 percent chance that somebody could say “no, we will leave it 

because there is too much paper work to take it off” – sorry. 

 

JUDGE HASSAN:   No, it is perfectly understandable.  I am being cautious in 

my language because what I am not able to do is predetermine an 10 

outcome by what I tell you. 

 

MS DANA:   Okay. 

 

JUDGE HASSAN:   But I am trying to give you as much assurance as I can 15 

within those limits.  Our job is to look at the right choice of planning 

outcome based on the evidence and anything before us, and when we 

started with that proposition it was with this restriction, non-complying 

activity for rebuild imposed over your property because of the high 

flooding hazard management overlay that the Council notified in its 20 

proposal. 

 

 Our job, as an independent Hearings Panel, is to consider the Council’s 

proposal and make our own decision on what we think the provision 

should be. 25 

 

 And what I am telling you is the only evidence before us from the same 

Mr Harrington, is that we should uplift this from your land, and that is 

the Council’s position now; they have changed their position to that. 

 30 

  [2.05 pm] 

 

MS DANA:   Thank you. 

 

JUDGE HASSAN:   And so you can take a very great degree of assurance 35 

from that, that we as rational decision makers will make the right 

decision for you. 

 

MS DANA:   Okay, thank you. 

 40 

JUDGE HASSAN:   We cannot do it right now though on that, but what we 

cannot do on this basis, is to go back to the floor level issue that has 

already been decided, particularly in the absence of any formal 

application but we are not inviting that either because it was a fully 

considered decision on the evidence.  So that is the floor level issue I 45 

am afraid. 
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MS DANA:   Yes. 

 

JUDGE HASSAN:   But the rest of it, I think you can regard it with the 

contempt that you started with for good reason.  All right. 5 

 

MS DANA:   And the height restrictions, is that another realm?  

 

JUDGE HASSAN:   That is something – that was really dealt with by our first 

decision.  That first decision deals with recession planes in that context 10 

too, acknowledging that they have a consequential effect on recession 

planes, recession planes needing to be adjusted upwards so as to 

accommodate the consequences of the floor going up, admittedly with 

some potential for neighbourhood privacy issues possibly. 

 15 

 But that was the trade-off that our first decision decided in favour of, 

and that was after some contested opinion on that, some experts saying 

that we had to keep the recession planes as they were and we came to a 

considered view that they should be changed.  And again, I will refer 

you to our first decision on that and it is online and if you take some 20 

time in the weekend, but you should be able to find it there in the 

reasoning.  All right? 

 

MS DANA:   That is Stage 1? 

 25 

JUDGE HASSAN:   That is Stage 1, so go to the website, go into decisions, 

look for Natural Hazards Stage 1, click on that and that will open up 

the decision.  I think it is word searchable, isn’t it, so you should be 

able to key in recession and see what comes up, and you will see our 

reasoning. 30 

 

 And then at the back of that there will be the provisions which we say 

must go into the Plan, and they will not be in the Plan now, and the 

only reason for that is that there was an unrelated appeal that had to be 

heard in the High Court and then we had to reconsider something 35 

completely unrelated but it did delay the fact that we could not get 

these provisions into the Plan, but you can read our decision on line and 

you will see the substance of what must go in the Plan.  I hope that 

helps. 

 40 

MS DANA:   Thank you very much. 

 

JUDGE HASSAN:   So, Mr Dana? 
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MR DANA:   Good afternoon, thank you for your patience with us, thank you 

for your assurance and thank you for this opportunity to express 

ourselves. 

 

 Much emphasis has been placed in regulations for new builds.  I think I 5 

it is good.  The more I read relevant documents, I wonder however, 

whether we might be micro managing rather than focusing on 

protecting the community at large. 

 

 I just, I worry that if we are too busy with the trees and we forget about 10 

the forest, so I invite us to take a quick look at a larger holistic picture.  

I am concerned about three issues that may be important but that I do 

not see have been looked at; 1) Are we ignoring the safety of the 

community at large?  2) Are we forgetting the economic impact on the 

community?  3) Are we giving enough importance to social impact on 15 

the community? 

 

 So No 1 being are we ignoring the safety of the community at large.  

Much time and energy has bene focused on regulating new 

construction, but this does not detect the many residents who reside in 20 

existing homes.  I am concerned about the common good.  We may 

find it wise to invest in protection such as a breakwater or other forms 

of safety barriers that are possible for an enclosed bay such as Sumner. 

 

 Barriers protect everyone and therefore have no social equity issues.  25 

They may follow a more piecemeal or land use based strategy in which 

some places would get protected and others might not. 

 

 I take this example of the Netherlands where one third of the landmass 

is several metres below sea level but it is protected from the sea by 30 

floodgates or other forms of coastal armouring.  They have the Nelson 

barrier which is a set of horizontal pivoting gates expected to be closed 

about once every 10 years.  It holds up a surge of more than three 

metres.  In other words, the technology is there. 

 35 

 Another Dutch example is the Smart Living embedded with a series of 

network monitors that can predict a breach more than a day in advance.  

The Dutch also employ double dykes where an interior levee and a high 

interior levee placed several hundred metres apart create a space for 

floodwater. 40 

 

  [2.10 pm] 

 

 In Italy, Venice has about 18 more mobile barriers that will lie on the 

sea floor but inflate during high tides.  In New Orleans, again below 45 

sea level, dykes and pumping systems are used to protect from the sea.  
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Japan is heavily investing in super levees which involve building up the 

dry land side of a high levee to be as much as 30 times wider than it is 

tall.  These types of levees are seismically safe and can accommodate 

many types of land uses on top.  Just something to think about. 

 5 

 Let us move on to No 2 about economic impacts on the community.  I 

think that an important problem can arise when construction is overly 

regulated.  A building must be economically viable.  If compliance 

with changing regulation becomes exceedingly expensive there might 

be two undesirable consequences rents can become unaffordable and 10 

(2) in the attempt to save money homes may lack the fine details that 

make them aesthetic. 

 

 As you heard earlier we own that property that was damaged beyond 

repair in 2010.  Circumstances have not allowed for replacement and 15 

we are concerned about that footprint.  Slapping sentences on a LIM is 

an invitation for insurance companies to raise higher insurance 

premiums so economic consequence. 

 

 Very quickly the last point, there was much discussion about raising 20 

floor levels, personally I think that raising floor levels is a very good 

thing but again to emphasise I am very much a believer that recession 

planes have to be accordingly adjusted.  We do not want our residents 

to be in those uncomfortable homes where the ceiling is unreasonably 

low due to recession planes that haven’t been adapted.   25 

 

 So I just want to thank you and your team for your patience and for 

listening to us and for this opportunity. 

 

JUDGE HASSAN:   All right, well, thank you. 30 

 

 Just a couple of matters, Mr Dana, on what you have raised and you 

heard me talk to Mr Lee about some of these perhaps a few minutes.  In 

terms of are we ignoring the safety issues for the community and your 

ideas on the infrastructure, potential for infrastructure solutions for that, 35 

unfortunately we are not in a position to give any recommendations to 

the Council on that or even in that sense recommend or even direct.   

 

 But you will see if you look at our natural hazards decision how 

important it is in our decision that point about community safety.  In 40 

other words ensuring a resilient community going forward is very much 

a driver of this.  And a lot of that comes already from the directions that 

have been set by the policies of the Regional Council that we must give 

effect to so I urge you to read that decision on that. 

 45 
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 In terms of are we forgetting economic impact, the LIM process you 

mention again I am afraid is not something we can direct the Council to 

exclude information from LIM reports, that is set by a different 

statutory process and while a lot of people are very anxious about that, 

unfortunately the remedy for that is to persuade someone else about the 5 

need to revisit those requirements, that is for someone else. 

 

 The Council though called Mr Geoff Butcher, an economist, as part of 

its case and I think it would be fair to say Mr Butcher gave a very 

honest and reasonably sobering appraisal of economic impact, so we 10 

will have to consider that in regard to these controls and that is before 

us.   

 

 So the other thing I was going to say is, in terms of your reference to 

unnecessary controls on buildings and residences and the impacts that 15 

might have on the affordability of houses, I urge you to read our stage 1 

residential decision because of a number of controls were proposed by 

the notified proposal on how a house is designed and in that decision 

we dispensed with a good number of those because they were 

unrealistic controls on building owners.   20 

 

 So I hope all of that gives you some assurance that we very much have 

in mind the matters you raise within the parameters of what we can 

actually deal with and our responsibility under this, all right. 

 25 

 I will check if there are any other questions.  Ms Huria? 

 

MS HURIA:   Just a quick question really, I am just interested regarding your 

comment about barriers protect everyone as to where you would have 

the costs lie, bearing in mind that we can’t really influence that, where 30 

would you have the costs lie? 

 

  [2.15 pm] 

 

MR DANA:   Oh, if we look at tourists from around the world come to 35 

New Zealand because it is a great place to come to.  If you look at 

millions of tourists x-amount of people, multiply it by $20 a visit it 

gives you something and it gives them something to visit and then like 

in the Netherlands people are willing to pay to visit these protective 

miracles that the Netherlands have made.  So why cannot New Zealand 40 

also be a miracle just as Holland is? 

 

MS HURIA:   Thank you.  Thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 45 
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MR ILLINGSWORTH:   No questions, sir. 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Dana. 5 

 

MR DANA:   Thank you for your attention. 

 

JUDGE HASSAN:   Well, thank both of you for coming along and talking to 

us about these matters, we hope you can feel as though you can take 10 

something from the process as well, thank you. 

 

MS DANA:   Thank you. 

 

<LEO-PAUL DANA and TERESA DANA WITHDREW [2.15 pm] 15 

 

JUDGE HASSAN:   Now, do we have Timothy Roulston and Megan Roulston.   

 

 Welcome both of you.  Now, the property address referred to here 

137 Rocking Horse Road, would it be helpful for you, it has been 20 

helpful for us to have these things on the screen as we go. 
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<TIMOTHY ROULSTON and MEGAN ROULSTON [2.16 pm] 
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MR ROULSTON:   Sure. 

 

JUDGE HASSAN:   So that is 137 Rocking Horse Road, and what you will see 

up here is the relevant planning map for the purposes of what you want 

to talk about.  And before we go any further let us just identify where 5 

you are so Rocking Horse Road running – and you will see that little 

hand? 

 

MR ROULSTON:   Yes. 

 10 

JUDGE HASSAN:   And it is going to see if it can find your property.   

 

MS ROULSTON:   That is about right, halfway between Plover and Tern. 

 

JUDGE HASSAN:   All right.  So on that basis, we have by the way heard 15 

from a number of people from Southshore. 

 

MS ROULSTON:   Yes, I am sure. 

 

MR ROULSTON:   Sure. 20 

 

JUDGE HASSAN:   Okay. 

 

MR ROULSTON:   In fact I think we are the property below that hand I think. 

 25 

JUDGE HASSAN:   A little bit below there. 

 

MR ROULSTON:   There we go. 

 

JUDGE HASSAN:   Around about there, okay, all right, well, please proceed. 30 

 

MS ROULSTON:   Okay.  Our names are Megan and Tim Roulston and we are 

homeowners and live at 137 Rocking Horse Road with our two 

children who attend the local South New Brighton Primary School and 

South New Brighton kindy. 35 

 

 We object to the high flood management areas and in particular 5.8 and 

associated rules of the proposed Christchurch District Plan.  We seek to 

have 5.8 and all associated rules deleted and if 5.8 cannot be deleted we 

seek to have 5.8 and associated rules amended to make activities 40 

restricted discretionary.  Our reasons for objection are as follows. 

 

MR ROULSTON:   We will take turns on these ones.  5.8 should have been 

removed from the truncated district plan review along with all other 

coastal hazard provisions.  Our understanding is that the high flood 45 

management areas are at least in part based on a one metre sea level 
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rise projection set out under the Tonkin & Taylor report, a report that is 

now being peer reviewed. 

 

 Provision 5.8 and all its associated rules should be removed from the 

current Stage 3 District Plan review in line with other coastal hazard 5 

provisions to ensure consistency.  Climate change is an important issue 

which needs proper and thorough investigation.  Sea level rise is not an 

imminent threat and there is time to take a more cautious and 

considered approach to planning. 

 10 

 Sea level rise of one metre is not certain or indeed likely and the 

Council’s over precautious planning under 5.8 is unnecessary.  The fact 

that the IPCC represents four different scenarios for sea level rise with 

four different outcomes indicates there is no consensus or certainty on 

sea level rise.  If the high flood management area is based on the 15 

assumption of one metre sea level rise, as per Tonkin & Taylor’s 

report, 5.8 should be removed from stage 3 and considered together 

with the coastal inundation and erosion provisions. 

 

JUDGE HASSAN:   Thank you. 20 

 

MS ROULSTON:   The Council does not appear to have taken due 

consideration of the negative social and economic impact that 5.8 and 

associated rules will have.  The Council’s own economic evidence 

provided by Geoffrey Butcher states that a better way to manage high 25 

flood hazard would be using minimum floor levels.   

 

  [2.20 pm] 

 

 He also states that the consequential reduction in section availability in 30 

the east of Christchurch may hamper the recovery of our community. 

 

MR ROULSTON:   From what we understand, the high flood management 

area rules seek to prevent damage to buildings and to prevent injury or 

death in flood events.  What evidence is there to show that making 35 

building a non-complying activity will prevent death or injury?  

Southshore is already a built residential area and there will continue to 

be people in homes in this area.  We fail to see how making building 

activity non-complying will further reduce risk. 

 40 

 If it is the Council’s desire to have a managed retreat then 

compensation should be considered for affected property owners.   

 

MS ROULSTON:   Our understanding of risk management is to identify the 

hazard, assess the risk in terms of likelihood and consequences, and 45 

then look at steps to manage, mitigate or remove the hazard.  The 
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Council’s approach is overly simplistic, it appears Council has properly 

assessed the real likelihood and/or scale of the risk.   

 

 The Council has instead taken a worst-case scenario approach which in 

our opinion is unsatisfactory.  Council has a duty to investigate all 5 

options including hazard mitigation.   

 

MR ROULSTON:   Has Council assessed the affected community’s appetite 

for risk?  Given the financial impact of the imposed rules falls on the 

current property owners, they should be adequately consulted in the 10 

planning process.  The high flood hazard rules are being rushed through 

under the powers of the CERA Act, depriving of us our rights to have 

such critical decisions duly reviewed and adjudicated.  Fast-tracking of 

the passage of these provisions is not necessary. 

 15 

MS ROULSTON:   And our understanding of 5.8 and associated rules is that 

landowners will retain existing use rights but their rights to build and/or 

renovate will be severely restricted with such activity becoming non-

compliant.  This has an immediate financial implication to land and 

property owners.  Existing use rights are limited and with a 12 month 20 

time frame, too short.   

 

 There are a number of “as is where is” properties in Southshore.  Will 

these ever be able to be rebuilt or renovated under these new rules?  

What about the homes that are yet to be rebuilt or repaired?  Many of 25 

these homes are old and people such as us may want the opportunity to 

renovate at the time repairs are made.  We may not be able to under 

these new severe restrictions. 

 

MR ROULSTON:   We appreciated the submission put forward by the Danas 30 

before - - -  

 

JUDGE HASSAN:   Yes. 

 

MR ROULSTON:  - - - which really on a personal level we are still in the 35 

process of negotiating our repair and settlement strategy with our 

insurer.  The introduction of these severe planning restrictions has 

caused additional stress for us and probably more importantly, our 

community.  We have considered whether our best option is to take a 

cash settlement and sell our property as is, where is, which is probably 40 

financially our best plan, but we felt that this is maybe what the 

Council wants us to do, maybe managed retreat by stealth. 

 

 We choose to live in Southshore because of the coastal environment 

and we do not wish to live in a subdivision far from the coast with no 45 

natural beauty and crammed-in housing, so we will repair our house.  
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We ask that the Council implement sensible planning rules to allow us 

to mitigate the hazards, that do not cause us immediate financial stress 

and see the degradation of our community. 

 

MS ROULSTON:  So in conclusion the high flood management area 5 

provisions 5.8 and all associated rules should be removed from stage 3.  

If 5.8 cannot be removed from the fast-tracked District Plan review 

process, then we would ask that the rules be changed to allow activity 

to be restricted discretionary.   

 10 

 The Council needs to undertake further research and investigation into 

the likely risks and ensure that it gives adequate weight and 

consideration to viable alternative strategies and mitigation plans.  

Council should also complete a thorough analysis of the economic, 

social and cultural impacts on the affected communities, including the 15 

cost of doing nothing compared against all other options.  And we 

believe that communities should be engaged in this process. 

 

MR ROULSTON:   Thank you. 

 20 

MS ROULSTON:   Thank you. 

 

JUDGE HASSAN:  Thank you, Mr and Mrs Roulston, that is a very considered 

and very helpful presentation.  I will ask for questions from my panel 

members.  Ms Huria? 25 

 

MS HURIA:   No questions, thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 

 30 

MR ILLINGSWORTH:   No questions, sir. 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No questions, it was very clear, thank you. 35 

 

JUDGE HASSAN:   Now, there have been no questions but I can reassure you 

that what you have said to us resonates with the fact that a number of 

other submitters have been making these points to us.   

 40 

  [2.25 pm] 

 

 We have indicated to the Council that we will be making directions for 

some further work to be done in regard to the modelling of sea level 

rise issues and the consequences for mapping and the consequences 45 
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that could flow from that in regard to what happens to rules, restrictions 

and so forth. 

 

 I have got two matters that I am interested in if you could help me with. 

 5 

MS ROULSTON:   Sure. 

 

JUDGE HASSAN:   One concerns your knowledge of the community and how 

it is feeling and issues of confidence and how that can be helped.  I am 

sorry if I have overlooked it or failed to listen, but how long have you 10 

been in the community? 

 

MR ROULSTON:   Seven years. 

 

MS ROULSTON:   Seven or eight, eight years. 15 

 

MR ROULSTON:   Eight years maybe. 

 

JUDGE HASSAN:  Okay, so you trace your memories back prior to the 

earthquakes.  And can you give me a sense of how community 20 

confidence has changed in the construct where a number of houses 

have become as is where is and others have said people have come into 

the area with no former ties and that is impacting.  Is there any 

observations you would like to make? 

 25 

MR ROULSTON:   I think in general there is certainly a demographic change 

which is okay, that is what happens, and some of that is good.  I think 

what really happened out of the earthquakes, obviously Southshore was 

quite affected with losing I think 180 houses - - - 

 30 

MS ROULSTON:   Red zoned. 

 

MR ROULSTON:  - - - red zoned, out of what was already a tight-knit 

community.  What it actually did was very positive in that the 

community spirit is probably stronger than it has ever been.  But really 35 

the rushing through of this Plan and the stress that it put on people in 

certain circumstances has been very detrimental to people.  And if you 

can imagine a situation where the community is in limbo, so things are 

half built or not being built and I think really what is needed is some 

clarity to allow people to get on with their lives. 40 

 

JUDGE HASSAN:   Yes, now we have to make our decision on those matters 

so what I am going to ask about next has to be based on a presumption 

which does not indicate we have made a decision; it is just a 

proposition on which I can get a clearer understanding of things. 45 
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 In terms of that greater certainty, if the scenario was that the rules 

regime gave people sufficient certainty that they would be able to put 

their houses back together and perhaps build their replacement 

dwelling on their property, and therefore continue on as permanent 

residents as part of that community; would that have a significant 5 

positive effect on the risk to community spirit going forward? 

 

MS ROULSTON:   Absolutely it would have a positive impact, also ensuring 

that those people with bare land have the same rights would also go a 

long way to improving. 10 

 

MR ROULSTON:   Yes, and I think certainly it would have a massive impact 

on the community there.  People live in our particular area and I am 

sure it is the same for every area, because they want to live there.  They 

love what it brings to their life, so that certainty would just steer what is 15 

already bubbling under the surface is a very strong community. 

 

MS ROULSTON:   We know of friends that have not repaired their house 

because they do not think it is financially in their best interest to 

because of the uncertainties around Council’s plans.  Yes. 20 

 

JUDGE HASSAN:   All right, well that is helpful to know. 

 

MR ROULSTON:  And I think the other thing is there is a varying 

demographic but we are representative of a lot of young families and 25 

there are a lot of second or third generation people in the street, not us, 

who have a lot of family ties and a lot of cultural ties to the area and 

those children have a great place to live and they do not need their 

parents stressing about these things when they could just get on with 

things. 30 

 

JUDGE HASSAN:   All right, well I am going to ask one more question.  

Again it is on a premise that we have not made any decisions.  Part of 

our responsibility in bringing this Plan together in this environment we 

are dealing with, post-earthquakes and post the discovery of natural 35 

hazard risks you might say at a greater level, is determining where the 

city should develop in two dimensions for residential to think about.  

One is where the new urban areas should develop, clearly that is not 

relevant here, the second one is where it is best to allow for 

intensification. 40 

 

  [2.30 pm] 

 

 Now, intensification, the primary means of achieving that is first 

through subdivision.  Appreciating what you know about this 45 

community, appreciating the fact the coastal hazards regime is on a 
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basis of the jury is out and the work is being peer reviewed and 

appreciating what you say about the interrelationship between that 

topic and the topic of high flooding hazard management, do you think 

it would be prudent to effectively guard against intensification in this 

area? 5 

 

MS ROULSTON:   No. 

 

MR ROULSTON:   No, I think if it is based on risk, the risk is there whether it 

is intensified or not and it is never going to be a doubling of the 10 

population and, in fact, if you think about it we have actually lost 

180 households’ worth of people so more housing I do not see is a 

problem and, in fact, it gives people freedom to do what they need to 

do. 

 15 

JUDGE HASSAN:   All right. 

 

MS HURIA:  Can I ask a question, sir. 

 

JUDGE HASSAN:  Thank you, and there is one question arising, Ms Huria. 20 

 

MS HURIA:  Sorry, I am a bit out of order here but just in terms of following 

on from what you know of the community, does the community 

actually discuss risk regardless of the quantification and the imminence 

or not of it?  Does the community actually address natural hazard risks 25 

when they are talking to each other? 

 

MR ROULSTON:   Certainly, because most people in Christchurch, when you 

tell them where you live, ask you about that risk.   

 30 

MS ROULSTON:   That is the first question. 

 

MR ROULSTON:   It is the first question we get asked.  In fact, the risk is 

typically tsunami that we get asked but yes, it is very much a topic of 

conversation.  I described to someone awhile back that anyone who 35 

was not keen to live there is gone because they took the opportunity to 

leave.  Anyone who is there now wants to be there and they understand 

the risks.   

 

MS ROULSTON:   We would say give us the tools within the Plan that allow 40 

us to mitigate the risk or build with – so floor plan levels, I do not 

know the terminology, to me makes a lot more sense than a non-

complying. 

 

MS HURIA:   Can I ask one more, sir? 45 

 



 Page 473 

  

Ch5: Natural Hazards Commenced 24.02.16 

JUDGE HASSAN:   Yes, certainly, Ms Huria. 

 

MS HURIA:    Sorry, one more.  So, what would you say, and I have to put this 

to some of the other submitters, what would you say to the thought that 

you might be pushing problems out for future generations to deal with? 5 

 

MR ROULSTON:   I think, like I said in the statement before, this is not 

imminent.  We are not talking 10 years, we are talking 30 years, you 

know, we have time to react and if it became a fact that sea level rise 

was three metres and, in fact, the whole of Christchurch was gone, we 10 

would have to deal with that anyway. 

 

 I think what is happening now is that a perceived risk is being made 

into an issue to us now in not allowing us to make the decision about 

the risk. 15 

 

MS ROULSTON:   I am not sure that making new building non-compliant 

minimises the risk to what is already there anyway. 

 

MR ROULSTON:   I would certainly say that because of where we are and 20 

because of everyone’s knowledge of such hazards, it is already 

reflected in our house prices.  People from overseas come to 

Southshore and go, “My god, how much do you earn to live here?” and, 

of course, we all know that the eastern suburbs of Christchurch and the 

beach is not the most expensive part of town and so, I think, there is no 25 

amazingly overinvestment in those areas and people have taken that 

into account already; that future risk. 

 

MS HURIA:   Okay, thank you.  Thank you, sir. 

 30 

JUDGE HASSAN:   Thank you, and thank you very much, both of you.  It 

certainly helps us to consider and to determine what the most 

principled and appropriate approach is to the issues. 

 

MS ROULSTON:   Thank you. 35 

 

MR ROULSTON:   Thank you for your time 

 

<MEGAN ROULSTON and TIMOTHY ROULSTON WITHDREW [2.34 pm] 

 40 

JUDGE HASSAN:   Ms McGuigan, you may wish to come forward if you 

wish, only if you want to, in case there is anything you want us to 

address after this evidence. 

 

 I have got to remind myself now of the submission number and so forth 45 

so Ms McGuigan’s submission was 3387.   
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MS MCCALLUM:   Just while you are filing that, sir, I have got an update 

with Ms Brookland’s meeting with Ms McKenzie. 

 

JUDGE HASSAN:   Okay, that is good.  Why don’t you address us on that 5 

first. 

 

  [2.35 pm] 

 

MS MCCALLUM:   They have met and discussed the situation and they have 10 

come to an agreed position that the overlay will just cover a small 

portion of her land.  It will be in front of the garage, about a 

5 x 4.5 metre area so we will put than in a joint memo and file it with 

the Panel to update you on that position. 

 15 

JUDGE HASSAN:   And that small portion is effectively what is shown on the 

smoothed out line that we saw? 

 

MS MCCALLUM:   I think it is a little bit smaller. 

 20 

JUDGE HASSAN:   Okay, so there will be an adjustment to that? 

 

MS MCCALLUM:   Yes, so we will file that in a joint memorandum. 

 

JUDGE HASSAN:   Yes, thank you. 25 

 

 So, the next thing I propose, Ms McCallum, is if you could take your 

witness through the questions that provide the answers to the matters 

that came up on this topic of Ms McGuigan’s submission and there was 

one other one, I think, wasn’t there, from - - - 30 

 

MS McCALLUM:   Ms Menendez. 

 

JUDGE HASSAN:   Yes. 

 35 

MS McCALLUM:   Yes, that was Bridges Road.  
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<RUTH EVANS, on former affirmation [2.36 pm] 
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MS McCALLUM:  Ms Evans, you are under your previous oath and I do not 

need to take you back through your qualifications and expertise but you 

were asked to return to deal with specific issues raised by 

Ms McGuigan and Ms Menendez as regards to the overlays that affect 

their properties. 5 

 

 Can you just now explain the updated Council position on those? 

 

MS EVANS:  Yes, so with Ms McGuigan’s property, I don’t know if you need 

the map up again? 10 

 

JUDGE HASSAN:   Yes, well, it may be helpful.  We will see if we can do 

that.  So, that is 26 Lower Styx Road? 

 

MS EVANS:   Yes. 15 

 

JUDGE HASSAN:  We will bring that up. 

 

MS EVANS:   So it is those two pockets. 

 20 

JUDGE HASSAN:   Yes. 

 

MS EVANS:  So, this is coming from Ms Brookland, she has recommended 

that they can both be removed from a technical perspective. 

 25 

 They will be removed under Ms Brookland’s recommendation if the 

Panel accepted, of course, but that is her recommendation is that they 

no longer apply. 

 

JUDGE HASSAN:   All right, so you addressing us and giving us that 30 

evidence? 

 

MS EVANS:   Yes. 

 

JUDGE HASSAN:   All right, thank you very much.  Now, Ms McGuigan, if I 35 

could address you.  

 

 So as I have said with others, that is the current state of Council’s 

position based on Ms Brookland’s reconsideration and based on this 

evidence so you can take significant assurance from that in terms of the 40 

matters you raised yesterday. 

 

MS MCGUIGAN:   I am just a wee bit unclear with, I am sorry, I have 

forgotten names, but you said there was going to be small pocket, is 

that what I took from what you initially said, remaining or have it got 45 

that wrong? 
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JUDGE HASSAN:   No, that was a bit confusing because the first thing that 

happened when Ms McCallum stood up was to address me on an 

entirely different submission.  So another submitter had an issue to do 

with where the line was placed in regard to her dwelling and the 5 

Council kindly arranged for Ms Brookland to go and visit on short 

notice and talk to the submitter and look at that again and is going to 

report an update on that so that is what that was about. 

 

 So, as far as your property is concerned, the Council’s 10 

recommendation, I think, covers all of the bases you were raising 

concerns about. 

 

MS McGUIGAN:   Thank you.  Thank you very much for your time. 

 15 

JUDGE HASSAN:   It is a pleasure and it will be reflected in our decision in 

due course, thank you. 

 

 Now, the next matter, you want to ask Ms Evans about the other 

matter? 20 

 

MS McCALLUM:   Ms Evans, can you just give the updated Council position 

regarded Ms Menendez’s property at 127 Bridge Street, which I think, 

will be brought up on the maps.   

 25 

MS EVANS:   I can start now so Ms Brookland’s technical recommendation is 

that it remains; that corner. 

 

 In terms of the planning perspective on that, there are a few things to 

consider.   I will just wait till it is up on the screen. 30 

 

JUDGE HASSAN:   All right, so is that good enough? 

 

MS EVANS:   If you can zoom a little bit so right at the Bridge Street.   

 35 

JUDGE HASSAN:   Direct the hand to where it is supposed to be.  Is that 

right?   

 

MS EVANS:  That is the property, yes, so the purple line is just a small- - - 

 40 

  [2.40 pm] 

 

JUDGE HASSAN:   Yes.  

 

MS EVANS:   Yes. 45 
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JUDGE HASSAN:   All right so just return to your answer. 

 

MS EVANS:   Okay, so the dimensions of that across our property I have been 

informed by Ms Brookland are approximately 4.7 metres along Bridge 

Street, and then it comes into the property approximately 3.25 metres, 5 

that is on the south-west boundary. And then it cuts across on a 

diagonal, so down to zero.   

 

 So first of all I note that if an application was put in for a house, a 

resource consent would not be triggered in relation to the overlay 10 

because it is not covering the land which the house would go on. 

 

 That is based on two things I guess, one being that the underlying 

zoning has a 4.5 metre setback from the road boundary. 

 15 

JUDGE HASSAN:   Yes. 

 

MS EVANS:   So that corner of high flood hazard management area is well 

within that.  And the other thing in relation to subdivision is that the 

minimum lot size in that area is 450 square metres.  And I believe that 20 

subject site is about 690 we were advised by Ms Brookland on so we 

would not anticipate a subdivision application in that regard.  

 

 So I guess it is a fine balance.  It would not apply to a house.  The 

overlay would not be triggered, so in some regards, in terms of the 25 

district plan it is a bit of a non-issue.  And then on the other hand it can 

be a useful tool for people to see there is the hazard there, so I spoke to 

Ms Brookland about what would kick in under the building consent 

requirements. And because there is an underlying flood management 

area there would already be a hazard alluded to on the property.   30 

 

 So that would have to be mitigated or otherwise remain on the title, and 

that is covered in section 3.7 of Ms Brookland’s rebuttal evidence, 

which covers off on how that process works in terms of the Building 

Act. 35 

 

 So I guess the conclusion that I came to was that it could come off, but 

by leaving it there it also serves no planning impediment in terms of 

residential development.  So that was the conclusion that I came to. 

 40 

JUDGE HASSAN:   Thank you. 

 

MS EVANS:   From a purely planning response. 
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JUDGE HASSAN:   Thank you.  Just one question I might ask and then I will 

test with Panel for other questions. So I look to the right of the property 

and see the right of way, see that? 

 

MS EVANS:   Yes. 5 

 

JUDGE HASSAN:   And just to illustrate the point for the question, if a 

subdivision was applied for simply for a boundary adjustment, let us 

say that is a right of way and let us say the owners agree that they will 

provide for that to be changed to a freehold title boundary adjustment 10 

for the back property? 

 

MS EVANS:   Mm’hm. 

 

JUDGE HASSAN:   Just for illustrating the point; in a boundary adjustment 15 

scenario, how would the little bit of overlay of the purple line on that 

corner on the other side of the property affect the activity class? 

 

MS EVANS:   So under the revised proposal, because the overlay is only 

covering part of the lot, we would put a recommendation based on the 20 

submission from the Case family that if it created a lot with the net site 

area capable of containing a residential unit it would be excluded from 

the non-complying activity status for subdivision. So it would be 

permitted .  

 25 

JUDGE HASSAN:   Right.  So it would just default to the normal rules on 

subdivision in that scenario? 

 

MS EVANS:   That is right, which would be a restricted discretionary under 

the - - -  30 

 

JUDGE HASSAN:   Or whatever category it is. 

 

MS EVANS:   Yes. 

 35 

JUDGE HASSAN:   But not in a special category based on the purple line. 

 

MS EVANS:   No, it would not be. 

 

JUDGE HASSAN:   Thank you.  Ms Huria? 40 

 

MS HURIA:   No questions, thanks. 

 

JUDGE HASSAN:   Thank you.  Mr Illingsworth? 

 45 



 Page 480 

  

Ch5: Natural Hazards Commenced 24.02.16 

MR ILLINGSWORTH:   Yes, one please. So Ms Evans, with respect to 

building materials, sea water resistant materials, do you have a view on 

how they would be affected there? 

 

MS EVANS:   I do not, other than that I guess based on this overlay the sea 5 

water would not be - - - 

 

JUDGE HASSAN:   Well, let us ask that in another way; given where the 

overlay is, is it your view that there should be no restrictions related to 

that through the rules of the plan?  Effectively it defaults to the normal 10 

rules for building because that is where the overlay is, well removed 

from the building? 

 

MS EVANS:   Yes, because you would not anticipate building within the road 

boundary setback. 15 

 

MR ILLINGSWORTH:   Thank you. 

 

JUDGE HASSAN:   Ms Dawson? 

 20 

  [2.45 pm] 

 

MS DAWSON:   Just a couple of, again, rule related questions, and it is really 

a matter of are there any rules that could be triggered across the whole 

site by having an overlay in the corner of the site.   25 

 

 Now I notice that just while you are talking about it, that the 

subdivision rule that is non-complying, does say subdivision which 

creates an additional vacant lot or allotments within the high flood 

management area.  So automatically a boundary adjustment would not 30 

be creating an additional lot for example. 

 

MS EVANS:   No, it would not, that is correct. 

 

MS DAWSON:   Yes, so the one that has been puzzling me a bit is the 35 

relatively new non-complying activity which is a change in use of a site 

that increases the occupancy of the site. 

 

 So I am concerned, when there is a vacant that has not been occupied, 

and someone wants to put a house on the non-hazard area, effectively it 40 

is changing the occupancy of that site, and that rule seems to apply to 

the whole site, as even when part of the site is – In this case only a very 

small part. 

 

MS EVANS:  Yes. 45 
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MS DAWSON:   So, I mean I do not want to go intro drafting at the moment, 

but in your mind should a corner of a site, having a high flood hazard 

over it, not be such as to trigger this non-complying activity, the active 

use? 

 5 

MS EVANS:   No, it would not, and that was not the intention of that 

inclusion. 

 

MS DAWSON:   No.  All right, so even though children could play in the 

corner that was not the change of use that you were thinking about? 10 

 

MS EVANS:   No, definitely not. 

 

MS DAWSON:   Yes.  So if we get to that point we may look at how that is 

drafted to make sure it does not capture those sorts of things. 15 

 

MS EVANS:   Yes, definitely. 

 

MS DAWSON:   All right, thank you very much for that, it is helpful. 

 20 

JUDGE HASSAN:   Ms McCallum, any questions arising from that? 

 

MS McCALLUM:   No sir. 

 

JUDGE HASSAN:   All right, thanks very much for your assistance, Ms 25 

Evans, you are free to go again.   

 

MS EVANS:   Thank you.   

 

<THE WITNESS WITHDREW [2.47 pm] 30 

 

JUDGE HASSAN:   Now, Mr Marshall, is Mr Marshall here?  Welcome. 
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JUDGE HASSAN:   So Mr Marshall, you are by a microphone there.  We have 

got your submission in front of us, and it is now your opportunity to 

speak to your concerns. 

 

MR MARSHALL:   Sure, just in the interests of disclosure though I had an 5 

email and I booked this hearing in to make my submission, and was 

asked what capacity I am appearing in, I work for Television New 

Zealand and have done for 17 years. 

 

JUDGE HASSAN:   Yes. 10 

 

MR MARSHALL:   As a news cameraman. 

 

JUDGE HASSAN:   Yes. 

 15 

MR MARSHALL:   I have a reasonably extensive knowledge of this city in 

terms of flooding and I am pretty much tasked in heavy weather events 

to go out to those areas and to get the best and most dramatic shots as 

you could imagine of flooding and talking to people that have been 

affected by it. 20 

 

 So I will pull from some of that experience in my submission in terms 

of the area that I live in, as well as, I guess, a general sense of the area. 

 

JUDGE HASSAN:   Thank you for that, 25 

 

MR MARSHALL:   In my submission, I apologise, due to my job I hastily did 

it and then I was shipped out to the World Cup for five or so weeks in 

the UK, and therefore missed a lot of the correspondence happening, 

got well behind, so in my submission I talked about moving the lines of 30 

the flood modelling to be removed from my property, and I have heard 

that there has been evidence to suggest that that is not possible.  

 

 I take exception to this.  It is not the biggest problem I have but I do 

take exception to the flooding in that area, or the perceived modelling 35 

that the flooding will create, or they are suggesting would happen. 

 

 I am probably more concerned with my investment in my house that, 

you know, I have an 888 square metre section, I have 100 square metre 

property, I would like to build onto that at some stage, or to have that 40 

ability, and if I sold that property on I would like the owners of that 

property to be able to make alterations.  You know, it is a single living 

room, three bedroom house. 

 

JUDGE HASSAN:   So if we can just put it on the screen.  Is it 11 Kaiwara 45 

Street? 
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MR MARSHALL:   Number 11 Kaiwara, that is correct. 

 

JUDGE HASSAN:   In Hoon Hay? 

 5 

MR MARSHALL:   In Hoon Hay, yes.   

 

JUDGE HASSAN:   So we will just see if we can find that.   

 

MR MARSHALL:   So it is a rear section, it is where the hand is now. 10 

 

JUDGE HASSAN:   Oh, I see. 

 

MR MARSHALL:   Yes. 

 15 

JUDGE HASSAN:   Yes, I have got it.  All right, thank you. 

 

MR MARSHALL:   So with my experience with that property, it has had 

flooding issues from the day I bought it, which was in, well from 

before the day I bought it, but in 2003 we purchased the property.   20 

 

 I have done extensive on mitigating some of the flooding.  We are 200 

millimetres lower than the road in Kaiwara Street, and we have 

provision to drain through easements, through 198 Cashmere Road into 

a drain that runs along that boundary line in the rural land.  I have done 25 

that and it is all picked up by the Council. 

 

  [2.50 pm] 

 

 However, I have covered many 100 year floods in the last 17 years to 30 

the point that, I guess, you can argue that you have 100 year wind 

events, you have 100 year rain events, you have 100 year wind and rain 

events, I have covered one such as the one that broke the marina over 

in Lyttelton, I have covered subsequent ones that we just had, that 

flooded Flockton Basin, and I have noted that our area, end of 35 

Cashmere Road/Hendersons Road, has not started flooding until the 

subdivisions in Halswell started to come on line, so they have built all 

these subdivisions and they have made no plans to mitigate any of that 

storm water. 

 40 

 So as you go overseas you see people make spillways, when they 

develop cities and countries they create a spillway, they do not plant 

them, they do not treat them as scenic reserves or nature areas, that gets 

in the way of a functional system of getting water out to the ocean. 

 45 

JUDGE HASSAN:   Is the Cashmere Stream the influence here? 
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MR MARSHAL:   Cashmere Stream is there, the Heathcote obviously is an 

area that we have covered for far, far longer than the earthquakes 

created any, you know, back in 2003 we were covering flooding in the 

Heathcote.  You know, they have done the cutting, then they realised 5 

that the cutting caused environmental concerns within Woolston by 

seawater encroaching too far into the environment and killing plants 

which is probably not a bad thing considering that you need a clear 

waterway to help the egress of water. 

 10 

 So in around Princess Margaret Hospital and the reserve there, there is 

major obstructions in terms of river plantings and such like which 

create bottlenecks,  The Heathcote is a major spillway, you could say, 

of getting rid of water from this area, yet it is not being maintained. 

 15 

 So the Council have got this blanket approach of sort of putting the cart 

before the horse in terms of allowing subdivisions and more 

mechanisms of gathering water or storm water, and they are putting in 

to an ecosystem that has never been altered or adjusted to fit the 

volume of water that comes down in these weather events. 20 

 

 So there is an onus on the Council to – whether it be through 

subdividing the levees to model what these new subdivisions will 

create in terms of storm water and adequately supply the city with a 

method of getting rid of it, not putting restrictions on people in terms of 25 

impacting their rights to build on their property or to do any sort of 

extension. 

 

 So it is with that light, I guess I take exception to not being able to – 

from what I understand now, I have not caught up with any changes in 30 

this in terms of if I am allowed to do any alterations or increase the 

footprint of my property, I do not know that, I have not unfortunately 

had the time to assess that. 

 

JUDGE HASSAN:   Yes, there has been – so in this process of dealing with 35 

this Plan in chapters, in our Stage 1 decision on Natural Hazards, we 

dealt - - - 

 

DISCUSSION 

 40 

MR MARSHAL:   Yes, on my LIM when I bought the property there was 

suspect soft ground, there was liquefaction, there was - - - 

 

JUDGE HASSAN:   Yes, I understand, what I was looking for here is that from 

the black dots, I am wondering whether or not this is part of the Stage 1 45 

decision here but in any event, our Stage 1 decision has changed what 
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was notified by way of restrictions in flood management areas to one 

which allows for people to get a certificate of floor level to a certain 

specified height according to the formula that we put into that decision 

which essentially gives people confidence that once they have got that 

certificate on their floor levels to comply with relevant levels, 5 

directions given by the Regional Policy Statement and other things 

inform our decision, but in any event, that mechanism allows 

confidence that building can occur above those levels rather than be put 

into a potential no build scenario. 

 10 

 Whereas if you look at the purple stuff there which is, as I understand 

it, hazard flood management, that is what it is, I cannot see the key but 

I think that is what it is. 

 

MR MARSHAL:   Yes, it is interesting because over the time I have noticed - - 15 

- 

 

JUDGE HASSAN:   I appreciate that, but if I could compare it with the purple 

which does not affect you, then there are a set of reasonably severe 

restrictions under this proposal which we are looking at closely.  20 

 

  [2.55 pm] 

 

 So coming back to your property where the hand is which is completely 

remote from the purple but in the blue area. 25 

 

 Ms McCallum, was this in the Stage 1 decision area or is it - - - 

 

MS McCALLUM:   I am sure, I can confirm with Ms Evans. 

 30 

JUDGE HASSAN:   In any event, the proposition on this would be that we 

would not to have inconsistency in that area regarding certification 

across these different stages in any event, for the same management 

topics.   

 35 

 So I do not know whether that assists to some extent. 

 

MR MARSHAL:   My property has been built high anyway, in the 60s it was 

obviously, you know, it is not unknown I guess that that area was, and 

being in close proximity to rivers, I guess it was known as an area that 40 

was subject to flooding.  I mean, I have a high foundation as it stands 

now, I do not know what the restrictions are on that area in terms of the 

floor levels, I have not investigated- - - 

 

JUDGE HASSAN:   Well just – one scenario I suspect is likely is that if you 45 

come to say decide to replace your house with a new house, then you 
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will have to go to the specified floor levels to enjoy the certification 

track which allows you simply to bypass what would otherwise be the 

uncertainties of a resource consent track on the same basis, wanting to 

go below those levels. 

 5 

MR MARSHAL:   Right. 

 

JUDGE HASSAN:   Admittedly, resulting in houses that albeit higher levels 

than what people have become used to, and those people being, as I 

say, strongly informed by the direction given by the regional council in 10 

its policy statement on these matters.    

 

 And then of course, your other issue comes back to that question of 

infrastructure priorities and the LIM reports and so forth, and I have 

made the point to other submitters that while we are an independent 15 

Panel and not the Council – we make our decisions independently – 

under the Order in Council we must do what we are required to do and 

we do not have a mandate to go further. 

 

 But what I am hearing from – in other words to say direct the Council 20 

to do some stream maintenance or even recommend that they do, but 

on the other hand I think you are saying and various other submitters 

are saying this is impacting us, this question, and it is relevant to us, so 

it is a question of how we deal with that in what we report in our 

decision I think. 25 

 

MR MARSHAL:   Yes, you know, prior to the earthquake there was provision 

and they had plans to build lakes out in that area in behind our property 

and I do not know the exact location but around in one of the basins 

there to mitigate flooding.  They have done some work on Sparks Road 30 

where they have created an area for the spillway but again, they have 

planted it and it is becoming more of a marsh or a nature reserve than it 

is and it is more often than not, in a time of drought, it is fill of water, 

and since that turned up, I can categorically tell you that it has caused 

further flooding in the Hendersons Road area. 35 

 

 So we would typically go out – as a cameraman, I would go to an area 

like Centaurus Road and the Heathcote River, and there has been no 

flooding there for many years and we would go to certain areas and I 

have never, in 17 years, seen Hendersons Road flood in a number of 40 

adverse weather events, I have never seen it flood until they slowly 

started to bring on these subdivisions to the point where that cutting 

they have created on Sparks Road, has started to flood those 

neighbouring farm, or farmlets substantially and you cannot argue that 

that is where that water has come from, it cannot be a coincidence that 45 
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it is because of the earthquake or because it was happening, it has 

happened in relation to these subdivisions. 

 

 I realise that you cannot instruct the Council to what they do or how 

they distribute their money in terms of creating waterways, but I think 5 

this district plan is severely impacted by the lack of a decent spillway 

or a decent way to get water out of the city and into the ocean. 

 

 You can do what they are doing now and band aid the city and not 

spend the money that they are getting from this – I mean, these new 10 

subdivisions are another area of great – so it is another catchment for 

money, so I think there is a sort of the responsibility of the Council to 

start putting that money back into the community and creating a drier 

city. 

 15 

  [3.00 pm] 

 

 You know, I walk down the Heathcote River and run down the 

Heathcote River and before the earthquake there were “polluted” signs 

put out on the Heathcote River.  It has been flooding and it has been not 20 

able to handle the stormwater for many years and it is disappointing 

that the Garden City have pollution signs along our riverbanks.   

 

 In fact, it is probably something that they should pay more attention to 

than some of this other mapping that they are doing, to be fair.  In my 25 

opinion, it would be to mitigate and clean up that river and widen it, dig 

it out.  You know, there has been no removal of silt since the 

earthquakes so everything has just become exacerbated from five, six, 

10 years ago. 

 30 

JUDGE HASSAN:   Well, in terms of what we are asked to look at under our 

legislation for decisions, they include looking at methods which might 

be instead of or in addition to rules.  We cannot direct, we cannot 

recommend but possibly we can report on what people are saying are 

concerns. 35 

 

 Is there anything else you want to raise before I ask the other Panel 

members whether they have questions of you? 

 

MR MARSHALL:   I am probably a little bit under-prepared, I am sorry, so I 40 

have not put the time in that I should have but I guess you have 

answered – I probably need it in slightly more layman’s terms in 

regards to my building.  I understand it to a point but I know that I 

would not want red tape.  I am fighting substandard repairs on my 

property which might mean that my family – because I have jacked and 45 

packed and I can remove packers – and it might mean that I need a 
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rebuild at some point when it is addressed so from what you are saying, 

I understand there would not be a slab on the ground. 

 

JUDGE HASSAN:   Well, I can help you a little bit further on that now, and 

then it is probably not for me to advise you on that but immediately 5 

behind you, Ms Evans, here is the planner and immediately in front of 

you, Ms McCallum, the lawyer for the Council and we are shortly 

going to a break so I would encourage you to ask them about this 

matter to do with your own property and floor levels and so forth and 

implications there so you get a clear understanding of that. 10 

 

MR MARSHALL:   Yes, and I have made contact with Ms Evans but I have 

not followed through on that so, thank you, yes. 

 

JUDGE HASSAN:  You will find them both very friendly. 15 

 

 All right, I will just ask if there are questions.  Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 

 20 

JUDGE HASSAN:   Mr Illingsworth? 

 

MR ILLINGSWORTH:  No questions, sir. 

 

JUDGE HASSAN:   Ms Dawson? 25 

 

MS DAWSON:   Thank you very much.  Maybe if that map could be made so 

that we can see more of the surrounding area.   

 

 So the turquoise-y blue colour with the little arrowheads on it, I think it 30 

is a ponding area? 

 

JUDGE HASSAN:   Oh, is that what it is. 

 

MS DAWSON:   And so am I right in thinking that you are affected by the 35 

edge of a bigger ponding area which, I think, might be called the 

Cashmere ponding area there and the Hendersons Basin where it is a 

bit, whatever they call it, in that area.   

 

 So, most of that, as I can see, is in rural land that has always been rural 40 

land. 

 

MR MARSHALL:  Yes. 

 

MS DAWSON:   But in your little corner there it happens to go into what is 45 

just regular residential zoning, is that right? 
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MR MARSHALL:   That is correct, yes. 

 

MS DAWSON:   And you are a little bit, that is in Kaiwara.  That is on the 

north side of Cashmere Road. 5 

 

MR MARSHALL:   That is correct. 

 

MS DAWSON:   But, am I right, just over on the side of Cashmere Road from 

where you are it extends into that, what I call Worsleys, sort of, the flat 10 

area below Worsleys Spur, is it Hurunui Street and round there? 

 

MR MARSHALL:   Yes. 

 

MS DAWSON:   You might not know this, but from what you know it is not 15 

common for these ponding areas to be in residential zones; you just 

happen to have got the side of this big ponding area. 

 

MR MARSHALL:   Yes, well, I do not know how the mapping is run and I do 

not know what it is measured on in terms of waterfall because I have 20 

seen 17 years of waterfall and it has never flooded.  It has been ponded.  

My house does pond.  I, unfortunately, am lower than every other 

surrounding house so I get water from that property but I have 

mitigated that with drain laying into a drain which borders that rural 

land. 25 

 

 Now, I fail to see how we could flood to the point of being included in 

those lines because of that drain if that drain was functioning as it 

should so it is an open channel you see around the city with the wooden 

sort of rails across it to protect.  So that is called Luneys Drain. 30 

 

 Now that is bordering that property so I have got another house 

between me and that drain which is in there and we have never 

experienced anything like the possibility of being inundated with water, 

other than our own groundwater that we have to make or get rid of. 35 

 

 I have not had backflow up my stormwater pipe to come up since I 

have put it in in the last five or six years. 

 

  [3.05 pm] 40 

 

MS DAWSON:   But I think we have been told that this has been mapped on a 

one in 200 year flood and none of us has seen in any of our lifetimes 

anything more than, say, a one in about 100 year flood so, I guess, we 

do not really know. 45 
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MR MARSHALL:   We do not really know what that flood will do because 

100 years ago or 200 years ago that area did not exist and you can sort 

of say the water levels will be this high but we do not know that. 

 

MS DAWSON:   My question was really just that in that area of 5 

Kaiwara Street, you are just a regular suburban area that happens to 

back onto this rural area. 

 

MR MARSHALL:   Yes, there is nothing exceptional about it.  It is a 1960s 

subdivision and it is what is.  It is riddled with field drains from, I 10 

guess, in the past where it has been a farm but it just a standard old 

subdivision. 

 

MS DAWSON:   Thank you, that just helps me picture the picture. 

 15 

JUDGE HASSAN:   Ms McCallum, just arising from that is something which I 

felt somewhat in the dark, in fact, entirely in the dark on this property 

in terms of what it was treated as and whatever apart from forgetting 

the key meant but looking back at the origin of that I do not know if 

Mr Harrington actually reports on this submission.  I cannot find it 20 

anywhere. 

 

MR MARSHALL:   I think Ms Brookland, is it, that had written or co-authored 

- - -  

 25 

MS DAWSON:   She has looked at it and to leave it as (INDISTINCT 1.27) 

 

MR MARSHALL:   Yes, I think they excluded number 6 which would 

probably be that little tip. 

 30 

JUDGE HASSAN:   But I look in Mr Harrington’s evidence and it refers there 

to the important rationale of maintaining storage for flood ponding 

areas and so I look at Ms Brookland and find that, if you could help me 

find it, it would be good. 

 35 

MS MCCALLUM:   9.4, sir.  It is a very brief paragraph just stating that she is 

(INDISTINCT 2.02) 

 

JUDGE HASSAN:   Well, if we combine Mr Harrington’s evidence on the 

rationale for the ponding area and then try to draw the threads to 40 

Ms Brookland’s evidence on the rationale for leaving it which does not 

really say anymore that we should leave it. 

 

MS MCCALLUM:   Yes. 

 45 
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JUDGE HASSAN:   I am rather keen to find a bit more information on that.  I 

wonder if you could take a note to do that specifically in regard to this 

submitter’s property and slightly broader than that, this particular 

ponding area and its overlay into the residential properties there in 

terms of the rationale for maintaining storage and the relative benefit or 5 

otherwise of having that storage either established residential properties 

other than rural ones which does seem to set it apart a little bit. 

 

 I do not know whether that could be looked at and I wonder whether 

that could be reported back to us in one form or another by tomorrow 10 

morning. 

 

MS MCCALLUM:   Yes. 

 

JUDGE HASSAN:   Even if you could tell us what they have discussed with 15 

you.  Oh, Saturday. 

 

MS MCCALLUM:   I am prepared to give it to you by Saturday. 

 

JUDGE HASSAN:  I will be here on Monday, and I whether if you could do 20 

that by memorandum for me on Monday.  As you know, we are going 

to adjourn this hearing and this is a matter that I would like some 

clarity on. 

 

MS MCCALLUM:   Of course, sir. 25 

 

JUDGE HASSAN:   So could you do that by midday on Monday? 

 

MS MCCALLUM:   Yes. 

 30 

JUDGE HASSAN:   By memorandum? 

 

MS MCCALLUM:   Yes, sir. 

 

JUDGE HASSAN:  And what we are looking for, as I say, is an answer to my 35 

question as to why Ms Brookland recommends retention having regard 

to Mr Harrington’s rationale for the ponding area being not 

compromised storage and the context of this being an established 

residential, not a rural area, in this vicinity of Cashmere Road and 

Mr Marshall’s explanations to us including in regard to infrastructure 40 

and maintenance. 

 

 So, you might need to get supplementary evidence on that but if you 

could just report on progress on that or give us the answer in your 

memorandum on Monday. 45 
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MS MCCALLUM:   Yes, of course, sir.  Also, with regard your earlier 

question, the black/grey dots are Stage 1 flooding. 

 

JUDGE HASSAN:   Yes, that is right and what was confusing me was the 

black dots and the blue, whatever you call them, arrowheads.  But my 5 

wrong assumption from that was that was flood management which it 

is not only, it is to deal with ponding and that is where I am very 

interested.  Is Monday at midday too early for you to do that? 

 

MS MCCALLUM:   I can pass it on to Ms Brookland this afternoon and we 10 

should be able to get you an indication. 

 

JUDGE HASSAN:   Yes, if you could just give an indication of when you can 

do it by that time on Monday.  I do not necessarily need to have the full 

answer then.  If you need more time, ask for it, given that we are going 15 

to be adjourning anyway. 

 

  [3.10 pm] 

 

MS McCALLUM:   Yes, sir. 20 

 

JUDGE HASSAN:  Mr Marshall, you will see that there might be some follow-

up. 

 

MR MARSHALL:   Sure. 25 

 

JUDGE HASSAN:   And that is just the start of that but I encourage you to 

keep in touch with the Secretariat on this.  Anything that I issue by way 

of a minute following this would be put on our web and made available 

by that to the submitters so the web page.  So thank you very much for 30 

your submission. 

 

MR MARSHALL:   And I thank you and I have to note I have covered a lot of 

these things in my time and I have to applaud the way you treat the 

submitters because it is a stressful time for people and, you know, the 35 

way you have dealt with me and the others I have seen today is 

commendable. 

 

JUDGE HASSAN:   Thank you. 

 40 

MR MARSHALL:   It is nice, I hope people take some confidence in that. 

 

JUDGE HASSAN:   Thank you. 

 

MR MARSHALL:   Thank you. 45 
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<JAMES MARSHALL WITHDREW [3.11 pm] 

 

JUDGE HASSAN:   All right, now where are we on the timetable.  Now, 

Mr and Mrs Sintes I know you have been patient but we need a bit of a 

break so we will come back to you after the break. 5 

 

ADJOURNED [3.11 pm] 

 

RESUMED [3.31 pm] 

 10 

JUDGE HASSAN:   Thank you everyone. 

 

 Ms McCallum, just in regard to our conversation before the break in 

regard to the flood ponding overlays and the need for some further 

information about that, can I say it is also important for us to 15 

understand those matters in regard to any other ponding areas that have 

intruded over established residential properties. 

 

MS McCALLUM:   Yes. 

 20 

JUDGE HASSAN:   It is a very important issue.  We are absolutely surprised it 

might be said that it has come up in the way that it has.  Were it to be 

important that residential properties in established residential areas 

were to be flood ponding areas we would have expected the Council’s 

evidence to lead on that and explain that explicitly in a rationale sense.   25 

 

 And what we find here is a further difficulty is that Ms Brookland 

reports on one matter and Mr Harrington on another.  Mr Harrington is 

the proper expert to understand these matters and they didn’t cover 

Mr Marshall’s property at all.   30 

 

 So it is not just Mr Marshall’s property, it is not just that part of the 

city, it is any part of the city where there are established residential 

areas and the Council proposes a ponding overlay and we need that 

information before us.  We may need to recall Mr Harrington if need be 35 

at some resumed stage and if that is the case if we have to go that far 

we may need to let all of the submitters with an interest know.   

 

 But anyway we will leave that to you and you can come back and it 

might be a simple answer, it might be that there is an error or if it there 40 

is a rationale and a method to what appears to be madness we want to 

know about it. 

 

MS McCALLUM:   Understood, sir. 

 45 

JUDGE HASSAN:   Now, Mr and Mrs Sintes. 
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<TIM SINTES and JAN SINTES [3.33 pm] 
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JUDGE HASSAN:  So now we have got 3735 towards the end and shall we 

put up 18 Tern Street onto the – that is well organised, thank you very 

much, Mr Osborne.  So there is Tern Street and is that hand where it 

should be, do you see the hand there at the edge? 

 5 

MS SINTES:  Yes, that is right. 

 

JUDGE HASSAN:   Thank you.  So you have got a large lot there, so what do 

you do there, is it a residential property? 

 10 

MR SINTES:   It is a residential property and we have brought our children up 

there, we have community picnics, we have a few weddings there and 

we sit with the locals.   

 

JUDGE HASSAN:   Right, okay.  So we have had a look at your submission 15 

and now we have got these extra papers and now it is your opportunity 

to speak to your issues. 

 

MS SINTES:   Okay, I will start. 

 20 

 My name is Jan Sintes and I am a homeowner and resident of 

Southshore.  Together with my husband, Tim, we have owned our 

property since 1990 and raised our children at our home at 18 Tern 

Street.   

 25 

 I am not an expert by any means in Council district planning rules and 

regulations and in fact I have been over-awed by this whole process as 

have most people in our community. 

 

 However I am here today because I believe an injustice has been done 30 

to the Christchurch people if this high flood management policy is 

allowed to be fast tracked through the Council as part of the CERA 

Act. 

 

  [3.35 pm] 35 

 

 I seek the removal of the new rules, which are contained in the 

Christchurch Replacement District Plan, in particular rules relating to 

the high flood management area and subdivision. 

 40 

 I want to state my reasons for objecting as follows:   

 

 The high flood management hazard zones on the map, and some of this 

I am sorry I am repeating, and it is very similar to other submitters.  

The high flood hazard zone areas on the map have been determined, I 45 
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believe, based by the Council based on the assumption of a one metre 

sea level rise over the next 100 years.   

 

 This is considered worse scenario modelling.  We are privileged to 

have the actual historical Lyttelton tide readings for the past 100 years, 5 

which show it to be a rise of only 17 millimetres per year or 17 

centimetres over the past 100 years, which is quite a difference than a 

metre rise. 

 

 The Council indicated they use the MfE 208 guidelines, these have 10 

since been superseded, so they are almost 10 years old now for the one 

metre calculation.  This recommended planning 4.5 of a metre rise for 

the next 100 years, and only assessing 4.8 metres. 

 

 I believe the emphasis should be on the word “planning” as this is quite 15 

different to what the Council have actually done, and this difference 

will have quite an impact on the number of properties and families 

affected because of this.  

 

 My recommendation would be for the high flood management areas 20 

based on sea level rise to be withdrawn. 

 

 Preferably the Council should adopt an adaptive approach with actual 

sea level rise being assessed, perhaps annually to ensure that there is no 

sudden change, and perhaps the Council should conduct additional 25 

modelling based on alternative sea level rise scenarios.   

 

 Sea level rise, I believe should not be confused with flooding as a result 

of earthquake land damage or damage from heavy rainfall.  Sea level 

rise is gradual and Councils, as the mayor has also stated, have time to 30 

prepare and mitigate for this. 

 

 Also because many earthquake related claims are still being sorted, I 

am concerned that this will create a risk of flooding caused by 

earthquake damage being conveniently labelled “climate change”. 35 

 

 Point 3, I feel that people of Christchurch have not been adequately 

consulted or made aware of the implications and consequences of the 

new rules. 

 40 

 As a note, stages 1 and 2, we as a group we were just not aware, as a 

community we were not aware of the implications otherwise we 

certainly would have banded together and made submissions and 

objections to that.  But unfortunately it slipped through and we were 

unable to do anything about that now, apart from taking Court action. 45 
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 So the first time we were made aware of Chapter 5 Hazard 

Notifications on our LIMs, was approximately two to three weeks 

before the submissions were due.  We were not even given the courtesy 

of a letter to the fact that these notifications had already been put on our 

LIMs, we found out at a meeting. 5 

 

 And even though at that time, there was some 18,000 people affected, 

or 18,000 properties affected.   

 

 This put enormous pressure on us to make our community aware of the 10 

process when we found this out, and there were many upset people 

struggling to comprehend the District Plan.   

 

 Once again when the Chapter 5.8 relating to the high flood 

management area was not withdrawn this was not clearly conveyed to 15 

the public, and I believe most people are still completely unaware of 

the fact, and most people we talk to feel that they didn’t need to submit 

because they thought it was already been taken, nobody is aware that 

this flood level is still in there.  It is quite obvious, the whole 

community is unaware of this.   20 

 

 While hazard lines for erosion and inundation have been removed from 

the maps, they have not been removed from our LIMs.   

 

 I have also been advised by the Council that the Hazard Notifications 25 

attached to LIMs that these hazard zones cannot be removed, even if 

mitigation or rectification has occurred, they are therefore in perpetuity. 

 

  [3.40 pm] 

 30 

 Therefore, I urge the Panel to give very serious consideration to 

removing completely the high flood management area zones, both on 

maps and LIMs if they are – I do not know if they are there or not 

already, but because once they are on the LIMs they are on there for 

good, even if people mitigate against it, even if seawalls are put up or 35 

anything else, it is still on your LIM and you are labelled for life. 

 

 Because of the hazard zones, the Council has put on our property, 

properties in Southshore, we are viewed by the greater Christchurch as 

one big hazard zone.  In fact, some properties could have up to seven 40 

overlays, despite the fact that we have never been flooded – our 

properties have never been flooded, we are labelled with this. 

 

 We as a community have lost complete confidence in the Council’s 

credibility and transparency, and I do not believe they have taken into 45 

account the social, the economic, the cultural wellbeing for our people 
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and community or endeavoured to protect their health and safety.  I 

myself suffered a heart attack in October last year and I attribute this 

directly to the stress I have suffered from this fast-tracked process. 

 

 I object to the restrictions that apply to properties affected, as they are 5 

too restrictive and do not allow property owners to use their properties 

in appropriate ways. 

 

 I am going to talk now in relation to my personal – to my own family 

and I wish to speak on two particular points and two particular 10 

properties. 

 

 Number one: Tim and I, we love living in Southshore, we own a 

property which is six and a half square metres and the biggest - - -  

 15 

MR SINTES:   Thousand. 

 

MS SINTES:   Sorry, six and a half thousand square metres – and the biggest 

parcel of land in Southshore.  Over the years we have created a prize 

winning garden, hosted many community events and brought up our 20 

children here.  However, we are getting older and had to plan at some 

stage in the future to subdivide our property and now that our children 

have grown and left home, build a smaller house with less maintenance 

for our retirement. 

 25 

 Our house is well above the flood plain and the map indicates the 

coastal hazard zones have been removed from the District Plan, 

however, under the new rules we would still be unable to build because 

we still have the inundation and the erosion zones left on our LIMs. 

 30 

 We also I think have no comeback on that because it has been removed 

from the plan, so we cannot even challenge that. 

 

JUDGE HASSAN:   Just to pause there for a minute so I understand, my 

understanding of the reason for that being that the information on the 35 

Council files that have informed the notification of those provisions, is 

the information that informs the LIM, is that right?  

 

MS SINTES:   Well, it - - -  

 40 

JUDGE HASSAN:   In other words the LIM comes back from the information 

on the Council file? 

 

MS SINTES:   Yes, it comes back and even though these hazard zones have 

been removed as advised by the government that the erosion zone and 45 

the inundation zone be removed; they are removed from the maps - - -  
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JUDGE HASSAN:   Yes. 

 

MS SINTES:   - - - but not from our LIMs and this would trigger, if we wanted 

to do building consent later on, it is on our LIMs and it would trigger 5 

this, so the Council has blatantly ignored, you know we are in a 

position where we cannot subdivide to build a smaller house for us. 

 

 We might be able to get possibly resource consent but that is an 

unknown, we would have to employ many geotech engineers, coastal 10 

hazard engineers, everything else and then to spend money if we 

wanted to subdivide and then when it came to the building process we 

have been advise that this would probably not be able to happen, so we 

could go for resource consent but it still triggers at building consent 

stage. 15 

 

 So our future which we plan for is now unable to become a reality and 

we feel our life is on hold.  Second point is to do with a different 

property, which is 61 Solomon Avenue. 

 20 

  [3.45 pm] 

 

JUDGE HASSAN:   Should we bring that up on the screen?  Is that in 

Southshore, because I am not a local. 

 25 

MS SINTES:   No, no, it is in Redwood. 

 

JUDGE HASSAN:   Well I am local, but I am an immigrant.  I beg your 

pardon, whereabouts? 

 30 

MS SINTES:   Redwood, yes. 

 

JUDGE HASSAN:   Okay.  All right, we will bring that up please. 

 

MR……….:   Sorry, the address? 35 

 

MS SINTES:   61 Solomon Avenue. 

 

JUDGE HASSAN:   You can address it if you wish and that will come up. 

 40 

MS SINTES:   Okay, I will just begin talking with this. 

 

JUDGE HASSAN:   Yes. 

 

MS SINTES:   And our daughter, Jade Sintes, she has put in a submission, she 45 

has asked me to speak on her behalf. 
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JUDGE HASSAN:   Thank you. 

 

MS SINTES:   Regarding this property.  Last year Jade purchased her first 

home in Redwood.  She saved very hard for this, she is a first home 5 

buyer and she has done it on her own.  Soon after she bought this 

property she had no notification that there was going to be any hazards 

at this stage concerning floods, but she received a letter from the 

Council informing her that her home had a flood hazard notice on it. 

 10 

 Her property at 61 Solomon Ave has a hazard on the corner of the 

property, where the driveway is, it is a very small area.   

 

JUDGE HASSAN:   Now, just if you would not mind pausing there Ms Sinte.  

Is that where that hand is showing there on the third property in? 15 

 

MS SINTES:   Yes, that is it, yes.  

 

JUDGE HASSAN:   All right, so there is just a little bit of an intrusion. 

 20 

MS SINTES:   It is just a very tiny piece.  I checked to see the smoothing on it 

and it came up with the Council that smoothing has been denied. 

 

 On the basis of this I am requesting, or Jade has asked me to appeal that 

the Council favourably reconsider the smoothing process, because of 25 

that very small area which is well inside, I mean it is well outside 

where you could build, there is already an existing house, and in fact it 

is where the driveway goes in there more or less.   

 

 So I am just asking for a reconsideration of smoothing, because 30 

otherwise her whole property is labelled with a hazard because of that 

small area, which barely even touches the side.   

 

JUDGE HASSAN:   Okay. 

 35 

MS SINTES:   I sort of wonder how much, I mean looking at that I thought that 

the smoothing would actually take care of it but I just wonder how 

much smoothing is actually done when there is such a minute area 

there.  I am a wee bit surprised that it has not been smoothed for that 

section.   40 

 

JUDGE HASSAN:   You will see, if you look at our stage 1 decision that the 

concept of smoothing arose from initially a concern raised by the Panel 

about the limitations of the modelling tool, that 10 square metre 

limitation, if you like, it does not see anything more close than a 10 45 

square metre square, so the original concepts of these overlays show 
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jagged edges of, I guess the minimum pixel, whatever you call it, of the 

modelling tool.   

 

 So in effect the modelling was the base tool upon which the experts 

informed their opinions to recommend for where flooding zones should 5 

start and finish, accepting the limitation of that tool was always there 

about how small an area it could calculate for. 

 

 In behind that modelling tool, there are a range of models, it is quite 

complex at this point, arising from all sorts of data that the consultants 10 

to the Council used in order to inform where those lines need to be 

drawn.  And so you would appreciate at that point then we invited the 

Council to consider the smoothing of those lines by further exercise of 

judgement by the relevant experts to end up being their considered final 

view.   15 

 

  [3.50 pm] 

 

 And what we were informed this morning of was that on all of the 

submitters that we have heard from this morning, although we have had 20 

an exception now in the case of Ms McKenzie, the view of Ms 

Brookland, the Council’s modelling expert, was she would recommend 

no further change so that is her opinion as an expert on that matter. 

 

 In our Stage 1 decision that did occasionally lead to a property or two 25 

being left with a slither of a line over a portion of the property, even 

somewhat larger than that but nevertheless in the same sort of order, 

the front bit of the driveway or just where it crossed from the footpath 

or whatever. 

 30 

 Now obviously some submitters have concerns around what that might 

mean when somebody sees that on their property.  Do you know from 

Ms Evans answers this morning the intentions around rules being  

confined to those areas by way of restriction and the rest of the 

property being not subject to restrictions that would be imposed by 35 

those lines, do you understand that bit? 

 

MS SINTES:   No I do not, sorry, sir. 

 

JUDGE HASSAN:   So if we take that property and your daughter’s purchase 40 

and say the intention maybe at some stage to build a new house, so as 

long as where they want to build in the footprint of that and everything 

else is not within that little bit of line then they should be fine.  In other 

words, the normal rules will apply. 

 45 
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MS SINTES:   Unfortunately, I mean it is all very well saying that, but if she 

goes to sell it, when buyers see that it has that on it, it has a hazard 

notice on it.  Also I think the other thing is that insurance companies as 

well, you know, for the purposes of insurance, you know it could affect 

her premium, once these hazard lines are put in place as such, once the 5 

decision has been made by the Panel and these are put on peoples’ 

LIMs.  Again, in perpetuity, it will be there.  I mean, we were advised 

that this was the right forum to request this to be removed which is - - - 

 

JUDGE HASSAN:   It certainly the right thing to ask the question about 10 

whether the line can be moved, that is the right forum.  We cannot 

direct the Council in regard to the substance of what they report on 

their LIM, although you would have possibly thought that a more 

accurate description of information on a LIM would make it clear that 

the related restrictions on that land are confined to where that line 15 

applies to the property, if it is a clear report on the actual associated 

restrictions that apply. 

 

MS SINTE:   Well, I would possibly disagree with that because I think – I 

mean we have other people in our area that I believe, and I could be 20 

wrong here, but you know, they might have these on their driveways or 

whatever, it  might trigger if you are building a new house it might 

trigger section 72.  To me, you know, for that small amount, it is 

leaving it open to the unknown, it is leaving it open to higher 

premiums, it is leaving it open to – you know, she has saved very hard 25 

for this house. 

 

JUDGE HASSAN:   Sure, all right, just coming back to what we can deal with 

though.  For instance, if we were to say, oh yes we will grant that relief 

and require that adjustment because we agree with you or whatever, say 30 

we say that for those reasons, and of course we have not made that 

decision, but say we were to make that decision, what about the 

neighbour, the neighbour next door might say well, here is an 

adjustment on the corner of this property and there you have got this 

strange thing where you do not have a smooth line, you have got some 35 

jagged line which drops back on a neighbour’s property simply because 

they asked for it, what about us. 

 

MS SINTE:   That is where I think it is wrong is that once it is on your LIM it 

has to be there forever.  I feel that people should be given the 40 

opportunity to appeal this and that if it is found that it is only a very 

small area like that or the next door neighbours as you say, in fact I 

think the next door neighbour might – are you talking about the one on 

this side - - - 

 45 

JUDGE HASSAN:   Yes, or the one next door to them. 
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MS SINTE:   Yes, then I think they should be given – I think people should be 

given the opportunity to appeal these, not just put on – and this is 

where I feel it is wrong and I feel there is double standards by the 

Council because, you know, there is blanket coverage of hazard areas 5 

put on but yet people are forced on an individual basis to defend their 

properties. 

 

  [3.55 pm] 

 10 

JUDGE HASSAN:   I am not saying I disagree with you when you say I 

disagree. 

 

MS SINTES:   I know what you are saying - - - 

 15 

JUDGE HASSAN:   Yes, coming back to the LIM process, which again as I 

say we cannot direct what is on the LIM, but I suppose I would make 

the open observation that a LIM process it would seem should 

accurately report what actually lines mean rather than just you might 

say, so it may well be that but again it is a question of the forum for 20 

that, isn’t it?   

 

MS SINTES:   Yes. 

 

JUDGE HASSAN:   In any event we are hearing your submission on that, we 25 

will have to make our decision on that based on everything we have got 

in front of us. 

 

MS SINTES:   That is right. 

 30 

JUDGE HASSAN:   But anyway we hear what you are saying and the 

consequences and the concerns around insurance and property values 

and what may be taken from the LIM and misunderstood.   

 

MS SINTES:   Okay, thank you.  I will just finish now.  In conclusion I believe 35 

that the high flood hazard provisions should be removed from stage 3 

also ensuring that any relating LIM notifications are removed if these 

are put on.  I believe it is obvious that the Council is found to be 

wanting in terms of research and investigation undertaken not only for 

the science but more importantly for the social impact on the 40 

communities. 

 

 For instance, I was dismayed and no disrespect to Ms Evans, I was 

dismayed to hear Ms Evans say in her cross-examination that she 

believed there was only 100 or so affected by the HFMA rules when in 45 

fact there are thousands. 
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JUDGE HASSAN:   I think to be fair to Ms Evans she said in the hundreds not 

in the thousands, but anyway I hear you what say. 

 

MS SINTES:   I think it is quite different and especially, you know, I know 5 

they might be just lines on maps but there are families there, you know, 

each dot is a family.   

 

 The Council has also a duty to consider viable alternative strategies 

such as mitigation plans. No consideration has been given to 10 

mitigation, especially in the Southshore area, and the fact that the 

Council goes so far as to specifically exclude Southshore from 

mitigation measures.   

 

 Given the enormity of the adverse impact on residents in affected areas, 15 

which we are witnessing already on a daily basis, the Council I feel has 

a duty to conduct the research and planning process properly and 

thoroughly and to fully consult with the community.  People do not 

want to hear that they have hazard notices on their LIMs at a meeting 

when we do not expect it, people do not expect it, it is not 20 

communication and it is not consultation. 

 

 They must ensure that any proposal is based on reliable science and on 

reports that have been properly and independently peer reviewed. This 

process needs to take sufficient time and critical planning should not be 25 

fast tracked I believe.  I do not believe the Council has met any of these 

duties or obligations. Thank you for taking the time to hear my 

statement. 

 

JUDGE HASSAN:   Thank you very much.  Mrs Sintes, those notes that you 30 

have spoken to there would you be able to provide a copy of those to 

the Secretariat after this for our records? 

 

MS SINTES:   Yes. 

 35 

JUDGE HASSAN:   We will have it on the transcript but it just provides a 

double check. 

 

MS SINTES:   I have got writing on it, does that matter?  No, that is fine, I can 

do that, yes. 40 

 

JUDGE HASSAN:   Are you okay to do that? 

 

MS SINTES:   Yes. 

 45 
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JUDGE HASSAN:   All right.  Mr Sintes, is there anything you wanted to add 

to Mrs Sintes - - - 

 

MR SINTES:   Yes, I can.  I am just admiring my wife’s work actually.  I am 

actually speaking from a different side.   5 

 

JUDGE HASSAN:   We will take questions at the end I think of both of you, 

that might be the best way. 

 

MR SINTES:   I am speaking on something different. 10 

 

JUDGE HASSAN:   Well, if that is the case, can I pause you a minute.  If you 

are speaking for something entirely different do you think it would be 

best for us to take questions now of Mrs Sintes? 

 15 

MR SINTES:   Yes, definitely. 

 

JUDGE HASSAN:   All right, okay, we can do it that way. 

 

MR SINTES:   No, actually they do correspond. 20 

 

JUDGE HASSAN:   Okay, if they correspond go ahead. 

 

MR SINTES:   You obviously know my name.  I have lived on the Brighton 

coastline all my life, some 65 years.  I represent the coastal area as an 25 

elected community board member. I have been re-elected to this 

position three times, nine years total. 

 

  [4.00 pm] 

 30 

 My background.  I have been a commercial fisherman.  I launched a 

boat for 30 years off Brighton beach just with a tractor and I made a 

living out of it.  Managed to buy a house of the profits. 

 

 I have surfed all my life; I still surf, I windsurf.  The beach I use all the 35 

time.  The estuary I paddleboard and windsurf on.  I have done that all 

my life so as you can imagine, I am very involved in the elements. 

 

 I was part of the steering committee on the Brighton pier.  We fought 

hard, we raised the money, half the money to get that pier built, so as 40 

you can see I have been very involved in the community. 

 

 As a Board member who lives in Southshore I receive a lot of calls 

from concerned residents regarding the new District Plan rules and 

believe me there are many calls, very similar to Kimberley Menendez 45 

who spoke yesterday, that was the young lady.   
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 Residents’ spirits are being broken as they see their assets devalued 

because of these rules.  Southshore in particular had very high house 

prices.  It was the place to live a few years ago and all types of people 

live there.  It is a really good place.  Now things have changed; 5 

everybody sells at a discounted price.   

 

 The saddest thing is young families wanting to move out.  These 

families are our future and they choose to live here for the lifestyle.  It 

is the most incredible place to bring up kids, the sea one side, the 10 

estuary the other.  But it is just too hard with the uncertainty of our 

suburb’s future.  With everything that is going on in peoples’ lives.  

Insurance, earthquakes, EQC et cetera.  It is the last straw for some 

people. 

 15 

 What residents say to me is, “Why is this happening?  Why are they 

spending so much money in Redcliffs and Sumner?”  We are seeing 

new sea walls and roads and nothing is being spent on our suburb.  We 

have been told there will be no mitigation in Southshore.  Can you 

imagine how the Southshore residents feel when they see all the work 20 

that is being undertaken on the other side of the estuary in an area that 

has the same hazard zoning as they do.   

 

 We did have sea walls which were damaged due to the earthquakes, 

similar to what has happened in Beachville Road, Redcliffs which they 25 

are currently remediating at a cost of $5.5 million.  We have been told, 

however, that our walls will not be replaced. 

 

 We have been told by Council that we might have a problem in 50 to 

100 years’ time and there is no plan to mitigate; what do you think this 30 

does to the morale in the community?  I can tell you it is absolutely 

soul-destroying.  They feel abandoned and betrayed by the people they 

pay rates to. 

 

 There is a saying, you have to do the crime before you do the time.  35 

However this is the opposite to what is happening.  We have a large 

accreting sand dune on the seaward side.  On the estuary side the tide is 

out most of the day.  It is only on full tides that it reaches the estuary 

edge.  It is not facing the open sea, and this is something that comes up 

all the time.  We get told a sea wall, I think people compare it to say, 40 

the Sumner wall, which gets ocean swells hitting it.  The moment the 

wind stops on the estuary on a high tide the sea is flat.   

 

 What does a resident do when they find the section they own is now 

worthless because under the proposed rules you cannot build on it.  45 

This is happening now.  In some cases you are looking at $200,000-
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plus sections.  What if these people had taken a mortgage to buy a 

section and then get told it is worthless?  These are the type of calls I 

get from residents.   

 

 It is red-zoning by stealth.  How I see it there is no mitigation, no 5 

compensation, just manipulation.   

 

 I have an example of a lady who is 75 years old who wants to leave and 

go into a rest home.  She cannot sell her lovely ownership flat without a 

big drop in price because people have been warned off by the rules we 10 

now have imposed on our LIMs.  What is her future when all of her 

money is tied up in her house?  All this for something that may or may 

not happen in 50 to 100 years’ time. 

 

 A senior Council staff member told us at a Council meeting you would 15 

have to ask; is it worth spending money on an area that has that small 

number of houses?  She is talking about Southshore.  I found that 

statement disgusting.  There are 500 homes with families living in 

Southshore.  People see 50 million dollars-plus being spent in Flockton 

Basin for approximately 120 properties.   20 

 

 Jan Wright, the Parliamentary Commissioner, refers to section 8.4, 

page 76.  She states, “the 2010 New Zealand Coastal Policy Statement, 

it is one policy that covers subdivision use and development in areas of 

coastal hazard risk”.  Yet, there is a big difference between subdivision 25 

of quarter acre section in an urban area and subdivision of a farmland 

to create a new suburb.   

 

  [4.05 m] 

 30 

 What I am trying to get at is, there are few sections left in Southshore, 

we cannot turn it into a bustling suburb, we have lost 180 houses – at 

the most we probably got – I doubt we will have 20 available sections 

in Southshore that you could build on. 

 35 

 So the sub-dividable rule we feel is not turning the area into a big 

bustling suburb, which I think some people think when you hear 

“intensification not allowed”, I think some people are imagining 

hundreds of houses, like a new Pegasus Town or something, we are 

very limited, we will never get the number we had back – if you can 40 

understand what I am saying. 

 

JUDGE HASSAN:   Yes.  Now just as you are speaking there, you refer to the 

Parliamentary Commissioner for the Environment, and you have given 

us extracts, and as I understand them, they are extracts from the exhibit 45 

which is the full report - - -  
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MR SINTES:   Yes. 

 

JUDGE HASSAN:   - - - the November 2015 report that came in earlier in the 

hearing. 5 

 

MR SINTES:   Yes. 

 

JUDGE HASSAN:   Thank you. 

 10 

MR SINTES:   Okay.  I would also like to draw the Panel’s attention to the 

same document, section 7.5, pages 67 and 68 and particular these 

paragraphs highlighted – I was not going to read – I mean you heard 

them before, I just thought I would bring it up again. 

 15 

JUDGE HASSAN:   So that is the reference to the Brighton shoreline and so 

forth, is that right? 

 

MR SINTES:   Yes, it is also one of the - - -  

 20 

JUDGE HASSAN:   Oh, earlier, yes. 

 

MR SINTES:   One particular one I will read out: 

 

JUDGE HASSAN:   Yes. 25 

 

MR SINTES:   - - - “At the end of September - - - 

 

JUDGE HASSAN:   Oh, yes, I see. 

 30 

MR SINTES:   - - - the government decided to remove coastal hazards from the 

fast-track process, at a joint press conference with government 

Ministers, the Mayor of Christchurch stated: ‘The fast tracking of the 

District Plan review was always intended to be about earthquake 

recovery.  We do not need to move with the same speed with respect to 35 

these longer term issues’.” 

 

JUDGE HASSAN:   Now just to understand that point, to get the nub of it, the 

nub of your point there is, if the issues are the same, in other words if 

we are just down to dealing with sea level rise, we are dealing with the 40 

same matter that was the subject of that statement from the mayor. 

 

MR SINTES:   Yes. 

 

JUDGE HASSAN:   Right, thank you. 45 

 



 Page 510 

  

Ch5: Natural Hazards Commenced 24.02.16 

MR SINTES:   Lastly, I would like to point to the example of the new road 

going over the causeway, the road from Ferrymead Bridge to Redcliffs.  

This has been described by the Council staff as a key road to Sumner 

and the Port of Lyttelton.  The road has recently had over 20 million 

spent on it being upgraded.  I believe this road, based on the Council’s 5 

modelling, will in fact be under water in 50-100 years’ time. 

 

JUDGE HASSAN:   Excuse me. 

 

MR SINTES:   You would assume - - -  10 

 

JUDGE HASSAN:   You are kidding me? 

 

MR SINTES:   You would assume that this would have been the time for the 

Council to increase the height of the road, but it seems they are taking a 15 

“wait and adapt” attitude for this key road – is this is a double standard. 

 

 I am also curious why has the high flood zone been removed form 

Sumner?  They are saying now they have made a mistake, but we have 

corrected it – I struggle with that one because that is what has actually 20 

happened. 

 

 When I mention to a senior Council planner staff member, “Why we 

cannot have a seawall in Southshore”, she said, “They do not work”.  I 

asked her why Sumner has not got coastal erosion.  She said, “Because 25 

they were protected by a seawall”, again bit more double standards. 

 

 One other thing I wanted to bring up, if I may please, yesterday one of 

our residents mentioned about some flooding on Bridge Street and as it 

is in my area - - -  30 

 

JUDGE HASSAN:   Yes. 

 

MR SINTES:   - - - I went and had a look last night and met the people and I 

had a look at the flooding, and there is flooding, no two ways about it.  35 

I spoke to a local drain layer and asked him what he thought, and he 

believes it is probably a spring because this particular block of houses 

that we are talking about that had some flooding, ground flooding - - -  

 

JUDGE HASSAN:   Well, Mr Sintes, before you go any further, just so that 40 

you are aware, what somebody might have said to you and their 

opinion, we really cannot give any weight to that - - -  

 

MR SINTES:   I realise that, I am just saying - - -  

 45 
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JUDGE HASSAN:   We cannot give any weight to that because that person is 

not before us, has not given evidence and what you are saying is really 

their hearsay view as you understood it, so just so that you know. 

 

MR SINTES:   Okay. 5 

 

JUDGE HASSAN:   Hear what you are saying but do not expect us to give that 

any weight. 

 

MR SINTES:   Oh no, okay, I just thought, you know you saw the pictures and 10 

they were quite alarming so I went to see myself, and I believe there is 

a reason for what has happened. 

 

  [4.10 pm] 

 15 

JUDGE HASSAN:   All right, your point is noted. 

 

MR SINTES:   All right, that is about it all, thank you very much. 

 

 Just one other thing I might say; when the February earthquake 20 

happened, I was a Community Board member then, I stopped fishing 

because I wanted to spend all my time being involved in the rebuild of 

Christchurch. 

 

JUDGE HASSAN:   Yes. 25 

 

MR SINTES:   My wife supports me and I have worked very, very hard for the 

community and what I am seeing people go through is criminal, it is 

just so unjust, it is an area – the whole suburb of the eastern side is an 

area that has had a bashing and it keeps on getting a bashing and I will 30 

give you an example of last year, where people are working so hard for 

New Brighton and the adjoining suburbs, there is so many people 

trying to make a difference and last summer we had so many good 

events, we have got the Coast to Coast in Christchurch, sandcastle 

events, 20,000 people were turning up at these and then we get hit with 35 

the Rawhiti Golf Course going to be closed and the camping ground is 

going to be closed, and that is a huge blow for a suburb that is 

struggling. 

 

 So then the whole community got together and presented the long term 40 

plan with the Mayor, we had the biggest amount of submissions from 

Christchurch, from our area, and we got that overturned and it was a 

victory for us. 

 

 A few weeks later we get hit with coastal hazards.  Honestly, there are 45 

times, there is only so much people can take.  Thank you 
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JUDGE HASSAN:   Thank you for the courage you have both displayed in 

presenting to us and the Panel is getting weary, but nevertheless, we 

will see what energy there is for questions. 

 5 

 But before I ask about that, you would have heard us ask residents of 

Southshore a range of questions pertinent to your submission and your 

presentations I think have presented on those matters.  You have 

covered subdivision, you had questioning, the relationship to the work 

to be done on coastal hazards and sea level rise, and I think we have got 10 

that on board as well. 

 

 So if there are not many questions and I will test that now, do not take 

that the wrong way, all right.  Ms Huria? 

 15 

MS HURIA:   I do.  Just two questions thanks that I have asked other 

submitters so you will have heard them before but the first one I am 

interested in is is your Southshore community talking about natural 

hazard risks to their properties, never mind the overlays in the Plan? 

 20 

MR SINTES:   Yes, we have a fantastic residents association.  We are the first 

ones in Christchurch to form their own association as far as the 

earthquake repairs, we have got our own community house, we have 

meetings all the time. 

 25 

MS HURIA:   Thank you.  And the second question is do you think that your 

approach to these provisions is pushing a problem out to future 

generations? 

 

MR SINTES:   No, I do not believe so.  I think it can be mitigated, the whole of 30 

Christchurch has got a problem if you go out 100 years.  Honestly, my 

biggest risk was getting here in the car, that is the risk I see.  As I said, 

I am a person who has lived their whole life on the beach, making my 

livelihood actually revolved around the weather and I just cannot go 

along with some of the things I am hearing, and it is not head in the 35 

sand stuff, it is just what I believe. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 

JUDGE HASSAN:   Mr Illingsworth? 40 

 

MR ILLINGSWORTH:   Thank you very much for your presentation but I 

have no question, thanks.  

 

JUDGE HASSAN:   Ms Dawson? 45 

 



 Page 513 

  

Ch5: Natural Hazards Commenced 24.02.16 

MS DAWSON:   Same with me, thank you, but I have not got any more 

questions. 

 

JUDGE HASSAN:   I might have one or two.  I mean, you have heard my 

questions around community confidence and I have been wanting to get 5 

an understanding from people that live within the community and you 

have spoken to that directly, so that being a particularly sensitive topic, 

I do not know whether I need to ask you a question on that, I fully 

understand that your views are well informed.  And do you confirm 

some of the observations others have made that one source of declining 10 

community confidence is the many “as is where is” houses is leading, 

for instance, to people making best use of those becoming short term 

tenancies as opposed to long term residents; is that what you would see 

also?  

 15 

  [4.15 pm] 

 

MR SINTES:   Definitely.  Actually that is a crying shame that, because it is 

happening and I think Southshore probably had one of the highest 

home ownership suburbs in the area.  I mean people used to fight to get 20 

to Southshore.  It was, you know, it is a bit of paradise.  And to see the 

area now full of ‘as is where is’, it is a transient type of person.  Some 

people are good, some people are not so good.   

 

 But it does break up a community.  You know, you lose the pride, and 25 

that is nothing against people who rent houses, but you do tend to look 

after your house a bit better if you own it.  And, unfortunately too, it 

gives the message when people are getting out it actually leads to other 

people getting out.  If they start thinking about it, where they would 

never have done that once.   30 

 

JUDGE HASSAN:  Next question is in regard to what we have indicated we 

will be asking by way of further information.  Our intention is to issue 

a minute on that, where we will have that information on modelling.  

Where we will model different scenarios, or have them modelled by 35 

way of what is modelled already, compared with say a different 

scenario on sea level rise, at say 0.5.  And you consider we should 

model zero as well? 

 

MR SINTES:   Yes. 40 

 

JUDGE HASSAN:   Have that modelled? 

 

MR SINTES:   Yes, definitely.  I mean the problem we have as we all accept 

with the estuary edge, but it is not a deep water estuary edge, it is very 45 

shallow.  Sometimes the high tide does not even get to the estuary 
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edge.  And we are not against climate change, or the talk of climate 

change, we just want to adapt as it happens, not before it happens. 

 

 I mean we do really feel like we are being victimised for something 

that could happen later on, where there are other areas in Christchurch 5 

that actually have problems right now and they are getting a lot of 

money spent on them. 

 

JUDGE HASSAN:   Yes, I have heard those, you do not need to go back into 

that. 10 

 

MR SINTES:   I know, I mean I will have to reiterate that point.  It is pretty 

hard for people to take. 

 

JUDGE HASSAN:   Yes.  So the third issue in my mind is when it comes to 15 

natural hazards, I take your view is you are not saying we should ignore 

them, notwithstanding your comment about driving in the car.  In the 

post-earthquake scenario for Christchurch we have got a Regional 

Policy Statement that directs on these matters also.  Do I take your 

answer to be do not ignore but address in a properly informed way? 20 

 

MR SINTES:   Yes, look, I do not think any of us are actually against having 

something on our LIM.  You know, like as a warning, like we had 

liquefaction on our LIMs beforehand.  But to say now, to have it on 

your LIM the actual ramifications of having it on your LIM, so you 25 

cannot do anything, I do not think that is fair. 

 

 I mean everybody should be warned of perhaps potential hazards, but 

not to be able to do anything, to virtually stop you living in that area, 

which is how we see it, we do not think it is the correct way to do it.  It 30 

should be the buyer should be warned, I agree with that totally.   

 

JUDGE HASSAN:   Yes. 

 

MR SINTES:   But just to have a draconian type measure where you cannot do 35 

anything, well really if you want to have a bigger house and you cannot 

add to your house your only option is to move. 

 

JUDGE HASSAN:  And that is particularly galling if the information is 

inaccurate. 40 

 

MR SINTES:   Exactly. 

 

JUDGE HASSAN:   Now, the next thing I am going to ask you about is the 

issue of intensification that you have covered off in your answers.  And 45 

the fact that, well the position you have expressed in regard to 
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inadequate information and the need to do it properly, in other words 

research the risk and determine the management response in a sound 

way in regard to sea level rise.  And until that is done of course the jury 

is out. 

 5 

MR SINTES:   Yes. 

 

JUDGE HASSAN:  And our obligation is to look at this community for present 

and future generations, and the policy directs that we should have a 

vision of 100 years or so.  And that involves a strategic approach to 10 

where houses should go, and where intensification should occur in the 

Christchurch community as a while.  Bearing in mind the mistakes of 

the past. 

 

 Now, leaving aside your personal interests, if you can do that for the 15 

minute, in regard to the size of your property, would it be imprudent to 

allow for subdivision that paved the way for intensification on 

Southshore pending that analysis and work being done on sea level rise. 

 

  [4.20 pm] 20 

 

MR SINTES:   I am sorry, can you repeat that question again please, exactly? 

 

JUDGE HASSAN:   Well it is a tough one.  First of all I am not sure whether I 

could, but I am asking you to leave your personal interests aside in 25 

regard to your own subdivisional aspirations.  Think about it from a 

community-wide scale and think about the scenario being, let us say we 

accept your position that the work on sea level rise should be done in a 

holistic way for this area.  Let us assume that for the minute.  We have 

not made a decision on that but let us assume we make that decision, 30 

for the moment, just for the purposes of the question. 

 

 Would it be imprudent to leave the position such that intensification 

could occur on Southshore by way of subdivision and development of 

multi-units for instance in that area, pending that work being done and 35 

the risk being managed in a proper way and in a proportionate way for 

that community? 

 

MR SINTES:   Well I think I mentioned that earlier on, we did have 600-odd 

houses.  We will never reach that number again.  The most we could 40 

probably get is as I said, 20-odd houses, that would be a maximum.  If 

they meet all the requirements, well above the floodplain, et cetera, I do 

not see, putting my own case aside, I do not see why there would be a 

problem being able to build on some of those sections. 

 45 
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JUDGE HASSAN:   And what about if in 70 years’ time you are proven 

wrong? 

 

MR SINTES:   I might be proven right. 

 5 

JUDGE HASSAN:   No, no, if you are proven wrong and we had a community 

exposed to an unanticipated risk of sea level rise? 

 

MR SINTES:   I think if say, for instance that scenario in 70 years’ time if 

Southshore was to go because of sea rise, there would be a lot of other 10 

places in Christchurch that would go at the same time. 

 

JUDGE HASSAN:   That does not answer my question. 

 

MR SINTES:   Well, I do not believe that there is enough reason to not be able 15 

to build, intensificate, houses down there. 

 

JUDGE HASSAN:   Oh, building is one issue, restoring houses on sections is 

one issue. Leaving that aside, in purely intensification? 

 20 

MR SINTES:   I do not see a problem. 

 

JUDGE HASSAN:   All right. 

 

MS SINTES:   Can I also add to that? 25 

 

JUDGE HASSAN:   Yes. 

 

MS SINTES:   For the number of sections that are down there, that are vacant 

at the moment, it might only be 10, I do not know if it is even 20, there 30 

are not that many.  But we get such a boost when we see new houses 

going up, you know. 

 

JUDGE HASSAN:   Yes. 

 35 

MS SINTES:   It gives the community a boost, it makes us feel better and it is 

like, oh, there is something being built.  For the boost that it gives our 

community it is a huge encouragement, it is something good that is 

happening in the area.  If these sections are made to be left for the grass 

to grow and the people that own them lose their equity, things like that 40 

drag it down, and I think if you stop any development it strangles the 

area.   

 

 As Tim said, it is never going to be a huge subdivision suddenly arise 

in the middle of it and I would like to also add that many of the houses 45 

down there are old, probably a lot of them were built in the 1960s, 
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1970s, they are old and they need refurbishing.  If people could pull 

them down and build something new, I mean we want the area - - - 

 

JUDGE HASSAN:   What about pulling it down and building four new ones? 

 5 

MS SINTES:   Sorry? 

 

JUDGE HASSAN:   What about pulling one down and building four new 

ones? 

 10 

MS SINTES:   As in intensifying?  I do not think that would happen because 

the actual, if you look at Southshore, you know you have got one main 

road going in there and you have got sections, that, you might have 

four sections going, four houses or whatever, I do not think there is just 

the room for people to actually do that.  It is fairly built-up as far as the 15 

way it goes, and I know what you are saying, if somebody bought a 

whole lot of sections and rebuilt but then I just do not think, it has been 

like, it is just the nature of the place.   

 

JUDGE HASSAN:   It sounds to me then there would be little risk in a rule 20 

against it. 

 

MS SINTES:   Sorry? 

 

JUDGE HASSAN:   On that basis there would be little risk in having a rule 25 

against it. 

 

MS SINTES:   I believe that, yes.  It is not the type of suburb where somebody 

would come in and put up a hotel or motels or anything like that.  It is 

just not that type of suburb for the community.  I mean, I imagine if 30 

somebody did try to build a multilevel the community would all be up 

in arms, because it is just not that sort of community.   

 

JUDGE HASSAN:   No, that is useful to know. 

 35 

MS SINTES:   For the small amount of empty sections I do not believe it 

would be a problem. 

 

JUDGE HASSAN:   Thank you both very much and for being patient with us.  

We are about an hour and a half behind time but nevertheless we got 40 

there. 

 

<TIM SINTES and JAN SINTES WITHDREW [4.25 pm] 

 

JUDGE HASSAN:   Any other submission?  So, thank you everyone for your 45 

contribution to the Hearing so far. 
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 Ms McCallum, there will be a Minute that will follow and I will get on 

to that once I hear from you in regard to the questions asked in regard 

to the flood ponding area in urban areas, residentially developed areas, 

so we will hear from you and first of all as to the timing and when that 5 

response can be given on Monday. 

 

 I will have other engagements later in the week which will probably 

mean if I cannot get on to things in the first few days it will have to be 

left to the following week and we have got other matters that are 10 

coming up so I would appreciate if we could hear relatively soon from 

you on that. 

 

 So, at this stage what I will do is adjourn this Hearing and to indicate 

that there will be further communication from me on behalf of the 15 

Panel by way of Minute in regard to further steps of our enquiry on this 

topic. 

 

 Thank you. 

 20 

MATTER ADJOURNED AT 4.26 PM ACCORDINGLY 


