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DAY 03 – 22 February 2016 

 

  [10.01 am] 

 

HLC:   Good morning everyone.  Before calling on counsel to enter 5 

appearances could I indicate that at 12.51 we will observe a minute 

silence, we will simply stand and observe the memories, and I am 

relying on someone to remind me when that time is approaching, all 

right, thanks very much.   

 10 

 Now, appearances to start with, we know you. 

 

MR LAING:   Laing, and Mr Bangma for the Council. 

 

HLC:   Yes, thank you very much, Mr Laing and Mr Bangma. 15 

 

MS DEWAR:   Sir, my name is Amanda Dewar and I am here with Sophie 

Reese and I am here Mr and Mrs Bridgman, who are submitters, and 

Robbie Rowland and Denyse Rowland. 

 20 

HLC:   Yes, thank you very much, Ms Dewar.  Now - sorry? 

 

MR CHAPMAN:   Just recording appearances, sir, I am for Canterbury Sports 

Limited together with Ms Robinson.   

 25 

HLC:   Right, thank you very much, that is great.  Now, we are going to start 

with Dr Bridgman I understand. 

 

MS DEWAR:   Yes, that is right, sir. 

 30 

HLC:   Do you propose to call him, have him cross-examined and then you can 

open afterwards so that he can get away in time? 

 

MS DEWAR:   Yes, that is the plan, sir, if that is okay? 

 35 

HLC:   Yes, that is absolutely fine. 

 

MS DEWAR:   Certainly. 

 

HLC:   All right. 40 

 

MR NEILL:   Mr Chair, I note that Lane Neave is appearing on behalf of 

Bridgman and others, as a consultant solicitor with Lane Neave it is 

inappropriate that I attend this part of the hearing.  I would ask that I be 

recused and I will take no further part in the debate as it relates to this 45 
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part of the hearing and therefore would seek your leave to leave the 

room. 

 

HLC:   Yes, it is entirely appropriate I think, Mr Neill, that you do so and thank 

you very much.  Mr Neill will of course take no part in any component 5 

of this matter, we have a quorum but only just.  Back to you, 

Ms Dewar. 

 

MS DEWAR:   I now call Mr Paul Bridgman. 

10 
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<PAUL GAVIN BRIDGMAN, sworn [10.04 am] 



 Page 521 

  

Ch18: Open Space Commenced 17.02.16 

HLC:   Good morning, doctor. 

 

MR BRIDGMAN:   Good morning. 

 

<EXAMINATION BY MS DEWAR [10.04 am] 5 

 

MS DEWAR:   Mr Bridgman, could you just confirm for the record that your 

full name is Paul Gavin Bridgman? 

 

  [10.05 am] 10 

 

MR BRIDGMAN:   Yes. 

 

MS DEWAR:  And that you prepared a statement of evidence dated 27 January 

2016? 15 

 

MR BRIDGMAN:   Yes. 

 

MS DEWAR:   And that the contents are true and correct to the best of your 

knowledge? 20 

 

MR BRIDGMAN:   Yes. 

 

MS DEWAR:   If you would just like to read out your short summary 

statement that you have prepared to summarise your evidence and then 25 

answer any questions, thank you. 

 

MR BRIDGMAN:  My wife and I both work more than full-time at 

Christchurch Hospital as specialists.  I think family life is very 

important to us and we have been through a year of disruption with 30 

EQC repairs, we look at what is next door to us and think we don’t 

want to go through another year of disruption with family life until 

after the kids have left home, so we don’t see moving now as an option. 

 

 I guess we had always thought there might be some development and 35 

we would probably have a go at living long term with what we have got 

now.  Long term is a long time and we may not do it but we would try 

and stay where we are and we hope the system will protect us from 

unreasonable things next door.  I think the two pages here outline the 

effects so far, we will try and live with what we have got now and see 40 

how we go and we are looking for reasonable protection. 

 

HLC:   Yes, all right, thank you very much.  Now, Mr Laing and Mr Chapman, 

have you discussed? 

 45 

MR LAING:   I am not down to cross-examine. 
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HLC:   No, it is only - - - 

 

MR CHAPMAN:   I think it is me. 

 5 

HLC:   Yes, all right, thank you, Mr Chapman. 

 

<CROSS-EXAMINATION BY MR CHAPMAN [10.07 am] 

 

MR CHAPMAN:   Good morning, Dr Bridgman.  Just from your evidence I 10 

take it that since the Soccer Academy has established that the facility 

has been well used? 

 

MR BRIDGMAN:   Yes. 

 15 

MR CHAPMAN:   And would you accept that in – firstly I should ask, do you 

or your family play football at all? 

 

MR BRIDGMAN:   Yes, all three of my children play and I have coached for 

the last 10 years at A grade level, so serious football. 20 

 

MR CHAPMAN:   Yes, so would you accept that since the earthquake the 

number of facilities in Christchurch that are all weather has diminished 

and that this facility is aiding recovery to restore the number of pitches 

available in Christchurch? 25 

 

MR BRIDGMAN:   That is two questions in one. 

 

MR CHAPMAN:   Yes, it is. 

 30 

MR BRIDGMAN:   I will answer the first one, yes, what we saw, my club is 

based at Avonhead Park, just across Russley Road from us, and there 

were pitches lost on the east side of town so Avonhead Park had seven 

intermediate pitches, I have been coaching an A grade intermediate 

team.  Some of the east Christchurch teams lost their home grounds and 35 

we would see that, you know, previously maybe three of the seven 

intermediate fields at Avonhead Park were used and now Mainland 

Football, they rotate, some of those teams have their home games at 

Avonhead Park. 

 40 

 So I will put out the flags on Saturday morning and we will see the 

guys, you know, from Coastal Spirit, they will be the home team, they 

will come and take the flags from our club gear shed at Avonhead Park 

and that facility is now well used, whereas previously probably half the 

pitches were not used. 45 
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MR CHAPMAN:   So that this facility is aiding recovery? 

 

MR BRIDGMAN:   I am not in a position to say that, am I? 

 

MR CHAPMAN:   Just as a football coach effectively the number of fields 5 

having been diminished, having more fields is desirable? 

 

MR BRIDGMAN:   I do not know – Mr Meyn made an approach to FC, my 

club which is probably the biggest club in Christchurch, to get them to 

go and join the facility and they did not this year, they did not really 10 

feel the need. 

 

 So it was almost at the point of being signed was the gossip around the 

club, you know, and there would be money put in and all that but in the 

end FC did not go there and he still really I don’t think has anyone over 15 

12 years old.  Part of his, University set up there, he hosts the first XI 

games and so for, I don’t know, I am not actually there because my 

club is at Avonhead Park. 

 

MR CHAPMAN:   But from your evidence it is apparent that the facility is 20 

now being very well used? 

 

MR BRIDGMAN:   Pretty well, obviously he wants more there, maybe you 

should ask him.  But, yes, obviously it is intensively managed, it is 

intensively managed and I think he has a professional groundsman, 25 

they have professional organising staff so the goal is that it is used 365 

days a year is my understanding.   

 

 And maybe, you know, he wants more things on that site so he is going 

to go to more sports is also my understanding because he really wants it 30 

intensively used and there is only so far you can get with soccer and if 

you want more people there maybe you put a pool in, you put a gym in.  

So if you really want intensive that is what you have got to do. 

 

  [10.10 am] 35 

 

MR CHAPMAN:   And that type of facility, disregarding where it is located 

for a moment, would be a highly desirable facility that has not been 

around to have all of those facilities together since the Canterbury 

earthquakes? 40 

 

MR BRIDGMAN:   I don’t know, I don’t see other facilities like that in 

New Zealand actually.  I think it would be unique for New Zealand. 

 

MR CHAPMAN:   Just going back to when you bought your property, can you 45 

tell us when you bought 526 Yaldhurst Road? 
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MR BRIDGMAN:   If I think off my kids’ ages, probably 15, 16 years ago. 

 

MR CHAPMAN:   And at that point presumably you anticipated the noise of 

Christchurch Airport and the jet planes flying over? 5 

 

MR BRIDGMAN:   Well, it was there, yes, we didn’t anticipate it, we went 

there and we heard it. 

 

MR CHAPMAN:   Yes, but what you are saying in your evidence is that you 10 

didn’t anticipate hearing whistles across the fence from a Soccer 

Academy? 

 

MR BRIDGMAN:   True. 

 15 

MR CHAPMAN:   And that is the essential difference that you are finding now 

that you are hearing boys or sportsmen’s shouts and whistles going off 

and presumably coaches talking to boys? 

 

MR BRIDGMAN:   Yes, absolutely, football coaches generally actually have 20 

big voices, than me, I am on the quieter side for football coaches, and 

they have very loud voices. 

 

MR CHAPMAN:   And do you accept that the distance between your house 

and the impervious surface pitches is 340 metres? 25 

 

MR BRIDGMAN:   Yes. 

 

HLC:   Just to pause there, is there an aerial photo or a map that we could bring 

up, that would enable us to see Dr Bridgman’s house? 30 

 

MS DEWAR:  Probably the easiest map is attached to Darryl Millar’s planning 

evidence, at the back of is there is an aerial photo that shows 

Mr Bridgman’s site. 

 35 

HLC:   Yes.  Sorry, to interrupt. 

 

MR BRIDGMAN:   I absolutely accept it is whatever distance he says.  I think 

in my evidence I say it sounds closer.  I have also said just now that we 

are happy to try, we accept we have to try and live with what we have 40 

got but sound is a funny thing going across the plains, it sounds a lot 

closer than it is. 

 

MR CHAPMAN:   You would accept however that your property, apart from 

when the deciduous trees fall in winter, is screened by the row of 45 

poplar trees? 
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MR BRIDGMAN:   Visually screened, yes, when leaves on the trees, yes. 

 

MR CHAPMAN:   As well as the three metre high bund? 

 5 

MR BRIDGMAN:   Yes, if the trees have got leaves on them you can’t see it. 

 

MR CHAPMAN:   Thank you.  No further questions. 

 

HLC:   Yes, thank you.  Any re-examination, Ms Dewar? 10 

 

MS DEWAR:   No, sir. 

 

HLC:   Have you got any questions? 

 15 

MS HURIA:   Yes, just one question, thank you.   

 

HLC:   Ms Huria? 

 

MS HURIA:   Good morning; you just made reference in your highlight talk 20 

around the professional aspects and you referred to a groundsman, what 

other professional aspects to the sports park are you aware of? 

 

MR BRIDGMAN:   I am aware they have a groundsman.  It would seem to me 

that the usage they are getting out of that facility they probably have 25 

someone who is paid to organise various things and make sure events 

don’t clash and timetabling things.  So I would guess that it is 

professionally run, you can’t have that many people turning up. 

 

MS HURIA:  I see. 30 

 

MR BRIDGMAN:   Whereas, say, Avonhead Park or the other football fields 

in Christchurch they don’t have someone booking something in, you 

know, there is no one paid to do that, it is a volunteer from the club.  

The club maybe has a couple of trainings a week.  The fields, say an 35 

intermediate , say, you have got an intermediate or a junior soccer field 

all the junior games are over 9 until midday on a Saturday and that is it 

for the rest of the week, no one needs to organise it. 

 

 Whereas the current two fields they cut them up into different sizes for 40 

different grades.  So on their artificial surfaces they have got two full 

size fields but they will run under 6s, 6 to 10s, 10 to 12 year olds with 

different size fields moving the goals around.  I would guess you can’t 

do that without someone who is paid to organise it for you. 

 45 

MS HURIA:   Thank you.  Thank you, sir. 
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HLC:   Mr Daysh? 

 

MR DAYSH:   Yes, good morning, Mr Bridgman, just to orientate myself 

because I am not a Cantabrian, could you look at the plan in front of us 5 

which is the plan attached to Mr Millar’s evidence and just help me 

with some geography? 

 

  [10.15 am] 

 10 

MR BRIDGMAN:   Yes, sure. 

 

MR DAYSH:   The road, I think it has got a state highway symbol on it just at 

the bottom left of the site, what road is that? 

 15 

MR BRIDGMAN:   That is State Highway 73, it runs from, if you go to the 

State Highway 1 symbol on the right that is the traffic lights that you 

used to be Russley roundabout and it is now traffic lights, Caltex 

Russley is there, so Christchurch is to the right and that is State 

Highway 73 to Greymouth. 20 

 

MR DAYSH:   And how far from the urban edge is this in your estimation? 

 

MR BRIDGMAN:   I would guess, well, the urban edge to me is Russley Road, 

so where that hand is on the image currently. 25 

 

MR DAYSH:   So about 500 metres, a kilometre? 

 

MR BRIDGMAN:   It is about a K. 

 30 

MR DAYSH:   Yes, so it is quite handy to town in your opinion, the facility is 

not way out in the country? 

 

MR BRIDGMAN:   No. 

 35 

MR DAYSH:   And can you - - - 

 

MR BRIDGMAN:   This is the closest rural area to town, it is protected by the 

town contour from the airport. 

 40 

MR DAYSH:   And we are going to take a view tomorrow so I will get a good 

appreciation then but just for today it would be good to get a feeling for 

the area.  Can you point out your property on this plan? 
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MR BRIDGMAN:   You can see the big red box, if you look straight above 

that there is a black box with “Rowland” in it and to the left there is a 

black box with “Bridgman”, so we are the black box with “Bridgman”. 

 

MR DAYSH:   So you are there okay, and you get access via a long driveway 5 

from State Highway 73, is that right? 

 

MR BRIDGMAN:   We do, yes, we zigzag in, so our driveway entrance is past 

the red box. 

 10 

MR DAYSH:   And on the site itself there is those seven or eight squares, are 

they pitches, are they, within the red boundary? 

 

MR BRIDGMAN:   The seven or eight squares are the shelterbelts which their 

current consent says they have got to leave there.  The pitches are in the 15 

top right corner of that image, there is sort of bright white L so that is 

the two pitches.  So that is 340 metres away and we are going to try and 

live with that. 

 

MR DAYSH:   And below that there is some car parking or some buildings, is 20 

that right? 

 

MR BRIDGMAN:   You can see an asphalt car park and I think they have 

consented for a two-storey clubrooms and function facility for 500 

people or thereabouts with a sound stage and a 500 seat grandstand on 25 

the north side of it so that is consented. 

 

MR DAYSH:   Yes, thank you.  Now, Mr Bridgman, you have given evidence 

to us that you don’t think anywhere in New Zealand has these multi-

sports academies and facilities, is that your evidence to us? 30 

 

MR BRIDGMAN:   I would be surprised, very surprised if elsewhere in 

New Zealand there is an Olympic quality gym with an Olympic quality 

training pool with two artificial football fields all side by side. 

 35 

MR DAYSH:   So nothing exactly the same as this? 

 

MR BRIDGMAN:   No. 

 

MR DAYSH:   Right.   Have you been to Cambridge? 40 

 

MR BRIDGMAN:   No. 

 

MR DAYSH:   You have never been to Cambridge in the North Island? 

 45 

MR BRIDGMAN:   I will have driven through it, but I haven’t stopped. 
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MR DAYSH:   So the Hamilton, Cambridge area? 

 

MR BRIDGMAN:   No, I don’t know it. 

 5 

MR DAYSH:   Right.  So if I told you that in a rural area outside Cambridge 

there is a significant academy at St Peter’s where there is an 

international velodrome, there is swimming pools, there is sports parks 

and that the school runs a major academy similar to this? 

 10 

MR BRIDGMAN:   Yes. 

 

MR DAYSH:   Yes, okay. 

 

MR BRIDGMAN:   Yes, I didn’t know that. 15 

 

MR DAYSH:   Have you ever been to Hawke’s Bay? 

 

MR BRIDGMAN:   Not for some time. 

 20 

MR DAYSH:   Okay, so how long ago would you have been in Hawke’s Bay? 

 

MR BRIDGMAN:   Oh, I went to a conference there about five years ago for 

two nights. 

 25 

MR DAYSH:   Did you see adjoining the motorway there the Regional Sports 

Park in a rural area just on the outskirts of Hastings? 

 

MR BRIDGMAN:   I did not note it, no. 

 30 

MR DAYSH:   Okay, thank you very much.   

 

HLC:   Dr Bridgman, as I understand it you are prepared to tolerate what is 

there at the moment but you are concerned about any expansion, does 

that sum it up or not? 35 

 

MR BRIDGMAN:   Basically, yes, because when the unconsented activity was 

happening in the top left corner of that red box, you know, my kids 

were complaining to me about it. 

 40 

HLC:   Yes, do you have a view as to whether it should, if it was limited to the 

existing site and activities, it should be by way of the resource consent 

that has already been granted or by way of a change of zoning?  If you 

feel that you are not in a position to answer that feel free to say so. 

 45 
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MR BRIDGMAN:   No, I guess as a layperson I went to the hearing with 

Ken Lawn for the current facility and I guess in his decision on that he 

said that part of his decision, you know, he confirmed with Mr Meyn 

and Mr Chapman that the facility that he was consenting could stand 

alone and would be viable on its own and did not need anything added 5 

to it, and that was part of his decision. 

 

  [10.20 am] 

 

 He also said that he did not think his decision would any way act as a 10 

precedent for anything else, he could not see how that would happen.  

Which seemed to be a little strange and maybe it is arguing the 

definition of English words but it almost seems to me like it is being 

used as a precedent for this site so that now it is there it is a precedent, 

you can add to it and you can get the zone changed to match it. 15 

 

 And maybe “precedent” is not quite the right word legally but to a lay 

person it seems that, you know, this decision which he thought should 

not be a precedent is being used in that way. 

 20 

HLC:   Thank you very much, Dr Bridgeman.  We will let you go. 

 

MR BRIDGEMAN:   Thank you. 

 

HLC:   Look after your other duties for the day.  Thank you very much for 25 

being here. 

 

MR BRIDGEMAN:   Yes, and thank you for being so understanding. 

 

HLC:   Thank you. 30 

 

<THE WITNESS WITHDREW [10.21 am] 

 

HLC:   Now, Ms Dewar? 

 35 

MS DEWAR:   Thank you.  So I think then we go into the order in terms of the 

memorandum that was filed by Simpson Grierson on Friday.  I think 

that Mr Chapman is going to open now, is he not?  Yes. 

 

HLC:   In terms of the schedule, yes, Mr Chapman will open now. 40 

 

MS DEWAR:   Yes. 

 

HLC:   But if Council have got a different approach well we are quite prepared 

to listen to any suggestions. 45 
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MS DEWAR:   No, that is fine with me, sir. 

 

MR CHAPMAN:   No, sir, I do not think we have.  No. 

 

HLC:   All right, Mr Chapman, thank you. 5 

 

MR CHAPMAN:   So firstly, sir, I have filed some written submissions, 

admittedly only this morning but you should have copies in front of 

you, I understand. 

 10 

HLC:   Yes.  I think we have all got copies.  Some might have read them, I 

have not. 

 

MR CHAPMAN:   Very good.  Well I will take you through them in some 

detail then if that is in order. 15 

 

HLC:   All right. 

 

MR CHAPMAN:   But firstly I should apologise that Mr Meyn is unable to be 

here today.  He is tied up with business overseas.  I know that he 20 

wanted to be here in relation to this hearing. 

 

HLC:   We understand that and it was left on the basis that if the panel has any 

questions they would be provided in written form.  So we will see 

whether there are any questions emerging after your - - - 25 

 

MR CHAPMAN:   I was about to say that.  He should be pretty available on 

computer if following this hearing or following the site visits you do 

have questions of him, then I will do my level best to make sure that 

they are answered promptly. 30 

 

HLC:   Yes, thank you very much, that would be great. 

 

MR CHAPMAN:   So just in terms of the background - - - 

 35 

HLC:   Excuse me just a moment – yes, thank you. 

 

MR CHAPMAN:   I guess part of what we are hearing in this procedure is 

about devoted parents and I know that we have had Dr Bridgeman on 

the stand recording his children’s sporting activities and Mr Meyns’ 40 

motivation for everything that he is doing on this site is to make sure 

that there are world class facilities for sporting achievement here in 

New Zealand, and his motivation in part is from his own children that 

are very active in gymnastics and in football and he has missed since 

the earthquake the fact that there are not world class facilities in 45 

Christchurch, particularly to encourage the youth and the younger 
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youth, but also facilities that are all-weather that can be used for both 

national and potentially even international tournaments. 

 

 I have outlined at paragraph 3 the nature of what he has established by 

virtue of resource consent on the site.  Mr Meyn’s motivation is, in my 5 

submission, purely altruistic, he wants to build these at his own cost 

and expense but make them available for the benefit of all of 

Christchurch and he’s done that on the basis since living here that he 

has seen the loss of facilities since the Canterbury earthquakes. 

 10 

  [10.25 am] 

 

 He has waited time, and had discussions with the Council about trying 

to assist with the speed of getting an Olympic size swimming pool and 

soccer pitches on the ground but has effectively to use a pun, taken the 15 

ball in his own hands, and developed at this stage the football academy 

at the site. 

 

 He did look around, as the submissions state, to try and find somewhere 

within the bounds of the city.  Always you are subject to reverse 20 

sensitivity aspects of trying to establish a sporting facility wherever you 

go, but the problem was more with the size, given the fact that football 

pitches are very large, that he has chosen this site through much 

searching which is right on the bounds of the city.  If we could just 

bring up that photograph that had before the panel before, please. 25 

 

 This is not an urban boundary photograph of course.  Dr Bridgeman 

correctly answered that if one goes immediately to the east, the 

boundary of the urban area is at the Russley Road intersection, right 

where the cursor is at the moment.  However just to correct something, 30 

the boundary on map A, that has been referred to in the Regional Policy 

Statement does carry down on the southern side of that road right down 

to where the academy is.  So there’s effectively a dog leg going on 

there in terms of where the urban boundary is. 

 35 

HLC:   And is the new subdivision there, it is either proposed or might be 

under way, virtually opposite? 

 

MR CHAPMAN:   Yes, that is opposite, you can see the road and a mark on 

that photograph. 40 

 

HLC:   Yes. 

 

MR CHAPMAN:   There are traffic lights which are not in operation, there to 

service traffic going on both directions, either into the academy or 45 

effectively south, into the new urban subdivision. 
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HLC:   So how far to the west or to he left does the urban boundary go, looking 

at this map? 

 

MR CHAPMAN:   See where this state highway 73 sign is on the road? 5 

 

HLC:   Yes. 

 

MR CHAPMAN:   I think that is about where the urban boundary starts to go 

south, at that point.  Now other counsel may correct me if I am wrong 10 

on that. 

 

HLC:   Well Mr Laing or Mr Bangma might be able to help us there. 

 

MR CHAPMAN:   There is a map - - - 15 

 

MR LAING:   It is Ms Carter’s evidence-in-chief, if the panel pleases. 

 

HLC:   Yes. 

 20 

MR LAING:   Attachment A, page 47. 

 

MR CHAPMAN:   Yes, so if you go to the second to last page you will see that 

map and I think I was largely correct.  On the photograph it is where 

the state highway 73 marker is on that photograph. 25 

 

MR DAYSH:   Can I just find that again?  It is in attachment A? 

 

MR CHAPMAN:   Yes, if you go to the second to last - - - 

 30 

MS DAWSON:   No, no this is just - - - 

 

MS HURIA:   47. 

 

MR CHAPMAN:   Page 47. 35 

 

MR DAYSH:   Okay, I have got red numbers on mind but is that a different, oh 

it is the black numbers you are talking about. 

 

MS HURIA:   Yes. 40 

 

MR CHAPMAN:   It is the black page number at the bottom that I am referring 

to. 

 

MR DAYSH:   All right, thank you, Mr Chapman, thank you. 45 
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HLC:   Mr Chapman, this might be a silly question but why does it take a tiny 

dog-leg across the road?  Across, opposite the sports ground.  Do you 

see the little dog leg? 

 

MR CHAPMAN:   Yes, I do.   5 

 

HLC:   Or shall we perhaps come back to Mr Laing - - - 

 

MR CHAPMAN:   Look I think I will leave that for - - - 

 10 

HLC:   - - - and see if he can - - - 

 

MR CHAPMAN:   - - - or Jeremy Phillips may be able to answer that.  There is 

a purple zoning - - - 

 15 

HLC:   It is not a matter of moment, but certainly a matter of generosity. 

 

MR CHAPMAN:   I will find out. 

 

HLC:   Yes. 20 

 

MR CHAPMAN:   There is a mix there, sir, between a commercial zoning 

across the road and a residential zoning. 

 

 So for example there is a zoning where effectively a supermarket could 25 

be established and that represents as I understand it the purple box and 

that is just demarcating round title boundaries across the road, sir.   

 

 Oh, sorry, I am told the white box is the supermarket area.  The white 

box on that plan is effectively the commercial zoning.  The yellow is 30 

residential and I am not entirely sure what the purple is? – we think it is 

a school zoning, sir. 

 

  [10.30 am] 

 35 

HLC:  And we have we resolved that little mystery? 

 

MR LAING:   No, I am afraid not, sir. 

 

HLC:   Well, as I say, it is not important but now that my curiosity has been 40 

aroused. 

 

MR LAING:   It is unusual but I cannot help, I am afraid. 

 

MS HURIA:   Can I ask is that the site of the failed subdivision associated with 45 

the Apple Fields founder? 
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MS DEWAR:   Yes.  It is not failed yet, but it is subject to a number of Court 

proceedings so yes. 

 

MS HURIA:   So, there are roads there already, are there not, and that is where 5 

the traffic lights are that are not working but there is nothing built there. 

 

MS DEWAR:   Yes, and there were also problems with the traffic lights but it 

is a long, involved, nasty history. 

 10 

MR CHAPMAN:   And just directly on that road boundary I understand, 

certainly as Ms Dewar says, it is not failed but there is an ongoing issue 

from a next door neighbour about where the entranceway to his 

property might change as a result of the subdivision because it is a 

State highway. 15 

 

 And I stand corrected but I think that has even gone beyond the 

High Court.  Someone else in the room may be able to assist me. 

 

MS HURIA:   Sorry to interrupt again but those houses in the mustard colour 20 

outside the subdivision, that is not the Truffiere place, is it, they are 

further along? 

 

MR CHAPMAN:   The Truffiere place is on your left between Russley Road 

and the Football Academy so it is on the opposite side of the road and it 25 

is already established and it is where you see that yellow coming in.   

 

MS HURIA:   Sorry, the yellow? 

 

MR CHAPMAN:   The bright yellow entranceway there.  That is about where 30 

the Truffiere truffle farm is. 

 

MS HURIA:   Is that right?   

 

MR CHAPMAN:   I am being mumbled at.  The area with the yellow and the 35 

white is established residential already. 

 

MS HURIA:   All right.   

 

MR CHAPMAN:   The truffle farm is along that southern side of the road 40 

approaching the Academy and it is nothing more than an entranceway 

that looks like a residential entranceway that signals the truffle farm. 

 

MS HURIA:    Right, thank you. 

 45 
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MR CHAPMAN:   So, just dealing with one last issue about placement so 

where Mr Meehan arrived at initially was that he would buy this block 

of land on what he considered right on the urban boundary to service 

truly metropolitan needs and he decided, on advice, that he would 

initially seek a resource consent for the establishment of what he 5 

wished to do but his evidence is quite clear that he does have and 

always has had grander plans for the site to locate a gymnasium, a 

training facility, on the same site. 

 

 And that is the reason that he made a submission on this Plan to 10 

effectively make sure that the path, in his view, to the achievement of a 

full development on the site for a sporting facility, in his view, is best 

achieved by way of a rezoning. 

 

MS HURIA:   Mr Chapman, I am sorry, so I am just interested to know the 15 

previous submitter’s evidence was around the fact the resource consent 

was granted on the basis that it was not to set a precedent and the 

facilities would stand alone but now you are referring to the owner’s 

sort of longstanding vision from the outset. 

 20 

MR CHAPMAN:   I am.  I can make available to you a copy of the resource 

consent.  It may very well be the easiest way of dealing with this matter 

so that you can read exactly what the Commissioner said in relation to 

the facility. 

 25 

MS HURIA:  Thank you. 

 

  [10.35 am] 

 

MR CHAPMAN:   But it is very clear that the Commissioner only could look 30 

at what was before the Commissioner and that was the soccer – what is 

now built, effectively, together with clubrooms and associated car park.  

There was no mandate for the wider sports facility that we are now 

talking about. 

 35 

HLC:    So you will make that available at some stage? 

 

MR CHAPMAN:   I will make a copy of the decision on the resource consent 

available. 

 40 

HLC:    Thank you. 

 

MR CHAPMAN:   I am about at paragraph 7.  I know that I am paraphrasing 

these submissions. 

 45 
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 So, the things that I am going to comment on are the Regional Policy 

Statement, what I regard as the term “metropolitan” and what does it 

mean, the appropriateness of an Outline Development Plan for this site 

and other options which the Panel may have and there is also a last one, 

issues of rural consistency and amenity. 5 

 

 So, dealing with the Regional Policy Statement and it seems that this is 

one of the primary issues where the Planners have a degree of 

divergence.   

 10 

 It is clear from the maps that you have just been referring to that the 

site is currently outside the urban limits but our submission is that it is 

not material at all because what is being undertaken on this land is a 

rural recreational activity and in my submission, recreational activities 

in terms of the definitions can take place on both sides of the line, 15 

either in the urban area or in the rural area. 

 

 And if I can just ask the registrar if they would get out page 204 of the 

Regional Policy Statement for me, please.  If it is any assistance, it is 

the definitions of urban activity and rural activities that I would like.  20 

Just while that is being done - - - 

 

HLC: It has been noted by one of the witnesses. 

 

MR CHAPMAN: It is, correct, Mr Jeremy Phillips’ evidence, for 25 

Canterbury Sports, has those definitions.  If you look at paragraph 32, 

on page 9. 

 

HLC:   So, it is Mr Phillips at page? 

 30 

MR CHAPMAN:   Page 9, paragraph 32, and you will see there that firstly, the 

definition of “rural activities” specifically mentions “large footprint 

parks, reserves, conservation parks and recreational facilities” and in 

my submission, recreational facilities is unmodified in terms of the 

definition of rural activities. 35 

 

 Drop down to the next definition and “urban activities” says “activities 

of a size and function in intensity or character typical of those in urban 

areas and includes sports fields and recreational facilities that service 

the urban population but excluding activities that require a rural 40 

location”.   

 

HLC:   Why does “urban activities” include the words “sports fields and 

recreational facilities”, whereas as far as I can see “rural activities” just 

refers to parks and recreational facilities? 45 
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  [10.40 am] 

 

MR CHAPMAN:   I do not know that there is any moment on that; I cannot 

give any explanation in terms of why, other than to say that the 

definition goes on to exclude activities that require a rural location and 5 

the questions that Mr Daysh put to the last witness, it is in my 

submission reasonably common throughout New Zealand to find 

venues of a metropolitan nature and a sporting nature just on the urban 

periphery on a number of cities. 

 10 

 That is to deal with the issues that I talk to you before about finding an 

area that is not going to have reverse sensitivity effects if one has a 

large crowd and traffic coming into an area.  It is about making sure 

that there are good transport linkages off state highways for people to 

get to these facilities and it is also purely a function of size; of just 15 

finding a patch of turf that is sufficiently big when you are dealing with 

such things as going from one side of the spectrum, ski fields, bike 

parks, golf courses, multiple soccer fields.  It is just a function of the 

size in my submission, that you gravitate to finding a facility that is 

close to the city but is, in my submission, perfectly able to be located 20 

from the RPSs perspective in a rural environment.   

 

HLC:   When trying to work out whether an activity requires a rural location, 

do you take into account the availability of land as a result of the 

earthquake within the urban area? 25 

 

MR CHAPMAN:   I think that is probably a factor, sir, but in terms of the 

brief-of-evidence that has been put in by Mr Meyn, I think it is 

reasonably care that he has searched pretty comprehensively to try and 

look for a block of land that has the suitable characteristics and that 30 

would be not subject to reverse sensitivity.   

 

 It is fair to say probably, sir, that everyone is cautious these days in 

making sure that facilities that are expensive are going to survive, so if 

your question is indirectly to me, “Did he look at the red zone land?” 35 

for example, I would probably say; No, he is intending on putting club 

rooms, training facilities, on that land and his wish was to make sure 

that those facilities were on stable grounds. 

 

HLC:   I was thinking more in terms of the interpretation of these provisions in 40 

a broad sense.  You have answered - - - 

 

MR CHAPMAN:   If you are wanting to know what sites Mr Meyn looked at, 

maybe that is something that could be put to him, sir.  I certainly know 

that he did it before arriving at this site. 45 
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HLC:   Okay. 

 

MR DAYSH:   Mr Chapman, just to follow on from the Chair, just the 

timeframe of Mr Meyn arriving, setting up the initial buying of land, 

the earthquake, the sequence of events, could you just help me with 5 

that? 

 

MR CHAPMAN:   I am actually not sure exactly when Mr Meyn moved to 

New Zealand but I am 99 percent sure that it was pre-earthquake and 

then when the facilities were unavailable, that is where he arrived at the 10 

city in terms of what he considered what he could do for Christchurch.  

Yes, moved to Christchurch in August 2009. 

 

MR DAYSH:   All right, and the purchase and then the resource consent 

application were post-earthquake? 15 

 

MR CHAPMAN:   Most definitely, yes.  The resource consent is dated 

September 14. 

 

MR DAYSH:   Thank you, yes, I have seen that. 20 

 

MR CHAPMAN:   And you might have picked up that Dr Bridgman referred 

to unconsented activities when he was giving oral evidence.  That is 

something that Mr Phillips can address but I can assure you that he did 

obtain temporary resource consent to the establishment of the facilities 25 

at the site for soccer fields prior to this resource consent which I am 

going to send into you. 

 

  [10.45 am] 

 30 

 So in summarising my submissions on the Regional Policy Statement, I 

say that the Regional Policy Statement does not assist you either way 

and if you read statements to say that it is inconsistent with the RPS in 

my submission that is incorrect, it is neutral.  Types of large scale 

recreational facilities in my submission can appropriately be 35 

established on either side of the urban boundary line so this hearing 

today should not be compared to other deliberations about the line such 

as the Cranford Basin hearing or other residential activities that are 

trying to establish across the line into the urban fringe area. 

 40 

 Once you are into the position of it being neutral in terms of the RPS, 

we then move to what is the most appropriate zoning and I think that is 

where there is a divergence of opinion between - - - 
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HLC:   Look, I am sorry, one other thing that you might be able to help with: 

recreational facilities, there is a definition of those I presume 

somewhere, but I am wondering where. 

 

MR CHAPMAN:   Definition in the District Plan. 5 

 

HLC:   Okay. 

 

MR CHAPMAN:   Yes, the definition in the District Plan is entirely consistent 

with what I have just told you in terms of the way the RPS treats 10 

matters. 

 

HLC:   What I am interested to know is whether it includes sports fields? 

 

MR CHAPMAN:   I will find that out for you, sir. 15 

 

HLC:   Thank you.  There is no hurry. 

 

MR DAYSH:   I have some questions on that point for the planners.  So just 

before we arrive at that, if we could – here we go.   20 

 

HLC:   We will just see if we can get an answer to that so we are all informed 

before the evidence is given.   

 

MR DAYSH:   So is this the definition here proposed, so there are two – there 25 

is a blue and a black version.   

 

HLC:   So what does that indicate?  The black is the stage 3 - - - 

 

MR DAYSH:   Different stages. 30 

 

HLC:   Am I correct in understanding that the most recent proposal before 

some Panel is the one in black, but it has not yet been set in concrete? 

 

MR CHAPMAN:   That is my understanding, sir, yes. 35 

 

HLC:   Right.  Thank you. 

 

MR CHAPMAN:   And that is broad scale, sir, and to answer your question 

specifically, it does not appear to refer to sports fields. 40 

 

HLC:   No.  Thank you.   

 

MR CHAPMAN:   So having got through that, sir, the main issue or the main 

point of difference between the City Council and ourselves is which of 45 

the open space zonings is the more appropriate one and there are two 
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choices, one is what is called an Open Space Metropolitan Facility, 

which is advocated by Canterbury Sports Limited, and the Council 

appears to be favouring an open space community facility. 

 

  [10.50 am] 5 

 

 Now as I have said at paragraph 10, Ms Carter for the Council said that 

she does consider the open space metropolitan facility to be the most 

appropriate zoning in the absence of the CRPS.  She has outlined 

above, it is submitted by CSL that the RPS does not prevent the activity 10 

in the way that Ms Carter outlines, and so it is appropriate to rezone it 

open space metropolitan facility. 

 

 Now just to make sure your aware of where the distinctions are 

outlined between these zones, you need to go to chapter 18 of the 15 

replacement Plan and in particular 18.1.4. 

 

 Thank you, that is up on the board there – and you will see that the first 

part of the policy relating to open space and recreational facilities is 

dealt with in terms of what is provided for in community parks and 20 

then if you drop down to (ii) – just below that definition it is up on the 

screen – you will see that the policies relating to the metropolitan 

facilities are outlined. 

 

 And the main two differences that are occurring between a “community 25 

facility” and a “metropolitan facility”, if you can just take me back to I 

please – firstly, for “community”.  You will see that that is referring to 

the concept of “smaller public spaces”, and it refers to “neighbourhood 

parks” with a predominance of “open space” and “small-scale public 

amenities”.  It does contemplate playing fields as you will see and it 30 

says “and for informal playing fields”. 

 

 Whereas, if you go to the Metropolitan definition, it firstly signals out 

both “public” and “private” major sports facilities and “larger” 

recreational facilities being appropriate in metropolitan, and it says that 35 

it is centred around sufficient land to accommodate large scale 

buildings. 

 

 Under (c) there you will see that it has got a capacity for 

multifunctional use, to ensure the collocation of complimentary 40 

compatible activities and for hosting city, regional, national and 

international events which provide entertainment to residents and 

visitors. 
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 And on my submission it is the alignment with the latter rather than the 

former which in my submission should guide you as to what is the 

better outcome for this piece of land. 

 

MR DAYSH:   Mr Chapman, how do you reconcile under the community park 5 

zone, number one, item (c)? 

 

MR CHAPMAN:   I reconcile that in that, it has – it is definitely available – all 

community parks are available for recreational activities, but it does 

refer to minor sports and recreational facilities, and I think when you 10 

do a site visit you will see and when you look at the plans attached to 

the resource consent, that the development at Yaldhurst Road is not of 

a minor sports facility, it has got lighting, it has got permanent pitches, 

car parking which is considerable and needs to be; it is not in the nature 

of a minor sports facility in my submission. 15 

 

  [10.55 am] 

 

MR DAYSH:   It is true, is it not, that there are definitions for both major and 

minor sports facilities in the Plan? 20 

 

MR CHAPMAN:   Yes, mm'hm. 

 

MR DAYSH:   And just if we can have that back up again – and while it is 

coming back up again, the Council is looking at an exception for the 25 

Elmwood Park as a major sports facility in this policy, is it not? 

 

MR CHAPMAN:   Sorry, I did not catch that. 

 

MR DAYSH:   So, and in this wording under C the Council is recommending 30 

to us an exception around the Elmwood Park which is a major sports 

facility, is that correct, is that what you read there? 

 

MR CHAPMAN:   Correct, I do read that, yes. 

 35 

 The issue that is going to be the difference between Elmwood Park and 

this one, is in my submission, that when you have a minor sports 

facility in terms of what you can then do, in terms of the rules, it 

becomes highly problematic to start building clubrooms.  The minor 

sports facilities are rarely geared about the turf rather than the built 40 

environment around a gym, a training room, any sort of coaching 

facilities at all, it become highly problematic under the community 

open space zoning. 

 

MR DAYSH:   That is with the way the rules are structured and activity status 45 

in that zone? 
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MR CHAPMAN:   Correct, correct. 

 

MR DAYSH:   Yes. 

 5 

MR CHAPMAN:   Whereas, when one jumps to the metropolitan facility, I 

make the point that the policies contemplate those multifunctional uses 

and the rules also line up with those, sir. 

 

MR DAYSH:   All right. 10 

 

MR CHAPMAN:   If I can take you back to my submissions I think it is just 

important if we go round the city and work out where you find 

community facilities and where you find metropolitan facilities, so the 

community facilities includes numerous parks around Christchurch, 15 

many of them are small community parks used by the surrounding 

suburb. 

 

 Some of the larger examples include Burnside Park, St Albans Park and 

the arear surrounding Jelly Park Recreational Centre, these are fairly 20 

large open areas, often with rugby or football fields, but minimum and 

impervious surfaces or built cover. 

 

 In contrast, the metropolitan facilities are places such as Jelly Park 

itself, English Park and Cowles Stadium, all of which include current 25 

or existing type of developments anticipated at the site.  These facilities 

are used for recreational and national events, both at a junior and at a 

professional level.  The building or impervious surfaces cover at these 

sites is higher than those in the community facilities zone. 

 30 

 So for the reasons outlined above, it is submitted that for Canterbury 

Sports that the metropolitan facility is the only zone which will 

accurately reflect what is currently consented as well as the aspirations 

for future development. 

 35 

 The next point is, “What is in a name?” – what does “metropolitan” 

mean – and that word is used in the definition of the open space 

metropolitan zone, and I say that the consented activities on the site, as 

well as the development which would be possible under that zone are 

consistent with metropolitan facilities as they will benefit the entire 40 

region. 

 

 Metropolitan indicates a larger catchment area and simply the central 

city area, including adjacent suburbs and towns.  The definition of 

“metropolitan” encompasses a city and its adjacent suburbs, and in my 45 

submission the immediate surrounding rural area. 
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  [11.00 am] 

 

 This proposed zone will serve the region with elite training and 

performance centres bringing it within the realms of a metropolitan 5 

facility.  And on the evidence the academy there, whilst it is established 

at junior level is already servicing a metropolitan need.  And I say that 

that is consistent with the policies of the metropolitan facility zone, 

particularly policy 1A2C which anticipates those facilities are 

providing for the city regional, national and international events. 10 

 

 I say also that the theme of the metropolitan policies is centred around 

the words, large, major, multi-functional.  The connotation is that the 

size of such facilities will be sufficient to service the wider 

metropolitan community.  The nature of the policies is about 15 

sufficiency of size rather than where they are geographically located.  

This is in contra-distinction to the community open space areas which 

stress the importance of a geographical linkage to the community.   

 

 And if you are going to try and shoehorn it in my submission into being 20 

a community facility, you are not going to get that synergy between the 

immediate community around it, the geographical linkage that that 

policy refers to. 

 

 The next issue is about rural consistency and amenity.  The issue of 25 

rural consistency and amenity has been addressed by the evidence of 

Jeremy London and the proposed outline development plan circulated 

to parties on the 17 February which will be formally introduced by 

Mr London.  Between the site coverage rules proposed in the evidence 

of Mr Phillips, and the periphery treatment proposed by Mr London, it 30 

is submitted that the metropolitan facility zone would be consistent 

with the rural urban fringe zone surrounding it.   

 

 By its name, rural urban fringe zone does not appear to contemplate a 

pure rural environment.  Instead it acts as a buffer between pure rural 35 

and urban activities.  This is further explained by Mr London where he 

outlines the context of the site including consented residential and 

commercial development across the road, the airport and associated 

facilities nearby, along with other existing development. 

 40 

 We consider the above evidence addresses the concern from Mr Millar 

in relation to the ability of the metropolitan facility zone to integrate 

into the existing rural environment, as well as the comments of 

Ms Carter in relation to the ability of the zone to internalise its effects. 

 45 
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 Given the emphasis of the metropolitan facility policy to host national 

and international events and to provide entertainment to residents and 

visitors we consider that fully internalising effects is either not possible 

nor is it set out in a policy or stipulation for the zone.  As long as any 

development is consistent with its surroundings, which both 5 

Mr London and Mr Phillips outline it will be, a complete internalising 

of effects in my submission is not necessary. 

 

 We also note the provisions of chapter 6 address both noise and glare 

which were potential issues identified by Mr Millar.  We do not 10 

consider that the metropolitan facility zone requires bespoke rules in 

relation to rules and glare beyond what chapter 6 already controls.  

Additionally on this point we refer to the resource consent currently 

held by Mr Meyn which includes rules in relation to both noise and 

glare and in my submission has been no history of non-compliance at 15 

the site. 

 

 Appropriateness of an outline development plan; we have floated one, 

we have put one into this hearing which will be introduced by 

Mr London.  I say that that is appropriate to develop an outline 20 

development plan.  It deals only with the periphery treatment, which is 

all that is considered necessary to ensure that the metropolitan facility 

zone is consistent with its surrounding rural fringe context.   

 

  [11.05 am] 25 

 

 So what it does is have a landscape buffer right around it and it also 

within that landscape buffer has a no build requirement so that that area 

could not be used for example for car parking or any use, it has to be 

fully landscaped.   30 

 

 I think that is sufficient on that.  The only other consideration I make 

for the panel is just to advise you that Canterbury Sports has made a 

submission on the LURP review; we are currently awaiting an outcome 

of that.  I know that in relation to another hearing we got confirmation 35 

that the end of March was likely to be a date when something would 

come out from the minister on the LURP review.  We have not had any 

update on that, but all I say to the panel that if there is anything that 

does come out prior to a decision being released then I will undertake 

to update you in terms of how it might affect the zoning of this land. 40 

 

MR DAYSH:   Mr Chapman, on that point, what was the request made by 

Canterbury Sports? – to include this in the urban limits? 

 

MR CHAPMAN:   It was, yes. 45 
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MR DAYSH:   Just this little tooth, or some more? 

 

MR CHAPMAN:   No, it took the dog leg sort of to go straight across to the 

north from state highway 73 to the northern boundary of the site and 

then run that urban boundary right down to Russley Road, rather than it 5 

purely being a kink. 

 

MR DAYSH:   Thank you.  I do have a couple of other questions. 

 

MR CHAPMAN:   Yes, sure. 10 

 

MR DAYSH:   The outline development plan that was tabled by Mr London, is 

that the sort of form other outline development plans you are familiar 

with?  It seems pretty skinny in terms of what it covers. 

 15 

MR CHAPMAN:   I accept it is a moving document, sir.  It could have further 

degree of specificity built into it, the access way for the site is already 

highly developed when you do your site visit, that is not on the outline 

development plan apart from showing where it is.  It could show where 

the current road network goes into the site. 20 

 

MR DAYSH:   All right, and have you looked at the case law around these 

sorts of facilities that would assist us? 

 

MR CHAPMAN:   Yes, not specifically on whether one needs an ODP.  We 25 

have put the ODP in in terms of an abundance of caution, if I can use 

that expression.  I think the existing rules of the metropolitan facility 

will be sufficient but if the panel is of a view that you need further 

specificity relating to the zone then we are happy to table an outline 

development plan. 30 

 

 Were you also meaning case law relating to the development of 

metropolitan facilities per se? 

 

MR DAYSH:   Yes. 35 

 

MR CHAPMAN:   I am not aware of any Environment Court cases on it.  All I 

can say that the history of what one sees around the country is that 

larger facilities are often located immediately on the city boundary.  I 

have not tracked through the manner of their consenting. 40 

 

MR DAYSH:   All right, perhaps I should declare some knowledge, and it is 

(INDISTINCT 3.46), and I will certainly be looking at the 

Environment Court case associated with the Hawkes Bay regional 

sports park, there was a case sort of late 2000s.  It has got quite a lot of 45 

similar aspects to what is in front of us here so just to alert you that I 
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will be looking at that decision.  I cannot remember the appellant but it 

was versus Hastings District Council who was the respondent. 

 

MR CHAPMAN:   Hastings or Napier? 

 5 

MR DAYSH:   Hastings. 

 

MR CHAPMAN:   Hastings. 

 

HLC:   Is that halfway between Napier and Hastings? 10 

 

MR DAYSH:   Yes, beside the new motorway. 

 

HLC:   Yes. 

 15 

MR DAYSH:   And that case did traverse many of the issues that we are 

looking at here, so just to forewarn all counsel, I will certainly be 

looking at that because I was involved in that case and have personal 

experience. 

 20 

MR CHAPMAN:   Well, I will certainly look at that, sir, and if there is 

anything that I need to address in closing I will do so. 

 

HLC:   Thank you.  Ms Huria? 

 25 

MS HURIA:   Mr Chapman, would it be usual in a hearing such as this to 

include support by Football New Zealand, Football Canterbury, Sport 

Canterbury? 

 

  [11.10 am] 30 

 

MR CHAPMAN:   We could have gone to that extent but the facility is already 

up and running, to see the manner in which it is currently operating. 

 

 But I certainly know for the resource consent hearing, Mr Meyn had 35 

information from his discussions with Mainland Sport in terms of 

utilising this facility so there is a very open dialogue going in terms of 

the way that this facility could develop for football, Canterbury-wide, 

regionally, nationally. 

 40 

MS HURIA:   Okay, thank you.   

 

MR CHAPMAN:   Perhaps to clarify it further, I think right the way along 

there has probably been a degree of scepticism associated with 

Mr Meyn; “Are you really doing this for Canterbury?” – you know, 45 

what is your motivation and I think that now that the venue is up and 
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running that the point that I made at the start, the altruistic intentions 

are really there for everyone to see and I think the national sports 

bodies to buy into something before it was constructed, they just 

wanted to know that it was actually going ahead before they had those 

discussions. 5 

 

MS HURIA:   Thank you, thank you, sir. 

 

HLC:   Thank you, Mr Chapman, would you like to call Mr London now. 

10 
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<JEREMY HYNDS LONDON, affirmed [11.11 am] 
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<EXAMINATION BY MR CHAPMAN [11.12 am] 

 

MR CHAPMAN:   Your full name for this Panel, please. 

 

MR LONDON:   Jeremy Hynds London. 5 

 

MR CHAPMAN:   And do you confirm that you have prepared a brief of 

evidence dated 27 January 2016 in relation to the matter? 

 

MR LONDON:   Yes. 10 

 

MR CHAPMAN:   Do you wish to make any alterations to your evidence? 

 

MR LONDON:   No. 

 15 

MR CHAPMAN:   Do you confirm that you have prepared the Outline 

Development Plan which has been submitted to this hearing on 

17 February? 

 

MR LONDON:   Yes, I do. 20 

 

MR CHAPMAN:   Would you formally produce that Plan to the hearing? 

 

MR LONDON:   Would you like me to hand this over? 

 25 

MR CHAPMAN:   It is already before you, sir, it is just that this witness is 

introducing it. 

 

EXHIBIT #1 – PROPOSED OUTLINE DEVELOPMENT PLAN 

 30 

HLC:    Because I have not got a copy in front of me, I would be grateful for a 

copy if you would not mind.   

 

MR CHAPMAN:   If we can have it on the screen I will be able to refer to it. 

 35 

HLC:  I have seen it; it is just in my satchel at the moment. 

 

MR CHAPMAN:   Would you like to start by giving your highlights package, 

please, to this Panel focusing on the Outline Development Plan and 

would you then answer any questions of counsel or the Panel, please. 40 

 

MR LONDON:   Would you like me to read my executive summary? 

 

MR CHAPMAN:   No, there should not be any need to read the executive 

summary.  If you can just talk to what you were involved at in terms of 45 
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appearing and I think probably talk to what is on the Outline 

Development Plan, please. 

 

  [11.15 am] 

 5 

MR LONDON:  Absolutely.  I was first involved in preparing evidence for the 

consent application for this project and subsequently for this hearing 

and I visited the site and the surrounds and the essence of my 

assessment basically is that I have looked at the character of the 

surrounding environment and taken note of the location on the 10 

periphery of the urban environment and the level of existing 

development in the area and looking at what the proposed zoning 

would permit, my conclusion was that it would result in a discernible 

character effect but one that was taking into consideration the level of 

development and the increasing level of development in the area and its 15 

location and the adjacent to the urban boundary that those character 

effects would not be out of keeping with the receiving environment. 

 

 The Outline Development Plan that I have put together comes from the 

fact that the 20 metre building setback loan which would be provided 20 

by the metropolitan sports open space rules, I did not think, in 

themselves, were sufficient to ensure that the – I do not recall the exact 

clause but it is policy 3 of chapter 18 which calls for the mitigation of 

adverse effects and for development to maintain consistency with the 

character of the surrounding environment.   25 

 

 I felt more was required than a building setback alone because a 

building setback does not preclude things such as hard surfacing, car 

parking and the rest from occurring within that setback.  So the Outline 

Development Plan identifies existing shelter belts that are on this 30 

property and, therefore, the landowner has control over that I felt 

should be retained. 

 

 And in addition to that, it specifies that for the first 15 metres of that 

20 metre building setback, that is to be maintained in grass as per the 35 

typical cover of the surrounding land and that a double row of trees in 

addition to any existing boundary of vegetation would also be planted 

to give an additional depth and essentially an extension of the typical 

rural environment and typical type of landscape treatment that you find 

around, an extension of that beyond the site boundary into the site to 40 

give further visual separation from any development that occurs within 

it.   

 

MR CHAPMAN:   Would you please answer any questions. 

 45 

MR LONDON:   Absolutely. 
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HLC:   Now, Mr Laing first unless you have got an agreed order with 

Ms Dewar? 

 

MS DEWAR:  I do not mind. 5 

 

HLC:   You are happy about that?  Okay, thank you, Mr Laing. 

 

<CROSS-EXAMINATION BY MR LAING [11.18 am] 

 10 

MR LAING:   Morning, Mr London. 

 

MR LONDON:   Good morning. 

 

MR LAING:   Just looking at your evidence, am I right in thinking from the 15 

earliest parts of your evidence that you accept that the rural urban 

fringe zone is the appropriate zone given the current lack of 

development and the positioning of that zone?  I am asking purely from 

a landscape point of view, do you accept that the rural urban fringe 

zone well reflects what is on that site at the moment? 20 

 

MR LONDON:   I believe that the term “rural urban fringe” reflects the, yes, 

the environment. 

 

MR LAING:   And it has tended to be a transitional zone, is it not, from rural to 25 

urban? 

 

MR LONDON:   I consider that it is. 

 

MR LAING:   Yes, but nevertheless it is technically characterised as a rural 30 

zone, is it not? 

 

MR LONDON:   It currently is.  It is my understanding that it is currently 

zoned as a rural environment. 

 35 

MR LAING:   So, if we can just look at the stage of development and where 

your evidence lands on that, at paragraph 5.2.5, and I am not going to 

ask you to comment on it but that is where you start to consider the 

impact of the existing site development; that is your consenter’s 

scheme? 40 

 

MR LONDON:   Right, yes. 

 

MR LAING:   And then you – I think it about 5.8 – you say that that would 

result in a perceptible character and amenity effects. 45 
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MR LONDON:   Yes. 

 

MR LAING:   And then you move on into 6.3 and there you say that if the land 

was developed to the maximum permitted by the OSMF zoning that 

would take on a more urban, and less rural character? 5 

 

  [11.20 am] 

 

MR LONDON:   More urban and less rural than at present, yes.   

 10 

MR LAING:   Yes.  And one the same theme at 6.5 you say that it will have a 

more widely noticeable landscape effect, is that correct – 6.5? 

 

MR LONDON:   Widely noticeable character effect than the current allowance, 

yes. 15 

 

MR LAING:   So can I now ask you, what are the key mitigation measures that 

you consider should be put in place if there was to be an OSMF 

zoning? 

 20 

MR LONDON:   They are outlined in my Outline Development Plan 

essentially. 

 

MR LAING:   Well how about you just tell me what they are? 

 25 

MR LONDON:   A 15 metre building landscape setback to ensure that no hard 

surfacing such as car parking and ancillary buildings occur directly 

adjacent to the boundary and additional tree planting to provide, not 

just a single row of trees, which often have a filtering effect rather than 

a screening effect, so that there is a depth of vegetation that one must 30 

look through.  And this is to protect immediate surrounding properties.   

 

MR LAING:   Could I ask you to look at Ms Carter’s evidence-in-chief please, 

pages 44 and 45.  Paragraph 25.9, page 44 onto page 45. 

 35 

 Just by way of introduction though, while it is coming up – 25.9, sorry, 

attachment A, I apologise for that, page 44 of attachment A.  While that 

is coming up I will just read you the opening words in paragraph 25.9; 

 

 “The analysis below compares what the open space community park 40 

OCP, open space metropolitan facilities and rural/urban fringe zone 

provision would allow on the site, net site area, about 19 hectares it is, 

in terms of permitted building area, impervious surfacing and height, it 

also provides the details of a consented development on the site”. 

 45 
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 So that is 25.9 there Mr London, and there is a table, can you just read 

that table please? – just take your time. 

 

MR LONDON:   Can we please scroll down, so which column of the table 

would you like me to read? 5 

 

MR LAING:   I just want you to look at the table generally. 

 

MR LONDON:   Okay. 

 10 

MR LAING:   Then I am going to ask you do you agree with Ms Carter’s 

conclusions that follow the table, where it starts “the figures 

indicates…” just take your time with the table though.   

 

MR LONDON:   So just to clarify, the far right is consented. 15 

 

MR LAING:   Yes it is. 

 

MR LONDON:   I can’t see the titles, metropolitan - - - 

 20 

MR LAING:   Sorry, yes, but if you just look up there you will see consented 

development on the right hand column. 

 

MR LONDON:   Sure, yes, I can see it now we have scrolled back up.  Okay.   

 25 

MR LAING:   So I am now going to ask you whether you agree with her 

conclusion, if these indicate permitted, building site coverage would be 

19.9 times bigger than that permitted in a rural/urban fringe zone, 6.6 

times bigger than the open space community park zone and 22 times 

bigger than consented facilities.  Do those figures sound reasonable to 30 

you? 

 

MR LONDON:   They do sound reasonable to me.  I am not clear whether that 

is a combination of building and impervious site coverage or whether 

that is specifically referring to building site coverage. 35 

 

MR LAING:   Building site coverage.   

 

MR LONDON:   Got you.   

 40 

MR LAING:   Okay.   

 

MR LONDON:   Yes. 
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  [11.25 am] 

 

MR LAING:   So just for clarification, is it your evidence that the only controls 

of a landscape visual impact nature that you say are needed are those 

which are in your ODP as currently provided to the Panel? 5 

 

MR LONDON:   Yes, I believe that in terms of any buildings that are going to 

be constructed on the site under, if they were to be constructed under 

the open space metropolitan facilities zone, that given the 20 metre 

setback and the height of existing boundary vegetation, and including 10 

the proposed boundary vegetation that would be added to that, at close 

proximity that screening would effectively screen a building up to the 

proposed building height limit. 

 

MR LAING:   Which is what? 15 

 

MR LONDON:   15 metres as I understand it. 

 

MR LAING:   So why do you say in 6.3 “an opportunity exists to place further 

controls on the development of land within this 20 metre setback to 20 

ensure that the additional mitigation provides neighbouring properties 

for landscape effects for the development, e.g. prescriptive 

requirements of screening and landscaping.   

 

 So are you talking there about something additional to what is currently 25 

on your ODP? 

 

MR LONDON:   No, this was written prior to the submission of the ODP and 

this was me making reference to my belief that an ODP would be 

appropriate and necessary.   30 

 

MR LAING:   So if we just go over to paragraph 6.10, you say there “it is 

recommended an ODP apply to 466, 482 Yaldhurst Road, OSMF zone, 

that prescribes a location of key elements, including landscape 

character.” 35 

 

 So is that all that you are proposing by way of dealing with landscape 

character? 

 

MR LONDON:   At present, yes.   40 

 

MR LAING:   At present. 

 

MR LONDON:   So what I was saying was that I believe that buildings of the 

proposed height or the allowable height under the proposed rules will 45 

be visible from further afield.  It is all to do with the angle of the view 
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and the height of existing boundary vegetation.  I understand that 

immediate neighbours at any of these situations are likely to experience 

and be concerned, you know, experience effects the most and be 

primarily concerned with those effects.   

 5 

 And I believe that existing boundary vegetation and proposed 

mitigation will visually screen to an appropriate level any building due 

to the perspective involved.  And as you get further away you are likely 

to see the top of a building 15 metres, from the wider surrounding 

environment. 10 

 

 However, as I have stated in my evidence, I believe that from that point 

of view, that wider environment features elements such as significantly 

scaled transmission pylons, the urban environment is perceptible.  And 

at the edge of the urban environment you have got major transport 15 

corridors and the like in the area, so I think in that wider context the 

degree of built structure that would be permitted by the proposed 

zoning would not be out of keeping with the character of that wider 

area. 

 20 

 That is why I have not proposed in my ODP any additional measures, 

other than the boundary treatment which serves the immediate 

neighbours.   

 

MR LAING:   But in the overall context of that location, if the land was 25 

developed to its fully potential under the metropolitan city zone, you 

could have four hectares of building, couldn’t you? 

 

MR LONDON:   I haven’t done the maths but - - - 

 30 

MR LAING:   I asked you to look at 35.9 of Ms Carter’s evidence, she has 

done the maths, do you accept the maths? 

 

MR LONDON:   I accept the maths, yes. 

 35 

MR LAING:   Thank you.  And would you accept that that would then be, from 

a visual landscape point of view, a very urbanised type of 

development? 

 

MR LONDON:   In comparison to the existing development I would say, yes. 40 

 

MR LAING:   Thank you.  In terms of neighbours, in particular the 

Bridgman’s, do you consider the 20 metre setback is sufficient? 

 

MR LONDON:   I believe so.   45 
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MR LAING:   And that is simply because of existing vegetation or what is it? 

 

MR LONDON:   Well the 15 metre setback in my proposed ODP is combined 

with a significant addition of new tree planting and I take into account 

existing boundary. 5 

 

  [11.30 am] 

 

 In the case of the Bridgman’s property the existing boundary 

vegetation, I had been onsite and surveyed that, and it is beyond the 10 

development plan area, and therefore it is in the control of the 

neighbour and so I have not identified that on my ODP because we 

have no control over that. 

 

MR LAING:   Right. 15 

 

MR LONDON:   But the neighbour therefore has control over whether that 

vegetation stays or goes. 

 

MR LAING:   Could I ask you to look at your ODP, can I have it up on the 20 

screen please? 

 

 If you look at the legend there, it is rather small but – you may have 

your own plan in front of you – can you explain the reference to rule 

18.7.2.1 please? 25 

 

MR LONDON:   I understand that that is under the proposed rules for the zone 

that refers to a 20 metre building setback.  I would refer to it to the 

evidence of Jeremy Phillips. 

 30 

 It may be the rule that is proposed in his evidence as well as to - - -  

 

MR LAING:   Can I ask you to look at pages 108/109 of the revised proposal, 

please. 

 35 

 What I am going to ask you about in a moment, is that the fact – the 

heading for 18.7.2, is “matters of discretion for built form standards”, 

and what I would like to ask you and it goes across the page as well, 

where is the reference to 20 metres setback in that rule? 

 40 

MR LONDON:   I may have made an error in my reference.  I understood that 

a 20 metre building setback was proposed and I was basing it on rules 

and policies that I drew from the planning evidence. 

 

MR LAING:   Yes. 45 
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MR LONDON:    I can see there is no reference in - - -  

 

MR LAING:   No, so perhaps - - -  

 

MR LONDON:   Yes, there is a 20 metre building setback, so that - - -  5 

 

MR LAING:   To be fair to you, Mr London, perhaps that should be struck out 

should it, that reference? 

 

MR LONDON:   That reference, it certainly could be if it is incorrect. 10 

 

MR LAING:   Yes, thank you. 

 

MR LONDON:   I understand that however there is a 20 metre building 

setback proposed in the proposed rules for the metropolitan zone, 15 

zoning sought, the metropolitan open space facility zone. 

 

MR LAING:   And you do not see any reason to change it obviously, do you? 

 

MR LONDON:   No. 20 

 

MR LAING:   Thank you.   

 

HLC:   Thank you, Mr Laing, sorry, Ms Dewar – in fact we will take the 

morning adjournment now, Ms Dewar, thank you. 25 

 

ADJOURNED [11.34 am] 

 

RESUMED [11.55 am] 

 30 

HLC:   Before you start cross-examining, two matters; one, we will be joined 

by any other members of the Panel who happen to be in the building 

and staff before 12.51.   

 

 Secondly, as far as Ms Carter is concerned, of course, Mr Neill will not 35 

be present for the hot-tubbing and we think we will need to recall 

Ms Carter at a later stage to respond to any questions about 

Hands off Hagley drafting, is that all right with you? 

 

MR LAING:   Yes, Ms Carter is here today and is at your disposal.  She is 40 

happy to talk about Hands Off Hagley in a general sense today.  She 

has not in the time available been able to come up with a redraft.   

 

HLC:   No, no. 

 45 
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MR LAING:   And what I was going to suggest to the Panel is that we would 

file that and the question then would be whether you wanted another 

round of commentary from Hands off Hagley before we proceeded to 

come up with a revised proposal then submit a closing Council closing 

so I just – but we do not have to deal with that now but I just raise that 5 

because Ms Carter will not be able to provide you with a redraft today. 

 

HLC:   No, no. 

 

MR LAING:   But if there are specific questions that Ms Carter can help you 10 

with or commentary from the Panel to her about any redrafting - - - 

 

HLC:   I think we will be primarily interested in her reaction to the redrafting 

that has been put forward. 

 15 

MR LAING:   Yes, well, she can certainly comment on that today. 

 

HLC:   We will take it as it comes. 

 

MR LAING:   Yes, thank you, sir. 20 

 

HLC:  Now, Ms Dewar. 

 

<CROSS-EXAMINATION BY MS DEWAR [11.57 am] 

 25 

MS DEWAR:   Mr London, would you accept that from my clients’ property, 

the Bridgmans and the Rowlands, that on all four sides of them the 

environment is rural? 

 

MR LONDON:   At present it is, yes. 30 

 

MS DEWAR:   And in your evidence, you talk about how the urban zone is 

immediately to the east.  That is not quite true, is it? 

 

MR LONDON:   I refer in my evidence to in describing this block of land in 35 

which this site is contained; the urban environment is immediately to 

the east. 

 

MS DEWAR:   Well, the urban environment is not to the east.  To the east of 

this property is also zoned rural, is it not, until it gets to Russley Road? 40 

 

MR LONDON:   Yes. 

 

MS DEWAR:   All right, so it is rural to the east as well? 

 45 

MR LONDON:   To the east of this property it is rural. 
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MS DEWAR:   Yes. 

 

MR LONDON:   However, to the block of rural land which, in my description 

of the wider environment, this site is located within – sorry, I am 5 

gesturing towards my copy of the ODP here, there is a rural block of 

land to the west of Russley Road to the south of the airport and to the 

north of Yaldhurst Road which I describe in a broader sense in the 

introduction to my evidence and I believe that I stated the urban 

environment is immediately to the east of that. 10 

 

 I do not think I state – or if I do I do it incorrectly state, if I ever stated 

that immediately to the east of this property was the urban 

environment. 

 15 

MS DEWAR:   Well, at 5.8 you say, “However, the block in question is 

situated within a wider setting,” and you go on and say, “The proximity 

of urban development immediately to the east and south.” 

 

MR LONDON:   It is the block of land in question I introduce in paragraph 5.2 20 

where it says, “This site is located at the southern end of a block of 

rural land located immediately west of Christchurch city’s current 

urban edge,” and it says, “Extending north from Yaldhurst Road.” 

 

MS DEWAR:   So it is an enormous area that you are talking about rather than 25 

the immediately surrounding environment to the site in question? 

 

MR LONDON:   That is correct.  In those particular paragraphs I am not 

referring to the site itself.  I am referring to a block of land within an 

environment surrounded by cover land uses. 30 

 

MS DEWAR:   Well, just in case you have confused the Panel as well as me, 

can you confirm for the record that to the east of the site in question is 

zoned rural? 

 35 

MR LONDON:   I understand that it is zoned rural, yes. 

 

MS DEWAR:   And can you confirm in terms of, I am just wondering if the 

registrar could put up Mr Millar’s appendix 1 which has the aerial 

photo attached to it. 40 

 

  [12.00 pm] 

 

 That in that aerial photo you will be aware there are a number of 

existing shelterbelts within the site? 45 
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MR LONDON:   Yes, there are. 

 

MS DEWAR:   And you can confirm that they will all go? 

 

MR LONDON:   I cannot confirm that they will all go but I can confirm that 5 

under the proposed rules they could be removed.  Those that are 

internal I should add, I would specify that a couple of key ones on the 

boundaries should stay. 

 

MS DEWAR:   Well, the ODP doesn’t show any existing shelterbelts internal 10 

to the site, does it? 

 

MR LONDON:   No, it doesn’t. 

 

MS DEWAR:   And none of the plans that I have seen showing the varying 15 

iterations of development proposed for the site show any internal 

shelterbelts remaining? 

 

MR LONDON:   That is correct. 

 20 

MS DEWAR:   So once and if those shelterbelts go from my client’s property 

then the row of poplars will be the only thing between his site and the 

established and already built portion of the facility? 

 

MR LONDON:   With the exception of the proposed additional rows of trees, 25 

yes. 

 

MS DEWAR:   Would it be fair to say that your landscape character 

assessment focuses on visual effects? 

 30 

MR LONDON:   Yes. 

 

MS DEWAR:   And you will be aware as a landscape architect that landscape 

character is not just about visual effects, is it? 

 35 

MR LONDON:   Not exclusively. 

 

MS DEWAR:   So people’s perception of their environment is also a matter 

that should be taken into account by a landscape architect when they 

are dealing with landscape character? 40 

 

MR LONDON:   Landscape character does have certain perceptual qualities, 

yes, we often refer to that. 

 

MS DEWAR:   And a perception of amenity is also a facet of landscape 45 

character? 



 Page 561 

  

Ch18: Open Space Commenced 17.02.16 

 

MR LONDON:   Yes, or no, landscape character and landscape - amenity and 

landscape character can be related but they are also distinct from each 

other. 

 5 

MS DEWAR:   And so does your evidence deal with landscape amenity? 

 

MR LONDON:   Yes, well my proposed mitigation and my evidence refers to 

what, you know, providing for the retention and protection of amenity. 

 10 

MS DEWAR:   And you would accept that in terms of amenity that is broader 

again than just what one can see, one’s appreciation of amenity is more 

than just visual effects, isn’t it? 

 

MR LONDON:   It certainly can be, yes. 15 

 

MS DEWAR:   Would you accept that at night, if this site was fully developed 

in accordance with the zone rules that are proposed at this point in time, 

with all the lights on even though they are shielded it would still have 

quite a different landscape character than it would be without the 20 

facility? 

 

MR LONDON:   Yes, and that was one of my conclusions even with the - in 

my evidence for the resource consent is that the most noticeable effect 

in my opinion at night would be the presence of tall illuminated light 25 

masts. 

 

MS DEWAR:   And even with I think four hectares was the approximate 

amount of buildings, some impervious surfaces and lighting and 

functions going on and sports fields being used at their capacity, it is 30 

still your evidence that the amenity for my clients will not be unduly 

affected? 

 

MR LONDON:   I concluded that there would be definitely perceived 

landscape character effects and that it would, yes, the character would 35 

be affected and that it was not out of keeping with the character and 

amenity effects already experienced in the area.   

 

MS DEWAR:   I have got no further questions. 

 40 

HLC:   Thank you, Ms Dewar.  Re-examination, Mr Chapman? 

 

MR CHAPMAN:   No, sir. 

 

HLC:   Ms Huria, have you got questions? 45 
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MS HURIA:   Yes, I am not sure if I am able to ask you this question or not but 

the discussion about amenity character and looking at your 

qualifications, does that mean that you are able or not able to comment 

on the impact of the boundary treatment you are describing on the noise 

experienced by neighbours? 5 

 

  [12.05 pm] 

 

MR LONDON:   Being precise about that sort of thing is beyond my area of 

expertise, but I understand that noise on boundaries can be measured 10 

and that it has been done so in this case. 

 

MS HURIA:   Okay, thank you.  Thank you, sir. 

 

HLC:   Thank you.  Mr Daysh: 15 

 

MR DAYSH:   Yes, thank you.  I would like to ask you some questions about 

your outline development plan. 

 

MR LONDON:   Sure. 20 

 

MR DAYSH:   So have you seen or referred to any other examples of outline 

development plans in Christchurch City? 

 

MR LONDON:   Yes, I have referred – well, in Christchurch City, one of the 25 

main examples I referred to was an outline development plan prepared 

for a business development in Templeton associated with the existing 

Cookie Time factory.  So I made reference to the types of boundary 

treatment and mitigation that was proposed there. 

 30 

MR DAYSH:   Are you aware of any guidelines in the proposed district plan or 

anywhere else for what should be in an outline development plan? 

 

MR LONDON:   Not in the district plan.  I did contact the Council and asked 

for guidance on any, you know, graphic conventions as well as 35 

guidelines on preparation of an ODP but I wasn’t provided with 

anything specific although the regional policy statement does provide I 

understand certain guidelines for outline development plans but they 

tend to be focused on a much larger scale than a single site like this. 

 40 

MR DAYSH:   Right.  You responded to Ms Dewar that you saw a difference 

between landscape character and amenity, could you describe that 

difference in your mind to us? 

 

MR LONDON:   Certainly.  Landscape character is I guess it, well, for 45 

example you have got rural character and you have got urban character 
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so they describe I guess more tangible qualities, descriptive qualities of 

the landscape. 

 

 Whereas amenity can be it is a perception of I guess, there is a 

definition which I cannot reel off the top of my head but it refers to sort 5 

of the pleasantness, you know, it includes adjectives such as 

pleasantness and the like, and you can have a high level of amenity or a 

low level of amenity in a rural environment and similarly you can have 

a high level of amenity or a low level of amenity in an urban 

environment. 10 

 

 So I do not think that rural character is intrinsically intertwined with 

higher amenity and likewise urban character necessarily going to be 

associated with lower amenity so the two can exist independently. 

 15 

MR DAYSH:   There is a definition of amenity in the Resource Management 

Act. 

 

MR LONDON:   There is. 

 20 

MR DAYSH:   And is that definition of amenity often referred to and assessed 

by landscape architects when they are looking at urban design and 

layout and dealing with mitigation? 

 

MR LONDON:   Yes, typically. 25 

 

MR DAYSH:   So have you looked at that in terms of your assessment and the 

development of the outline development plan? 

 

MR LONDON:   I have not referred back to it specifically in the preparation of 30 

this one but I have dealt with it in the past. 

 

MR DAYSH:   In your opinion do you think aspects such as the location of car 

parks, where traffic will be traversing, sport field’s location, major 

buildings might have an effect on amenity for neighbouring properties? 35 

 

MR LONDON:   I believe that there will be effects associated with what things 

are located where, yes. 

 

MR DAYSH:   Would you agree that that would be an appropriate and 40 

necessary thing to outline where those key facilities are located in 

relation to boundaries on an outline development plan? 

 

MR LONDON:   I can agree that the more that an outline development plan 

might show would give greater certainty to what effects will be.  45 

However I don’t believe that the outline development plan necessarily 
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has to specify the location of all those items especially as I understand 

it there is some discussion about where buildings which I might have 

intuitively proposed a greater setback from the boundary might go. 

 

  [12.10 pm] 5 

 

 I understand that there was some discussion about locating buildings 

closer to the boundary to mitigate noise effects and so my presumption 

we might pull buildings further from the boundary, I was incorrect. 

 10 

MR DAYSH:   So in your professional realm, you have experience in both 

visual assessment and urban design layout, those sorts of things. 

 

MR LONDON:   Yes, to a degree, yes. 

 15 

MR DAYSH:   Right, may I actually show you a diagram that is attached to 

Mr Phillips’ evidence and it is after page 25 in Mr Phillips’ evidence-

in-chief.   

 

 Now, I understand this Plan is part of the resource consent application 20 

process, can you confirm that? 

 

MR LONDON:    I understand that it was as well. 

 

MR DAYSH:   Have you seen this Plan before? 25 

 

MR LONDON:   I have, yes. 

 

MR DAYSH:   Did you have any input into this Plan? 

 30 

MR LONDON:   I had some input into an earlier version of this Plan that 

showed things laid out slightly differently to the most recent Plan I was 

involved with in preparation for the Consent hearing but the general 

layout remains consistent with the Plan that I had involvement in. 

 35 

MR DAYSH:   Would you agree that the planning for and design of specific 

facilities could or should be, or should be identified on Outline 

Development Plans if a landowner is seeking to have a zone which 

accommodates his or her plans? 

 40 

MR LONDON:   I would not typically expect to see it prescribed to that level 

of detail.  I am aware that certain Outline Development Plans identify 

things like key roads and especially in a larger scale Outline 

Development Plans you will have – I guess the equivalent is zoning 

mapped out, perhaps key circulation routes. 45 
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 However, the scale of this, being a relatively small site to have its own 

Outline Development Plan does not warrant that same level of zoning 

as we might see in – a recent job I worked, for example, 

Prestons subdivision in the north of Christchurch, which is of a very 

large scale and so it actually mapped out areas for commercial 5 

development, areas for recreation, areas for housing but I am not 

typically aware of an Outline Development Plan showing this level of 

detail. 

 

MR DAYSH:   Okay, would you agree that as a landscape architect you could 10 

– one of the mitigation elements you could do is to site particular 

facilities and certain locations to maintain amenity and natural 

character as part of an overall proposal. 

 

MR LONDON:   Well, those sorts of considerations would certainly be taken 15 

into account when resolving any site layout to this level of detail, 

absolutely. 

 

MR DAYSH:   So your expectation would be that if this site was rezoned this 

level of detail would come along some time later on? 20 

 

MR LONDON:   Absolutely, yes. 

 

MR DAYSH:   In the meantime, your much more, I will call it, straightforward 

Outline Development Plan, all that would do would keep all of the 25 

buildings within the red dotted line? 

 

MR LONDON:   Any buildings and any significant areas of hard surfacing 

such as car parks and the like.  It would also provide additional visual 

screening for between any built structure and surrounding properties. 30 

 

MR DAYSH:   So, the rules would have to have much more detail about where 

things should be sited to look after landscape character, neighbours, 

amenities, something over and above this because if you had, for 

example, lighting right up to that, you know, one of those corners right 35 

next to the property, you could do that essentially under this Outline 

Development Plan, could you not? 

 

MR LONDON:   Similar to what we have in the north east corner, yes.  It 

would permit the same sort of development in the top corner. 40 

 

MR DAYSH:   So, it is pretty broad control? 

 

MR LONDON:   At this stage it is simply providing the degree of separation 

that I think is necessary. 45 
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MR DAYSH:   You say “at this stage” so what is the next stage? 

 

MR LONDON:   Well, the next stage in the development of the site would be a 

plan for resource consent which would lay things out in the level of 

detail that we see here. 5 

 

MR DAYSH:   And the neighbours would get to have a look at that and make 

submissions on that and have input, in your view, would that be 

important? 

 10 

MR LONDON:   I am not sure what the procedure would be there. 

 

  [12.15 pm] 

 

MR DAYSH:   Do you think that would be important? 15 

 

MR LONDON:   To discuss with neighbours the siting of buildings and so on? 

 

MR DAYSH:   Yes. 

 20 

MR LONDON:   It is a good question.  I suppose any of these submissions, 

their neighbours have an opportunity to submit on, do they not, any of 

these proposals of this scale and this nature? 

 

MR DAYSH:  I am asking you do you think it would be appropriate for 25 

neighbours with that open envelope to be able to have the opportunity 

to look at the more detailed plans at some later date? 

 

MR LONDON:   Yes, I guess I agree that it would be but the Planners would 

have to advise me on what the procedure would actually be. 30 

 

MR DAYSH:   I am not asking as a planner, I am asking you as a landscape 

architect and an urban designer; in terms of maintaining amenity and 

landscape character, do you think it would be important to understand 

neighbours’ views on detailed layouts? 35 

 

MR LONDON:   I think so, yes. 

 

MR DAYSH:   Okay, thank you. 

 40 

HLC:   Yes, thank you very much, Mr London. 

 

MR LONDON:   No problem. 

 

HLC:   That completes your evidence. 45 
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<THE WITNESS WITHDREW [12.16 pm] 

 

MS DEWAR:   Think I am next, sir.  Yes, I think I am going to do my opening 

submissions now. 

 5 

HLC:   Yes, sure. 

 

MS DEWAR:   And I take it that you have not read them.   

 

HLC:   Other Panel members might have, I am afraid I have not. 10 

 

MS DEWAR:   I will quickly go through them with you, sir, if that is all right.   

 

 I will start at the introduction by just repeating that obviously 

Mr Bridgman is one of the trustees who owns the property at 15 

526 Yaldhurst Road, where he lives with his wife and family and has 

done so for the past 15 years. 

 

 In my submission - you have heard his evidence - he is not an overly 

sensitive man.  He has children who play sport and so he is aware of 20 

the importance of this type of facility. 

 

 So, in terms of the key submission points, first key submission is that 

there is the lack of necessity to rezone the site as part of this 

Replacement Plan process.   25 

 

HLC:   Now, just pausing there, are you talking about rezoning whole site, not 

just the site for which consent has been granted? 

 

MS DEWAR:   Rezoning the entire site, sir, yes.   30 

 

 The appropriateness of the metropolitan open space zone for the site, in 

particular, the potential effects on an adjoining properties and the lack 

of controls on the development, use and operation of this site which 

take into account the surrounding rural environment, the Higher Order 35 

policy objectives to the rezoning and I will very briefly touch on the 

definition of height in relation to the exemption for lighting poles. 

 

 Firstly, talking about the lack of necessity to rezone the site as part of 

the Replacement Plan process, in our submission it is inappropriate for 40 

this site to be rezoned as part of, the expedited that should be, 

Replacement Plan process as considered that the resource consent 

provided for any recovery needs of Christchurch and greater 

Christchurch and the rezoning of the site to metropolitan zone is not 

necessary for recovery purposes. 45 
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 And in our submission, any rezoning should use the normal Plan 

process when more detail is known about the exact activities that may 

occur on this site and in my submission, this will allow for a more 

thorough assessment of effects and greater opportunities for 

consultation with adjoining owners. 5 

 

 Turning now to the appropriateness of the metropolitan facilities zone, 

however, if the Panel is minded to consider the merits of the proposed 

zoning it is submitted for the reasons set out below, that the 

metropolitan zone as proposed by Mr Phillips in his evidence-in-chief, 10 

i.e. with all the amendments that he has suggested is still inappropriate 

as it does not contain controls on the development, use and operation of 

the site which will sufficiently avoid, remedy or mitigate any adverse 

effects on adjoining properties. 

 15 

  [12.20 pm] 

 

 Turning firstly to the adverse effects on those properties, and as you 

have heard from Mr Bridgman earlier this morning, the current site is 

having an adverse effect on his family’s amenity and has reduced his 20 

family’s enjoyment in use of their family home and property.   

 

 And you have also heard from him that he is accepting of that and is 

willing to run the gauntlet, if you like, of the facility as it is developed 

in accordance with the resource consent.  Obviously it is not 25 

completely developed in accordance with the resource consent yet, the 

clubrooms have yet to arrive and other facilities. 

 

 Mr Bridgman is concerned that any increased development of the site 

enabled by the metropolitan zoning would further negatively impact on 30 

the surrounding properties amenity, particularly through adverse noise 

effects, but also visual and glare effects. 

 

 Although the extent of adverse effects associated with activities that 

would be enabled or unknown, as there is a lack of detail around how 35 

the site may be used in the future, the master plan is attached to the 

Canterbury Sports submission indicates significant further development 

and intensification of activities on the site.   

 

 We note that in terms of landscape effects, that it is acknowledged by 40 

the evidence of Canterbury Sports, that metropolitan zoning will likely 

have a noticeable landscape character effect as the greater allowance 

for building height and building coverage will contribute to a 

significantly more developed landscape character of the area than is 

currently consented. 45 
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 It is submitted that the potential adverse effects resulting from a 

metropolitan zoning urban in nature due to the range and scale of 

activities permitted in their zone, and are not the type of effects that 

would typically be anticipated in a rural area.   

 5 

 We also note that the Canterbury Sports facility involves an urban 

activity coming into an established rural area with adjoining blocks 

with residential dwellings, as opposed to it being a longstanding 

established sports facility with known effects. 

  10 

 As noted above, although the exact extent of any potential adverse 

effects is unknown, it is submitted that there is potential for significant 

effects on adjoining properties given the range and scale of activities 

permitted in the zone, and at present the only rules that have been put 

forward by CSL are to the maximum height of 15 percent building 15 

coverage, 30 percent impervious surfaces and a 20 metre building 

setback from internal boundaries and road boundaries, and then the so 

called Outline Development Plan, which essentially only identifies 

building setback and 15 metre landscape setback.   

 20 

 And in my submission it is probably more than pretty skinny when it 

comes to being an ODP.  Just deviating from my written submissions, 

there are a number of Outline Development Plans used in the 

Christchurch market if you like, the Christchurch temporary stadium 

has a detailed Outline Development Plan which sets out where the 25 

building should be.  It has numerous rules about how that facility is to 

be operated.   

 

 The new hub for sporting centre beside the showgrounds at Curletts 

Road, I just cannot remember the name of it.  It had a significant master 30 

planning exercise undertaken as part of that combined metropolitan 

facility and that is recently been granted. 

 

 So it is unusual, to say the least, to have no detailed ODP for a facility 

of this proposed scale and nature.   35 

 

MR DAYSH:   Ms Dewar, sorry, are those examples association with resource 

consents or are they tied to zone provisions? 

 

MR DEWAR:   Some are zoned and typically they have been created by some 40 

kind of resource consent and then they have fallen into the 

Replacement Plan process in the way of rules.   

 

 The combined facility out by the showgrounds has just been granted, so 

it has not got into the Replacement Plan yet.  So I think typically in 45 

Christchurch, like for example AMI Stadium in its old site was created 
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by resource consent, but then in the next plan it has rules that are put in 

place with those consent conditions embedded. 

 

MR DAYSH:   But the plan as notified has got some ODP’s in it - - - 

 5 

MR DEWAR:   Yes. 

 

MR DAYSH:   - - - and rules refer to those, and there is different status if you 

fall outside of those. 

 10 

  [12.25 pm] 

 

MR DEWAR:   That is right, yes, and the best example that I can see in the 

Plan is the Christchurch Stadium. 

 15 

MR DAYSH:   Would you agree that that is quite a common planning 

approach for District Plans around the country? 

 

MR DEWAR:   Absolutely, but they have to be meaningful. 

 20 

MR DAYSH:   Thank you.   

 

MR DEWAR:   Turning now to the achievement of the open space objectives.   

 

 It is submitted that the limited rules proposed by Canterbury Sports do 25 

not meet the test under section 32, which requires that the rules are 

proposed at the most appropriate way for achieving the objectives.   

 

 Firstly, it has not provided sufficient information as to the effects of the 

Proposal to adequately assess the costs and benefits in order to 30 

determine the efficiency and effectiveness of the provisions in 

achieving the objectives. 

 

 Secondly, in our submission, there is clear policy direction the 

proposed open space objectives and policies that controls should be put 35 

in place to minimise adverse effects resulting from an open space 

zoning. 

 

 Firstly I have highlight objective 3, and I will not read through that, I 

will leave that for you to do.  But as you can see it talks about scale, 40 

form and design, it talks about integration and consistency with the 

surrounding area, and in my submission that cannot mean miles and 

miles and miles of greater Christchurch, it must mean the surrounding 

area of the site in question.   

 45 
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 Then it does talk about minimising adverse effects on adjoining land 

use surrounding the environment, and it talks about landscape, natural 

and amenity values.  So it is a matter of minimisation in terms of that 

objective.   

 5 

HLC:   You have emphasised the words, well I presume you have emphasised 

them “within the open space”. 

 

MR DEWAR:   No, I have not, sir, actually. 

 10 

HLC:   Okay, that is all right, that is fine. 

 

MR DEWAR:   That is from the Hands off Hagley.  I think that is what they 

have suggested be added. 

 15 

HLC:   Okay.   

 

MR DEWAR:   Yes.  You are never quite sure which version to use, so I have 

used the latest. 

 20 

HLC:   No, I was just wondering why that would be emphasised.  That is all 

right. 

 

MR DEWAR:   Thank you.  Then proposed policy 5 is the policy designed to 

implement the objective and it is about controlling adverse effects, and 25 

again I have set that out there for your convenience.  Again the 

highlights are not ours.   

 

 And that does not matter with the context, but it does talk about again 

scale, layout and design of open spaces, and that they are appropriate to 30 

their locality and context, and adverse effects on the amenity values of 

neighbours.   

 

 And it talks about that those matters are avoided, remedied or mitigated 

through the following measures, and as you can see there we have put 35 

those in.  So there is the sufficient separation distances and limiting the 

height, limiting floor space and site coverage, landscaping and 

screening, mitigating noise, glare, dust and traffic effects which may in 

some cases require a buffer area, and also about restricting the types of 

activities, the duration of activities and the hours and frequency of 40 

activities.   

 

 And it is submitted that the OSMF zone as proposed by Canterbury 

Sports is wholly inconsistent, if not contrary, with these objectives and 

policies, as it does little to ensure that it is appropriate to the locality 45 
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and context, or that effects on the amenities of neighbours are avoided, 

remedied or mitigated. 

 

 I turn now to a subsidiary matter, as whether in fact the metropolitan 

facility zone is really contemplated a rural setting in setting those rules, 5 

and I note in the evidence of Mr Millar, with the exception of the 

metropolitan facility at Lake Rotokahatu Reserve, there are no 

metropolitan zones within Christchurch which immediately adjoin a 

rural zone, in particular a rural zone with established rural blocks. 

 10 

 As a consequence, a number of the rules in the notified provisions do 

not apply to adjoining land zone rural.  So you will see in the evidence 

of Mr Phillips that he has fixed up most of those by adding, including 

rural when it just refers to residential.  So there was that immediate 

problem with the provisions that they didn’t actually apply to my 15 

client’s property because of course he is zoned rural and not residential.  

So it never anticipated that there would be a rural interface.   

 

 And this raises the question as to whether in fact the zone is designed to 

adjoin a rural zone where the amenity and expectations of amenity 20 

would be different to those in an adjoining urban residential 

environment and I noted your question, Mr Daysh’s question to the 

landscape witness as to whether 20 metres is enough in a rural 

environment and it may be that it is not in all circumstances and that 

there should be greater buffer areas when you have got a large 25 

metropolitan facility surrounded by rural blocks with single houses. 

 

  [12.30 pm] 

 

 Turning now to sort of the more fundamental building blocks of our 30 

submissions, is the internalisation of adverse effects and as you would 

be aware, one of the principles under the Act is for admitters to take all 

reasonable steps to internalise adverse effects and the Court has found 

that this approach is in accordance with the purpose of the Act and 

when part 2 is taken as a whole there is a clear mandate for controls to 35 

be included in plans which will prevent undue adverse effects and 

reduction in amenity values. 

 

 I briefly mentioned one of the leading cases which again I will not read 

through that paragraph which is the Waikato Environmental Protection 40 

Society decision and at paragraph 30 I say that we accept that there is 

not a requirement for complete internalisation of effects, however, we 

submit that Canterbury Sports has not done nearly enough to show that 

through the zoning it will be able to internalise potential effects as far 

as reasonably possible, especially given that it is a new activity and an 45 

established rural zone. 
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 So what I am suggesting, it is not a port, it is not an airport, it is a 

private facility and even in terms of the plans it is not a community 

facility by definition because it is private so Mr Bridgman’s children 

are not going to be able to pop over the fence and hop onto one of the 5 

fields, nor are they going to be able to pop to the gym, nor are they 

going to be able to pop into the pool so although it will cater for a 

proportion of the community, and that is great, it is not a public facility 

nor a community facility as anticipated in terms of the plan and so you 

are reading Mr Phillips’ evidence about “being in accordance with 10 

providing community facilities”, it is not.  It is a private open space and 

whilst it will contribute to the community it cannot be considered in 

that realm. 

 

 In terms of control and the use and operation of this site, which is 15 

probably really my client’s biggest concern, is to how it can be 

controlled.  We consider that although the rules framework and the 

development of an appropriate ODP would assist with the 

internalisation of effects resulting from the development of the site, 

there also needs to be some control on how the site is used and 20 

operated.  In particular, a key concern for Mr Bridgman is the effect on 

his amenity which is not so much caused by the absolute noise levels 

themselves but the type of noise including the anti-social nature of 

some of the noise which would be further exacerbated by the frequency 

of activities at the facility. 25 

 

 So at the moment the ODP does not show anywhere where these 

activities are going to go.  It is so skinny that it could be that there 

could be a very large car park right at Mr Bridgman’s boundary.  It 

could be an open pool right beside Mr Bridgman’s boundary, it could 30 

be a gymnasium with all its windows open because that is the northern 

face of any building on that western side, the north-western side. 

 

 So he really has no idea where anything may go and what the effects 

might be so he really has to assume the worst because those are the 35 

rules that have been proposed. 

 

 And he accepts that then noise level that is coming from the facility at 

the moment is not going to breach his own standard but it is the nature 

of that noise, so if there is constant swearing by enthusiastic teenagers, 40 

which is causing problems at the moment, he accepts that but if it got 

any worse and if there was to be a car park right beside his house and a 

function finished at 12 o’clock, because there are no rules about hours 

of operation, it probably would not breach the noise standard but it 

would be very noisy and they would hear it and it would be 45 

inconvenient and it would affect the amenity if people are going back 
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from a function or if something finishes at 11 or 12 o’clock at night 

because there are no rules that deal with that. 

 

  [12.35 pm] 

 5 

 The proposed Plan anticipates imposing controls on the use of the site 

and as I have outlined before, Policy 5 provides for restrictions on the 

types of duration, hours of operation and frequency and duration of 

activities as a means of avoiding, remedying and mitigating the adverse 

effects on the amenity of neighbours and we note that the resource 10 

consent condition, the Council took into account the adverse effects on 

neighbours which then required the following conditions to be met and 

I have set those out and for example - - - 

 

HLC:   Yes, we can take them as read. 15 

 

MS DEWAR:   So CSL have not suggested that any of these operations 

relating to the operation facility to be included in its proposed revisions 

as a means of minimising potential adverse effects and it just seems to 

be so very reluctant to put in writing or to put a line in the sand as to 20 

exactly what they want to do on that site or at least give some idea with 

some checks and balances.   

 

 Our submission would be appropriate to also have a management plan 

in conjunction with strong, foundational roles as part of the OSMF 25 

zone provisions and a recent example of where a management plan has 

been used to assist and controlling the effects on neighbours from 

sports fields is the Friends of Michaels Avenue Reserve Incorporated 

and Auckland Council and in that case even though the reserve had an 

open space zoning had been used for sports activities for over 60 years 30 

and the further development of the site was anticipated by the 

surrounding residents, a management plan was still required. 

 

 The Court considered that a management plan would give a much 

higher degree of certainty to both residents and the users of the reserve, 35 

an example where rules and a management plan framework will be 

used in the Christchurch setting is the Ruapuna Motor Sport Park; the 

provisions for the park would have strong rules regarding noise levels, 

frequency of activities and hours of operation as well as a management 

plan to further work towards reducing noise from the facility.   40 

 

 As such, we submit that if the site is to be rezoned there needs to be 

additional control in the types, duration, hours of operation and 

frequency of activities through a strong rule framework and a 

requirement to have a management plan.  It is certainly apparent from 45 

the evidence of Mr London that he does not understand how this zone 
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works.  There is no resource consent required for any development 

really once the land is zoned.  So the neighbours would have no say 

and no control at all over what might happen other than the suggestion 

of a 20 metre setback and some landscaping.   

 5 

 In terms of the planning framework, ultimately it is submitted there was 

a fundamental hurdle for the rezoning of the site to the metropolitan 

zone to this time and that is the LURP and the Regional Policy 

Statement and rather than repeat the submissions of the Council we 

adopt its detailed opening legal submissions on the higher policy 10 

impediments to rezoning; however, we briefly note it is the evidence of 

Mr Millar that the metropolitan zoning anticipates an urban standard of 

development which would be located outside of the existing urban area 

specified in the Plan and Ms Carter agrees with Mr Millar’s evidence. 

 15 

 He also considers that a metropolitan zone on the site is not aligned 

with objective 6.2.1.7 in the Regional Policy Statement and that the 

development would not maintain the character and amenity of rural 

areas and settlements as it were a label of activity which is not of a 

rural nature. 20 

 

 In my submission, it required in terms of the definitions that were gone 

through during my friend’s opening submissions as different than being 

desirable.  It is obviously desirable from Mr Meyn’s perspective that it 

be on cheap land which is close to the city and you can understand that 25 

but that does not mean that it is required to be in that location because 

if you follow that argument logically through then if I was a developer 

of buildings for residential I could say, well, land’s really expensive in 

Christchurch at the moment and so therefore I am required to go out 

into the rural area and the same if I was any kind of – you know, you 30 

just take the argument wherever you want to. 

 

 So in my submission, whilst it was desirable from Mr Meyn’s 

perspective, it is not required to be in that location and certainly not to 

be of the scale and intensity that is being proposed here.  There is no 35 

need for a gym to be there.  There is no need for a swimming pool to be 

there. 

 

  [12.40 pm] 

 40 

HLC:   Is “need” the test? 

 

MS DEWAR:   Well, I think “need” is probably closer to “required” than 

“desirable”.  I have not looked at the case law on what “required” 

means, but intuitively I think “required” is going to have to mean it is 45 

more than just it is a good idea and convenient. 
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HLC:   In relation to the Canterbury Regional Policy Statement and the 

definitions, are you able to shed any light on why one definition refers 

to sports grounds and recreational activities, probably not the exact 

wording but close to, and the other simply refers to recreational 5 

activities? 

 

MS DEWAR:   I suspect it is just there is no reason at all, sir, would be my 

honest opinion about that, that it is just clumsy drafting and I think that 

the definition of “recreational activity” does talk about sports but it just 10 

does not use that particular phrase and it may just be a different person 

drafting that section or it may have come through from the earlier draft 

of a Plan. 

 

HLC:   Okay. 15 

 

MS DEWAR:   As much as I would like to say there was a reason for it I do 

not think I honestly can. 

 

 So, finally, in submission on the planning framework, we submit that 20 

the rezoning of this site does not give effect to the Regional Policy 

Statement and, therefore, would be inconsistent with the LURP. 

 

 I briefly turn to this definitional issue which Ms Carter addresses in her 

rebuttal evidence.  Somehow, this matter was missed so we have 25 

popped in here because this is the only time that Mr Bridgman is giving 

evidence and presenting submissions.  So essentially what he asked to 

do is that the definition of height have an exception to say that it cannot 

exceed 40 metres, and not within 40 metres of any site boundary. 

 30 

 Now, the Council has had some difficulty with that because it would 

apply everywhere and so what we have suggested as an alternative is in 

paragraph 47 which is have just an exemption for the site boundary of 

Lot 9 which is the lot and DP that is a right of way that immediately 

adjoins the Canterbury Sports site. 35 

 

 So, in conclusion, it is submitted that Mr Meyn has indicated that he 

has significant development plans for the site.  These development 

plans would be enabled by a metropolitan zoning to the detriment of 

the surrounding properties based on the rules currently proposed by 40 

Canterbury Sports.  There would be few limitations on how the site 

could be developed and none on how it could be used and operated. 

 

 It is submitted that proposed rezoning does not meet the requirements 

of section 32 and that there is insufficient information as to the effects 45 

of the proposal to adequately assess the cost benefits.  There is 
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insufficient detail as to how potential effects of the activities of either 

facility would be managed or mitigated and, therefore, the proposed 

rezoning is not the most appropriate way to meet the Plan’s objectives. 

 

 And then I go on to say that the extent of the effects around 9 is just 5 

simply a lack of detail about how this site might be used in the future 

and given a wide range of permitted activities and a lack of restrictions 

on the hours of operations or frequencies it is likely there may be 

adverse effects on the amenity of the surrounding neighbours as a result 

of the zoning and what we have suggested is that if this rezoning is to 10 

go ahead it would require a site specific rules framework, an ODP and 

a management plan. 

 

 And we note that Mr Bridgman has met with CSL and is open to the 

creation of a rule framework which allows for appropriate further 15 

development of the site so long as the rules control the development, 

use and operation of the facility in a way that minimises adverse effects 

on adjoining properties. 

 

 In our submission, it is not for Mr Bridgman to draft an appropriate rule 20 

framework and management plan.  He is just an individual and we are 

the only one here today with an aerial photo of the site.  The applicant 

has not even provided that, so it seems as though it is a bit like pulling 

teeth. 

 25 

  [12.45 pm] 

 

 Rather it is considered it is the responsibility of the parties seeking the 

rezoning to undertake these matters or at least make a decent attempt to 

do so or show that as the rules stand they will internalise effects as far 30 

as possible. 

 

 And it is submitted that Canterbury Sports has not provided a rule 

framework within the zone which will adequately avoid, remedy or 

mitigate potentially adverse effects on neighbours and surrounding 35 

rural environment.   

 

 Nor can the rezoning overcome the Higher Order policy impediments 

and, therefore, the rezoning request for the site should be rejected. 

 40 

HLC:   Thank you, Ms Dewar.  Questions? 

 

MR DAYSH:   Yes, I have a couple of questions, Ms Dewar.  Thank you for 

your assistance.  You may be able to help me with this and I know I 

have not checked on the website but it is certainly not in our bundle any 45 
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mediation report on this issue between the parties.  Did that occur 

either informally or formally? 

 

MS DEWAR:   It did but it was not terribly successful and so what we did 

decide to do is we did have an informal mediation after that and 5 

obviously I cannot go into the ins and outs of that but there is still a 

willingness to continue with that. 

 

MR DAYSH:   Of course, we cannot take account of any formal mediation, so 

you confirm that there is no formal mediation report on the record? 10 

 

MS DEWAR:   No. 

 

MR DAYSH:   Okay, that is helpful.  Just to clarify, your client’s preference, I 

think, is to maintain the current rural urban fringe zoning for the site, is 15 

that correct? 

 

MS DEWAR:   Well, that would be his preference but he is open to having 

some kind of open space zone and he is not quite so worried about what 

the name of it is.  He is more concerned about what the rules are. 20 

 

MR DAYSH:   All right, that is good but if it did remain rural urban fringe, any 

further development would be a non-complying activity as the previous 

application was? 

 25 

MS DEWAR:   Yes.  I think it was non-complying.  I cannot remember if it 

was non-complying or discretionary but think it was discretionary but 

yes. 

 

MR DAYESH:   Discretionary under the rural urban fringe zone, right? 30 

 

MS DEWAR:   We will just have a look at the decision and tell you in a 

minute. 

 

MR DAYSH:   But if it was non-complying, if the Panel decided that some 35 

future redevelopment or development of the site had merit, 

non-complying status would be a very tough hurdle, would it not? 

 

MS DEWAR:   Well, they got over it the first time and it is on the basis that it 

is accepted that some recreational activities are appropriate in the rural 40 

zone but it is the scale and character of that that is the most important 

thing. 

 

MR DAYSH:   So they did it get it over the first time – and I have not read the 

decision, in accordance with the policy or on the more minor effects 45 

limb of the Act? 
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MS DEWAR:   I am just trying to remember, it was a wee while ago now.  The 

Commissioner decided that he thought it was an urban activity but he 

still granted the consent and I am just not quite sure – it was 

discretionary. 5 

 

MR DAYSH:   It was discretionary. 

 

MS DEWAR:   And look, I am sorry, I cannot tell you about the effects 

assessment but I think my friend is going to give you the copy of the 10 

decision. 

 

MR DAYSH:   Do you know where it would sit, the activity status, under the 

current rural and urban fringe for a significant redevelopment of the 

site as discussed in the submission? 15 

 

MS DEWAR:   No, I do not, sorry, but again, I can find out. 

 

MR DAYSH:   I could probably ask the Planners to though, they might know.   

 20 

 And one last question, it is really about a process.  I think somewhere I 

have read that some of the Planners or some of the parties are 

suggesting that there is not enough detail in the – Canterbury Sports 

will come again with a Plan change in the future, a new zoning change.  

That is an option they have in the future, is it not? 25 

 

MS DEWAR:   They do, yes. 

 

MR DAYSH:   What opportunities that your client has had in this process or 

has your client had the same opportunities to make submissions, be 30 

involved in this process which is a planned review as if it was a 

standalone Plan change in the future? 

 

MS DEWAR:  Well, I think he has to the extent that anyone has had a chance 

but I think that a Plan change proposal would have a lot more detail 35 

because if the evidence for this submitter for Canterbury Sports was a 

Plan change, it would not get past the door. 

 

MR DAYSH:   For a private Plan change? 

 40 

  [12.50 pm] 

 

MS DEWAR:   For a private plan change, there would have to be a great deal 

more information required, and I think that is a specificity that is 

missing. 45 
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MR DAYSH:   Right, thank you.  That is helpful.   

 

HLC:   Thank you very much, Ms Dewar.  We are now going to stand and 

observe a minute’s silence for events five years ago. 

 5 

MINUTE OF SILENCE OBSERVED [12.51 pm] 

 

HLC:   Yes, thank you very much. 

 

 Now, we have reached the hot-tubbing phase I think, is that as counsel 10 

see it? Well, for the sake of the record and so that everyone knows 

what we are intending to do, could I just outline the process that we are 

intending to adopt. 

 

 First we will swear three expert witnesses who are Ms Carter, 15 

Mr Phillips and Mr Millar.  They will give their summary packages in 

sequence in that order, they will then be cross-examined by counsel in 

turn in that same order, and the witnesses will all have the opportunity 

during the process of cross-examination to join in the process by 

responding to comments that have been made or answers given by 20 

witnesses under cross-examination, or any questions from the Panel. 

 

 I pause though to note that is of course going to have to be a controlled 

process otherwise it will become a shambles, so I intend to make sure 

that it is indeed a controlled process. 25 

 

 The final phase of this – what we loosely refer to as “hot-tubbing” will 

be questions from the Panel and it will probably come as no surprise 

from you that Mr Daysh, as a planner himself, will at least initiate that 

process by asking questions of all the planners.  The purpose of this 30 

whole exercise is to enable the Panel to be better informed, indeed 

informed as well as it possibly can, as to the differences between the 

planning experts and areas of agreement that can be reached. 

 

 So unless anyone has any questions as to the process or any comments, 35 

that is counsel, we will proceed to swear the three witnesses. 

 

MR DUNCAN:   Sir, I did confer with counsel about the order of cross-

examination, and all accepted that Ms Carter should go first, that’s the 

normal progression we take at these hearings.  It was thought that 40 

Mr Millar should go next because he and Ms Carter are most closely 

aligned, and the person who is least aligned is Mr Phillips. 

 

HLC:   All right.   

 45 
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MR DUNCAN:   So with that very minor change, we thought that was 

appropriate, sir. 

 

HLC:   No, that is a sensible adjustment. 

 5 

MR DUNCAN:   Thank you.   

 

HLC:   All right, now perhaps we could have the three witnesses coming 

forward, Ms Carter, Mr Phillips and Mr Millar.   

10 
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<JANICE CARTER, sworn [12.55 pm] 

<JEREMY PHILLIPS, affirmed [12.55 pm] 

<DARRYL MILLAR, affirmed [12.55 pm] 



 Page 583 

  

Ch18: Open Space Commenced 17.02.16 

HLC:   Yes, thank you.  Ms Carter, although there is only a relatively brief 

time until lunch we will press on with your opening package. 

 

MS CARTER:   Okay, I will do that. 

 5 

HLC:   All right? 

 

MS CARTER:   Yes. 

 

HLC:   So you start whenever you’re ready. 10 

 

MS CARTER:   It is quite a short opening package because it forms part of my 

original submissions a few days ago.   

 

 So the submission and evidence of Canterbury Sports Limited seeks the 15 

rezoning of the - - - 

 

HLC:   Could I just pause, is the sound being picked up? This is one slight 

problem that we have with trying to adopt this process, are you - - - 

 20 

MS CARTER:   Okay, I will try and get a bit closer, is that better? 

 

HLC:   It is all right? Okay, thank you. 

 

MS CARTER:   Okay, the submission and evidence of Canterbury Sports 25 

Limited seeking the rezoning of their site at 466-483 Yaldhurst Road 

from Rural Urban Fringe to open space metropolitan facility Zone.   

 

 I have not recommended their submission be accepted as I consider it 

would not give effect to the Canterbury Regional Policy Statement, 30 

particularly objective 6.2.1 and policy 6.3.1, and would be inconsistent 

with the Strategic Directions objective 3.3.7, urban growth form and 

design. 

 

 The main reason I hold that view, as explained in my evidence-in-chief 35 

at paragraph 25.11, attachment A, is that I consider that the scale of 

development enabled by that zoning would fail to be considered as an 

urban activity, which is not currently provided for outside the urban 

limits in these higher order planning documents. 

 40 

 I note that the Council is supportive of the proposal in principle, but the 

higher order planning framework remains a hurdle to the relief 

requested to OSMF.  Approaches have been made, as indicated this 

morning, to the Minister to amend the LURP, but so far this has not 

been forthcoming. 45 
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HLC:   All right, thank you.  Now, Mr Millar? 

 

MR MILLAR:   Sir, again, my highlights package is very brief. 

 

HLC:   Yes. 5 

 

MR MILLAR:   The OSMF Zone provides for a broad range of recreation 

activities and facilities with generous development standards.  Some 

development of the CS land has occurred and recreational activities are 

underway.  The CSL master plan suggests significant further 10 

development and intensification of activities on the site.   

 

 My evidence considers the development potential offered by the OSMF 

Zone and how this sits within the Canterbury Regional Policy 

Statement framework dealing with urban activities outside of the urban 15 

limits. 

 

 In short, I do not consider that rezoning the land as sought by CSL will 

give effect to the RPS as the OSMF package anticipates, in my view, 

an urban standard of development.  I also hold concerns regarding the 20 

interface effects from a developed CSL site with the adjoining rural 

properties.   

 

 Overall, my view is that the relief sought in the CSL submission should 

be rejected and the zoning of the site remain Rural Urban Fringe. 25 

 

HLC:   Thank you, Mr Millar.  Mr Phillips? 

 

MR PHILLIPS:   Good morning.  I apologise in advance, my highlights are 

slightly more extensive than the two that you have heard. 30 

 

HLC:   You do not need to apologise. 

 

MR PHILLIPS:   My evidence is concerned with the question of what is the 

most appropriate zoning for Canterbury Sports’ land at 466-482 35 

Yaldhurst Road, having regard to the relevant planning framework.  

Prior to considering that question further I note firstly that I am 

generally supportive of the objectives, policies and rules set out in 

Council’s revised proposal of 16 February. 

 40 

 Furthermore, I am in agreement with Ms Carter for the Council, and I 

understand or understood with Mr Millar also, that an Open Space 

Zoning is appropriate for the site, but that may not be the case in 

Mr Millar’s view.  Of course, Ms Carter, Mr Millar and I are yet to 

agree on what particular Open Space Zoning and rules should apply. 45 
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 My evidence concludes that an Open Space Metropolitan Facilities or 

OMF Zoning is the most appropriate, subject to built form standards 

and an outline development plan that accounts for the site’s context. 

 

  [1.00 pm] 5 

 

 In reliance on Mr London’s evidence, I consider the rules should 

impose a 15 metre maximum building height, limits of 15 percent 

building coverage and 30 percent impervious surface coverage, 

building setbacks of 20 metres and requirements of boundary 10 

landscaping, and the latter two are at this point proposed through the 

outline development plan but they could equally be provided for by 

way of rules. 

 

 Subject to these controls and having regard to the general rules such as 15 

noise standards and glare standards that would otherwise apply, I 

conclude that the environmental effects of CSL’s relief would be 

appropriately managed.  While Ms Carter has reserved her position on 

amenity effects, I understand that she otherwise agrees that there are no 

other environmental effects of significance with an OSMF zoning, 20 

particularly in terms of transport and servicing infrastructure.   

 

 In respect of the relevant policy framework I consider the relief sought 

by Canterbury Sports would be consistent with and would most 

appropriately achieve the objectives in the plan, including those in 25 

chapter 3 resulting from decision 1, and also the proposed rural and 

open space objectives.  Of note and having regard to the zone 

descriptions in proposed policy 18.1.4, I consider that the OSMF 

zoning is a much better fit with the consented and desired activities at 

Yaldhurst Road than the open space community park zoning.   30 

 

 The latter, the Community Park zoning, contemplates neighbourhood 

or larger parks and it does not provide for indoor facilities, swimming 

pools or athletic facilities, so those are provided for under the definition 

of major facilities.  Conversely, open space metropolitan facility 35 

zonings contemplate private and major sports facilities, sufficient land 

area to accommodate large buildings and structures, car and cycle 

parking and buffer areas.  It also contemplates multi-functional use and 

co-location of activities and national or international standard facilities.  

And just as a point of clarification the Community Park zoning I 40 

mentioned does not provide for swimming pools or indoor facilities so 

a small gym or health facility, a small indoor swimming pool or 

outdoor swimming pool, open the Open Space Community Park zoning 

would default to a non-complying activity, and by comparison, in the 

Rural zone my understanding is it would be a discretionary activity. 45 
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 The key issue before the panel in my view turns on what recreation 

activity can be enabled on the site without resulting in inconsistency 

with the Regional Policy Statement and the Land Use Recovery Plan 

that introduces chapter 6 of the RPS. 

 5 

 Firstly my evidence and rebuttal evidence examined the definition of 

Rural activity within the RPS and concluded that the relief sought 

would still qualify under this definition on the basis that it would entail 

sports fields and recreation facilities that require a rural location.  And 

secondly, that the 19.8 hectare site size and 15 percent building 10 

coverage limit proposed by CSL would be of a size or character which 

is typical in rural areas and atypical in urban areas.  And having since 

looked at the context to the Avantidrome in Cambridge and Sport Park 

I believe it is called in Hastings and also Saxton Park in Nelson, they 

are examples which obviously not in a Christchurch context but would 15 

be from what I can see comparable to what is aspired to the site and 

they are located in either a rural or a peri-urban location. 

 

 Despite concluding that the activity fits with the definition of rural 

activity in the RPS my evidence went on to conclude that irrespective 20 

of that definition the relief sought would still achieve consistency with 

the policy thrust of the RPS and its anticipated environmental results.   

 

 Whilst it is not addressed in my evidence, having read and heard the 

legal submissions on behalf of Mr Bridgman, my attention has been 25 

drawn to the wording of objective 3 clause (v) and its requirement to 

minimise adverse effects.  Consistent with my evidence on the 

Commercial, Residential, Rural, Transport and Natural and Cultural 

Heritage proposals, where I have given evidence, I do not consider the 

words “minimise” are appropriate in a policy context, noting the very 30 

specific and generally unachievable expectation that this creates. 

 

 I note that Council officers in other chapters have generally conceded 

this point and have also generally adopted the words “manage effects” 

or in the alternative, “avoid significant, and manage other adverse 35 

effects”.  Also decisions to date on the Commercial, Residential and 

Transport chapters have adopted this latter wording and I am not aware 

of the use of the phrase “minimise adverse effects” in policies.   

 

 And I would also note that proposed policy 3 which sits under the 40 

objective in the Open Space chapter, seeks activities appropriate to the 

locality in that context and that effects be avoided, remedied or 

mitigated. 
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  [1.05 pm] 

 

 So I think the policy is fine, I just think that “minimise expectation” in 

the objective needs changing. 

 5 

 As a final point of clarification to assist the panel; Mr Laing’s 

questioning of Mr London about Ms Carter’s table which sets out the 

consented development on the site at Canterbury Sports land and the 

permitted levels of building coverage, that is attachment A page 45 of 

Ms Carter’s evidence, just to clarify.   10 

 

 As set out in my evidence, I do not have the paragraph reference but it 

was in the introduction where I described the context of the site, I 

specified the consented areas of building coverage and impervious 

surface coverage on Canterbury Sports’ land.  So paragraph 22 of my 15 

evidence-in-chief and there were footnotes that detailed building 

coverage and site coverage so in my view Ms Carter’s table should note 

that building coverage on the site has consented at 4,230 square metres 

rather than 1,800 square metres and that the extent of impervious 

surfacing consented is 19,250 square metres rather than 13,600 20 

square metres.   

 

 And I also note that the figure of 39,860 square metres of building 

coverage which Ms Carter has suggested would apply to the site under 

the open space metropolitan facilities, that would be on the basis that a 25 

20 percent building coverage allowance applied.  Canterbury Sports is 

seeking a 15 percent coverage allowance, so that would equate to 

29,700 square metres of building coverage.  I can provide examples of 

what that means in real terms in terms of tennis courts and gymnasiums 

and things if that assists so I am happy to elaborate.  And that 30 

concludes my summary. 

 

HLC:   Thank you, Mr Phillips.  I mislead everyone by suggesting lunch was at 

one o’clock, I see from the schedule it is at 1.30, that is correct?  So 

you are not going to get away as quickly as you thought. 35 

 

 Now, as far as cross-examination is concerned, have you discussed an 

order between you Mr Chapman and Ms Dewar?  If you have not - - - 

 

MR CHAPMAN:   No, we have not. 40 

 

HLC:   All right, well it is probably appropriate for Ms Dewar to go first.   

 

MS DEWAR:  Well I do not have any questions of the Council’s witness, 

Ms Carter, so. 45 
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HLC:   No, I am only inviting cross-examination of – I should have made it 

clear – of Ms Carter at this stage. 

 

MS DEWAR:   Sir, and I do not have any questions, sir. 

 5 

HLC:   All right.  Mr Chapman? 

 

<CROSS-EXAMINATION BY MR CHAPMAN [1.08 pm] 

 

MR CHAPMAN:   Good afternoon, Ms Carter. 10 

 

MS CARTER:   Good afternoon. 

 

MR CHAPMAN:   If I could ask for paragraph 8.2 of your rebuttal evidence to 

be put on the screen please.  Good, so that sets out your final position 15 

in relation to what you consider the best or the most appropriate zoning 

is for the site on which you place two riders, is that correct? 

 

MS CARTER:   Yes. 

 20 

MR CHAPMAN:   And the first of those riders is that is in the absence of any 

urban limit issue, and the second of those is about whether effects can 

be internalised. 

 

MS CARTER:   Yes. 25 

 

MR CHAPMAN:   So if I just start with the first one, you might have been in 

court this morning listening to the discussion but do you accept that the 

RPS is neutral, that one can have recreational activities in both Rural 

and in Urban zones? 30 

 

MS CARTER:   No, I do not accept that.  I think the RPS defines recreation 

activities in by an urban and a rural context and I believe that it 

distinguishes quite clearly in those definitions which one should apply 

in which circumstance.  The drafting is not fantastic but I think it is 35 

quite clear that recreation can fall within both, but under certain 

circumstances it will be one or the other. 

 

  [1.10 pm] 

 40 

MR CHAPMAN:   Okay, so your position is that, this type of recreation 

activity is contrary to the RPS, is that what you are saying? 

 

MS CARTER:   It does not “give effect to”, is more the correct word I would 

use. 45 
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MR CHAPMAN:   So when one can have large scale industrial activities in a 

rural location, do you accept for example that a 19 hectare site is large 

scale? 

 

MS CARTER:   I accept that a 19 hectare site is large scale, but if you look 5 

carefully at the definition under “rural activity”, it does provide for 

large rural business activities to be located in the rural area.  So if the 

definition was going to also include recreation I would suspect that it 

would have included that in that part of the definition as well. 

 10 

MR CHAPMAN:   Sorry, if it says that in the definition that rural activities 

includes a recreational facility, are you still adhering that by putting a 

recreational activity such as a 19 hectare recreational activities that that 

is contrary and not giving effect to the RPS? 

 15 

MS CARTER:   I am not quite sure, I think you would need to just help me out 

a bit here because I am not quite sure.  I have already indicated the 

distinction I see that recreational activities can be in both and that 

because of the nature of this recreational activity it falls in, in my view, 

in urban activity category because it is characteristics of being large 20 

scale, which the rural definition for recreation does it not include. 

 

 So if you read the frontend of the definition of “rural activity” in the 

RPS, it is quite clear that it is not of the same scale and does not need to 

be serving the urban population.  Whereas the urban definition 25 

emphasises the larger scale and they are serving the urban population. 

 

 So you have to look quite carefully at those definitions. 

 

HLC:   Just before you go any further; these definitions are at paragraph 32 of 30 

Mr Phillips? 

 

MR CHAPMAN:   That is correct. 

 

HLC:   Is that right? 35 

 

MS CARTER:   They are also in – I have also got them in my evidence as well, 

at - - -  

 

HLC:   Yes.  Well so long as we have got the definitions in front of us we will 40 

be able to follow the discussion. 

 

MR DAYSH:   Just so I can check, is 32 of Mr Phillips evidence, is that all of 

the definition on record? 

 45 

MS CARTER:   No, it is not, sorry I am - - -  
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MR CHAPMAN:   No. 

 

HLC:   Right. 

 5 

MS CARTER:   - - - if you look at paragraph 25.10, in the attachment A - - -  

 

HLC:   25, okay. 

 

MS CARTER:   Attachment A, part B, paragraph 25.10, I have the full 10 

definition of rural activities and urban activities, and it begins with - - -  

 

HLC:   Just pause for a moment. 

 

MS CARTER:   Sure. 15 

 

HLC:   Sorry, did you say attachment A? 

 

MS CARTER:   Attachment A to my evidence-in-chief. 

 20 

HLC:   Yes. 

 

MS CARTER:   Page 45. 

 

HLC:   And page what? 25 

 

MS CARTER:   Page 45. 

 

HLC:   45? 

 30 

MS CARTER:   Yes. 

 

HLC:   Okay.  Yes, thank you.  You can proceed, Mr Chapman, thanks. 

 

MR CHAPMAN:   So when you refer to words like “large scale”, where are 35 

you referring to? 

 

MS CARTER:   Well, what it says here, in terms of “rural activities”, it means, 

“activities of a size, function, intensity and character typical of those in 

rural areas and includes…” – and if you look down the list, “large 40 

footprint parks, reserves, conservation parks and recreational 

activities”, that distinguishes from “urban activities of a size, function, 

intensity of character typical of those found in urban areas and 

includes…” – it has got “the residential, business activities, sports 

fields, recreation facilities that service the urban population”, which 45 

was my emphasis, but excluding activities that require rural location. 
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 So my interpretation of this, that the size, function and intensity typical 

of rural area, is the one where it creates a conflict with what is being 

proposed. 

 5 

MR CHAPMAN:   So if you went round the country, as we have done this 

morning and cited various examples of where metropolitan sports 

facilities are located in a rural environment, do you say for 

Christchurch their policies are different than those other locations? 

 10 

  [1.15 pm] 

 

MS CARTER:   That is precisely what I would say it is, we are dealing with 

Christchurch, we are dealing with Canterbury and we are dealing with 

the Canterbury Regional Policy Statement, and the way that these 15 

definitions fall and the placement of an urban limit, mean that 

interpreting these policies, it may be different to other areas where I am 

not familiar with it, they have got this planning framework or this 

Higher Order document planning framework that we have here. 

 20 

 So I would agree that there are places around the country where there 

are large facilities in the rural area, but there are not in Canterbury. 

 

MR CHAPMAN:   Okay, and you say as a consequence of this that the 

activities that have been described in terms of a multifunctional facility 25 

with football fields, gym, swimming pool, that in your view should be 

shunted to the urban environment, that is what you are saying is the 

“inconsistency” - - -  

 

MS CARTER:   No, I am not saying - - -  30 

 

MR CHAPMAN:   - - - with the RPS? 

 

MS CARTER:   - - - they should be “shunted”.  I am saying that when you are 

reading or interpretation of the Regional Policy Statement, it is 35 

anticipating that they not be in the rural area, that they be within the 

urban limits.  I am not saying any more than that. 

 

MR CHAPMAN:   If you look at the issue of “recovery”, you would accept 

that it is in the interests of finding a workable space that is going to 40 

have no reverse sensitivity elements that it is a significant issue in 

choosing a location for a facility of this type. 

 

MS CARTER:   I agree. 

 45 
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MR CHAPMAN:   But if you put it right next to a housing development, you 

would find potentially that there may be issues which nearby residents 

raise, in relation to reverse sensitivity? 

 

MS CARTER:   Yes, but you have to, if you like, measure that against the fact 5 

that a lot of metropolitan sports facilities in Christchurch already have 

substantial residential near them, are now defunct.  Lancaster Park, 

surrounded by residential.  QEII Park, also surrounded by residential, 

and those effects have to be mitigated, to there is - - -  

 10 

MR CHAPMAN:   But if we are talking about a new facility rather than an 

historic one that you have referred to, do you not accept that there 

would be significant issues from a reverse sensitivity perspective? 

 

MS CARTER:   I would not say that there would not be reverse sensitivity 15 

effects, but for example we were talking this morning about the red 

zone, there are substantial areas of land in the red zone that could be 

developed in the future for a major sports facility, and those issues to 

do with neighbours would have to be dealt with carefully.  But it would 

not exclude them from being developed within the city boundaries. 20 

 

MR CHAPMAN:   Do you also accept that from a traffic perspective there 

could be issues in terms of compatibility of putting a large metropolitan 

sports facility in the middle of a residential area? 

 25 

MS CARTER:   Again I would have to qualify that with, yes, there could be 

issues, but depending on various other factors and you talking about a 

black box, so I am not able to sort of hone in on any particular 

characteristics of that proposal, but if the site is big enough, even if it is 

surrounded by residential, then you could have appropriate buffers and 30 

appropriate setbacks and other rules that could deal with some of those 

issues. 

 

 So traffic in particular, the traffic engineers talk about “level of 

service”, and you would expect that the level of service would go 35 

down, but whether it will go down to the point where it could not 

facilitate the activity, I could not say. 

 

MR CHAPMAN:   Well we hearing this morning that a 314 metre distance is 

not an appropriate buffer, what would you say in an urban context you 40 

would want is an appropriate buffer? 

 

MS CARTER:   At the beginning you said something about a certain distance, 

what was that distance? 

 45 
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MR CHAPMAN:   Yes, that is a distance between the submitters house and the 

football fields that we are discussing on this particular site, so what in 

your view would you accept is a reasonable buffer that you have just 

referred to? 

 5 

MS CARTER:   I do think the 20 metres is a good starting point to look at 

buffers from the boundary of the neighbouring properties, the rural 

boundary. 

 

  [1.20 pm] 10 

 

MR CHAPMAN:   Right, so houses 20 metres located from the football pitches 

in this case, you regard that? 

 

MS CARTER:   There is usually a setback in the rural area as well so the 15 

combined effect of setback with the rural boundary with another 

boundary for the metropolitan sports facility. 

 

MR CHAPMAN:   And do you think that that would eliminate any reverse 

sensitivity effects that we were talking about before? 20 

 

MS CARTER:   Not necessarily, as I said it would be a starting point.  There 

would be other effects that you would need to look at but in terms of 

providing an adequate distance for appropriate planting or bunding, it 

could be done in 20 metres, that is what I am saying, it is a starting 25 

point. 

 

MR CHAPMAN:   Do you not accept that a significant, given the fact that we 

are hearing evidence that 340 metres is insufficient, do you not accept 

that there would need to be a very much greater area of land than 30 

simply 20 metres in an urban context to eliminate issues between 

neighbours and a brand new sporting facility establishing on the site? 

 

MS CARTER:   I am not sure on that because I have also been involved in 

other proposals, such as the Industrial Commercial, and in those zones 35 

you can have a large industrial facility with trucks et cetera and the 

setback is sometimes, between the residential areas, as low as 

six metres.  In some cases it is even lower depending on other factors. 

 

 So I think that we have got the opportunity here to look at the site 40 

specifics of this particular proposal and come up with what I would call 

a package of appropriate rules further down the track once we have got 

some direction as to the appropriate zoning.  And we could look at 

those things quite specifically.  For me to hypothetically talk about the 

package now, is difficult. 45 
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MR CHAPMAN:   When the Plan uses the phrase in the urban activity 

definition of “excluding activities that require a rural location”, do you 

not think all of those factors are relevant in terms of swaying people to 

look at where the best location is for a sporting facility of this nature? 

 5 

MS CARTER:   Yes, I probably have a similar view on what require means to 

that of Ms Dewar this morning when she gave her opening legal 

submissions in that require is slightly different from that is where I 

want to be or that is where I can afford to be.  Or there is no other site, 

therefore that is where you have to locate.  I do not think that that is 10 

what the RPS is saying when it ways it requires a rural location.  It is 

preventing the possibility that something that needs to be in a rural area 

but because of its characteristics has to be there, for example, a trotting 

facility. 

 15 

HLC:   Sorry, I did not pick that up? 

 

MS CARTER:   A trotting facility. 

 

HLC:   Okay. 20 

 

MS CARTER:   I am thinking horse racing or something like that that may 

require a rural location in that respect. 

 

MR PHILLIPS:   Excuse me, sir, is the expectation that we can comment on 25 

these particular issues as they come up? 

 

HLC:   Yes. 

 

MR PHILLIPS:   Because in my evidence I highlighted when I formed the 30 

view that the activity does require a rural location I referenced the fact 

that there is all the existing infrastructure and expenditure on the site 

that any future activity can leverage off so in terms of it, it is a football 

facility at the moment but there is obviously a lot of expense and work 

that has gone into a car park and access off state highway and laying 35 

out the site in a way that could provide for further activities, so that is 

there in the rural environment so to achieve a multi-functional activity 

on the back of that by necessity requires a rural location, but then I also 

talked about the applicant’s efforts to find a site and I think again the 

distinction here is about a privately owned multi-functional facility of 40 

some size in that their experience was that even with their best 

endeavours they could not find a site in the urban area and so that was 

quite important to me in forming a view that a rural location is required 

to achieve that type of facility. 

 45 

 And again I think the examples in Cambridge and Hastings - - - 
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HLC:   Yes, you are focusing, are you not, on these words “require a rural 

location”?  And whereas Ms Carter is saying I do not think the word 

“require” is used in the sense of needing to be here because of the 

inability to go elsewhere, rather it is a planning concept I think as to 5 

desirability, not her words.  You are adopting the approach, are you, 

that it covers both? 

 

  [1.25 pm] 

 10 

MR PHILLIPS:   Well I think it comes back to that recreation activity is 

contemplated in both the rural an urban environment and what does 

require exactly mean?  And we do not have a lot of context.  I mean 

there is a lot of context for example around direction of urban 

residential activities and urban commercial activities and where they 15 

should and should not go and so if you had equivalent debate around a 

definition for trying to understand those activities you could refer to 

very directive objectives and policies and say from that context it is 

quite clear what that definition is trying to achieve.   

 20 

 We do not have that in terms of recreation activities either within the 

Regional Policy Statement or in the Land Use Recovery Plan.  In a 

roundabout sense my view is that they are generally encouraging of 

recreation activities and enabling it but they do not say specifically 

about where it should or should not go. 25 

 

 So I have said in terms of what require a rural location means, having 

account for those factors. 

 

HLC:   Yes, I think there are shortcomings in adopting this approach, no 30 

criticism of you, Mr Phillips because I think you have rightly become 

involved.  I am concerned that it is able to go onto a broader issue so 

long as the matters to which there is a response are specifically on the 

particular issue that has been raised in cross-examination.  I do not 

think we will get into too much trouble. 35 

 

 So it is to my mind more a case if something crops up of saying, but 

have you thought about this.  You know, if you follow what I mean, 

rather than having the debate because in due course I think most of 

these matters will be explored by the panel as well.  And I am just 40 

having some second thoughts about the idea of a premature debate. 

 

MR MILLAR:   Sir, I was about to leap in with a comment but perhaps I 

should not, with that being the case. 

 45 

HLC:   No, no. 
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MR DAYSH:   If it would help, I have got a series of questions I would like to 

ask your opinion on including the definitions. 

 

HLC:   I wonder whether it might be cleaner to complete the cross-examination 5 

of each witness.  I know this is not the proposal that the Council came 

forward with, and leave it more to the panel to do the hot-tubbing 

component.  Now feel absolutely free to say, no, you want to stick to 

the proposal, because we did indicate that we agreed with your 

proposal.  So what do you think?  Who wants to go first?  Mr Laing. 10 

 

MR LAING:   There is a variation to that and that is that after cross-

examination is completed of a witness - - - 

 

MR CHAPMAN:   Yes. 15 

 

MR LAING:   - - - the other (INDISTINCT 3.15) do have a five minute sound 

byte to summarise their comments and it is very focused so that is 

another – I am fairly relaxed, Chair. 

 20 

HLC:   Yes. 

 

MR LAING:   But that is another possibility that may help to get some 

feedback. 

 25 

HLC:   Sure, yes, all right, thank you.   

 

MR CHAPMAN:   I am also happy for the other witnesses to chip in, sir, if 

they have got a comment relating, particular Mr Millar and Ms Carter.  

If I am asking questions of Ms Carter, to avoid duplication of my 30 

asking the same questions to Mr Millar, if he wanted to chip in with a 

comment I am also quite open to that. 

 

HLC:   All right, and Ms Dewar? 

 35 

MS DEWAR:   I am a bit old-fashioned, I probably prefer your approach, sir, 

in terms of just getting on with the cross-examination and leave it to the 

panel to ask the questions where they can tug to their hearts’ content.   

 

HLC:   Yes, or there would be the mid-point is Mr Laing’s suggestion.  Let us 40 

sort this out. 

 

 We will press on at the moment but on the basis that if there is to be a 

comment it must be directly related to the issue that is being raised in 

cross-examination and the point should be made as sharply as possible.  45 

And this is certainly not a criticism, Mr Phillips, of the approach that 
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you were taking but I think that it might just keep the matter moving 

without us getting bogged down and keep the possibility of repetition 

down to a minimum so we will see how we go. 

 

  [1.30 pm] 5 

 

 The other thing is that I am conscious that we need to be adopting the 

same approach for each witness, possibly with Mr Millar being in a 

slightly different position because he is effectively supporting 

Ms Carter, so I want to ensure that we are balanced in what we do.  See 10 

how we go. 

 

MR MILLAR:   Sir, could I just make a very brief comment on the definitions? 

 

HLC:   Yes, sure. 15 

 

MR MILLAR:   It seems to me from a policy point of view that it is entirely 

appropriate that the RPS provides for recreational activities of different 

sorts within a rural context and an urban context, and that is why the 

definitions exist.  There are some drafting issues with the definitions, 20 

but they are there. 

 

 So I have looked at the definition of urban activity and the thing 

obviously that jumps out and that Mr Chapman has identified is that 

this word, this phrase “excluding activities that require a rural 25 

location”; to me that means there is a particular characteristic 

associated with an activity.  The characteristic that means it needs to be 

in that location to perform a function of some sort, and to me that does 

not mean that we could not get land in an urban location or we could 

not get land in an urban location that gives us sufficient space to deal 30 

with the effects of that activity. 

 

 It means, in my view, it has got a particular characteristic, it needs to be 

out in the rural area, and from what I see of the CSL proposal, what I 

see of the master plan proposal, I do not see characteristics there that 35 

lead me to a conclusion that it needs to be in a rural location. 

 

HLC:   Okay, thank you.  Perhaps we will take the lunch adjournment now, 

Mr Chapman, all right?  Thank you.   

 40 

 During the lunch hour you planners can confer, for my part, as much as 

you like.   

 

ADJOURNED [1.32 pm] 

 45 

RESUMED [2.30 pm] 
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HLC:   Yes. 

 

MR CHAPMAN:   Well, I had better ask the first question, have you conferred 

and agreed over lunch?   5 

 

MR MILLAR:   Mr Chapman, perhaps I could report back briefly on what 

occurred during the lunch break.  The three of us agreed for the purpose 

of a discussion to put the RPS issues to one side and so, in that context, 

we considered whether there was a pathway forward for developing a 10 

bespoke zone for this site and what that meant in terms of rule 

provision and/or amendments to the ODP that has been presented. 

 

 In general terms we agree that there is merit in pursuing the 

development of a bespoke zoning.  We discussed that the current 15 

resource consent that is held by CSL has a suite of conditions attached 

to it that deal with, for example the requirement for a noise 

management plan, the specific requirement to consider breakout noise 

from the clubrooms, the control on hours of operation, number, 

frequency, duration of events and functions for example, and that 20 

preferably those kind of provisions could be rolled into a suite of rules.  

We didn’t have an opportunity to draft those rules. 

 

HLC:   No, why not?  No, sorry. 

 25 

MR MILLAR:   So as I say, that is where we have got to this at this point in 

time is that we think there is merit in us caucusing and moving forward 

on a suite of rules and developing an updated ODP.   

 

 On the issue of the ODP I am not sure that we are completely aligned 30 

on that and Mr Phillips and Ms Carter might want to comment 

separately. 

 

 My view on it is that I believe there needs to be more definition around, 

for example the location and massing of buildings, not being specific 35 

about building footprints but rather just generally where they are to be 

located, where outdoor recreation activities will occur on the site and 

perhaps where there will be areas of no activity occurring.  And that in 

my view will assist in providing the ability to develop a more 

meaningful noise management plan for the site.   40 

 

MR PHILLIPS:   Maybe if I just comment briefly on the ODP issue in 

particular, consistent with my evidence I guess I question what an ODP 

would achieve beyond what the applicable rules both in terms of the 

open space chapter and in terms of general rules, transport, noise 45 

et cetera would achieve.  Notwithstanding that view I am of the view 
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that an ODP dealing with the types of details that Mr Millar just 

described could reasonably easily be developed and it is probably not 

likely to be a major concern I would imagine for Canterbury Sports to 

do that or provide a further level of detail if that were considered 

necessary or helpful as a circuit breaker. 5 

 

HLC:   And, Ms Carter, do you want to add anything to what has already been 

said? 

 

MS CARTER:   No, that reflects the discussions that we had at lunchtime.   10 

 

HLC:   Well, thank you very much to the three of you, for my part I am 

impressed that you have actually taken the opportunity to explore these 

matters and it may well narrow the focus of where we go from here. 

 15 

MR CHAPMAN:   Thank you, sir.  So just before I leave the topic of the 

definitions I have just got a couple more points I want to pursue with 

you, Ms Carter, and one I want you to look at the definition of rural 

recreational facilities for a moment and the definition of rural activities 

insofar as it allows for recreational activities.   20 

 

 Just when it has got that word “large” at the start of that bullet point, do 

you interpret that it means large footprint parks, large reserves, large 

conservation parks and large recreational activities or do you apply the 

large to the first three and then it says “and recreational activities”? 25 

 

  [2.35 pm] 

 

MS CARTER:   No, the “large” I would attach it to the “footprint parks” only. 

 30 

MR CHAPMAN:   Okay, so - - - 

 

HLC:   Sorry, I just didn’t catch the answer. 

 

MS CARTER:   The word “large” I would attach it to the word “footprint 35 

parks” only and then there is a comma.   

 

HLC:   Oh, I see. 

 

MS CARTER:  So “Large footprint parks” and then ”reserves, conservation 40 

parks and recreation facilities” otherwise it is implying that in the rural 

area you would have to have them all large. 

 

MR CHAPMAN:   Well, perhaps I could ask the others, do you agree on that 

interpretation? 45 
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MR MILLAR:   I agree with Ms Carter on that. 

 

MR PHILLIPS:   Yes, I share the same view. 

 

MR CHAPMAN:   And then going back to urban activities that we were 5 

discussing before lunch in terms of this word “required”, I have only 

just got one more question of you.  If you knew that consenting 

processes were going to be problematic in the urban environment, so it 

is not about necessarily finding the space but potentially a degree of 

opposition, and I am thinking perhaps of a stadium here for example, 10 

where there could be a number of submitters, does that in any way 

drive you to allow a rural location because it might be required to avoid 

some of those issues to make it easier? 

 

MS CARTER:   No, because I have a similar view to what Mr Millar expressed 15 

about it being the characteristics that require a rural location.  So a 

stadium, for example, may be very difficult to consent and that 

wouldn’t necessarily mean it has to be in a rural location or that is even 

appropriate in a rural location. 

 20 

MR CHAPMAN:   I accept that you are using that phrase “has to be” but you 

are going further than that, aren’t you, and saying it doesn’t give effect 

to it, it is contrary if I can use that phrase to the RPS to have it in a rural 

environment, that is your position, isn’t it? 

 25 

MS CARTER:   For a stadium for example? 

 

MR CHAPMAN:   Yes. 

 

MS CARTER:   The characteristics of what I expect a stadium to be would be 30 

an urban activity so therefore, if you move away from the definition 

and apply that to the policy and the objectives, then it is not permitted 

beyond that urban limit by the higher order planning framework.  So 

that is where I am coming from in that respect. 

 35 

MR CHAPMAN:   Okay, and then going back to your rebuttal evidence, the 

second rider which we haven’t discussed yet is that you appear to be 

saying that you think that the Metropolitan zone is the most appropriate 

providing you can internalise adverse effects, is that right? 

 40 

MS CARTER:   Putting aside the whole issue of the RPS, yes.  So potentially 

you could develop a facility like this, take away the urban limit 

argument, have it in this location and if you had all the right parameters 

you could have the relevant buffers, heights, ODP, noise limits, those 

sorts of things could be worked out.  There may be some that can’t be 45 

but I am assuming that we are working through them and if there is a 
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solution then you could do it but if there wasn’t a solution well, then it 

again it would become unstuck. 

 

MR CHAPMAN:   Yes. 

 5 

MS CARTER:   So in terms of this particular proposal we don’t know 

everything about it so I can’t really say. 

 

MR CHAPMAN:   But there is no driver from the objectives or indeed from 

the regional policy statement to completely internalise effects, is there? 10 

 

MS CARTER:   No. 

 

MR CHAPMAN:   I put it to you that the policy talks about integration and to 

be consistent with the character of the surrounding area? 15 

 

MS CARTER:   Okay, no, I accept that. 

 

MR CHAPMAN:   It is not about fully internalising effects, is it, that is going 

too far? 20 

 

MS CARTER:   No, in terms of the RPS not necessarily internalising all the 

external effects but the district plan - - - 

 

HLC:   I think you might be at cross-purposes here. 25 

 

MS CARTER:   Yes, I think we are. 

 

HLC:   What policy are you talking about? 

 30 

MR CHAPMAN:   I am referring to policy 18.1.3, objective 3. 

 

HLC:   Yes.   

 

MR CHAPMAN:   And it is (iv).   35 

 

  [2.40 pm] 

 

 So your rider in your rebuttal evidence says it talks about assuming 

adverse effects can be internalised, but I’m putting it to you that that is 40 

going too far in terms of the policy, it only requires that you match the 

character of the surrounding area.  

 

MS CARTER:   In terms of the objective 3, that is what it says, yes.  

 45 

MR CHAPMAN:   And do you accept that - - - 
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HLC:   Sorry, objective 3? 

 

MR CHAPMAN:   18.1.3. 

 5 

HLC:   And (iv), we are looking at? 

 

MR CHAPMAN:   (iv), yes.   

 

HLC:   I see, so we are talking about the same thing. 10 

 

MS CARTER:   Yes, we are.  

 

HLC:   Yes, thank you.  

 15 

MS CARTER:   There is the following objective that currently says “minimises 

adverse effects within the open space and the adjoining land uses and 

surrounding environments”, so we have already had a discussion about 

that word “minimises”, we also have a submission from Hands Off 

Hagley that want the word “avoids” at the front of that minimises, 20 

which I am considering the Panel as well.  So number 5 of objective 3 

could end up saying “avoids and minimises adverse effects within open 

space and the surrounding adjoining land uses.” 

 

MR CHAPMAN:   And Mr Phillips in terms of his opening has looked at that 25 

specifically and commented that the more appropriate word is 

“manages”, do you accept that that is a better phrase? 

 

MS CARTER:   I do not generally prefer the word “manage” because I do not 

think it prescribes a direction, manage can be poorly managed or it can 30 

be well managed, so it has not got the direction on it.  But if you had, 

for example “avoid, remedy, mitigate”, has a direction, so it says that is 

what you have to do. 

 

 So in terms of an objective usually they are a bit more higher level, so 35 

you might get away with manage in that context, but it is not what I 

would prefer as plan drafter, I would prefer something that was a bit 

more clear about where you were heading with your management. 

 

MR CHAPMAN:   Okay.   40 

 

MR MILLAR:   Sir, am I able to comment on this? 

 

HLC:   Yes, sure.   

 45 
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MR MILLAR:   Sorry, Mr Chapman.  I guess the only comment I would like to 

make is around policy 18.1.8, policy 5, Environmental Effects.  That 

policy perhaps is a little more prescriptive than the overarching 

objective in the sense that it requires adverse effects on the amenity 

values of neighbours, amongst other things, are avoided, remedied or 5 

mitigated.   

 

MR CHAPMAN:   And then to comment further, it has got some guidelines as 

to how you take that into account. 

 10 

MR MILLAR:   Yes, it does, that is correct.   

 

MR CHAPMAN:   Specifically refers to separation distances and height.  

 

MR MILLAR:   Yes, and amongst other things, including duration, hours of 15 

operation, frequency of activities, et cetera. 

 

MR CHAPMAN:   Yes.  So I am going to leap forward to the discussion that 

you have just had over lunch in relation to the ODP for this last series 

of questions, and it may be that you can jointly chip in in terms of these 20 

discussions, at least from my perspective you can.  But am I correct 

that you have got to the point where a bespoke zoning, as we are 

calling it, could be appropriate for the site.  I understood you to say 

that? 

 25 

MR MILLAR:   Well they were my words, I am not sure if they are shared by 

Mr Phillips, but I am saying that “a zoning” could be developed. 

 

MR PHILLIPS:   Can I comment? – just I guess from my perspective on that, it 

was that for zoning – there wasn’t so much concern about which 30 

particular zone it necessarily was or what its title was, it was obviously 

an open space zoning of sorts, the key thing was what it enabled and 

that was the discussion to transpire, so I think when we referred to it 

“bespoke zoning” my perception was it was still an open space zoning? 

 35 

MR MILLAR:   Yes.  

 

HLC:   Tailored to that particular site. 

 

MS CARTER:   Correct.  40 

 

MR PHILLIPS:   Correct, yes. 

 

MR MILLAR:   Yes.   

 45 
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MR CHAPMAN:   And whilst bespoke I presume based around those policies 

about a metropolitan facility rather than a community facility, in terms 

of a multifunctional facility for a start, was that one of the reasons 

for it? 

 5 

  [2.45 pm] 

 

MR MILLAR:   Yes.  I say that hesitantly because – the only reason I have 

some hesitation around that is because it is the extent to which a range 

of activities may be appropriate in that zone and the context in which 10 

that zone sits is going to be influenced by the suite of rules or 

provisions that go with it.   

 

MR CHAPMAN:   Yes. 

 15 

MR MILLAR:   So if your question is “are we thinking that this will be 

providing for a similar range of activities as the metropolitan zone 

does?”  I suspect my starting point for that would be yes.   

 

MR CHAPMAN:   All right. 20 

 

MR PHILLIPS:   And that would be consistent with my view, the starting 

point.  

 

MS CARTER:   Well that is where we probably differ in terms of a bespoke 25 

zoning, because from my part I find it very difficult to keep leaving 

aside the Higher Order planning documents and then to say that we are 

looking at metropolitan facilities for this site as the base because that is 

where the tension in this whole case originates from. 

 30 

 So in terms of a base open space zone I would not be wanting it to be 

based on open space metropolitan facility zone, because the objectives 

and policies in those zones anticipate an enormous and generous 

amount of built-development.   

 35 

HLC:   I think we are proceeding on the basis of that first hurdle is overcome, 

understand completely that you say that it cannot be, but if that first 

hurdle can be overcome we seem to have Mr Phillips and Mr Millar 

saying they would lean towards the metropolitan facilities zoning as 

opposed to community. 40 

 

MS CARTER:   Yes. 

 

HLC:   Are you with them or against them on that? 

 45 
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MR CHAPMAN:   Isn’t that what your rebuttal evidence directly says, if you 

put aside that issue that you have already stated in your written 

evidence that it is more aligned to metropolitan facilities. 

 

MS CARTER:   What I am saying is if you were going to facilitate the 5 

development as proposed, that is what my rebuttal evidence says, so 

facilitating the development as proposed by Canterbury Sports Limited, 

absolutely that is the case, that that zone would facilitate it, the most 

appropriate. 

 10 

MR CHAPMAN:   Right. 

 

MS CARTER:   So, yes, I agree on that. 

 

MR CHAPMAN:   Okay. 15 

 

HLC:   Am I correct in understanding that we have got agreement that setting 

aside entirely the preliminary issue as to whether it gives effect to the 

Regional Policy Statement, if that hurdle is surmounted then it should 

be within the metropolitan facilities zone; that is as I am understanding. 20 

 

MS CARTER:   That is the conundrum. 

 

HLC:   Okay. 

 25 

MR MILLAR:   I guess to break it down in simple terms, there are two parts to 

the zone, one part lists a range of activities that are appropriate within 

the zone and the part has a suite of rules that control the way in which 

those activities are able to develop and operate. 

 30 

HLC:   Yes. 

 

MR MILLAR:   I think what I am saying is that the starting point for me is that 

the list of activities is a good starting point for developing a zone for 

this site.  Where I am hesitant though is in the suite of rules that go 35 

with that, because my preliminary view on it is that those rules need to 

be beefed up significantly, and I have suggested or hinted at the fact 

that that might have to replicate some of the conditions that are existing 

in the resource consent already for the stage 1. 

 40 

HLC:   Sure, but is the zoning, metropolitan facilities, and rules might be tailor 

made for this particular site.  I am simply – I am just trying to see 

where we agree or disagree/ 

 

MR MILLAR:   Yes, I think it is.  45 
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HLC:   Yes, okay. 

 

MS CARTER:   The concern I would have would be the suite of policies that 

go with those rules, and mapping as well, so there is policies specific to 

the metropolitan facility so if you were going to setup a bespoke zone 5 

you might not rely on the metropolitan facility one or the open space 

community park one, you might actually have to look at those carefully 

as well. 

 

 So my hesitancy is that you have got the suite of rules, which I agree 10 

with Mr Millar, the ODP, would all be able to be developed.  But if the 

bottom line was that the rules were coming from a set of policies that 

were enabling a large amount of development on the site, well then that 

is not quite the same in terms of what we are trying to achieve here.  So 

we have got a bit of a dispute here about that. 15 

 

HLC:   Well that is more perhaps detail, at the moment I think the cross-

examination was examining broad approach and leaving aside this 

question of whether the policy statement can be overcome. 

 20 

  [2.50 pm] 

 

MS CARTER:   No, I am talking about the policies within the Replacement 

District Plan on metropolitan facilities so if you use the metropolitan 

facilities zone as the starting point and develop the rules and the 25 

conditions that need to be drafted in from the resource consent 

application but if overriding all that was the objectives and policy 

framework that we’ve got here in the replacement District Plan for 

metropolitan facilities zone, well, then that sets a wider and higher 

level of development that you will then assess anything that is outside 30 

the rules that you have drafted. 

 

 So, for example, a particular sports facility that does not let, for 

example, one of the site coverage rules, well, then it is the objectives 

and policies that we use to assess that. 35 

 

HLC:   Well, could I suggest that this is something that can probably be 

explored at the hot tubbing stage with Mr Daysh rather than getting too 

bogged down at this stage because we just need to complete the cross-

examination. 40 

 

MR CHAPMAN:   I take the point, sir, I have only got one more question and I 

think Mr Millar summarised it the way I understand it, that you have 

effectively got the zoning and then you have got the rules to lock down 

the activity on the site. 45 
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 Are any of you opposed to the rule, or a suite of conditions effectively, 

going in a key to the Outline Development Plan; so we are applying 

rules specifically to the area within the Outline Development Plan. 

 

 I am really wanting to know whether you are neutral as to whether the 5 

rules need to go in rules in the Plan or whether they can be, as you are 

describing, bespoke and set out as a key on the Outline Development 

Plan.  For example, no swimming after 10 o’clock if there were a pool 

allowed.  Would that, from your planning approach - - - 

 10 

MR PHILLIPS:   My view on that would be for complex or detailed rules that 

are quite specific.  From a drafting perspective, I would have thought 

they are better to sit within an ODP rather than a clutter, for want of a 

better term, the balance of the chapter. 

 15 

 If it is a generic setback requirement or height requirement that is 

otherwise consistent with the structure of the rules in the other part of 

the Plan, then they could easily slot in there so I think it would be a 

case of what is cleanest, you made up with a bit of both. 

 20 

MS CARTER:  I agree. 

 

MR MILLAR:   I agree. 

 

MR CHAPMAN:   And if we put some categories around that, one thing might 25 

be the lateness of noise on the site. 

 

MR MILLAR:   Potentially. 

 

MS CARTER:   Hours of operation? 30 

 

MR MILLAR:   Yes. 

 

MR CHAPMAN:   We are open - - - 

 35 

HLC:   Sorry, I think Mr Millar wanted to say something here. 

 

MR MILLAR:   I do not think it is exclusively lateness.  There is always the 

opportunity for noise breakout from buildings during daytime hours 

and, obviously, from the use of outdoor recreational facilities, whether 40 

they be the soccer pitches or potentially some outdoor hardcourt 

facilities if they are ever developed on the site. 

 

 So I do not think it is a matter of considering managing noise just 

around the concept of lateness.  I think it is managing noise from these 45 

activities across the site as a whole. 
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MR CHAPMAN:   I was going to come to that in terms of rules about outdoor 

pitches or playing fields effectively, could be another one that could be 

bespoke to this site effectively. 

 5 

MR MILLAR:   Yes. 

 

MS CARTER:   Yes. 

 

MR CHAPMAN:   Height of buildings having a plane across the sight which 10 

effectively is a height limit closer to the Bridgman boundary and 

having less of an issue with height as one approaches the State highway 

and the commercial development across the road? 

 

MR MILLAR:   Are you offering that, Mr Chapman? 15 

 

MR CHAPMAN:   I am simply trying to flesh out where you are sitting as 

planners in terms of - - - 

 

MR MILLAR:   Sure, it is a difficult question to answer and the reason I say 20 

that is because we simply do not know what the building massing 

might be, for example, around the Bridgman property but is there a 

need to bring in a lower height control within a certain distance of the 

boundary of the Bridgman property through some additional controls. 

 25 

 I am not necessarily convinced about that and the reason I say that is 

because Mr Phillips has offered a recession plane control in his 

evidence and we already have a height control in the zone provisions 

already. 

 30 

  [2.55 pm] 

 

MR CHAPMAN:   And presuming, another factor could be a restriction on 

non-sporting use, for example, would be another one that might go in a 

key relating to this particular bespoke zone, is that - - - 35 

 

MR MILLAR:   Again, I am not sure exactly where that would end but it is my 

strong view that there needs to be some control around frequency, 

duration of events, that largely replicates the kind of condition that 

exists in the resource consent currently. 40 

 

MR PHILLIPS:   By way of example there, you have got activity standards that 

specify the types of activities that are permitted in different zones so if 

there were a particular activity, say, entertainment or clubroom 

activities that you did not want in a particular part of the site, you 45 

know, you could key that within an ODP saying for this area of the site 
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activities P1 to P5 shall be permitted and other activities are not so you 

could certainly define where activities could or could not go.   

 

 It is not something that we got into any detail about but I think there 

was sort of agreement about that approach. 5 

 

MS CARTER:   So you are still looking at the ODP linking with rules in that 

case so you are not just leaving it in the ODP?  It is quite clear in the - - 

- 

 10 

MR CHAPMAN:   No, no, the rules will be the rules.  You know, they will 

have to apply over that side.  I am talking about the bespoke-ness of 

what you were talking about and how that might be best achieved in 

planning terms. 

 15 

 Look, sir, I am conscious of the time.  I am going to leave it there.  I 

know the Panel have got questions themselves. 

 

HLC:   No, no, thanks very much, Mr Chapman.  Now the next phase is for 

Mr Millar to be cross-examined and again Mr Chapman and Mr Laing, 20 

theoretically you have got a right to cross-examine although you 

probably will not but I will give you the first opportunity. 

 

<CROSS-EXAMINATION BY MR LAING [2.57 pm] 

 25 

MR LAING:   Just one question, Mr Millar.  Just following from 

Mr Chapman’s last question to you, do you have any other specific 

controls that you believe that should be imposed in respect of a bespoke 

zone so we have them all out on the table at this stage? 

 30 

MR MILLAR:   In addition to the comments I had made previously about the 

Management Plan? 

 

MR LAING:   Yes. 

 35 

MR MILLAR:   I think I have also signalled to Mr Phillips that in terms of the 

ODP some additional detail is required there around location of 

buildings, car parking areas, perhaps the identification of where there 

will be no activity occurring, obviously the rules dealing with hours of 

operation, not only of outdoor activities but also events and functions. 40 

 

MR LAING:   And what about lighting and glare? 

 

MR MILLAR:   And what I was going to say about that was that there are 

provisions in chapter 6 proposed dealing with light spill.  I have to 45 
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assume that they will be appropriately developed during the course of 

this process. 

 

 However, one thing to give some thought to may be issues around 

some operational controls on hours when those lighting towers are used 5 

and secondly, following up on legal submissions, the location of 

towers. 

 

MR LAING:   Yes, thank you. 

 10 

HLC:   Some controls as to hours and the other thing that you mentioned, 

Mr Millar? 

 

MR MILLAR:   The location. 

 15 

HLC:   Location, that is right, thank you.  Mr Chapman. 

 

MR CHAPMAN:  Sir, I think Mr Millar has commented on a number of points 

that I intended to raise. 

 20 

 So just one point that you deal with in your evidence, Mr Millar, is on 

strategic directions and I am presuming you would agree that what is 

already on the site and the establishment of further facilities such as a 

50 metre swimming pool would enable recovery in terms of the city, in 

terms of the overall strategic direction. 25 

 

MR MILLAR:   Yes, and I think I have acknowledged that in my evidence by 

saying that there is an argument around the benefit that could accrue 

from a facility such as this.  It is just that I am not convinced, in its 

current form, that that is a sufficient enough argument to say let’s 30 

rezone today with the suite of rules that are currently being proposed 

and again, putting the RPS issue to one side. 

 

MR CHAPMAN:  Is that sort of a reservation that you are encompassing there, 

sort of, what is the expression, not looking a gift horse in the mouth.  I 35 

mean, should it not be for the city to grab this type of recovery where it 

is privately initiated? 

 

MR MILLAR:   I could not agree more with that but nonetheless there is still a 

planning regime that is in place here, that we need to use as a 40 

measuring tool against this proposal, and I do not mean against in a 

negative sense, I mean just measuring it against the planning provisions 

that is all. 

 

MR CHAPMAN:   No, I was not meaning those comments to override what 45 

you had said previously to me in relation to a rules package, yes. 
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MR MILLAR:   Okay. 

 

MR CHAPMAN:   Thank you. 

 5 

HLC:   Thank you, Mr Chapman.  Now Mr Phillips, I think Ms Dewar you can 

go first if you wish, and I think it is appropriate that Mr Laing has the 

final right of cross-examination. 

 

MS DEWAR:   Sure. 10 

 

HLC:   Assuming he wishes. 

 

<CROSS-EXAMINATION BY MS DEWAR [3.00 pm] 

 15 

MS DEWAR:   Certainly.  Mr Phillips, can you – do you mind putting up the 

aerial photo from Mr Millar’s evidence please? 

 

 I asked Mr London some questions about the status and the zoning of 

the land to the west, the north and the east and you can confirm that all 20 

of that land is zoned rural fringe? 

 

MR PHILLIPS:   Correct, all. 

 

MS DEWAR:   Yes.  And in terms of his comments that it was a changing 25 

environment, you can confirm for the Panel that the subdivision 

capacity if you like, is a 40 tier minimum in that zone? 

 

MR PHILLIPS:   In the rural/urban fringe, correct, yes. 

 30 

MS DEWAR:   And anything less than that is going to capture the attention of 

the International Airport, is it not? 

 

MR PHILLIPS:   I would expect so, yes. 

 35 

MS DEWAR:   Because this land is also subject to the 50 and 55 contour, is it 

not? 

 

MR PHILLIPS:   Yes, that is correct. 

 40 

MS DEWAR:   And the policies and objectives of the plan are quite protective 

of intensification of dwellings in those areas under those contours? 

 

MR PHILLIPS:   To the extent that I am aware of them, I understand that is the 

case, yes. 45 
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MS DEWAR:   So on that basis, at least for the time being, there is going to be 

no residential intensification in and around this to the north of 

Yaldhurst Road, is there? 

 

MR PHILLIPS:   I would not expect so within the airport noise contours and 5 

again within the context of this replacement District Plan in its life.  I 

think the expectations been reasonably clearly set around that area 

being rural/urban fringe and providing for activities consistent with 

that. 

 10 

MS DEWAR:   If I could suggest to you, Mr Phillips, that you have 

downplayed the extent of development that is enabled by the zoning 

with insufficient checks and balances, at your paragraph 45 you have 

said that “the zone provides for some further site improvements”.  It is 

not quite true, is it? 15 

 

MR PHILLIPS:   In what sense? 

 

MS DEWAR:   It provides for an awful lot of further development, does it not? 

Over and above what is consented? 20 

 

MR PHILLIPS:   Except that it provides for further site improvements, yes. 

 

 Sorry, just to clarify though, in that sentence the point that I was 

making there that was in the – that in the absence of a zoning that 25 

provided for some further site improvements, the requirement would 

exist for resource consents for any further development of the site 

which in my view would cause conflict with strategic objectives, so for 

example the level of site development that has already occurred, 

relative to a rural zoning and the rules that that provides for or an open 30 

space community park zone could potentially mean that any further 

development would trigger resource consent, so that is the context 

where I have talked about some further improvements. 

 

MS DEWAR:   I am just going to read that again if you would excuse me. 35 

 

MR PHILLIPS:   Sure. 

 

MS DEWAR:   So are you saying there then that really all you are after from a 

planning perspective is some ability to provide for further 40 

improvements? 
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  [3.05 pm] 

 

MR PHILLIPS:   Well my evidence ultimately concludes that provision for 

further improvements should be enabled, and obviously I have 

concluded that an open space metropolitan facility zoning would be 5 

appropriate. 

 

 The point that I am making there though is that to not enable further 

improvements and require resource consent for any further or some 

further improvements of the site would be in conflict with objective 10 

3.3.2. 

 

MS DEWAR:   To the contrary, you obviously think that it is okay for there to 

be a requirement for no resource consents, where the neighbours would 

have no say on any kind of development on that site. 15 

 

MR PHILLIPS:   No.  My view is that, it is appropriate to enable a certain level 

of activity where there is confidence that effects can be at an 

appropriate level, and so if the rural framework provides for both 

activities in the bulk in form or buildings, in a way where there is 20 

confidence that those effects will be managed and that can be provided 

for as a permitted activity and beyond that you can have a consenting 

framework that can either choose to open up full discretion and the 

potential for notification and involvement of third parties or there are 

particular rules where you may - - -  25 

 

MS DEWAR:   Well you set the bar pretty high, have you not, because at the 

moment there would be very little prospect of any resource consent 

being required with the rules that you have currently put before this 

Panel. 30 

 

MR PHILLIPS:   Well the open space metropolitan facility zoning, as I have 

seen, is appropriate, it would entail controls on building and site 

coverage, height, setbacks from boundaries, and my view is that subject 

to development complying with those parameters that would be 35 

appropriate to the context of the site and the locality and if, for example 

an indoor recreation building were positioned in compliance with 

setbacks and it complied with noise standards for argument sake or 

glare standards then there may not be a need for resource consent, there 

may not be a need to involve neighbours. 40 

 

MS DEWAR:   When you say “may not require a resource consent”, it would 

not be required would it? 
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MR PHILLIPS:   Well in those circumstances if you complied with all relevant 

standards you could not require resource consent, and in those 

circumstances I would consider that appropriate. 

 

MS DEWAR:   And why do you think this site is different than say the 5 

Christchurch Stadium site where there are pages of controls? 

 

MR PHILLIPS:   I am not familiar with the details behind why there are those 

controls of Christchurch Stadium, what I am familiar with is 

Mr London’s view around the visual and landscape character amenity 10 

reasons for the appropriateness of the standards that are proposed in 

this location in terms of interface with neighbours. 

 

MS DEWAR:   Mr London thought that you had to apply for a resource 

consent every time you moved on that site, and he was anticipating that 15 

it would just put in place some kind of zoning with no effect and that 

anything would require resource consent, so I am not quite sure - - -  

 

MR PHILLIPS:   Well - - -  

 20 

MS DEWAR:   - - - whether you can rely on his evidence. 

 

MR PHILLIPS:   No, my understanding of Mr London's view was that a 

20 metre building setback and 15 metre landscaping strip along the 

periphery of sites, in conjunction with 15 metre high building limits 25 

and the site coverage limits that was set out in his evidence, would 

provide for an appropriate level of development in that location. 

 

MS DEWAR:   Well I might be wrong but my recollection of his evidence is 

that he thought that resource consent would be required for further 30 

development of this site. 

 

MR PHILLIPS:   Well as I say that is not my understanding of what his 

evidence stated. 

 35 

MS DEWAR:   And why have you suggested I think 15 metres in height for 

buildings when many of the metropolitan facilities that adjoin 

residential properties are only at eight; what makes this site so different 

that it needs to have 15 metre high buildings? 

 40 

MR PHILLIPS:   That is probably a question ultimately that is best directed to 

Mr London.  Mr London, was the person that suggested that for 

landscape reasons.  I would imagine though that in this location the fact 

that there are – it is a large site area, relatively low site coverage, the 

boundary treatments in terms of setback, 20 metre setback and 45 



 Page 615 

  

Ch18: Open Space Commenced 17.02.16 

15 metres of landscaping, are factors that would suggest that a 15 metre 

height limit in this location can be okay. 

 

MS DEWAR:   Is not that counterintuitive? Because in a - - -  

 5 

HLC:   Sorry, did not catch that? 

 

MS DEWAR:   Is not that counterintuitive - - -  

 

HLC:   Yes. 10 

 

MS DEWAR:   - - - in a residential area, in an urban area, where you are going 

to have a smaller site for obvious reasons because that is why your 

client’s come out into the country, where they would need to have a 

more intense development and you would think they would need to 15 

have a higher height requirement, but in fact it is less because it is 

going to be more obtrusive, is it not? 

 

MR PHILLIPS:   Again it probably comes back to the type of recreational 

activity that a zones providing for in its location. 20 

 

  [3.10 pm] 

 

 I think in an urban area where space might be tighter you may not have 

the ability to practically impose 20 metres boundary setbacks and 25 

landscape buffers.  You do not have that luxury which you do here so I 

do not think it is easy to make a direct comparison between the package 

of provisions that Mr London considers appropriate here. 

 

MS DEWAR:   Well I am not terribly interested in what Mr London considers 30 

appropriate.  I am asking what you think as a planner.  Is it appropriate 

to have 15 metres in the countryside where people are not expecting to 

have 2.9 hectares, in terms of your evidence, of buildings, at 15 metres 

high? 

 35 

MR PHILLIPS:   My view is that that is an appropriate outcome and as I say I 

am reliant on Mr London’s landscape evidence in reaching that 

conclusion but for example with rural zones they generally they 

typically have larger setback distances for buildings from boundaries 

than urban zones in comparison.  So I do not see anything particularly 40 

unusual or unique about providing more generous setbacks in larger 

rural sites where that opportunity is available. 

 

MS DEWAR:   No further questions, sir. 

 45 

HLC:   Yes, thank you, Ms Dewar.  Mr Laing? 



 Page 616 

  

Ch18: Open Space Commenced 17.02.16 

 

MR LAING:   Mr Phillips. 

 

MR PHILLIPS:   Good morning, sorry, good afternoon. 

 5 

<CROSS-EXAMINATION BY MR LAING [3.11 pm] 

 

MR LAING:   Some of this is history but can I just understand where you got 

to with an ODP at the time you prepared your evidence and where we 

are now.  If you look at page 23 of your evidence about a third of the 10 

way down the page there you have got a note, “insert new ODP.  Note 

ODP yet to be finalised, refer paragraph 67”, and - - - 

 

MR PHILLIPS:   Sorry, can you just tell me where you are? 

 15 

MR LAING:   Sorry, it is page 23 of your evidence. 

 

MR PHILLIPS:   Page 23, sorry.  Yes. 

 

MR LAING:   Attachment 1, about a third of the way down the page there you 20 

have a statement, “insert new ODP” and then you refer to, “refer 

paragraph 67 in my evidence” - - - 

 

MR PHILLIPS:   Yes. 

 25 

MR LAING:   So we go back to paragraph 67 and you refer to Mr London’s 

evidence there.  Is the ODP that you were proposing to have inserted at 

page 23, is that the one prepared by Mr London? 

 

MR PHILLIPS:   That is correct and to provide some context to that, there was 30 

some debate between Mr London and I as to the necessity for an ODP, 

what it should entail and whether again it was better for an ODP to 

prescribe that detail or for a separate rule. 

 

 I think as I set out in my highlights package this morning, I still do not 35 

have a firm view that that particular ODP could not otherwise be dealt 

with by a rule that prescribed a boundary setback with landscaping 

requirements.  The only exception being where Mr London has 

identified existing planting to remain, that might be a big tricky to 

impose by way of a rule but I was comfortable that an ODP with that 40 

level of detail would be appropriate. 

 

MR LAING:   Yes.  Where we are at least since 2.30 this afternoon is you have 

moved on from that and that you are now accepting that the ODP 

should have other information on it? 45 
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MR PHILLIPS:   I think to clarify my position my view is that the ODP can, 

rather than should have additional detail and as I mentioned when I 

came back, particularly if that is viewed by the panel as something that 

is necessary or as a circuit-breaker to address particular effects.  My 

view remains that an ODP with more detail is not strictly necessary.  I 5 

think there is a balancing act between providing flexibility, not 

prescribing development controls, per the strategic objections and on 

the other hand, having sufficient confidence and certainty about what 

will occur on the site to be comfortable that adverse effects will not 

eventuate that are unacceptable.   10 

 

 And so my view in terms of this particular site is that there are a range 

of provisions in the open space chapter, setbacks, height and the like 

that we have talked about that will provide a level of control and 

certainty about what can occur and where it can occur on the site.  15 

There are general city rules in terms of noise and glare that will place 

obligations on any of those activities in the future to achieve those 

standards and then it is up to the applicant or a landowner to decide 

how to achieve compliance or whether they go through the path of 

resource consent. 20 

 

 So my question would be whether as extra detail shown on an ODP is it 

achieving something above and beyond what those rules could 

otherwise achieve, and if not, I would question its necessity in terms of 

adding complexity to the plan and adding additional design 25 

prescription. 

 

  [3.15 pm] 

 

MR LAING:   We seem to be going backwards here, but are you telling me 30 

there is no – In your view now after caucusing with two other planning 

witnesses – you are saying there is no absolute need for an ODP, there 

is no need for any additional controls on the site.  Is that what you are 

saying, or are you? 

 35 

MR PHILLIPS:   Yes, and that position has not changed.  What I clarified is 

that over lunch my view is that I do not perceive a problem adding 

detail to the ODP.  I think if it is perceived to assist or resolve or 

overcome effects that can be dealt with and I think from a practical 

perspective rather than from a planning perspective, and bearing in 40 

mind what Canterbury Sport’s aspirations are for the site, additional 

detail can be put forth but as I say, I maintain the view, per my 

evidence, that that is not necessary or appropriate. 
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MR LAING:   So if I understand you, the facilities such as they are were 

established by resource consent and very detailed conditions were laid 

down in respect to a variety of matters including noise. 

 

MR PHILLIPS:   Correct, yes. 5 

 

MR LAING:   You on behalf of your client are proposing a zone which allows 

a much more intensive level of development? Correct? 

 

MR PHILLIPS:   Yes. 10 

 

MR LAING:   And you are saying that just basically with the normal controls 

for the metropolitan facility zone that is sufficient and the rest is just an 

add-on.  Is that what you are saying? 

 15 

MR PHILLIPS:   No, firstly the activities for which resource consent were 

required and obtained and those conditions would continue to apply 

unless there is an application to vary them or they can be shown to be a 

permitted activity; that is my understanding.   

 20 

 In terms of activities that might subsequently establish on the site if it 

were to have an open space metropolitan facilities zoning, they would 

need to demonstrate compliance with rules both in terms of open space 

rules but for example noise rules.  And so if there were an activity that 

clearly breached noise standards they would have to apply for resource 25 

consent and provide justification and that might result in detailed 

conditions consistent with what were imposed on the original 

application. 

 

 From experience as well where activities, there is doubt as to whether 30 

compliance can be achieved, that question is normally asked and again, 

applicants are required to demonstrate their ability to comply with 

rules.  So again my view is there are noise provisions that are being 

developed separately in chapter 6 that will account for different zones 

and generators of noise and that is a sufficient safeguard in respect of 35 

the issue of noise rather than trying to develop a separate package of 

specific noise provisions in this case. 

 

MR LAING:   Is there not a level of backfilling here?  You have a client who 

wants to develop a quite significant sports facility so then he goes 40 

looking for a zone to put it in and then so he finds the most liberal zone 

that is available as open space zone and then says “Well that is, it, we 

are not going to tell you what is going to be in the zone.  Take it on 

trust and so all the standard rules will simply apply”. 

 45 



 Page 619 

  

Ch18: Open Space Commenced 17.02.16 

 So we have no idea as to what is going to be there, it is taken on trust 

that we will comply or whatever.  So is that essentially your position? 

 

MR PHILLIPS:   Well I think it is and I do not see any great difference here 

from say, an industrial zone which provides a framework of rules both 5 

within its zone and within general city rules to allow a range of 

development.  If someone wants to come along and build a massive 

warehouse or industrial building, that is dealt with by those rules.  It is 

the same here, you have those parameters that provide surety and where 

you go beyond those parameters you are into a resource consent 10 

process. 

 

MR LAING:   We are in a rural zone here, are we not? 

 

MR PHILLIPS:   Yes, we are. 15 

 

MR LAING:  And you are proposing a zone – leaving aside higher order 

documents – you are proposing a zone that allows a very high degree of 

development, and we can talk about whether it is four hectares or less, 

but a high degree of built development and other site development in a 20 

rural zone? 

 

MR PHILLIPS:   Yes. 

 

MR LAING:   And clearly there is a different degree of amenity between what 25 

you would expect in a rural zone and what you might expect in an 

industrial or commercial zone or even a residential zone, is there not? 

 

MR PHILLIPS:   There is but I think the process of working out what the 

appropriate parameters are for permitted activities and for establishing 30 

a rules framework comes back to the evidence.  And so again the 

evidence of Mr London is saying that the package of rules that were in 

attachment 1 to my evidence would provide for a level of development 

that is appropriate to that context. 

 35 

  [3.20 pm] 

 

 So if that is accepted then from a visual amenity, landscape amenity 

and character perspective there should be confidence that those rules 

will deliver an appropriate outcome in that context. 40 

 

MR LAING:   Do not you accept from a planning point of view that in this 

particular area, in this particular zone such as it is, that there would be a 

much greater degree of certainty if you had bespoke rules that dealt 

with internalised effects to the extent possible and gave greater 45 
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certainty to the Bridgmans and the neighbours, wouldn’t that be the 

best outcome? 

 

MR PHILLIPS:   I agree that it would provide a greater certainty.  So, as I say, 

an ODP you can provide any level of detail and Ms Dewar talked about 5 

Christchurch Stadium as an example where there is, you know, quite a 

lot of detail on there and of course you can do that.  At the other end of 

the spectrum is a fully permissive regime and then there is everywhere 

between.   

 10 

 And so my view is that the strategic objectives and particularly 

objective 3.3.2 is quite strong in its message about minimising the 

requirements for resource consents, minimising – I will just refer to it – 

the number, extent and prescriptiveness of development controls and 

design standards in the rules in order to encourage innovation and 15 

choice and the requirements for notification and written approval. 

 

 So again that is one of those objectives that is given primacy in the plan 

and to me that says for any rule, and not unique to this chapter, you 

need to ask yourself “Is that rule and prescription necessary to address 20 

the particular effect?”  And if it is then that is fine, and that is where I 

would say adding more detail to that ODP is a tool that is available in 

the event that there are effects that are concern but my view is that the 

ODP in its current format and the package of rules on the evidence of 

Mr London is adequate.   25 

 

MR LAING:   So we are a rural location and what you are saying basically is 

that the existing rules that were attached to the Metropolitan Facilities 

Open Space zone are a sufficient black box to internalise all effects, is 

that what you are saying? 30 

 

MR PHILLIPS:   In terms of visual amenity and in conjunction with the 

general rules so again the transport rules are managed by the transport 

chapter and there has been evidence that has concluded that that aspect 

is okay.  There are general city rules in terms of noise and glare that I 35 

have referred to in my evidence that will account for adjacent or 

interfaces with rural or residential boundaries and sites and will have 

standards that account for that.   

 

 As per my evidence the Open Space Metropolitan Facilities zoning, 40 

with the 15 percent building coverage and 30 percent site coverage for 

impervious surfaces, coupled with a 15 metre height limit and the ODP 

that Mr London has tabled, on Mr London’s evidence my view is that 

that is appropriate. 

 45 
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MR LAING:   But just to finish, I come back to the point this is a rural 

location, you are trying to shoehorn a fairly large type of urban 

development, and I use those words advisedly, would it not be best 

planning practice to have a set of bespoke controls that internalised 

effects as far as possible and minimised effects on adjoining owners to 5 

the extent practicable, is not that the best planning out come in this 

situation? 

 

MR PHILLIPS:   Well, my view is in this situation that is not necessary but if 

there are concerns around particular effects, which I do not have 10 

concerns, but if there are perceived to be concerns then additional 

controls can be introduced and be that tailoring or amendments to the 

Open Space Metropolitan Facilities zoning to suit the site.  So, for 

example, a 15 percent site coverage rule rather than 20 percent, that is 

an option.  The alternative is to have a more elaborate set of rules and I 15 

don’t see that as an issue. 

 

MR LAING:   Just one final question, aren’t those concerns fairly obvious 

given the very detailed conditions that were imposed on the stage 1 

resource consent? 20 

 

MR PHILLIPS:   No, I don’t think for the purposes of setting a zoning, I think 

the danger of setting resource consent conditions which were for a 

specific development with specific issues, there is a danger there that 

you are going to impose controls that wouldn’t otherwise be 25 

appropriate or necessary in a rules framework.   

 

 I probably haven’t answered that that clearly but I think again it comes 

back to is there a particular effect that you need that level of control for 

and again if there is an effect, I am repeating myself here, but I think if 30 

there is a particular effect of concern and it warranted one or more of 

those conditions in an ODP or in a particular rule, then that is an 

avenue that is available but my evidence is I don’t believe it is. 

 

MR LAING:   Thank you. 35 

 

HLC:   Thank you, Mr Laing.  Mr Chapman, re-examination? 

 

MR CHAPMAN:   No, re-examination, sir. 

 40 

HLC:   All right, thanks very much.  That completes that phase now we will 

move to the final phase, Mr Daysh? 



 Page 622 

  

Ch18: Open Space Commenced 17.02.16 

  [3.25 pm] 

 

MR DAYSH:   Yes, thank you, I have got three pages of questions and I will 

say that much of it has been traversed today but I would like to ask the 

other planners in the hot tub their position on the last 10 minutes of 5 

cross-examination and answers from Mr Phillips.  Are you in tune, you 

seemed to us reasonably in tune after lunch, are you still in tune with 

the planning views expressed by Mr Phillips in his cross-examination 

by Mr Laing? 

 10 

MR MILLAR:   Not entirely.  My view is that the suite of conditions that were 

developed for the resource consent were developed on the basis of the 

knowledge of the activity and the facilities that were going on that site.  

There was quite a bit of information available about the activities, what 

would be occurring and when they would be occurring et cetera.  And 15 

out of that there was a detailed suite of controls put in place, designed 

fundamentally to address amenity related effects at the interface with 

the Bridgman and Rowland property, not exclusively but 

fundamentally.   

 20 

 If I have understood what Mr Phillips has just said in response to cross-

examination I think he is effectively saying that in the circumstances of 

the Community Facilities zone, where we don’t necessarily understand 

the detail of the activities and the facilities that will occur on the site, 

that it is appropriate not to have that level of control.  Well, I have an 25 

issue with that because to my mind it is the opposite of that situation.   

 

MR DAYSH:   Ms Carter? 

 

MS CARTER:   I agree with that in terms of the amount of development as 30 

your starting point in the Open Space Metropolitan Facilities zone 

compared to the starting point that could be in either a bespoke zone or 

an Open Space Community Park zone.  That is my concerns are the 

same as Mr Millar’s. 

 35 

MR DAYSH:   So before we get too far into this, after hearing that cross-

examination are the three of you still of a view that it is worthwhile 

exploring through a process a bespoke zone for want of a better word 

looking at objectives, policies, rules and the ODP together to come 

back to us with your views whether you agree on something or not? 40 

 

MR PHILLIPS:   Maybe if I answer that since I am the one out on the limb 

here.  I think, yes, I mean as I say again where my planning view sits 

and where my practical awareness of what Canterbury Sports want to 

achieve is I think there is an ability to address those issues.  I think 45 

again, using noise as an example and taking on board Mr Millar’s 
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comments, again I keep to, as I say in my view, is you set a threshold 

or a rule beyond which you require consent and then that should be 

enough, and if there is doubt about whether an activity will achieve it, 

say it is outdoor courts near a boundary, the question is going to come 

up as to whether you will comply with noise and please demonstrate it.  5 

And that may get you back to the same level of detail around noise 

management plans and the all the rest of that appeared in those 

conditions.   

 

 So for that reason I don’t have too much of a problem from a practical 10 

perspective saying, “Well, look you can actually fashion a rule or an 

ODP that delivers that” because you are likely going to have deliver it 

anyway so I think - - - 

 

MR MILLAR:   Sir, on the noise management issue I have got a particular 15 

view on that and I acknowledge that Mr Phillips and I disagree.  The 

reason I am suggesting that there should be a noise management plan 

upfront in terms of a plan rule or a condition on a consent is that a 

facility like this is obviously going to be multifaceted, there is going to 

be a range of different activities occurring on the site from indoor 20 

sports activities to outdoor sports activities, functions, events, people 

coming and going potentially over a developed 19 hectare site, it is 

going to be a complicated noise environment. 

 

 On one hand, as Mr Phillips is advocating, you can say “Well, let’s just 25 

rely on the chapter 6 noise provisions to ensure that there will be a level 

of compliance”.  My preference and my strong view on this issue is that 

I think that determination of compliance is best achieved by way of a 

noise management plan because it is going to require the operator and 

developer of the site to give very serious consideration as to how the 30 

site will function and what methods and procedures they can put in 

place to ensure that (a) compliance is achieved and perhaps possibly 

better than compliance is achieved, and that is a net benefit to everyone 

if that occurs. 

 35 

  [3.30 pm] 

 

MR DAYSH:   All right, well I think I should perhaps signal that the Panel 

already has in front of it the full spectrum of, or either end of the 

spectrum, we have Mr Phillips who wants a permitted activity standard 40 

for development of the site really tied to the ODP which is what Mr 

London has given us so it is, I called it skinny.  It is certainly only 

controlling those very, very edge effects. 

 

 I think we would encourage the Planning Team here to look at what 45 

might be an appropriate and more certain set of provisions in the 
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middle somewhere so at least we have the spectrum in front of us and I 

am certainly, from a planning practice point of view, that would help us 

greatly when we ultimately have to make a decision on all of the 

evidence and I will say, just for the record that the reason we thought a 

hot tub would be useful was after reading all the evidence, it seemed to 5 

us in the big picture, the three planners felt that this project site vision 

had planning merit. 

 

 Certainly, Mr Phillips, advocating for his client or representing his 

client, felt that.  Ms Carter and Mr Millar, with some reservations, also 10 

thought there was potential to look at some provisions that were part of 

that zone so we are certainly looking for something in the middle to 

assist us with as another proposal that we could look at. 

 

 The next thing I would like to say is - - -  15 

 

HLC:   I think we will take a five minute adjournment now.  We are running a 

bit behind time and I appreciate that people are waiting.  We will take a 

five minute adjournment and hopefully we will move on to the next 

matter – Mr Daysh thinks 10 minutes.  These things tend to overrun a 20 

wee bit so I would say you can safely go for 20 minutes. 

 

MS APPLEYARD:   If I can assist, I have got two matters this afternoon that 

are down for 25 minutes that I was not intending to take 25 minutes so 

I have indicated that to the registrar so I have got a matter for 25 

Waterloo Park and Orion which I have filed legal submissions so I was 

really going to answer any questions on those. So they are down for 

25 minutes each so you have got that time in your schedule for those 

two submitters. 

 30 

HLC:   Thanks very much.  On second thoughts, I think you could probably 

safely go away for 25 minutes and I apologise that you are kept 

waiting. 

 

ADJOURNED [3.32 pm] 35 

 

RESUMED [3.39 pm] 

 

MR DAYSH:   Thank you.  We’ll get going again.  While you appeared to set 

aside the high level documents for an exercise, the Panel would 40 

appreciate some further help with you about those documents, because, 

of course, in our decision making we need to have a good look at those 

and see whether they really are offended by granting open space zoning 

for this site. 

45 
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  [3.40 pm] 

 

 So my understanding, I think that it is correct that, chapter 6 of the 

Canterbury Regional Policy Statement is the key chapter for the 

purposes of our discussions on the RPS. 5 

 

 I wonder and I think you have all agreed that, the questions across 

examination that, this facility is a significant recreational resource for 

the Christchurch area and it has some more potential to grow and fill a 

need in the Christchurch recovery, I think you all agree with that? 10 

 

MS CARTER:   Yes. 

 

MR PHILLIPS:   Yes. 

 15 

MR DAYSH:   Yes.  Now I wonder if we could have a look at policy 6.3.1, 

which is one of the key policies, which we need to look at it as a Panel, 

so you have all looked at this policy, do you have anything apart from 

the definitions discussion that we had about urban and rural activities, 

do you have anything that you could describe to us related to this 20 

policy that you think is a real concern for us as a Panel and how it is 

written? 

 

MS CARTER:   Well I think that if you look at 4; “Ensure new urban activities 

only occur within existing urban areas or identified greenfield priority 25 

areas”, now that to me is a concern that what we have here is – and I 

guess the “new” and then we got the debate over the “urban activities”, 

so applying that, this policy framework specifies where these activities 

should occur. 

 30 

MR DAYSH:   Yes. 

 

MS CARTER:   Yes. 

 

MR PHILLIPS:   Just adding to that, I mean I think – I do not contest or 35 

disagree with what Ms Carter said, I think if you found that it is an 

urban – that what is sought is an urban activity, then there is clearly 

going to be an inconsistency, conflict, contrariness to that particular 

clause, and I think I have just draw attention, with my evidence I have 

noted viewing that chapter 6 in the round and particularly in terms of 40 

what it is trying to achieve and you can take guidance from the 

environmental results but I think again the reason for that there is 

around, you know urban form, infrastructure and the like, and again 

there are very clear directions through that chapter about residential and 

business activities in particular that do not flow through or there is no 45 

equivalent direction around recreation activities. 
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 So I guess my view is that, yes, you can find – in the event that you 

found that the activity was an urban activity, yes, there would be 

conflict with that clause but my view is that that is not fatal in the 

overall balance of that chapter. 5 

 

HLC:   Mr Millar? 

 

MR MILLAR:   My view is that the wording in clause 4, is the wording of the 

clause 4, it is relatively clear in terms of what the meaning is, and that 10 

is that new urban activities should only occur within prescribed 

locations – this is not one of those locations, but I agree with 

Mr Phillips it does come down to the issue of whether you consider this 

to be an urban activity. 

 15 

MR DAYSH:   Yes, and I think what I have listened to is that that is arguable, 

there are ways of interpreting the rural activities/urban activities, where 

you could have a close look at that.  So I think we have had enough 

evidence on the differences between those, but I think, would it be fair 

to say that, I think one of you mention that the drafting was not 20 

particularly well constructed, you know in the round - - -  

 

MR MILLAR:   We would - - -  

 

MR DAYSH:   - - - those definitions could be argued a number of ways, could 25 

they not? 

 

MR MILLAR:   We would never criticise the drafting of the Plan. 

 

MR DAYSH:   Yes.  But is it fair to say that those two definitions could be 30 

interpreted in a number of ways?  It is not black and white or would 

you - - -  

 

MR MILLAR:   It is not black and white, I mean the mere fact that we have 

debated it at length here and in terms of the resource consent, I mean 35 

even I would say clearly it is not black and white. 

 

MR PHILLIPS:   I agree, if you consider both the definition of urban activity 

and rural activity together, then it does seem as though the definition is 

allowing elements of each in both locations.  The question I suspect 40 

that you will need to give thought to is, which particular definition 

more fully describes the proposal that is currently being put forward by 

CSL. 
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  [3.45 pm] 

 

 And my current view on that is that it fits more comfortably within the 

definition of urban activity, and as I have stated earlier today, I do not 

believe that the exception that is provided by allowing activities that 5 

require a rural location applies, either. 

 

MS CARTER:   What I would add to that is that; yes, it is not black and white.  

It needs to be interpreted in the fairest possible way in terms of the 

intent of the overall framework of the RPS and what that chapter 6 is 10 

trying to achieve and it does put defined limits around the city for a 

purpose, and if there was not a problem with the interpretation then 

there would be no need to go to the Minister and say, “Can you adjust 

the LURP?” 

 15 

 So from my point of view, Canterbury Sports Limited must know 

themselves that there is an issue with this and potentially in terms of 

the interpretation certainly that myself and Mr Millar have, that it 

would prevent this from being able to occur there and that is why they 

have approached the minister, to amend the LURP, to take away that 20 

ambiguity. 

 

MR PHILLIPS:   Just adding to that, and to me that helps reinforce my view 

that overall there is not an issue of inconsistency or not giving effect to 

the RPS because if there was uncertainty over the definition but there 25 

was really clear direction that enabled, apart from the words, urban 

activities, do not get me wrong there, when you actually get down to 

why that is, there will be lots of clear direction in there that you could 

hang your hat on terms of saying look there is a clear policy reason 

there why you should not be allowing this activity in that location and 30 

that is where it comes back to the reasons why urban activities are only 

supposed to occur within the urban line.   

 

 It is about avoiding unplanned demands for infrastructure to service 

typically business and residential activities, fundamentally changing 35 

urban form in terms of having urban sprawl and inhibiting recovery 

through unplanned growth.  So again my evidence has said, you do not 

have those issues with urban form, you do not have those issues with 

infrastructure and we have got evidence from Council reinforcing that.  

NZTA has got a network authority there saying they are fine with it and 40 

from a recovery perspective there seems to be widespread agreement 

that this thing is good from a recovery perspective. 

 

 So I think, yes, wherever you get to with that definition, you can still 

say; well we have got problems here in terms of the words but in terms 45 

of what that chapter is trying to achieve, we do not. 
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MR DAYSH:  The other planners agree with Mr Phillips about the 

infrastructure issues not being a? 

 

MR MILLAR:   Well the evidence from the Council is to that effect as I 5 

understand it. 

 

MS CARTER:   Yes. 

 

MR DAYSH:   Okay, that is helpful.  Could we have that back up again 10 

please?  I do have another couple of questions about that because this is 

at the centre of the issue about the RPS.   

 

 All right, I have two other questions for the group about that this 

policy.  Have any of you turned your mind to number 5, relating to 15 

educational facilities?  Being an academy, being a learning place, might 

that be relevant in your views? 

 

MR MILLAR:   It will probably come down to the definition of education 

activity.  I wonder if we could bring that up on the screen please? 20 

 

MR PHILLIPS:   Yes, I do not think that will help.  While that is coming up, it 

means facilities used for primary, secondary or tertiary education. 

 

MR MILLAR:   Right.  It is fairly narrow. 25 

 

MR DAYSH:   Thank you, and also we will look back at that policy again 

when we get there.  Okay so in 4 we are looking at all identified 

greenfield priority areas, map A.  So when we look at map A we have 

greenfield priority areas for residential and greenfield priority areas for 30 

business.  Do you think there is something in that that, you know this is 

not a new housing development or a business zone? 

 

 Do you think there is any relevance that this is not, we are not looking 

at this zone as an identified greenfield priority area.  Any comments 35 

about that? 

 

MR MILLAR:   Well the greenfield priority areas in map A for residential and 

industrial development were specifically identified during the UDS 

process through to PC1 and then onto the LURP review itself and they 40 

were designed specifically to point industrial business and residential 

development into certain locations.  It is silent on other land use 

activities. 
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  [3.50 pm] 

 

 Now, I am not sure if that is purposeful or simply an omission but the 

fact remains that the policy points certain types of development into 

certain locations in accordance with map A. 5 

 

MR DAYSH:   And within the urban limit they are all - - - 

 

MR MILLAR:   Correct. 

 10 

MR DAYSH:   - - - it is like an urban boundary for those purposes? 

 

MR MILLAR:   Yes, yes. 

 

MR PHILLIPS:   I think again, to me – getting out my broken record – but that 15 

is again another example of where the policy focuses again primarily 

on residential and business activity and it is a gap.  Again, that helps, in 

my view, in terms of reaching a view about no sort of inconsistency or 

not giving effect to the policy statement. 

 20 

MR DAYSH:   Yes, so this is your position and we need to look at that whole 

in the round. 

 

MR PHILLIPS:   In the round and those sorts of examples where clearly there 

is that link back to business and residential activity. 25 

 

MR DAYSH:   And Mr Phillips in his evidence sets out a number of other RPS 

policies that he thinks are relevant.  Do the other planners have any 

concern with those?  I think they were in his evidence-in-chief.   

 30 

MR PHILLIPS:   Paragraph 37 on page 11. 

 

MR DAYSH:   Paragraph 37 if we are looking in the round. 

 

MR MILLAR:   Sir, do you want us to go through these on an objective by 35 

objective basis? 

 

MR DAYSH:   Just read them through and see whether you disagree or 

whether you think they are relevant for us to consider. 

 40 

MR MILLAR:   Well, I think the first objective that Mr Phillips referred to is 

6.2.1.7 which deals with maintaining the character and amenity of rural 

areas and settlements. 

 

MR DAYSH:   That is relevant. 45 
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MR MILLAR:   It is relevant?  We may disagree on whether or not this 

proposal does maintain the character and amenity of those rural areas.   

 

 I am particularly conscious of your questioning of Mr London where 

you were asking him about his understanding of the meaning of the 5 

word “amenity”.  My view on it based on, as I have said in my 

evidence, I do not believe in the round that the proposal is necessarily 

aligned well with 6.2.1.7 in its current form. 

 

 The next one is 6.2.1.9 and I would have to say yes, there is a degree of 10 

alignment there with the issue around infrastructure.  I do not think 

there is any disagreement there at all. 

 

 And then 6.2.1.10, again I think there is a degree of alignment there 

with the proposal.  Any comments on that? 15 

 

MS CARTER:   No, I do not have a comment on that. 

 

MR MILLAR:   6.2.3.4, is that correct, Jeremy?  Provides a range of densities 

and - - - 20 

 

MR PHILLIPS:   No, that is not right. 

 

MR MILLAR:  I am not sure that that is relevant, and then 5, Healthy 

Environmentally Sustainable and Functionally Efficient and Prosperous 25 

– I can see an argument. 

 

MR DAYSH:   Yes. 

 

MR MILLAR:   Both ways on that, to be fair – both in terms of the way it 30 

impacts on the adjoining rural environment versus the opportunities 

that are provided by CSL on that site.   

 

HLC:  Sorry, which one was that, Mr Millar? 

 35 

MR MILLAR:   That is clause 5.6.2.35.   

 

MR PHILLIPS:  To assist, if you can strike out the reference to 6.2.3.4, it 

should just be 6.2.3.5. 

 40 

MR DAYSH:   Now, coming back to the one, Mr Millar, where you said we 

are not particularly well aligned as it stands at the moment, the one that 

relates to amenity.  That is an area that, do all of the Panel agree that 

you should be focusing on how you deal with that issue on aligning the 

Proposal better to that aspect when you look at another version? 45 
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MR MILLAR:   Yes. 

 

MS CARTER:   Yes, I agree with that. 

 

MR PHILLIPS:   Yes, and I have stated in my evidence, you know, that that 5 

alignment with that objective is on the basis it is subject to built form 

standards that are set at an appropriate level having regard to 

surrounding character and amenity. 

 

MR DAYSH:   Thank you.  All right, my next question is about another open 10 

space zone and it perhaps does urban things but is not within Map A, 

the McLeans Island zone, within that, and I am looking particularly at 

8.1.4, I think it is A2, the policy about McLeans Island, just confirm 

that zone is not within the map A urban limits, is it? 

 15 

  [3.55 pm] 

 

MS CARTER:   No. 

 

MR DAYSH:   No.  And do you think that is an example of things that might 20 

be urban activities enabled by the plan to be outside the urban limits? 

 

MS CARTER:   A lot of those activities are outdoor and widespread and they 

are quite – there are large areas of land with very low level of 

development, yes, so it is in objectives and policies. 25 

 

MR DAYSH:   I am asking about what the policy might allow, is talking about 

activities requiring larger scale buildings for areas of land. 

 

MR MILLAR:   I am not familiar with the extent of that zone, but I am 30 

assuming – Ms Carter, you can confirm – it includes for example the 

wildlife refuge? 

 

MS CARTER:   The Orana Park? 

 35 

MR MILLAR:   Orana Park? 

 

MS CARTER:   Yes, it includes Orana Park, yes, quite extensive activities, 

more to do with benefiting from being isolated, a long way from the 

urban area. 40 

 

 But in terms of, if you look at the rules, that implement thus, they are a 

lot more restrictive, so in terms of the types of development that occur 

there, if you look at the rules individual under permitted activities, this 

is a much more constrain zone that the open space metropolitan facility 45 

zone, and even more so than the open space community park. 
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MR DAYSH:   Yes, but it could be, it is an example of an area outside the 

urban limits, which is set aside for its attributes for larger buildings and 

space. 

 5 

MR MILLAR:   And it is an existing area in the sense of a number of activities 

that are already established. 

 

MR DAYSH:   Yes.  As you would agree the Yaldhurst Road site, there is an 

existing facility there, so I am just trying to look at, you know taking a 10 

very pure view of the higher planning documents and how the plan 

actually deals with these sorts of unique situations. 

 

 Was there any other comment on that or shall we move on? 

 15 

MR MILLAR:   No, not from me. 

 

MS CARTER:   I do not have anything. 

 

MR DAYSH:   All right, I am nearly there. 20 

 

 Look, my other questions were about the types of things that you might 

think about, including in an ODP and policies and rule package, and 

those have been thoroughly canvassed in cross-examination, the sorts 

of things that you have agreed you will be looking at, and those, again 25 

my part, those are the sorts of things that I really like you to, to focus 

on when you go away and come back with another proposal. 

 

 I would commend to you to have a look at the regional sports park zone 

in the Hastings District Plan – it is just a newly approved plan – but 30 

that has considerable similarities to the situation we have here, and it 

has quite a veto Outline Development Plan, for want of a better word, 

tied in with activity status, which gave certainty about internalising or 

being certain where major buildings could go and being responsive to 

neighbour effects, that type of thing, so that would be well worth while 35 

you are having a look at, I think. 

 

MS CARTER:   Thank you. 

 

MR MILLAR:   The discussion that Mr Phillips and I had earlier was that, we 40 

believe that the process would be to develop a draft revised ODP in the 

first instance, and then from that a suite of rules could be developed, 

being that the ODP would inform the rule structure that we have 

followed. 

 45 
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MR DAYSH:   And again for my part, I would look at it quite openly about 

whether you could stay within one of the existing zones and a lot of the 

plan provisions we have seen, there are certain circumstances where 

those have been developed further to take account of particular 

situations without having to create another new zone, so again I would 5 

encourage you to look at, yes, the best package given where we have 

started the evidence we have, and that other example I gave you. 

 

  [4.00 pm] 

 10 

HLC:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

HLC:   Just three matters.  First, timeframes: I take it that you are all clear as to 15 

the sort of further information that Mr Daysh has invited.  Would a 

couple of weeks be okay with that?  Is that reasonable or unreasonable?  

 

MR MILLAR:   It is reasonable. 

 20 

MS CARTER:   The outer end of the two weeks because I am in the definitions 

proposal which is next week so we have got evidence filing this week 

and then rebuttal and then we move to a hearing. 

 

HLC:   Okay, well the outer end of two weeks or is that too tight for you?  25 

Because I appreciate that you have got heavy commitments, Ms Carter. 

 

MR PHILLIPS:   If it assists, I would expect it is probably our role to take the 

lead in terms of trying to fashion something up so I think in any 

conservation we may be able to take a bit of pressure off Ms Carter? 30 

 

HLC:   Let’s approach it this way: we set a deadline for two weeks but if things 

transpire against you, feel free to come back to the Secretariat and seek 

an extension. 

 35 

MS CARTER:   Thank you, appreciate that. 

 

MR CHAPMAN:   Sir, if I can just comment on that while we are on the 

subject, just as I have pointed out that Mr Meyn is overseas at the 

moment.  Sometimes have a few problems communicating, I do not 40 

know whether it is deepest darkest Siberia that does not pick up things 

but I will come back to the Panel if I need more times in terms of 

communicating with my client before coming back. 

 

HLC:   Yes, except that the way I am seeing and perhaps Panel members may 45 

like to express it their own way, this is the expert’s evidence and we are 



 Page 634 

  

Ch18: Open Space Commenced 17.02.16 

not expecting input from Mr Meyn or the Council.  It is the expert’s 

view that we are after here so that is perhaps not going to pose a 

problem. 

 

MR CHAPMAN:   Very good, sir. 5 

 

MS HURIA:   Yes, I agree.  I think we are clear what he is trying to achieve so 

it is up to the experts. 

 

HLC:   Are you happy with that? 10 

 

MR DAYSH:   Yes, I think so. 

 

HLC:   Now, the second matter and this tantalising business of trying to sort 

out whether it is in the Regional Policy Statement or not, going to 15 

policy 6.3.1, sub-policy 4, it relates to new urban activities; what is 

your view as to the activities that already exist there?  Do they fit 

within it or not? 

 

MS CARTER:   I think at the time that it would have been considered for the 20 

resource consent there were new urban activities, but I think that from 

the purposes of developing the plan, my view is that the ones that were 

already there are consented and they are existing activities and they are 

not new.  That is my view. 

 25 

HLC:   So when does a policy statement speak?  Now, in terms of us applying 

it, or at some earlier time? 

 

MS CARTER:   Well I think from my point of view, this issue of new urban 

activities would have been canvassed by the Commissioner when he 30 

looked at the resource consent so it would have to have given effect – 

well actually, the resource consent does not have to give effect, it is a 

different – well, a plan change or District Plan review, has to give 

effect, but the Commissioner would had to have considered this.  So I 

think at that point he would have been looking at new urban activities 35 

but I think that those are already there now for this District Plan review, 

the ones that were consented. 

 

HLC:   Yes, okay.  Mr Millar? 

 40 

MR MILLAR:   I have to be careful of the words I choose here, I have got 

another hearing coming up very soon where a similar topic is going to 

be debated but my view is that they are existing rather than new 

because they are implemented by way of a resource consent.  The same 

view as Janice, yes. 45 
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HLC:   Thank you.  And my next question and final question is also on this 

question of definitions, urban activities.  The words in brackets that we 

talked about earlier on about excluding activities that require a rural 

location.  When considering that, would it be right or wrong to take 

into account the facilities that already exist and that if there is to be an 5 

extension, they have inevitably have got to be on the same site.  So who 

draws the first straw there? 

 

  [4.05 pm] 

 10 

MR PHILLIPS:   Well I have touched on it in my evidence, so maybe I will let 

the other two go first.   

 

MS CARTER:   Well I do not think there necessarily has to be any extension, 

they have got a resource consent which constrains the development, so 15 

there doesn’t have to be any additional development other than that the 

owner of the site wishes to extend the site.  There is nothing to prevent 

development of the site somewhere else or football pitches going 

somewhere else. 

 20 

HLC:   Well bearing in mind this is a private facility, yes. 

 

MS CARTER:   I do not think it means it requires a rural location, I still think 

we are in that location - - - 

 25 

HLC:   No, I appreciate that, I am just being devil’s advocate here. 

 

MS CARTER:   Yes, that is fine.  My view is that it does not require a rural 

location.   

 30 

HLC:   Yes, I appreciate that. 

 

MR MILLAR:   I agree with that view, I do not believe that there is an 

argument to say you can leverage off an activity that may have already 

established by way of another process, by way of resource consent, I do 35 

not agree with that kind of argument.   

 

HLC:   Yes, sure.   

 

MR PHILLIPS:   So in paragraph 34A I have specifically talked about that, and 40 

I have just concluded in that sentence that “any related or additional 

recreation activity which seeks to establish in conjunction with the 

existing activity would by necessity require a rural location”; so that 

would be for example a fitness gym or weights room that is specifically 

for the football players that are there. 45 
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 That in my view would require a rural location by virtue of the fact it is 

not going anywhere else, for that reason.  And I think again I have 

touched on in my evidence the fact that the Plan has got quite strong 

policies around encouraging or promoting or enabling its words to that 

effect, “multifunction” and “multiuse facilities” and trying to 5 

encourage that.  So again, if that does not directly answer your question 

around “is it enough for it to require a rural location?” but again I think 

the Plan is saying “if there a recreation facilities in a location we want 

to encourage more stuff to go in and leverage off what is there and have 

co-location benefits”. 10 

 

 And to me, if you are going to do that, that would require a rural 

location because that is where the site is. 

 

HLC:   Okay.  Well given that the matters that have been raised by the Panel 15 

are within the general scope of the matters that were raised in cross-

examination, I am not proposing to open the matter up again to counsel 

unless any of you feel desperately that there is something that you need 

to clarify.   

 20 

MR CHAPMAN:   No, sir.   

 

HLC:   All right.  Okay.  

 

 Well thank you very much Ms Carter, Mr Phillips.  Mr Millar and 25 

Mr Phillips, I think I can speak for the Panel, that we have been greatly 

assisted by this approach to trying to resolve issues, and we will have to 

go away and grapple with them.  So if we could have your proposed 

package in two weeks, but with the ability to extend that time, 

Ms Carter, if it becomes necessary. 30 

 

 And Mr Chapman, if we could have a copy of the consent in due 

course. 

 

MR CHAPMAN:   Yes. 35 

 

HLC:   Now as far as closing submissions are concerned, they will be in 

writing.  I understand that this has been the approach adopted 

previously by other Panels. 

 40 

 Timeframe and sequence, although I am not too sure that sequence is 

important, I think you will all give it your best shot in your closing and 

whose comes in first does not matter, does it? 

 

MR LAING:   Well normally the Council has the final right of reply. 45 

 



 Page 637 

  

Ch18: Open Space Commenced 17.02.16 

HLC:   Yes. 

 

MR LAING:   And the reason for that is, well there is a number of reasons for 

that, but the main one is that there is obviously multiple parties or 

whom have to - - - 5 

 

HLC:   Yes, okay. 

 

MR LAING:   - - - and the Council cannot draw it all together unless it sees the 

other closing, so Council always goes last. 10 

 

HLC:   Okay. 

 

MR LAING:   In terms of timing here, there is obviously the issue around the 

redraft of these rules that needs to be accommodated, there is also 15 

Hagley Park too, which we can come to a bit later on, that might also 

have an impact on closing, although I think we can probably deal with 

that in the next few days as opposed to a few weeks. 

 

  [4.10 pm] 20 

 

 So once this drafting exercise is out of the way in the normal course of 

events the Council would then usually prepare its final version, having 

considered all the evidence, and provide that to the other parties, they 

would then have time for closing and the Council would have normally 25 

a week after that.  I could address this in a memorandum to - - - 

 

HLC:   So how much time after the two weeks do you think you would require, 

subject to any extension, there would be an automatic extension for 

submissions if there was an extension for the package coming from the 30 

planners? 

 

MR LAING:   Well, I would think, Chair, that the Council may require a week 

simply to put together the  last version of its proposal which is taken 

into account. 35 

 

HLC:   So are we taking that three weeks from now? 

 

MR LAING:   Yes, it would be three weeks.  Ms Carter could jump in if she - - 

- 40 

 

HLC:   Three weeks from now is fine. 

 

MR LAING:   - - - about this.  And then another week for parties closing and 

another week for Council closing. 45 
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HLC:   Okay. 

 

MR LAING:   Something of that order I believe. 

 

HLC:   Well, that will be the order, two weeks for the planners, three weeks for 5 

the Council, four weeks for the submitters and one week following that 

for reply, all of those calculated from today, is that clear? 

 

MR LAING:   Yes, sir. 

 10 

HLC:   Okay, thanks.  We need to get Mr Neill back in. 

 

MS DEWAR:   Sir, just before you stop I heard that you would be doing a site 

visit tomorrow I gather and I will check with my client but I am pretty 

sure he would want you to go visit his property and you can take it 15 

from me that - - - 

 

HLC:   We would be very happy to do that, Ms Dewar. 

 

MS DEWAR:   So it is a very long windy driveway but further down the road 20 

from the entrance to the park. 

 

HLC:   So whoever is taking us will need to know which driveway to go. 

 

MS DEWAR:   Perhaps I get Ms Reese to - - - 25 

 

HLC:   No, Ms Huria is, she will be able to navigate us and counsel can 

certainly be there but we don’t require it. 

 

MS DEWAR:   We won’t be there. 30 

 

HLC:   Yes, okay, thanks very much.  And I take it that there are no other 

matters that we need to deal with in relation to Canterbury Sports? 

 

MR LAING:   Nothing in relation to that, sir, I was going to go onto to say that 35 

there is a conferencing statement has been filed, from the noise experts, 

on the Isaac Conservation issue, this is on the five kilometre against 

two kilometre. 

 

HLC:   Oh, yes. 40 

 

MR LAING:   It has been lodged with the Secretariat. 

 

HLC:   Thank you very much. 

 45 

MR LAING:   An hour or so ago. 
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HLC:   That is very good indeed. 

 

MR LAING:   I have located a couple of decisions relating to the Hawke’s Bay 

facility.  I think it is plan change 44 so I can make those available to 5 

you. 

 

HLC:   It seems to be a hotbed for all that sort of thing, doesn’t it? 

 

MR LAING:   Yes, I can circulate that to the parties and to the - - - 10 

 

MS DEWAR:   Sir, I wonder if we have moved onto a different topic, I could 

be excused, I have got a plane to catch? 

 

HLC:   Yes, sure. 15 

 

MS DEWAR:   And if we are onto - - - 

 

MR LAING:   Sorry, yes, that is all. 

 20 

HLC:   Thank you very much for your attendance, Ms Dewar and Ms Reese. 

 

MS DEWAR:   Thank you. 

 

HLC:   And the witnesses, thank you. 25 

 

<THE WITNESSES WITHDREW [4.13 pm] 

 

 Now, Christchurch International Airport, Ms Appleyard? 

 30 

MS APPLEYARD:   Yes. 

 

HLC:   Your first up or if you want to deal with them in a different order. 

 

MS APPLEYARD:   No, I will deal with Christchurch International Airport 35 

first because I have a live witness for that matter. 

 

HLC:   Yes, thank you. 

 

MS APPLEYARD:   Mr Bonis. 40 
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<MATTHEW WILLIAM BONIS, affirmed [4.14 pm] 
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<EXAMINATION BY MS APPLEYARD [4.14 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Matthew William 

Bonis? 

 5 

MR BONIS:   I do. 

 

MS APPLEYARD:   And you are an associate at Planz Consultants in 

Christchurch? 

 10 

MR BONIS:   I am. 

 

MS APPLEYARD:   You have the qualifications and experience set out in a 

number of statements of evidence now? 

 15 

MR BONIS:   I do. 

 

  [4.15 pm] 

 

MS APPLEYARD:   And in relation to this particular chapter you have filed a 20 

statement of evidence, dated 27 January 2016? 

 

MR BONIS:   That is correct. 

 

MS APPLEYARD:   And I will just ask you to confirm that is true and correct 25 

to the best of your knowledge? 

 

MR BONIS:   It is. 

 

MS APPLEYARD:   Now, you have a summary of your evidence.  I am 30 

conscious that when we filed this evidence we were not aware of who 

the Panel members were going to be and there is obviously quite a bit 

of cross-referencing to other chapters so I have asked Mr Bonis to bear 

that in mind as we go through. 

 35 

HLC:   The summary does not need to be in great detail for us.  If you can just 

tell us basically, Mr Bonis, where you are coming from and what your 

main concerns are. 

 

MS APPLEYARD:   Yes, so you have got a highlights package.  If you could 40 

just take the Panel, thank you. 

 

MR BONIS:  I have a sort of one minute version and a 10 minute version, sir, 

if you may.  The one minute version simply is there are no issues left 

with contention between the airport, what is myself and Ms Carter for 45 

the Council. 
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HLC:   Yes, and the only issues seemed to be the noise testing that had lingered 

on a bit. 

 

MR BONIS:   That is true, sir, simply whether or not there was a placeholder 5 

that was provided within these provisions referencing engine testing or 

whether or not that matter was simply left over to be heard with the 

bulk of the evidence in chapter 6 and I have identified where in my 

evidence the Panel can then go back and provide those changes if they 

concur with the airport in that particular instance. 10 

 

 So, sir, on that basis, I could labour it but there probably would be little 

point. 

 

HLC:   Well, I think we just move to questioning from the Panel, 15 

Ms Appleyard. 

 

MS APPLEYARD:   Yes, so I am not sure what the composition of the Panel is 

for, chapter 6; so chapter 6 is the General Rules chapter and we are in 

rebuttal phase at the moment. 20 

 

HLC:    I think you need to assume that, well, Ms Huria is involved. 

 

MS APPLEYARD:   Yes, and Ms Huria. 

 25 

HLC:    And Mr Daysh is involved, but Mr Neill and I are not. 

 

MS APPLEYARD:   No, so we are in rebuttal phase at the moment and the 

hearing starts on 11 March and in that hearing what will be determined 

is the rules relating to operational noise from planes taking off and 30 

landing and the rules relating to engine testing so really we are just 

wanting to make sure that we do not lose sight of references to those 

particular matters in chapters that have already been heard and the 

process so far has been to put some sort of marker in to indicate in this 

decision that those will be dealt with in later chapters so it is really just 35 

make sure we do not lose sight of - - - 

 

HLC:   Well, I think we need to record that the relevant information contained 

or presented to the chapter 6 Panel will be incorporated into our 

deliberations. 40 

 

MS APPLEYARD:   Yes, and it has come up at the Rural chapter as well so 

this issue that we are dealing with now has come up in other previous 

hearings about engine testing is coming at the hearing at the end of the 

chain and, therefore, sort of preliminary findings have been made on 45 
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the basis that chapter 6 ends up the way the Panel thinks it is going to 

end up so it is a bit messy. 

 

HLC:   And that reminds me too that it has been indicated, I think, Mr Laing, 

that you might have submissions to make probably in closing about 5 

how different Panels should handle the overlap.  Are you still of a mind 

to do that or have you - - - 

 

MR LAING:   I intend to deal with it in closing because clearly in relation to 

some matters within the scope of this hearing there is a catch-up and 10 

this is particularly related to Fulton Hogan and so, I mean, that 

particular matter is quite a discrete matter that is being dealt with in the 

rural chapter and I will be coming back to that later on today with 

Ms Radburnd. 

 15 

 So that is a matter that, in my view, the sequence should be that the 

Panel dealing with the rural zone, zone matters, should probably make 

a determination on that first because that is where all the evidence was 

heard.   

 20 

HLC:   Yes, okay, thanks very much. 

 

MR LAING:  But that is probably the only matter I am aware of at the 

moment.   

 25 

MR DAYSH:   Mr Laing, can I just ask you about that in terms of we are 

dealing with part of the Fulton Hogan proposal swap in chapter 18, part 

of it is dealt with in chapter 17 so, you know, obviously some sort of 

integration or co-ordination across those two chapters is really what 

you are looking for, is that right, rather than necessarily one might 30 

having to come before the other and we are bound by another Panel’s 

decision, is that - - -  

 

  [4.20 pm] 

 35 

MR LAING:   Yes. 

 

MR DAYSH:   - - - is that your thinking? 

 

MR LAING:   Yes.  I have not got down to the precise detail about how the 40 

coordination of work between the different Panels, and it is clearly a 

matter beyond my control anyway.  But the point is, about the Fulton 

Hogan and land swap proposal, if I can call it that, dealt with in great 

detail in the rural zone proposal hearings and the memorandum I filed 

the other day, just attaching all the evidence and the transcript and the 45 

legal closing, certainly I think will illustrate to you that it is a very 
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complex issue, a lot of evidence, a lot of cross-examination, a lot of 

Panel questions and quite detailed submissions and closing. 

 

 So it seem to me that it may well be that the two Panels could 

coordinate and reach a combined decision on that.  How it actually 5 

works though, I do not quite know. 

 

MR DAYSH:   Well one of the relevant factors, and I think the Chair 

mentioned that we would bringing that evidence into our 

considerations, though we are looking at that - - -  10 

 

MR LAING:   Yes. 

 

MR DAYSH:   - - - as part of the background, which (INDISTINCT 1.32). 

 15 

MR LAING:   And in terms of just the efficiency in running these hearings, it 

really – the very strong direction from the Panel generally was that, 

evidence was not to be repeated. 

 

MR DAYSH:   Yes. 20 

 

MR LAING:   And that is why Council made a strategic decision not to 

reengage on that because it feels that everything can be dealt with has 

been dealt with. 

 25 

HLC:   Now, Ms Appleyard, sorry, we have side - - -  

 

MS APPLEYARD:   Yes, I was actually jumping around. 

 

HLC:   - - - side tracked on this. 30 

 

MS APPLEYARD:   No, actually it is not a side track because I filed some 

submissions for Waterloo Park, which I am going to talk to you about 

shortly which raise the same issue, we called all our evidence in the 

rural chapter and did the cross-examination which the Panel have not 35 

had the benefit of the live cross-examination, it is in the transcript, so I 

think - - -  

 

HLC:   Again, we will be transporting that evidence into this hearing. 

 40 

MS APPLEYARD:   Yes, I think - - -  

 

HLC:   Yes. 

 

MS APPLEYARD:   - - - just only one Panel member in common, was I think 45 

Mr Neill, so that – right, I could not remember who was on what on 
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subdivision and for rural.  So that is quite tricky, because certainly in 

terms of this hearing we came along deciding not to spend a whole lot 

of time and money here and rely on that earlier hearing, and I have 

lodged some submissions really just repeating what we had said there, 

but we really did not want to have to do it all again here. 5 

 

HLC:   No. 

 

MS APPLEYARD:   So I might file some comments on that, but following 

what Mr Laing has said if - - -  10 

 

HLC:   Well I think it would be helpful to us, and we are talking about both 

this and Waterloo Park, if you highlighted anything you think that 

members of the Panel who were not on the previous one, ought to be 

alert to, that would be helpful from my point of view any way because I 15 

have not been on any of the others. 

 

MS APPLEYARD:   Yes.  I just raise one concern which I can deal with, is 

there is a difference between reading a transcript and seeing the 

witnesses live and how they perform, it looks different when it is 20 

writing then, so I would have a concern if the evidence, you know with 

the Panel members that have not had the benefit of actually seeing 

those witnesses, I think - - -  

 

HLC:   Well, yes, but that is one of the difficulties of this whole process, and 25 

short of the same Panel going right through - - -  

 

MS APPLEYARD:   Yes. 

 

HLC:   - - - that problem is inherent in the structure that we have got and I just 30 

think we have got to do our best to grapple with – I know exactly what 

you are saying, but perhaps in a planning context it is less likely to 

influence any of us than in other context. 

 

MS APPLEYARD:   Yes, well I might – if we – I can leave that and I can 35 

perhaps liaise with Mr Laing and I probably got a similar approach and 

I am somewhat comforted by the fact that there are two Panel members 

who saw those other witnesses and even in particular cross-

examination, but, yes. 

 40 

HLC:   Yes. 

 

MS APPLEYARD:   So sorry, that is Waterloo Park, it has got nothing to do 

with the end report. 

 45 



 Page 646 

  

Ch18: Open Space Commenced 17.02.16 

HLC:   Now we have forgotten Mr Bonis; is there anything else you want to 

ask Mr Bonis before I invite the Panel to - - -  

 

MS APPLEYARD:   No. 

 5 

HLC:   - - - ask him whether they have got any questions? 

 

MS APPLEYARD:   No, that is it, yes. 

 

HLC:   Well, Mr Neill, on your return, would you like to be first up? 10 

 

MR NEILL:   Thank you, sir.  Mr Bonis, I - - -  

 

MR BONIS:   Hello, sir. 

 15 

MR NEILL:   - - - I only have one series of questions, wearing a totally 

different hat previously I have done a full tour of the airport and its 

facilities and what happens, and during that tour one of your personnel 

talk to us at length about birds scare and the effects and all of that and 

took us around the perimeter of the airport in one of your vehicles and 20 

stopped and showed us what they did and let go the shotgun and all of 

that that went with it. 

 

  [4.25 pm] 

 25 

 Now the reason I raise this is that during the course of discussions in 

respect to the Isaac matters and Peacock Springs, there has been some 

discussion about, were they concerned about the airport and the gun 

noises from the airport. 

 30 

 Have there been any discussions at all between you and the Peacock 

Springs Trust in that regard and what, if any, notice do you give or the 

like, or how regular does those sorts of – it was quite loud I must say – 

event occur? 

 35 

MR BONIS:   Right, I guess there are two parts to that in terms of an answer.  

First and foremost I am an expert planner, as a consultant, I am not an 

airport employee so I was not sure of who arranged that or how that 

was conducted.  Accordingly, sorry, sir, I cannot assist in terms of 

liaison with the Isaac Wildlife Centre in terms of how they 40 

communicate those particular issues. 

 

 Where I have been involved is that we have had some discussions 

between the ornithologists and also the noise experts in terms of both 

operational and engine testing noise and I do understand from the 45 
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ornithologist from Isaac that it was the loud, sudden noises were the 

ones that were alarming in terms of his evidence. 

 

 My evidence in terms of open space simply identifies that those 

provisions should be removed entirely from the open space chapter on 5 

the basis that there is a comprehensive suite of provisions that are 

forthcoming in terms of chapter 6 and both Mr Shaw for the airport and 

Mr Trevathan I think for the Isaac Trust will be present at that hearing 

and will be able to answer that question in an expert capacity. 

 10 

 I am sorry, I cannot assist further. 

 

MR NEILL:   Thank you, that is the totality of mine.  Thank you, sir. 

 

HLC:   Ms Huria? 15 

 

MS HURIA:   No questions, thank you, sir. 

 

HLC:   Mr Daysh? 

 20 

MR DAYSH:   No questions, thank you. 

 

MR BONIS:   Thank you, sir. 

 

HLC:   Thank you very much for coming, Mr Bonis. 25 

 

MR BONIS:   Thank you, sir. 

 

<THE WITNESS WITHDREW [4.27 pm] 

 30 

HLC:   Right, so International Airport. 

 

MS APPLEYARD:   Right so, yes, that is it for the airport.  We will be back in 

chapter 6 is the short answer there. 

 35 

HLC:   Yes. 

 

MS APPLEYARD:   So the next party was Waterloo Park and I have filed 

submissions and this was just the point I was raising before about we 

really had our say in the rule chapter and so it was just a set of 40 

submissions reminding you that we have been there and summarising 

what we said there.  So that is really the issue we have just been 

discussing about the overlay. 

 

HLC:   Well that is very helpful. 45 
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MS APPLEYARD:   So I will liaise with Mr Laing if we have got any 

suggestions about how that might be handled.  So there is nothing in 

that set of submissions that was not said in the Rural hearing.  And if I 

could just indicate the position of Waterloo Park is to support the 

Council’s position that there should not be a zone change and that a 5 

resource consent is required is the long and short of it. 

 

 So I am happy to answer any questions on that. 

 

HLC:   Yes. 10 

 

MS APPLEYARD:   But the Rural hearing was a while ago. 

 

HLC:   Ms Huria? 

 15 

MS HURIA:   No, thank you. 

 

HLC:   Mr Daysh? 

 

MR DAYSH:   No, the submissions are clear, thank you. 20 

 

MS APPLEYARD:   Thank you. 

 

HLC:   And Mr Neill? 

 25 

MR NEILL:   And I was in attendance for the Rural section so. 

 

MS APPLEYARD:   Yes, yes.  I get Subdivision and Rural mixed up and I 

cannot remember who was who on which one. 

 30 

MR NEILL:   So that is fine, I am fine. 

 

MS APPLEYARD:   Thank you. 

 

HLC:   All right, no, thank you very much. 35 

 

MS APPLEYARD:   And the last one is Orion and just for the panel’s benefit, 

Orion and Transpower throughout this hearing have sought a range of 

provisions or rules relating to setbacks from transmission lines and 

electricity distribution lines and unfortunately this did not end up in a 40 

general chapter so we have had to come along chapter by chapter and 

ask for the rules to be included every time there is a hearing on another 

zone, so there has been a memorandum filed which indicates agreement 

between the Christchurch City Council, Transpower and Orion, as to 

the rules to go into this chapter and they are really just a pick it up from 45 

a previous chapter and use it for open space. 
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HLC:  Yes, yes. 

 

MS APPLEYARD:   So that is in agreement. 

 5 

HLC:   And they have actually been included in the final draft that has been 

provided to us. 

 

MS APPLEYARD:   Yes, so you have got the wording word-for-word as to 

what those three parties think in relation to this particular chapter. 10 

 

HLC:   Thank you very much.  Any questions of Ms Appleyard? 

 

MR DAYSH:   No questions. 

 15 

MR NEILL:   No, sir. 

 

MS HURIA:   No, sir. 

 

  [4.30 pm] 20 

 

APPLEYARD:   Thank you.  So hopefully I will give you a little bit of catch 

up there. 

 

HLC:   No, no.  Much appreciated, thank you.   25 

 

 Now, Ms Ellis? 

 

MS ELLIS:   Just before I call the witness, I have some copies of the lease here 

between the Elmwood Club and I wonder if they might be useful for 30 

the Panel.  I can have Mr Gow produce them as an exhibit or are you 

happy for me to just - - - 

 

HLC:   Well that would be probably the tidiest way of doing it, Ms Ellis. 

 35 

MS ELLIS:   In that case, I would like to call Mr Neil Gow. 
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<NEIL GRAHAM GOW, sworn [4.31 pm] 
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<EXAMINATION BY MS ELLIS [4.32 pm] 

 

MS ELLIS:   Can you confirm for the Panel that your full name is Neil Graham 

Gow? 

 5 

MR GOW:   Yes. 

 

MS ELLIS:   And that you are a member of the Elmwood Club Board? 

 

MR GOW:   Yes. 10 

 

MS ELLIS:   And that you have been authorised by that board to give evidence 

on behalf of Elmwood. 

 

MR GOW:   Yes. 15 

 

MS ELLIS:  And you have prepared a statement for this hearing dated 

27 January 2016.   

 

MR GOW:   Yes. 20 

 

MS ELLIS:   Would you like to provide your highlights package of that 

evidence, lease. 

 

MR GOW:   Okay.  I am a board member of the Elmwood Club, I am a life 25 

member and agreed superintendent of the Elmwood Bowling Club.  I 

have spent 60 years on Sports Administration in the Club Provincial 

National and International level and including Commonwealth Games, 

South Pacific Games and Rugby World Cup.  I am currently chairman 

of the Canterbury Rugby Union Historical Trust and a member of the 30 

Lincoln University Heritage and Archives Committee and for 45 years 

I have been a neighbour of 83D Heaton Street and Elmwood Park. 

 

 The Elmwood Club is an incorporated organisation of seven sporting 

clubs plus a number of community user groups that have used the 35 

facilities of the bowling club as their administrative and social 

headquarters for the past five years.   

 

 Over the last five years, the Elmwood Club has been on a journey and 

it started relative as a consequence of the earthquake damage.  The 40 

Elmwood Club and the Elmwood Bowling Club have progressed 

through an ongoing process of 1) negotiating and settling with an 

insurance company, 2) repairing one green, 3) as an exercise in risk 

management, creating the urban B genre, our other green, which was 

completely munted, 4) employing a professional manager, 5) 45 

facilitating the ongoing management of constituent clubs, 6) meeting 
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and managing the requirements of an expanded number of user groups 

and local schools, 7) the negotiating and agreement in principle with 

the Heaton Intermediate School Board and the Ministry of Education to 

use an area of school land on which to develop additional facilities, 8) 

engaged professional consultants to produce a financially sustainable 5 

feasibility study of the proposed development and also a traffic 

management and parking plan for a community and recreation facility 

focused on use rather than spectator demand. 

 

 All this has been achieved with a strong support of a number of 10 

charitable trusts, community funds, pro-bono professionals and a strong 

encouragement from our community board and individual city 

councillors.   As a measure of our successful growth, we expect to 

achieve a target of 100,000 site visits in over a 12 month period to the 

end of March.   15 

 

  [4.35 pm] 

 

 The Elmwood Club has attempted to be proactive in the current hearing 

process, because we believe we have the opportunity to rebuild a 20 

facility capable of meeting the established current demand on a unique 

site, provided the appropriate rules are not too stringent and 

constraining. 

 

 Thank you. 25 

 

HLC:   Just for the sake of the record, you are going to produce to us, and we 

have already got it, the lease?  

 

MR GOW:   Yes, I have got a copy here, yes. 30 

 

HLC:   Yes, that is exhibit 2, thank you.   

 

EXHIBIT #2 – LEASE AGREEMENT, ELMWOOD BOWLING CLUB 

 35 

MR NEILL:   Mr Chair, I was unaware that Mr Gow was a member of the 

Elmwood Bowling Club, I think I should record that in fact prior to the 

earthquakes, I, through my legal firm, provided some sponsorship to 

the Elmwood Bowling Club, and to that end I will disclose that, sir. 

 40 

HLC:   Yes. 

 

MR NEILL:   And secondly, having heard your evidence while Chair of the 

Canterbury Community Trust in the early stages of this development, 

the Canterbury Community Trust, of which I was Chair, provided 45 

funding as part of its charitable funding provisions.  So if there is any 
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objection to that, I would ask that anyone indicate that now.  But I 

would wish to declare it. 

 

MR LAING:   It is not an issue. 

 5 

HLC:   No.  Well thank you Mr Neill, it was appropriate to declare it, but I 

personally do not see it is any to recuse yourself.  Thank you.   

 

 All right, cross-examination by Mr Laing? 

 10 

MR LAING:   Yes. 

 

<CROSS-EXAMINATION BY MR LAING [4.36 pm] 

 

HLC:   Yes. 15 

 

MR LAING:   Good afternoon Mr Gow. 

 

MR GOW:   Good afternoon.   

 20 

MR LAING:   What is your professional background? 

 

MR GOW:   My professional background? 

 

MR LAING:   Yes. 25 

 

MR GOW:   I am a retired lecturer at Lincoln University in Farm Management 

and Agri Business.   

 

MR LAING:   Do you have any specialist qualifications in town planning or 30 

resource management? 

 

MR GOW:   Well many years ago I was actually qualified as a rural valuer, but 

that is about it; but in terms of planning, in the sense that you are using 

it here, no.   35 

 

MR LAING:   Your evidence seems to be a very succinct summary of the 

planning position, is it all your own work? 

 

MR GOW:   I have talked to a number of other people. 40 

 

MR LAING:   Well did you write all this evidence yourself? Or is some - - - 

 

MR GOW:   Which - - - 

 45 

MR LAING:   Well you have got a written brief of evidence, have you not? 
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MR GOW:   Yes.  The answer is I did not write it all. 

 

MR LAING:   Well can you tell me how much you did write? 

 5 

MR GOW:   I do not remember quite frankly.   

 

MR LAING:   Well Mr Gow, surely if you sign a brief-of-evidence, as you 

have done, you must recall who wrote it? 

 10 

MR GOW:   Well the lawyer over there who corrected a draft.   

 

MR LAING:   Did you physically write out any of this evidence at all in your 

own words? 

 15 

MR GOW:   In my own words?  I would have to go back and check on here to 

see exactly – it is a while since I looked at it.  In terms of most of the 

words probably have edited by other people.   

 

MR LAING:   Do you recognise any passage in this evidence that you 20 

personally wrote? 

 

HLC:   I do not know how far we should go down this track.  There is 

obviously reference to technical matters that you might want to 

challenge him on.  But in terms of the preparation of the evidence, 25 

obviously there is inter-relation between Mr Gow and his legal advisors 

and - - - 

 

MR LAING:   And your Honour, I am quite content to leave it there. 

 30 

HLC:   Yes, okay.   

 

MR LAING:   It is just that this looks planning evidence, has a feel of planning 

evidence, and Mr Gow has already told us that he doesn’t have any 

planning qualifications. 35 

 

HLC:   Yes, sure.   

 

MR LAING:   So I just want to make sure as to really what he is actually 

saying in his own right and it no reflection on - - - 40 

 

  [4.40 pm] 

 

HLC:   He can certainly be tested on the planning evidence but he is giving the 

evidence on behalf of the club and so I just think that he ought to be 45 
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tested on the planning evidence if that is what you wish to do but 

perhaps not go any further in exploring how the evidence was created. 

 

MR LAING:   All right.  Well Mr Gow, can I just ask you to turn over to what 

is page 6 of your evidence and at paragraph 28 you quote from what 5 

you call the 1949 lease. 

 

 Can you look at Exhibit 2 please for me, which is the document you 

have just produced?  If you look at the first page of that document it 

says agreement as to loans and licence to occupy.  So the word 10 

“licence” is used there, not “lease”, is it not? 

 

MR GOW:   Sorry, I was just busy looking for the piece of paper.   

 

MR LAING:   If you look at the - - - 15 

 

MR GOW:   Yes, I have got the piece of paper now. 

 

MR LAING:   I just want you to confirm that the word “licence” is used there, 

not “lease”? 20 

 

MR GOW:   As to loans and licence to occupy? 

 

MR LAING:   Yes.  And in paragraph 28 you refer to that clause in the licence 

document and if I can ask you to turn over a few pages can you look at 25 

clause 1, please? 

 

MR GOW:   Clause 1. 

 

MR LAING:   Clause 1? 30 

 

MR GOW:   Yes. 

 

MR LAING:   Yes, is that the clause you are referring to there?  Just for the 

record? 35 

 

MR GOW:   Yes, this is in relation to clause 28. 

 

MR LAING:   Yes, what is your quote there, you just identify which clause or 

clauses in the licence document that relates to? 40 

 

MR GOW:   Well in terms of 28 what I have got in front of me is the Elmwood 

Club continues to communicate with the Ministry of Education who in 

turn liaise with Heaton Intermediate. 

 45 

MR LAING:   Have you got a different version of the evidence to me? 
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MR GOW:   I might be operating a different version.  No, I must have brought 

the wrong version with me, I am sorry. 

 

MR LAING:   Can you look at your, what is up on the screen there? It is in 5 

front of you too, Mr Gow, if I can help you here. 

 

MR GOW:   Yes. 

 

MR LAING:   Can I ask you whether the words you have quoted there appear 10 

to be a combination of clauses 1, and I think 4.  Sorry clauses 1 and 6 

of the licence.  Is that correct? 

 

MR GOW:   Yes.  In terms of what I have got in front of me. 

 15 

MR LAING:   Yes, thank you.  So that document is of course fairly ancient 

now, being 1949.  I understand your evidence to be that the Club owns 

its current facilities, earthquake damaged, or otherwise, is that correct? 

 

MR GOW:   Well that was the understanding. 20 

 

  [4.45 pm] 

 

MR LAING:  That is right.  You are now proposing a very major 

redevelopment.  Where I can see plans relating to the redevelopment, 25 

are they being produced in evidence anywhere? 

 

MR GOW:   At this stage, no, because we have been going through a process 

in terms of if there is no access to further land there is no 

redevelopment and having got that we have now looked at a feasibility 30 

study and talking to all the constituents involved and trying to assess 

exactly what the proposal might look like and that proposal should be 

in our hands by the end of the month. 

 

 So it seems to me that from our point of view the not for profit 35 

organisation, that we have been steadily going along a logical line to 

get to a stage where we can sit down and have a good hard look and see 

what we are thinking about in actual fact will stack up in reality. 

 

MR LAING:   So, in terms of the environmental effects of any proposed 40 

redevelopment, there are no particular plans or other documents that 

are available to the Panel at this stage, to term what those effects might 

be? 

 

MR GOW:   Well, depends what you call a “Plan”.  In my view, in terms of 45 

what we are talking about in terms of this development is that 
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bowling greens come at a very standard package, roughly 40 metres by 

40 metres and they are not sub-dividable in that sort of sense and so if 

you wanted to go back and redevelop the existing number one green or 

Urban Beach as it is now, then there is a standard of requirement for 

that.   5 

 

 It is obvious in terms of the demand we have got from our members for 

administrative and social space that we need to plan for a bigger 

pavilion and then in terms of the demand from the members and also in 

terms of some commitments that the school would like us to take on 10 

board, there is a requirement for a multi-sports hall so that the school 

has something that it can use. 

 

 So, in my view, you are now talking in terms of a resurrected green, a 

new pavilion and probably an area similar in size to a bowling green 15 

for the multi-sports recreation plus the appropriate parking on top and 

that really, in that sense, the fine detail at this stage really depends on a 

whole lot of things including the parking requirements to go with that. 

 

 My guess is that that will take up the majority of the land that Heaton is 20 

prepared to make available. 

 

MR LAING:   So, just to confirm, you are planning a redevelopment which 

crosses the boundary into the intermediate school, is that correct? 

 25 

MR GOW:   Correct. 

 

MR LAING:   And in terms of the ability of the Panel to understand your 

proposal, there is not any plan you can provide at this stage or any 

other documents at all? 30 

 

MR GOW:   I could provide a sketch plan that we proposed to the school in 

terms of them getting a vision what we were talking about but in terms 

of a detailed plan, the answer is no for the reasons I have just given. 

 35 

MR LAING:   Yes, well, Mr Gow, you are coming along here, giving some 

evidence that looks like planning evidence to me of a particular kind.  

You are saying that the status of the redevelopment activity should be 

restricted discretionary – do you understand what that means? 

 40 

MR GOW:  I think so, yes. 

 

MR LAING:   Pardon? 

 

MR GOW:   Yes. 45 
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MR LAING:   And you are saying that there should be no hard and fast 

standards attached to that status yet you are unable to tell me, tell the 

Panel, what the exact proposal is, what are the parameters of that 

proposal, are you? 

 5 

MR GOW:   Well, as I have said before, I can tell you that in my view, in terms 

of what we are really thinking and talking about, we are talking about 

1,600 square metres in terms of the bowling green, at least another 

600 square metres for a new pavilion and probably the equivalent of 

1,600 metres for the multi-sports sports hall.   10 

 

 Now, in that sense plus parking and in terms of that, that all adds up to 

something like, by my rough calculations, about 4,000 square metres 

and the land we are talking about from the Heaton Intermediate is a bit 

over 4,000 square metres. 15 

 

  [4.50 pm] 

 

MR LAING:   Quite an intensive form of development, isn’t it? 

 20 

MR GOW:   In the sense that, yes, one of the things it will do is make sure in 

my view that the development related to the whole of the Elmwood 

Park area is concentrated on that site and, if you go to the site and look 

at it, then it is intensive on that particular piece of land but it has got 

literally acres of green space on the eastern and northern edge for the 25 

rest of the sports grounds for Heaton Intermediate and St Andrews. 

 

MR LAING:   But no plan, nothing you can give the Panel today, is there? 

 

MR GOW:   Not from the detailed plan you are obviously looking for because 30 

it is a matter, as I suggested before it is a chicken and an egg argument. 

 

MR LAING:   Just looking at the bowling club site, that doesn’t have any 

access to a road, does it, it doesn’t have any legal access to a road? 

 35 

MR GOW:   Well, as far as I am aware the area which is used by the tennis 

club and the bowling club for access and parking is on a separate title. 

 

MR LAING:   There is no point asking you questions about whether you have 

got any legal access in that case, is there, you don’t have any? 40 

 

MR GOW:   Well, the assumption I imagine is we have been using it since the 

club was established so it is a public thoroughfare. 
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MR LAING:   You propose that an adjoining property which is this access lot 

be rezoned or given a zoning consistent with the zoning of your own 

bowling club site, if I could look at paragraph 8 of your evidence. 

 

 So that is what Ms Carter says or proposes, and then you go in 5 

paragraph 10B refer to the area the rule applies to and if I can take you 

over then to paragraphs 16 and following.  And could I just ask you to 

confirm that the lot that is beside the bowling club’s property, this 

access or what it is being called at the moment, that is lot 2 DP11232, 

is that correct?  So is that your understanding? 10 

 

MR GOW:   Yes, that is clause 16. 

 

MR LAING:   Yes, and that is owned by the Council, correct? 

 15 

MR GOW:   Well, as far I am aware it is a public access. 

 

MR LAING:   So what you are proposing is that you would like to rezone some 

Council land simply to expedite your proposal, is that correct? 

 20 

MR GOW:   Rezone some - - - 

 

MR LAING:   You want to include lot 2 DP11232 in your proposal which has 

got its own, is that correct? 

 25 

MR GOW:   Yes, as a simple layman it seems to me that the two, if they are 

going to build over the two you would try and get them together. 

 

MR LAING:   Yes, okay.  Look I have no further questions, thank you. 

 30 

HLC:   Yes, thank you, Mr Laing.  Re-examination, Ms Ellis? 

 

<RE-EXAMINATION BY MS ELLIS [4.54 pm] 

 

MS ELLIS:   I am just wondering if you can confirm for the Panel that the 35 

Club is not opposed to the restricted discretionary activity status? 

 

MR GOW:   No, we are not. 

 

MS ELLIS:   And nor is the Club opposed to the fact that standards will 40 

accompany the restricted discretionary status? 

 

MR GOW:    No, provided they are not too restrictive. 

 

HLC:   Sorry, did you say? 45 
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MR GOW:    I said we are not opposed to having some standards. 

 

HLC:   Did you say provided they are not too restrictive? 

 

  [4.55 pm] 5 

 

MR GOW:   Well that is the reason why I am here I guess. 

 

HLC:   Yes. 

 10 

MS ELLIS:   And the Elmwood Club is no longer proposing to have this site 

rezoned, is it? 

 

MR GOW:   No. 

 15 

MS ELLIS:   Okay, thank you that is all. 

 

HLC:   Yes, thank you, Ms Ellis, Ms Huria? 

 

MS HURIA:   Mr Gow, is it the intention that Heaton Intermediate would use 20 

facilities were they to proceed? 

 

MR GOW:   Correct. 

 

MS HURIA:   Thank you. That is about it, thank you. 25 

 

HLC:   Mr Neill? 

 

MR NEILL:   No questions. 

 30 

HLC:   Mr Daysh? 

 

MR DAYSH:  Yes, Mr Gow, just two questions, you have also provided a 

supplementary statement of evidence on the 20th of January related to 

the special purposes’ school zone. 35 

 

MR GOW:   If I can find it – in the process of moving house because my house 

is about to be demolished and I having a bit of paper warfare. 

 

HLC:   Yes. 40 

 

MR DAYSH:   Well in that evidence you refer to some discussions with the 

Council about the restricted discretionary provisions? 

 

MR GOW:   Correct. 45 

 



 Page 661 

  

Ch18: Open Space Commenced 17.02.16 

MR DAYSH:   In both the special purposes school zone and in the open space 

zone covering the whole site. 

 

MR GOW:   Yes. 

 5 

MR DAYSH:   Do you agree that the provisions should be consistent between 

the two zones that apply to your site? 

 

MR GOW:   I think that would be very sensible. 

 10 

MR DAYSH:  Yes. You have met with both Ms Dixon and Ms Carter to 

discuss those matters? 

 

MR GOW:   Yes. 

 15 

MR DAYSH:   Did you find those discussions helpful and have they been 

responsive to your concerns? 

 

MR GOW:   Relatively, yes. 

 20 

MR DAYSH:   You are quite critical of the Council planners in your statement 

of evidence and their approach, are you not? 

 

MR GOW:   Well, yes, the, the – and I came away from that particular meeting 

and we thought that we had an agreement on certain things and then 25 

their rebuttal seemed to deny that so I was a bit confused quite frankly. 

 

MR DAYSH:   You were confused? 

 

MR GOW:   Yes. 30 

 

MR DAYSH:   So looking at what Ms Carter’s provided for the club in the 

provisions we were given at the start of the hearing, it seems to me that 

she has responded in a positive way to the club’s wishes to have that 

status and she has done that even without knowing the very detailed 35 

plan that ideally she would like to know about it, is that fair? 

 

MR GOW:   Well once again if I can look at what she said. 

 

MR DAYSH:  Well, we were given some provisions at the start of this hearing, 40 

dated 16th of January, it sets out all of the objective, policies and rules 

as she is now proposing after further discussion with you on the 18th of 

January. 
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MR GOW:   The piece of paper I have got in here, it just I have not got the 

detail of what you are talking about I am afraid – can you bring it up on 

the screen? 

 

MR DAYSH:   So this is – can you bring up the version, what we call the “pink 5 

version” – just bring up the front page I think, from the start – have you 

seen this document? 

 

MR GOW:   I would have to say that I do not recognise it as such in terms of 

what is in front of me but that might be just me. 10 

 

MR DAYSH:   All right, perhaps then we could go to page 19 and look at 

RD13, so restricted discretionary 13 – now this is the special restricted 

discretionary activity that Ms Carter’s inserted into this open space 

zone for the club, have you seen that before? 15 

 

MR GOW:   Yes, I have. 

 

MR DAYSH:   And this in all intents and purposes, apart from perhaps one 

item on the right hand side, the same as what Ms Dixon has 20 

recommended be placed in the special purposes’ school zone, is that 

correct? 

 

MR GOW:   I think it is – yes, now that I am looking at exactly that, I think 

that is what she is recommending – in my lay mind I guess I have 25 

concerns in terms of whether the building footprint or the coverage 

area, whatever you call it, was going to be – well the discussion we had 

was over those numbers that I went through with you before and the 

suggestion was that it should be restricted to about 3,000 square metres 

rather than what I thought should be 4,000 square metres. 30 

 

  [5.00 pm] 

 

MR DAYSH:   So where is the 3,000 square metres? 

 35 

MR GOW:  No, I am talking about the meeting we had and when I look at it 

here the net contiguous site area set aside and so on, I do not quite 

understand exactly what that means in relation to us, that is all. 

 

MR DAYSH:   Okay.  So your legal counsel has told us that you are satisfied 40 

with the restricted discretionary status.  Is there anything you would 

like to add to us in evidence, any changes that you would like to see?  

We would need them to be specific. 
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MR GOW:   No, I think in that sense as I have suggested, my concern has been 

in relation to site coverage and in terms of what the final interpretation 

means. 

 

MR DAYSH:   Right, thank you very much. 5 

 

HLC:   Yes, thank you, Mr Gow, thanks very much.  Mr Laing, just when you 

are ready. 

 

MR LAING:   Sorry. 10 

 

HLC:   That is all right.  Two matters.  We are scheduled to hear Ms Radburnd 

who the panel asked to be made available for questioning.  We have 

also got Ms Carter’s evidence relating to Hands off Hagley.  It has 

passed through my mind but I have not consulted with panel members 15 

that possibly Ms Carter could respond in writing - - - 

 

MR LAING:   Yes. 

 

HLC:   - - - to the “Hands off Hagley” drafting proposals.  What do you think 20 

about that, rather, because I gather that while she is able to give a 

reaction to their proposals now, she would probably prefer more time. 

 

MR LAING:   Yes, that is correct, Chair. 

 25 

HLC:   So could I just consult about that. 

 

MR LAING:   Yes. 

 

MR DAYSH:   I did have some new questions. 30 

 

HLC:   Well in that case, if Mr Daysh has got questions we do need to hear 

from Ms Carter today except that it might be that she provides her final 

position. 

 35 

MR LAING:   Yes, that is what was intended anyway so. 

 

HLC:   Yes, well we need to call her. Is it best to call her now and then we can 

deal with Ms Radburnd or the reverse order?  It does not trouble us. 

 40 

MR LAING:   Yes, I will just see if there are any time constraints, if I could. 

 

HLC:   Yes.  Oh, sorry, Mr Gow. 

 

MR GOW:   That is all right. 45 
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HLC:   Thank you very much, you can leave the witness box there.  Thank you. 

 

<THE WITNESS WITHDREW [5.03 pm] 

 

MR LAING:   Ms Carter first. 5 

 

HLC:   Yes. 
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<JANICE CARTER, sworn [5.04 pm] 
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<EXAMINATION BY MR LAING [5.04 pm] 

 

MR LAING:   Ms Carter, just for the record, your full name is Janice Carter? 

 

MS CARTER:   It is. 5 

 

MR LAING:  You have previously given evidence in this hearing and your 

qualifications and experience are as shown in your evidence-in-chief 

for this chapter? 

 10 

MS CARTER:   It is. 

 

MR LAING:   Thank you.  I think the proposal now is that you will just be 

available to ask questions or give answers to questions from the Panel. 

 15 

MS CARTER:   Okay, thank you. 

 

HLC:   Yes, Ms Huria? 

 

MS HURIA:   No, I am good, thank you, sir. 20 

 

HLC:   No questions.  Mr Daysh? 

 

  [5.05 pm] 

 25 

MR DAYSH:   Thank you.  I wonder if we could have a look at a plan in the 

Hagley Park Management Plan 2007.  I think it’s on page 5. 

 

 So what we are looking at here is page 5 of the Hagley Park 

Management Plan 2007 which looks to me is about the activities as set 30 

out in Hagley Park at that date, are you familiar with the Management 

Plan in this plan? 

 

MS CARTER:   Yes. 

 35 

MR DAYSH:   So I just wanted to confirm with you again for my benefit and 

the record, that this plan has a number of areas, it is for recreational 

activities, Hagley Golf Course in the north, we have Hagley Oval 

which currently hosting a test match with Australia, towards the 

bottom.  Yes? 40 

 

MS CARTER:   I am not quite sure what you meant about the test match, but 

yes, I can see the Hagley Oval area and the Hagley Golf Course. 

 

HLC:   Don’t want to know about the test match. 45 
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MS CARTER:   I know there was one recently.   

 

MR DAYSH:   Yes, it has just been sited on that oval, so that is the cricket 

ground, isn’t it? 

 5 

MS CARTER:   Yes.   

 

MR DAYSH:   Yes.  And there are bowls clubs, tennis clubs, Carlton Mill 

sports ground, lots of recreational activities, aren’t there? 

 10 

MS CARTER:   Yes.   

 

MR DAYSH:   Yes, all right, thank you.  And just looking at that Management 

Plan; what as a planner, how do you see the inter-relationship between 

the District Plan and its purpose and function, and a Management Plan 15 

prepared under the Reserves Act? 

 

MS CARTER:   Okay, so from the Hagley Park Management Plan it is specific 

to the park, and it’s if you like – the easiest way I could explain that, is 

that it is almost like a contract between the Council who administers 20 

the park and the public, as to what they are going to do with that park.  

So that is in very simple terms what I think the Hagley Park 

Management Plan is doing.   

 

MR DAYSH:   So what should the District Plan be doing in your view on top 25 

of what the Management Plan is doing? 

 

MS CARTER:   Well in some respects the District Plan is a broader plan that 

takes into account lots of open space areas, and it is not as detailed as 

this plan in terms of operations, so the District Plan is talking about 30 

land use activities, the bulk of building in a more general sense, but the 

Hagley Park Management Plan does not go into rules. 

 

 So there is an overlap between the objectives and policies that might be 

in a management plan and the objectives and policies that might be in 35 

the District Plan, so because this was more detailed you would expect 

the ones in the District Plan to be canvassed more generally to all open 

spaces, whereas the ones in this plan would be specific to Hagley Park. 

 

 But as I said, there is usually no rules in a management plan as such, in 40 

terms of statutory rules, so they are usually in the District Plan.   

 

MR DAYSH:   So do you see them working in tandem? 

 

MS CARTER:   Yes, I think they need to consistent, so the difficulty we have 45 

here is that this plan is 2007, whereas the District Plan is now being 
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prepared now and it is a post-earthquake District Plan with a lot of 

recovery issues.  So there is a little bit of possibility that there can be 

inconsistency in that respect, but generally I think the aim should be to 

get as much consistency as possible. 

 5 

MR DAYSH:   Again, perhaps bring that up, page 3 of the Hagley Park 

Management Plan 2007.  There is a discussion there and over the 

page about linkage to other planning documents, do you find it unusual 

that the District Plan was not discussed as a relevant other planning 

document? 10 

 

MS CARTER:   I do find that unusual that it is not here, because when you into 

the objectives and policies there is lots of references to the current 

operative City Plan.   

 15 

MR DAYSH:   Yes. 

 

  [5.10 pm] 

 

MS CARTER:  So if you go to, for instance, objective 17.  It has got the 20 

overriding objective and policy but then it goes down and specifies 

some policies which actually talk about giving effect to the 

District Plan.   

 

MR DAYSH:   All right, and we have heard that this Plan is currently under 25 

review, is that right? 

 

MS CARTER:   That is the case, yes. 

 

MR DAYSH:   So, is your opinion that the District Plan could just pick this up 30 

as a document and say, you know, activities are going to be in 

accordance with the amended Plan, is that an appropriate District Plan 

mechanism? 

 

MS CARTER:   I do not believe so.  As I said, this does not include rules but it 35 

is statutory in effect.  It talks about, if you like, a vision for the park, 

how the Council is going to manage it.  It talks about objectives and 

policies relating to that.   

 

 As I said, there should be some consistency but you are not going to get 40 

everything that is in the Hagley Plan Management Plan reflected in the 

District Plan. The main land use components would be in the 

District Plan but in some respects, this Plan is more detailed in terms of 

expectations of the community as to what the park will be used for. 

 45 
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MR DAYSH: So, in your opinion, do you think you have looked at the 

management plan and taken consideration of that in developing 

objectives, policies and rules in the open space zone in the 

District Plan? 

 5 

MS CARTER:   Well, I would have to qualify that because I am not the chapter 

leader and that is in my evidence so I have not drafted the open space 

provisions but what I have been involved in is since about 

September/October last year, I have been involved in the mediation and 

the revised proposals so while I did not draft it initially I have been in 10 

all of the meetings with “Hands Off Hagley” since we had the 

submissions and have obviously gone and looked at Hagley Park in the 

meantime as well so I was not the original drafter but certainly I have 

looked at the Hagley Park Management Plan in this process that I have 

been in since about September. 15 

 

MR DAYSH:   So, you have responded, in your view, to the submissions and 

concepts from “Hands Off Hagley” in terms of how you redrafted the 

proposal in front of us now? 

 20 

MS CARTER:   And particularly the most recent Matters of Discretion.  I 

actually looked at the Hagley Park Management Plan objectives and 

thought of some of the words that it uses and thought how can we 

reflect those words into the Matters of Discretion so they were directly 

as a result of looking through that Hagley Park Management Plan and 25 

seeing the sorts of words and terminology that are used. 

 

MR DAYSH:  So you have specifically done that.  You have applied your 

mind to how you could perhaps throw in the key objectives and policies 

and the vision in the Management Plan into the District Plan? 30 

 

MS CARTER:   Not into the objectives and policies per se but into - - - 

 

MR DAYSH:   Into the Matters of Discretion. 

 35 

MS CARTER:   Yes, definitely. 

 

MR DAYSH: Thank you, so you talk about the mediation sessions with 

“Hands Off Hagley”, about how many of those have there been? 

 40 

MS CARTER:   Five. 

 

MR DAYSH:   Five, are they all informal or there is a mediation - - - 

 

MS CARTER:  Well, five were informal and one was formal with John Mills. 45 
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MR DAYSH:   And there is a mediation report on our record which we can 

look at.  You were here, I think, thinking back, was it Wednesday, 

Tuesday when we started? 

 

MS CARTER:   Wednesday, yes. 5 

 

MR DAYSH:   Wednesday.  You were here when “Hands Off Hagley” tabled 

what they confirmed was their last position. 

 

MS CARTER:   Yes. 10 

 

MR DAYSH:   Do you have – and you have looked at the objectives and policy 

changes they are recommending? 

 

MS CARTER:    Yes. 15 

 

MR DAYSH:   Are you minded to pick up some or all of those changes or are 

there some that you are concerned about that you would not be happy 

to recommend? 

 20 

MS CARTER:  The essence of them I think I would rather have a go at 

redrafting something.  The grammar I would probably accept.  There 

are a few grammar changes there.  I would probably accept those if I 

was to recommend to you. 

 25 

 Number 2 is a little bit, I do not want to use the word misguided but 

that particular objective is talking about metropolitan facilities and 

Hagley Park is not so that is in the wrong place so I would not agree to 

that but in terms of what they are trying to achieve in the later ones 

where they are talking about historic heritage and character of 30 

Hagley Park I could probably have a go at drafting something that 

reflects that in the right place because if you look at number 4 it just 

repeats what the actual objective says.  

 

 It basically says “integrated and consistent with the character of the 35 

surrounding area” and in the case of Hagley Park, “integrated and 

consistent with the historic heritage and character of Hagley Park”.  

There is a bit of repetition there.  So I would be looking at that to be a 

bit more streamlined and perhaps separate  

 40 

  [5.15 pm] 

 

MR DAYSH:   Yes, so in general you could work with this? 

 

MS CARTER:   Yes, I could work with that. 45 
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MR DAYSH:   In terms of two, are there temporary activities at Hagley Park 

now?  Do those occur throughout the year? 

 

MS CARTER:   There is constantly temporary activities at Hagley Park, in way 

or another, whether it be “Sparks in the Park” or various events that 5 

occur on a temporary basis. 

 

MR DAYSH:   As you will read of what they are suggesting that those 

temporary activities should be located beyond the park they are 

drafting, is that how you are reading that? 10 

 

MS CARTER:   Yes, there is implication there. 

 

MR DAYSH:   Would that be a suitable policy for Hagley Park? 

 15 

MS CARTER:   No, I do not think so.  It is also in the wrong place.  

Temporary activity is part of the general proposal, so there is a whole 

suite of rules about temporary activities and open space areas, so 

various events and the associated definitions with that so including 

hours of operation and noise and how many events.  So it would not be 20 

appropriate to have that in this particular part of the plan. 

 

MR DAYSH:   It would not be an outcome you would support? 

 

MS CARTER:   No. 25 

 

MR DAYSH:   All right.  Can I just over the page with this document, we are 

talking about the rules, and in the second paragraph of that second 

page they say they do not agree with the rules that you have proposed, 

and Hands off Hagley is currently preparing suggested amendment, you 30 

see that there? 

 

MS CARTER:   Yes, I do. 

 

MR DAYSH:   Have they provided in your mediation specific suggested 35 

amendments to the rules previously? 

 

MS CARTER:   No.  I have to almost say “yes”, and what they have done is, 

often responded to the rules that we have redrafted, so we have tried to 

interpret what it is they are looking for, particularly say for instance the 40 

impervious surfaces, so we drafted a rule and then they have responded 

to that.  So there was a version given to us before Christmas that had a 

whole lot of objectives and policies that had been taken from the 

Hagley Park Management Plan, and they did draft that but it was in my 

view unsuitable for inclusion in the District Plan. 45 
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MR DAYSH:   Well we are certainly mindful that there been five mediations 

and this could go on forever, you heard the discussion with Hands Off 

Hagley about whether or another, want to call another round of 

provisions and discussions would be helpful, do you think given the 

past experience you have had, whether that would be productive? 5 

 

MS CARTER:   I would not want to close the door to something that could be 

productive in this process.  Every time we meet with them we get a 

little bit more insight into what they are looking for, but I think that the 

basic request to have a new zone drafted and their idea of what that 10 

zone would include and my idea of what that zone would include, are 

quite far apart. 

 

MR DAYSH:   But if we felt it was useful if you are redrafting the provisions 

and had another version; if you had another discussion with Hands off 15 

Hagley about those and reported back after that? 

 

MS CARTER:   Yes. 

 

MR DAYSH:   Do you think that would be a useful process? 20 

 

MS CARTER:   Yes, I think so. 

 

MR DAYSH:   Yes.  All right, thank you, and just one last question really 

about the status of the park, it is a recreation reserve, is it not? 25 

 

MS CARTER:   Yes. 

 

MR DAYSH:   And with reference to the plan I showed you, a recreation, do 

you agree – and I am looking at the Reserves Act so just reading from 30 

that – the main purpose of a recreation reserve is the provisions of the 

areas for recreation and sporting activities, is that how you understand 

it to be? 

 

MS CARTER:   Yes, I do. 35 

 

MR DAYSH:   Yes, okay, thank you, that is well heard. 

 

HLC:   You did not have any questions? 

 40 

MR NEILL:   I, yes. 

 

HLC:   You do? 

 

MR NEILL:   Yes. 45 
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HLC:   Yes, thanks, after you. 

 

MR NEILL:   Just carrying on from Mr Daysh, they have made a number of 

recommendations which have come in as he mention since you gave 

evidence. 5 

 

  [5.20 pm] 

 

 Is there concern that the use by attaching little words that look simple 

in themselves can create other difficulties?  Now one of their changes, 10 

objective 3, protection of heritage character and they have added the 

words “environmental values and amenity” and it then comes down to 

questions of environmental values; should it be questioned in some 

other way? 

 15 

 How do you analyse whether those words create other difficulties or 

potential other difficulties? 

 

MS CARTER:   Those were the words that I would not have accepted.  The 

heading in my mind encapsulates what the objective is about.  That 20 

environmental values is not something that you can readily take out 

from what follows.  So it is not one that I would have agreed to if I was 

going to be redrafting.  So the headings that we have got there are not 

reflected in the policies at the moment and I would have to specifically 

draft something to do with environmental values.  And we have got 25 

another policy where we can do that, so what I am really saying is the 

changes to the heading of objective 3 are a little bit redundant. 

 

MR NEILL:   So from your perspective you will potentially address some of 

the issues that they have raised in your final version for us for 30 

consideration which will be attached to presumably your right of reply 

or whatever at the finish? 

 

MS CARTER:   Yes. 

 35 

MR NEILL:   Yes.  And you will go through the list they have provided and 

provide reasons as to why? 

 

MS CARTER:   To why I accept or do not accept what they proposed. 

 40 

MR NEILL:   Yes.  Just can I ask another question?  I drive through the middle 

of the park each day and just this week there is action occurring on 

what I would call hospital corner, where graders and things have 

graded away the topsoil.  Can you give me any assistance as to what is 

happening on the park? 45 
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MS CARTER:   No, I do not have any idea what is going on there. 

 

MR NEILL:   I mean, I have not seen any other activity by others that are 

opposed to what is happening so it must be something that is accepted 

by everyone but okay. 5 

 

MS CARTER:   I would hope so. 

 

MR NEILL:   Thank you, sir. 

 10 

HLC:   Well thank you very much for coming back. 

 

MS CARTER:   You are welcome. 

 

HLC:   Ms Carter, what we will do is to leave it over to you as to whether or 15 

not you talk to Hands off Hagley.  There is no obligation to do so.  

These matters need to come to an end ultimately. 

 

MS CARTER:   Yes. 

 20 

HLC:   And you response to their supplementary evidence can be provided to 

us within a timeframe that is realistic to you.  Is a couple of weeks too 

tight? 

 

MS CARTER:   That would be fine. 25 

 

HLC:   Well, again, if you find that the timeframe is not working out for you, 

you can always come back and seek an extension so if you can just 

effectively provide a response along the lines discussed with Mr Daysh. 

 30 

MS CARTER:   Yes, thank you for that. 

 

HLC:   Okay, thank you very much. 

 

<THE WITNESS WTHDREW [5.23 pm] 35 

 

HLC:   Now, Ms Radburnd. 

 



 Page 675 

  

Ch18: Open Space Commenced 17.02.16 

<ADELE RADBURND, affirmed [5.23 pm] 
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<EXAMINATION BY MR LAING [5.24 pm] 

 

MR LAING:   Your full name is Adele Mary Radburnd? 

 

MS RADBURND:   Yes, it is. 5 

 

MR LAING:   You hold the position of Senior Planner at Christchurch City 

Council? 

 

MS RADBURND:   I do. 10 

 

MR LAING:   You prepared a brief of evidence-in-chief for chapter 17, dated 

16 October 2015, is that correct? 

 

MS RADBURND:   Yes, I did, yes. 15 

 

MR LAING:   You also prepared a statement of rebuttal evidence, dated 

6 November 2015. 

 

MS RADBURND:   Yes, I did. 20 

 

MR LAING:   Your qualifications and experience are as stated in paragraph 1 

of your evidence-in-chief that I have just referred to, is that correct? 

 

MS RADBURND:   Yes, that is correct. 25 

 

MR LAING:   Now would you please answer any questions from the panel? 

 

MS RADBURND:   Certainly. 

 30 

  [5.25 pm] 

 

HLC:   Ms Radburnd, thank you for coming to talk to us, we appreciate that 

you have already given evidence and we are incorporating the evidence 

that has already been given but this Panel has some questions that it 35 

would like to ask you hence your recall here. Can I go to 

paragraph 11.20 of your evidence-in-chief please. You refer to the 

deferred zoning not being consistent with statutory tests, now can you 

be specific as to the statutory tests? 

 40 

MS RADBURND:  What I was referring to there was the analysis required 

under section 32 and whether or not this method was the most 

appropriate method. 

 

HLC:   You say that it doesn’t surmount that test once it is applied? 45 
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MS RADBURND:  That is correct, I don’t believe that it is the most 

appropriate method. 

 

HLC:   Now, as far as the land swap is concerned it is a bit of a chicken and 

egg between the Reserves Act and the Resource Management Act in a 5 

situation like this, is it? 

 

MS RADBURND:   Well, it is but in my view the Reserves Act process should 

take precedence, it could have been started a long time ago and that that 

would have been helpful if it had been started already. Both the 10 

separate processes have to be undertaken and I accept one has got to go 

first but - - - 

 

HLC:   Yes, if they are both undertaken is there some compelling reason why 

the Reserves Act should go first? 15 

 

MS RADBURND:   I just think it would give more certainty.  If we are going 

to look at including a provision in the plan and at this point there is no, 

there haven’t even been discussions with the landowner, there is no 

undertaking or support from the Council to proceed with this.  So in my 20 

view it would be preferable that if that process has been undertaken or 

at least is, you know, more the way through the process and it can 

provide more certainty if we are going to include a provision in the 

plan. 

 25 

HLC:   On my reading of the evidence there are indications that if the Resource 

Management Act process went first the public notification procedure 

under the Reserves Act might be curtained somewhat? 

 

MS RADBURND:   I recall reference to that, and I think it was Mr Wedge’s 30 

evidence and my recollection, I would have to check, but in his rebuttal 

he acknowledged that wasn’t a certainty, that there was still the ability 

to consult. 

 

HLC: While it is not necessarily within your area of expertise, is that 35 

something that would be decided by the City Council as the 

administering authority? 

 

MS RADBURND:   In terms of who? 

 40 

HLC:   Yes, whether or not there was to be a further process. 

 

MS RADBURND:   It is outside my area of expertise. 

 

HLC:   Okay, right.  Now, if we go to paragraph 11.24 you make the point 45 

there, Ms Radburnd, that a deferred zoning is dependent on actions or 
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events outside the district plan process, do you mean by that that people 

other than the City Council are controlling the process? 

 

MS RADBURND:   Yes, it is governed by a different statute and in this case 

that is a process that once the Council, if the Council chooses to go 5 

down the path of the reserves exchange, and ultimately that decision 

and the processes are in the hands of, in this case, the Minister of 

Conservation. 

 

HLC:   So why should it matter whether the processes are in the hands of the 10 

Minister of Conservation, a private body or a local authority? 

 

  [5.30 pm] 

 

MS RADBURND:   Well, there is less certainty when the Council has not got 15 

any control over that decision making. 

 

HLC:   Well, certainty for whom? 

 

MS RADBURND:   Certainty of outcome for the community. 20 

 

HLC:   Yes, I just want to come to grips with this, because this is part of the 

reasoning I think for distinguishing between this Proposal and other 

deferred zoning that has been used in earlier plans, isn’t it, you are 

saying where there has been deferred zoning the Council has got 25 

control over the process? 

 

MS RADBURND:  No, what we are saying as a general sort of principle is that 

through this Plan Review we were not supporting deferred zoning 

because there is an element of certainty, so if we could be sure of the 30 

outcome and there was the risk of something not happening, we have 

taken the view throughout the plan not to use the deferred zoning 

mechanism. 

 

 Either something is zoned or it is not.  That is not necessarily just about 35 

the fact that it is a third party decision.  

 

HLC:   Would it be accurate or not to think that wherever there is deferred 

zoning it is because of events still to be undertaken? 

 40 

MS RADBURND:  Yes, that is the case.  So what our general approach is to 

not provide for something where it is dependent on another process 

which does not have a level of certainty about it. And under the 

process, also have the obligations under the Order in Council, 

Statement of Expectations and we have Strategic Objectives to foster 45 

investment certainty, and this has been our general approach. 
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HLC:   In terms of certainty, one possibility that has been advanced is that 

there ought to be a review in two or three years’ time or whenever. 

 

MS RADBURND:   A review of what, sorry, I haven’t heard that. 5 

 

HLC:   Well sorry, a review is the wrong word, a consideration of the Plan 

Change specifically to this site. 

 

MS RADBURND:   As an alternative Plan Change. 10 

 

HLC:   Someone has advanced that as an “Alternative”. 

 

MS RADBURND:   Yes. 

 15 

HLC:   Right.  The other alternative is a land swap. 

 

MS RADBURND:  As a resource consent? 

 

HLC:   Yes.  We have got the current alternative of deferred zoning. 20 

 

MS RADBURND:   Yes. 

 

HLC:   Can you just tell me the greater certainty that would arise from the 

other possible approaches? 25 

 

MS RADBURND:   Well in terms of, I guess criticisms of the Fulton Hogan 

Proposal, the certainty is two-pronged, or the lack of certainty is two-

pronged, so there is the Reserves Act matter because there is a 

significant amount of process. And from the evidence that has been 30 

presented to the Panel that looks particularly problematic and quite 

uncertain, so there is that element of it, but also the ecological matters. 

 

HLC:   Now, just to pause there, would those not apply if the other approaches 

were adopted? 35 

 

MS RADBURND:   Well say for example, and the preferred approach from my 

perspective anyway is a resource consent avenue, and so if you took 

that route I believe that that is more appropriate, not necessarily more 

certain but certainly more appropriate because at the time if that can be 40 

considered on its merits, if we were to go down the deferred zone route 

we would effectively be saying or principally supporting a process that 

has not occurred yet.   
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HLC:   But would not a lifting of the reserve status from one piece of land to 

the other have to be processed, even if there was a resource consent 

application? 

 

MS RADBURND:   That would still have to be that process undertaken. 5 

 

HLC:   So I am still trying to see how this process that has been adopted is less 

certain than the resource consent application process. 

 

  [5.35 pm] 10 

 

MS RADBURND:   It is more that we are including, we would be including 

provisions in the plan that were uncertain, so we are – rather than - - -  

 

HLC:   Yes.  And you disagree that the cutoff date provides - - -  15 

 

MS RADBURND:   Provides uncertainty. 

 

HLC:   - - - an amount of uncertainty? 

 20 

MS RADBURND:   It does to some extent, in terms of at a certain date the 

deferred zone will either have effect or it will fall away; up until that 

point I believe that there is uncertainty of outcome, yes. 

 

HLC:   From the point of view of the public generally, would the position 25 

under the deferred zoning be that unless the swap zoning is trigged, the 

status quo is going to continue and if it is triggered, then the new 

zoning would come into operation, is that too simplistic? 

 

MS RADBURND:   That is how the rules I guess are supposed to work; it stays 30 

at the status quo and then if those criteria or those triggers are met, then 

– I guess up to that point, the community, the neighbours, the golf club 

- - -  

 

HLC:   Yes. 35 

 

MS RADBURND:   - - - are all working for that five years on an unclear 

understanding of where things are going.  I mean there is an element of 

uncertainty with the Reserves Act process - - -  

 40 

HLC:   But that applies whatever happens, does it not? 

 

MS RADBURND:   That is right, but we are not looking at the – we are 

looking at the District Plan review and whether the District Plan review 

is, the District Plan is certain, if the provisions are certain rather than 45 

Reserves Act processes. 
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HLC:   But you mentioned in your evidence that there were, just on this 

question of the “reserve status”, real doubts as to whether that would go 

through - - -  

 5 

MS RADBURND:   Yes. 

 

HLC:   - - - and of course we do not know at this stage, but one of the items 

and this is at 11.28 that you referred to is, “The exchange is inequitable 

in size”; now the land that would become reserve as I understand it, 10 

about a 80 hectares, whereas the other land is about 50. 

 

 Now just looking at simplistically, I cannot follow that inequality or in-

equitability in size, can you help there? 

 15 

MS RADBURND:   So that is covered by Mr Wedge’s evidence, and I take 

your point that the land that would be gained is larger than that, 

although not in terms of the golf course in that area itself. 

 

HLC:   Well except that the proposal does involve, does it not, the setting aside 20 

of other land for recreational purposes. 

 

MS RADBURND:   That is right, I understood from questioning of 

Mr Chrystal that that was around 20 hectares or some - - -  

 25 

HLC:   Yes, something like 20 or 30 hectares, yes. 

 

MS RADBURND:   20 or 30 hectares, so that is probably that – it make sense 

that in terms of the golf course it is 50-ish hectares on either site and 

then the balance is other uses. 30 

 

 But I think in terms of the inequality, my understanding from 

Mr Wedge who gave the Reserves Act evidence, was that in terms of 

the swap there has to be an “equitable” – I do not know if that is the 

word – there has to be “equity” and whether that is, well, it does not 35 

matter which party that is talking about, so if I guess the land area is 

not equitable that would be one of the factors in the attributes. 

 

HLC:   Yes, but just applying common sense, the reverse would seem to be the 

case, would it not? 40 

 

MS RADBURND:   It would in terms of size but that might mean that the 

Council had to top up – all things being equal one was bigger and one 

was smaller - - -  

 45 
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HLC:   Sorry, but I might be wrong here, but I thought that if this land swap 

went ahead, in the fullness of time there would be, of course not the 

whole of it as you point out but around 80 hectares available for the 

golf course and reserve purposes whereas the current golf course there 

is about 50 hectares. 5 

 

  [5.40 pm] 

 

MS RADBURND:   That is correct, yes. 

 10 

HLC:   So the size do you think IT would still be a problem?  We might be at 

cross-purposes. 

 

MS RADBURND:   I think so.  My understanding and I am not an expert on 

the Reserves Act transfer process but in order to get that equity, for 15 

example, in terms of the land value, just take that as an example, if one 

parcel was worth more because there was aggregate underneath it there 

would need to be a top up. 

 

HLC:   Yes, well, that was one point that seemed to have been raised in the 20 

evidence but the response to that is that you cannot have it both ways.  

How can you say that the aggregate under the Templeton Golf Course 

is of value unless you get rid of the golf course?  Follow what I mean? 

 

MS RADBURND: I suppose so. It is getting uncomfortably out of my 25 

expertise but I would say that there is still some value attached to that 

land regardless of what the use was. 

 

HLC:  Now, the question of monetary compensation you have mentioned 

required for the Templeton Golf Course, as I read the evidence that had 30 

been presented, Templeton Golf Course is behind this whole proposal 

so why would the issue of monetary compensation arise? 

 

MS RADBURND:  That goes back to the point I was making before about the 

value of the land so swap out one site for the other and Mr Wedge (ph 35 

2.04) was of the view that it would not be, in terms of the value of each 

site, a disused quarry versus a site that had valuable aggregate under it, 

that there might have needed to be some exchange of monies to make 

that an equal swap. 

 40 

HLC:  Yes, okay.   

 

MS RADBURND:   That is covered in paragraph 7.9 of Mr Wedge’s evidence. 

 

HLC:  Ms Huria would like to ask you something more about that. 45 
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MS HURIA:  Just on that particular point and that is 11.28 D, The Proposed 

Monetary Compensation, I read that first of all so why is it the 

Council’s issue about how much it is going to cost but then I thought 

do you mean there that if the compensation has to be too high the 

exchange will not be financially viable and yet we have allowed for it 5 

in the Plan but it is not going to go ahead.  Is that what that means? 

 

MS RADBURND:   Mr Wedge was not taking it in that way.  He was setting 

out really the key aspects that would need to be considered by the 

Council in terms of whether the land exchange was equitable. 10 

 

MS HURIA:   And so does the Council have to take into account on behalf of 

the Golf Club and Fulton Hogan, the price, the compensation paid? 

 

MS RADBURND:  Well, not in terms of the clubhouse facilities but in terms 15 

of the land because Council administers the land.  I do not know any 

more than that, I am entirely relying on Mr Wedge’s evidence. 

 

MS HURIA:   Okay, thank you, sir. 

 20 

HLC:  As far as the ecological aspect is concerned, as I understand the 

proposal, there would have to be a resource consent application to 

cover that.  Am I accurate? 

 

MS RADBURND:   That is right. 25 

 

HLC:  So, does that allay some of your concerns in connection with that 

aspect?  If it did not pass muster then it would not go ahead? 

 

MS RADBURND: Well, it allays my concerns that that matter will be 30 

considered in due course but to me because that issue is outstanding it 

is inappropriate to acknowledge that it, in principle, quarried on this 

site is acceptable by including that in the Plan.  In my view, that may 

well be that quarrying is appropriate. It is a fairly high test as I 

understand, from the evidence of Mr Partridge to undertake or to 35 

develop an offset proposal that is going to be acceptable. 

 

  [5.45 pm] 

 

 So if it is then that will provide an easier pathway, but at this point, 40 

because the quarry will result in the destruction of those values, there is 

no middle ground there, that is what the result is; it would be 

inappropriate, in my view, to be signalling support for it, regardless of 

the fact that it needed a consent. 

 45 

HLC:   Yes, okay.   
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MS RADBURND:   Just on the point earlier about the monetary compensation, 

just referring back to Mr Wedge’s evidence at paragraphs 7.9 to 7.12.   

 

 At 7.12 he says there is a possibility that the proposed monetary 5 

compensation required for the Templeton Country Club land could be 

too high to make the exchange financially viable for Fulton Hogan to 

proceed if the value of the gravel under the land was taken into 

consideration.  Perhaps that says it a bit more succinctly than I did 

earlier. 10 

 

MS HURIA:   I see, thank you. 

 

HLC:   Okay, and just as far as the conclusion is concerned; your big concern 

seems to be that if there is a deferred zoning there will be an 15 

expectation that it will come to fruition. 

 

MS RADBURND:  There was some discussion about that.  I have left dialogue 

between I think it was Commissioner Dawson and Mr Chrystal, and 

whether or not for instance in the determination of the resource consent 20 

for the clearance of the indigenous vegetation, whether or not having a 

deferred zone and the policy support would weigh in the decision-

making process. 

 

HLC:   But does that not apply wherever you have introduced a zoning and 25 

there is to be a resource consent application in the future?  Does the 

resource consent application not have to be considered at the time in 

the context of the zoning that might apply, whether or not the zoning 

may seem to give some tail wind to it as a restricted discretionary status 

would generally do?  Do you follow that? 30 

 

MS RADBURND:   Sorry, no. 

 

HLC:   No, okay, we will try again; you are worried that the zoning might give 

a tail wind to any application relating to the vegetation? 35 

 

MS RADBURND:   Yes. 

 

HLC:   Well does not any application have to be considered in the context of 

the zoning and in light of the statutory requirements for a restricted 40 

discretionary activity? 

 

MS RADBURND:   Yes, it does.  I guess the concern is around again the fact 

that we have signalled support for something that we are not confident 

is satisfactory at this point. 45 
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HLC:   Well what more do you need though, than the whole array of evidence 

that has been presented to the Rural panel? 

 

MS RADBURND:   Well we have pretty much accepted that other quarrying 

related matters have been addressed and the two key outstanding ones 5 

are obviously the certainty round the provisions and the fact that there 

is that uncertainty still there. 

 

 So it is really about whether or not those provisions foster investment 

certainty and the conclusion that I drew was that because there are so 10 

many unanswered questions or so many aspects or process that could 

turn on this whole proposal, that those provisions are inappropriate to 

be in the plan at this point. 

 

HLC:   So the unanswered questions I understand revolve around reserves? 15 

 

MS RADBURND:   Yes. 

 

HLC:   Around whether or not the necessary resource consent might be 

granted? 20 

 

  [5.50 pm] 

 

MS RADBURND:   Yes, because the evidence presented to the Panel suggests 

that they will be very, very difficult. 25 

 

HLC:   Right.  Anything else? 

 

MS RADBURND:   They are the main issues.  There were some concerns 

around the ability to manage effects.  The main ones were the quarry 30 

obviously, things like access and noise and landscaping.  In my view, 

most of those are either resolved or could be resolved. 

 

 But take for example the issue of noise, the evidence that we heard was 

that this was going to be a challenging site for a quarry in noise terms, 35 

such that additional mitigation that Christchurch has not seen yet, in 

terms of the processing plant and then closing it, it would require quite 

a considerable and different approach.  That is not to say that it could 

not work, but there were questions about the implementation and the 

ability to meet, I think the rules go a fair way towards addressing those.   40 

 

HLC:   But if the rules impose standards then they are going to have to comply, 

are they not? 

 

MS RADBURND:   Well that is right, and the noise is – I mean that was a key 45 

point of discussion was around the noise, and if the noise standards are 
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there, if you met the noise standards then what is the issue?  But the 

concern was from the evidence that was presented on noise, and 

because it was a very challenging environment there was concerns 

those standards could not be met, so we wanted some more certainty 

around that. 5 

 

 Because normally in a resource consent process there would be a 

demonstration that those noise standards could be met.  But Fulton 

Hogan has presented a means to address issues like that.  The same 

thing with access, while access or traffic generation over 250 trips 10 

would generate the need for a resource consent anyway, so that matter 

can be dealt with. 

 

 So the issue really is around on whether or not it is appropriate to be 

putting provisions in a plan when there is a high probability or at least a 15 

significant probability that they may not be achievable, they might be 

unrealistic; particularly when there are more appropriate methods 

available to further Fulton Hogan’s objectives.   

 

HLC:   The other thing you said in your conclusion, “it could be interpreted as 20 

pre-empting any decision under the Reserves Act.”  Why is that a 

problem? 

 

MS RADBURND:   I wouldn’t say in hindsight that it is going to pre-empt a 

decision.  I think that if something is in a plan that that gives, and for 25 

example elected members are considering a proposal or an independent 

commissioner or whoever, if there is support for something in the 

District Plan I think it may have more sway.   

 

HLC:   Well let’s flip the coin, if the reserves aspect is considered first, could 30 

that be considered to be pre-empting any decision under the Resource 

Management Act? 

 

MS RADBURND:   I guess it could be construed as that. 

 35 

HLC:   Yes. 

 

MS RADBURND:   I would not have thought so, but you could go back to the 

chicken and egg - - - 

 40 

HLC:   Why would that be? 

 

MS RADBURND:   I guess I am looking at it purely from a plan drafting 

point, you know - - - 

 45 

HLC:   Sure, yes, okay.  You are looking at a purest. 
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MS RADBURND:   As a planner, I guess as a planner.   

 

HLC:   Well as a planner, yes, a planning purest, okay.  All right, well thanks 

very much.  Ms Huria? 5 

 

MS HURIA:   Just a quick question, thanks.  So have there been any 

discussions between Fulton Hogan and the landowners yet, and when 

you said “landowners” I take it you mean - - - 

 10 

MS RADBURND:   Council? 

 

MS HURIA:   Sorry, I thought you meant Ms Harnett and Mr Ketstra.  (ph 

4.34) 

 15 

MS RADBURND:   Sorry, where did I mention that? 

 

MS HURIA:   I just made a note of it in your verbal evidence. 

 

MS RADBURND:   I believe that Fulton Hogan have spoken to Ms Harnett on 20 

occasion.  But if that was referring to the land, that is what you mean, 

neighbours. 

 

MS HURIA:   Yes. 

 25 

MS RADBURND:   And I understand that some time ago they may have 

convened a meeting on the proposal at some point. 

 

  [5.55 pm] 

 30 

MS HURIA:   Okay, okay.  So just to make sure I am clear, because I have sat 

on a lot of hearings so it does get a bit blurry, we are supposed to take 

the evidence that has been given previously about this proposal and use 

it in this decision, so in 11.35, Mr Partridge says he has not been 

provided with any specific biodiversity offset proposals, is that a matter 35 

of timing?  I feel like I have heard something about a whole lot of trees 

being planted, or am I getting confused? 

 

MS RADBURND:   You may have on Friday Mr Chrystal spoke about the 

kowhai trees and its obligation, but that is not the offset proposal, there 40 

is no offset proposal which is the problem. 

 

MS HURIA:   Okay.  And so there was also 11.39, “No specific proposal 

providing the usual level of information that would be expected the 

significant plan change request”, so that remains the Council’s view? 45 
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MS RADBURND:   Well there has been a lot of information submitted now 

through the submission process and there have been sort of further 

movement from the provisions through the hearing process so I think in 

terms of transport, noise and dust effects – well dust effects is not really 

something that the Council manages anyway, but in terms of transport 5 

and noise I am satisfied that we have heard enough through this 

process. 

 

MS HURIA:   Actually and I realise too your evidence-in-chief is dated 

16 October, so some time has elapsed. 10 

 

MS RADBURND:   Yes. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 15 

HLC:   Mr Neill? 

 

MR NEILL:   Can I just be clear if I might on the question of “offsets”; you 

said there is no offset package being proposed, but there has been quite 

substantial evidence, has there not, in the previous rural hearing that 20 

offset was intended, and the sorts of offset that that was being offered? 

 

MS RADBURND:   The discussions for the rural hearing were around the 

values on the site and also, I mean it is common ground between parties 

that a full offset package would be required, and the evidence of Fulton 25 

Hogan's ecological expert was that in her view an offset proposal could 

be achieved.  We are not seeing any such proposal and the Council’s 

ecological expert considers that it will be very difficult to achieve a 

satisfactory offset package. 

 30 

MR NEILL:   But there was some evidence of there being a, what is the right 

word? “Nursery” developed where kowhai trees were being, what 

would be the – propagated - - -  

 

MS RADBURND:   Propagated, yes. 35 

 

MR NEILL:   - - - et cetera, for the purposes of providing quite a substantial 

area, in fact in lieu of the area that is there, I thought that there was 

some hectares of land being offered? 

 40 

MS RADBURND:   No, no there has been no offset package, no offset site.   

 

 Fulton Hogan have taken seeds from the Templeton Golf Course and 

have been propagating them.  But Mr Partridge identified that, you 

know, the propagation prospects are unknown and that is just the 45 

kowhai trees as well.  I mean this site of ecological significance is not 
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just about the kowhai’s, it is predominantly around the grasslands and 

the rare grass species. 

 

 So Mr Partridge for example says that there are – I think the kowhai 

trees would be lost so that is why that Fulton Hogan are looking into 5 

these alternative measures.  Propagation prospects are unknown.  

Translocation of invertebrate communities is likely to be difficult, there 

will be difficulties finding appropriate offset site and even if a site was 

found there will be establishment risk and ongoing management costs. 

 10 

 So we have not – it would have been very helpful if Fulton Hogan as 

part of their submission, along with the transport and the dust evidence 

and all those things, had some evidence on a mitigating package or 

offset package for the ecological values. 

 15 

  [6.00 pm] 

 

MR NEILL:  But would that not normally be part of a resource consent 

application and the offset package that was offered during the course of 

that rather than on a plan change? 20 

 

MS RADBURND:  Well just like noise and dust and landscape effects, they 

could all be dealt with as they have with Fulton Hogan through a plan 

change process or a resource consent process. For either process you 

have to look at all of those issues.  As it stands, Fulton Hogan will have 25 

to address that issue through a subsequent resource consent as they will 

with their traffic, for instance. 

 

MR NEILL:  As a planner looking for the road of least resistance from a Fulton 

Hogan perspective, which of the three methods that the Council have 30 

suggested are available is the road of least resistance in your opinion as 

an expert? 

 

MS RADBURND:  In my view it would be appropriate to start the Reserves 

Act transfer process.  I had understood that that was imminent some 35 

time ago.  And then a resource consent application where all of those 

outstanding matters could be addressed.  And the reason why I support 

a resource consent process as well is, and you would have heard the 

evidence on the issues we have with site rehabilitation.  It offers an 

opportunity to consider rehabilitation outcomes as well. 40 

 

 But I think that is the most straightforward route, just a resource 

consent.  Mr Chrystal did raise some concerns, in his opinion he felt 

that the resource consent route would be problematic because under the 

Open Space provisions a quarry would be a non-complying activity.  I 45 

do not share that view, in my view if the Reserves Act matters were 



 Page 690 

  

Ch18: Open Space Commenced 17.02.16 

addressed and there was an undertaking or commitment to transfer the 

reserves then once that was done then it would be appropriate to lift the 

Open Space zoning anyway, because that is why it has the Open Space 

zoning. It is not because it has got a golf course, they clearly have other 

Rural zoned golf courses. 5 

 

 So at that time either the applicant could pursue a resource consent 

under the Open Space rules where it would be non-complying but in 

my view, the processing officer would give less weight to those Open 

Space objectives and policies, or the Council would have initiated its 10 

own plan change to lift the Open Space zoning and then the quarry 

would be considered as a discretionary activity in a Rural zone just like 

any other quarry. 

 

MR NEILL:   Right, but we still have the Reserves Act issue to progress, do we 15 

not? 

 

MS RADBURND:   We do. 

 

MR NEILL:   And in pursuing that, my understanding is that that starts with a 20 

letter from Fulton Hogan to the Council? 

 

MS RADBURND:   Yes. 

 

MR NEILL:   And then for a report to be provided to the elected members? 25 

 

MS RADBURND:   To the Community Board, yes, to meet what is delegation 

to consider the exchange. 

 

MR NEILL:   Right, and then for a recommendation to go to full Council? 30 

 

MS RADBURND:  Yes.  Whether to go out to consultation, that is what that 

decision is about.  Not about the actual exchange. 

 

MR NEILL:   Right. And then does the consultation occur before it goes to the 35 

minister or with a report to the minister and the recommendation? 

 

MS RADBURND: Yes, so the consultation then happens and then an 

independent commissioner, well a hearing considers submissions and 

then makes its recommendation to Council and then on to the Minister 40 

of Conservation.  That is my understanding but Mr Wedge’s (ph 4.15) 

does set out that in some detail. 

 

MR NEILL:   Yes, at 3.7 of his evidence, for the record.  Is the concern that if 

the panel were minded to grant the deferred zoning that that somehow 45 
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influences other persons considering their applications after this plan 

has been passed through all stages? 

 

MS RADBURND:  I think that goes back to the question that I was asked 

earlier where drawing on the Environment Court case I think in the 5 

Hawkes Bay there were some concerns expressed that potentially it 

could pre-empt some decision- making.  I am not sure I entirely would 

share that view. 

 

  [6.05 pm] 10 

 

MR NEILL:  Now, there was concern about inequity and potential cost where a 

willing tenant, in this case the Templeton Country Club, are wishing to 

progress this; is the negotiations over the monetary aspect of it between 

the Council, as the land owner, and Fulton Hogan? 15 

 

MS RADBURND:   That is my understanding. 

 

MR NEILL:   It is with them rather than the Country Club? 

 20 

MS RADBURND:   Correct, they are just the tenant. 

 

MR NEILL:   Right, but the Country Club is the beneficiary of the land swap? 

 

MS RADBURND:   Yes, I guess they would benefit from it, yes, and will 25 

operate out of the new premises provided that they got a lease renewed 

because they would have to surrender their lease and then reapply for it 

in stages and it is quite complicated. 

 

MR NEILL:   Right, but if there was an agreed land swap and I looked at your 30 

evidence about this or the evidence particularly of Mr Wedge; if there 

is a land swap, one presumes that the lease goes with the swap rather 

than the Templeton Country Club being left hanging without a lease 

and it having to go to public consultation as to whether they get a lease. 

 35 

MS RADBURND:   Mr Wedge’s evidence was that that was not the case; that 

they would have to surrender their lease and then it would it have to be 

– I think there was no guarantee that they would get their lease.  It 

would go back out to the public.   

 40 

MR NEILL:   It is not your area of expertise? 

 

MS RADBURND:   No, but that is what Mr Wedge indicated in his brief. 

 

MR NEILL:   I mean, that would cause the Country Club some huge concern 45 

if, in fact, all of this work could be carried out, the new golf course 
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created, but no certainty that, in fact, it is them that is entitled to 

operate it. 

 

MS RADBURND:   That is certainly a risk. 

 5 

MR NEILL:   All right, thank you. 

 

HLC:   Mr Daysh. 

 

MR DAYSH:   Yes, thank you very much for turning up again to rerun this.  I 10 

am going to ask you some questions as an expert planner in your right 

rather than on behalf of the Council’s position so as long as it is clear 

before we start, it is quite important. 

 

 Just starting with the discussion about the offset package, have you 15 

seen Mr Chrystal’s proposed rule package for the open space zone 

attached to his evidence? 

 

MS RADBURND:   Only briefly.  I think I have it here.  The reason I have not 

looked at it in any detail is because I looked at the rule package for the 20 

quarry zone where I was the chapter lead and there was another chapter 

lead for the open space who was going to be looking at those 

provisions. 

 

 In my view, there was not any need for these provisions at all because 25 

we have provided for a golf course as a permitted activity in the rural 

quarry zone anyway. 

 

MR DAYSH:   I do not think I asked you that question.  I asked have you seen 

those provisions? 30 

 

MS RADBURND:  Cursory. 

 

MR DAYSH:   Are you familiar with them? 

 35 

MS RADBURND:   Not in any detail but I have flicked over them. 

 

MR DAYSH:   Okay; so just to be clear, Ms Carter adopted your evidence for 

the purpose of this hearing on this matter, is that right? 

 40 

MS RADBURND:   That is my understanding, yes. 

 

MR DAYSH:   So if she has adopted your evidence, and you are here giving us 

evidence, can you look at these provisions and assist? 

 45 
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MS RADBURND:   I can, but these are the open space rules which I have had 

no involvement in preparing at all. 

 

MR DAYSH:   Okay, well, let us just take you to that then.  So page 11 of 

Mr Chrystal’s evidence.  This is his controlled activity rule which 5 

requires as a narrative for the Council to look it, “conditions required 

ensure creation of the biodiversity conservation area or areas specified 

in the contract” and there is a cross reference to a rural zone provision 

there which I am presuming relates to biodiversity offsets as well. 

 10 

MS RADBURND:   Let me look that up – 17.65 – there is no 17.651 – there is 

no 17.651. 

 

  [6.10 pm] 

 15 

MR DAYSH:   Okay, so there might be an error there, but reading those 

provisions, when a resource consent application was made those 

matters would have to be dealt with, would they not, in terms of that 

application? 

 20 

MS RADBURND:   Yes. 

 

MR DAYSH:  Yes. And there are guidelines in the Canterbury Regional Policy 

Statement about offsetting and what the tests are and also those sorts of 

aspects? 25 

 

MS RADBURND:   Yes, and they are included in Chapter 9 as well. 

 

MR DAYSH:   Yes. So when the application was made under this or under 

Chapter 9 for any removal of those trees, that applicant would have to, 30 

no matter what the zoning and whether the zoning as recommended by 

Fulton Hogan or as sought by the Council, Fulton Hogan would still 

have to go through an application, develop its biodiversity offset 

package - - -  

 35 

MS RADBURND:   Correct. 

 

MR DAYSH:  - - - under the guidelines in the RPS, so that is – what is the 

uncertainty with that process do you think? 

 40 

MS RADBURND:   Just from the evidence that we have heard is that, that that 

is quite unlikely to eventuate. 

 

MR DAYSH:   But that would be decided by decision maker at the time, would 

it not? 45 
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MS RADBURND:   It would be, yes. 

 

MR DAYSH:   Yes, so - - -  

 

MS RADBURND:   I accept that. 5 

 

MR DAYSH:   - - - you are not the decision maker in terms of those aspects? 

 

MS RADBURND:   No. 

 10 

MR DAYSH:   So you will listen to some evidence and that is your, is that 

your own view or is that just the view of what you people - - -  

 

MS RADBURND: No I do not have any ecological experience. 

 15 

MR DAYSH:   Have you ever been involved with working with ecologists 

developing those types of packages? 

 

MS RADBURND:   No, my understanding there is not a lot of precedent – not 

locally anyway. 20 

 

MR DAYSH:   All right. So you are not aware of this developing area of 

resource consenting when offset packages are - - -  

 

MS RADBURND:   No, I do not have any specific experience dealing with an 25 

off - - -  

 

MR DAYSH:   You do not have any experience - - -  

 

MS RADBURND:   - - - offset package. 30 

 

MR DAYSH:   Have you ever worked on an applicant’s side presenting 

information for a resource consent application? 

 

MS RADBURND:   In the UK I have, not in New Zealand. 35 

 

MR DAYSH:   Okay, thank you. So I asked Mr Chrystal a series of questions 

when he appeared before us, have you read that transcript? 

 

MS RADBURND:   I have, yes. 40 

 

MR DAYSH:   Yes. So I am going to ask you some similar questions - - -  

 

MS RADBURND:   Okay. 

 45 
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MR DAYSH:   - - - because again as the expert planner available to us, it is 

important that we get your opinion as well, so do you have the 

transcript there by any chance? 

 

MS RADBURND:   I do have over there, shall I - - -  5 

 

MR DAYSH:   We can probably bring it up on the board. 

 

MS RADBURND:   Sorry, I brought some stuff in – oh no, I do, sorry, I do. 

 10 

MR DAYSH:   All right, thank you. So page 496 of the transcript and over the 

page at 497, I was asking Mr Chrystal about the question of “natural 

justice”, the fact that the Fulton Hogan submission requested the zone 

swap, but in the course of the hearings and evidence the provisions that 

were being recommended by Fulton Hogan sort of evolved, so was we 15 

asking about the – and is that, if this was anyone looking at Fulton 

Hogan's original submission about the zone swap, would they have had 

the opportunity to make submissions as a neighbour or - - -  

 

MS RADBURND:   Yes. 20 

 

MR DAYSH:   - - - a party? 

 

MS RADBURND:  No, I concur with Mr Chrystal’s view on that, that the 

original submission was for the rezoning - - -  25 

 

MR DAYSH:   Yes. 

 

MS RADBURND:   - - - it was fairly basic and it has been refined but it has 

been refined down to address issues, so it has sort of gone – it has not 30 

grown if you like, so I do not consider that anyone – any natural justice 

issues would have - - -  

 

MR DAYSH:  So if the Panel decided to look at this approach, people would 

have had the opportunity to come in, as we are decision makers on this 35 

particular process, come and give us their views? 

 

MS RADBURND:   If they were aware of the rezoning by submission - - -  

 

MR DAYSH:   Yes. 40 

 

MS RADBURND:   - - - then they would have an ability to be part of this 

process and see it through. I guess the question is, whether or not 

neighbours would have been aware through a submission process, it is 

a little bit less – what is the word? Unlike a plan change or a resource 45 

consent where neighbours would have been notified, it is really up to 



 Page 696 

  

Ch18: Open Space Commenced 17.02.16 

individual landowners to be aware and to find out about these 

submissions and how relevant they are. 

 

  [6.15 pm] 

 5 

 So there are potentially neighbours out there that will not be aware of 

the proposal at all, but in terms of once the submission came in and the 

zoning proposal was there and how it has evolved, I do not think there 

are any natural justice issues at all there. 

 10 

MR DAYSH:   All right thank you.  So I want to ask you some questions about 

deferred zoning as a planning technique.  Are you familiar with the 

technique? 

 

MS RADBURND:   Yes. 15 

 

MR DAYSH:   Have you ever used it yourself in a plan? 

 

MS RADBURND:   No. 

 20 

MR DAYSH:   Do you agree that it is used reasonably extensively around the 

country in other plans? 

 

MS RADBURND:   Yes, I do and even in the current City Plan. 

 25 

MR DAYSH:  Yes, so is it as a planning technique there is nothing particularly 

unusual about it, is there? 

 

MS RADBURND:   No, there is not.  It is a commonly used technique around 

the country. 30 

 

MR DAYSH:   Yes. 

 

MS RADBURND:   But I said earlier as part of this plan review and our 

mandate to be as certain as possible and to simplify the plan, we took a 35 

pretty firm line on the use of deferral as a method.  And I guess in 

terms of simplifying the Plan side of things, one example of that is the 

rule that I talked about, about the golf course being a permitted activity 

in the rural quarry zone to enable the golf course development as 

opposed to a deferred activity package which involves some 10 pages 40 

of rules; that is an example of how the provisions can be a little 

complex and a little unwieldy and unclear. 

 

MR DAYSH:   Yes.  And we all have to be mindful that we need to make the 

plan as easy to ready and as simple as possible. 45 
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MS RADBURND:   That is right. 

 

MR DAYSH:   Just on this, I asked Mr Chrystal a question about whether he 

thought the proposal in planning terms to try and meet the end goal was 

innovative; he thought it was.  What is your opinion about that? 5 

 

MS RADBURND:   I do not consider it to be innovative, for the reasons that 

we have just talked about in terms of the deferral not being in a related 

proposal.  And I guess it is a means to an end I suppose in terms of 

enabling Fulton Hogan to quarry their adjoining land and there are 10 

benefits in terms of rehabilitation but I am not sure I would go as far as 

it being innovative. 

 

MR DAYSH:   All right.  Mr Chrystal gave us evidence that he thought – and 

you already touched on this – resource consenting would be difficult 15 

because it is likely to be non-complying. 

 

MS RADBURND:   Yes. 

 

MR DAYSH:   So is your evidence that, given the provisions as proposed by 20 

you and by the chapter 18 proposal tabled by Ms Carter, that the 

proposal bundled up together, the swap and the consents that would be 

needed, would be anything but non-complying? 

 

MS RADBURND:  It would be non-complying under an open space 25 

community park zone, the quarrying. 

 

MR DAYSH:   Yes. 

 

MS RADBURND:   But as I say, if the Reserves Act status is lifted then it 30 

would be in a different framework.  We would either be assessing a 

proposal differently in terms of the objectives and policies that we 

would look at or we would look to change the zoning to a more 

appropriate rural zoning. 

 35 

MR DAYSH:   But I asked Mr Chrystal about other processes, he said that if 

we did not grant this plan change, kept the plan as it was now, Reserves 

Act in the future some sort of plan change might come along.  He 

talked about up to five years before that - - -  

 40 

MS RADBURND:   At least three years, because of the two year sort of stand 

down. 

 

MR DAYSH:   Yes. 

 45 
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MS RADBURND:   And I guess that is the case if there is the two year stand 

down and then there is the time to prepare the application and so forth 

but there is quite a lot of work still to be done in terms of the Reserves 

Act process and the offset, from my understanding so that will come 

round reasonably quickly I would say.   5 

 

MR DAYSH:   Right. 

 

MS RADBURND:   There is still going to be time needed to progress all the 

other applications that would be required anyway. 10 

 

MR DAYSH:   But would that not leave quite a lot of uncertainty for the 

landowner’s proposal; uncertain on the Reserves Act, uncertain that if 

they do not achieve that is another five years - - - 

 15 

MS RADBURND:   Uncertainty for who?  For Fulton Hogan? 

 

  [6.20 pm] 

 

MR DAYSH:  That is right, for the proponents; they are looking for an 20 

innovative solution and a timely solution to get on with their proposal. 

 

MS RADBURND:   I guess from their perspective there would be more 

certainty by having the provisions in the Plan.  From a community 

perspective, maybe not so much. 25 

 

MR DAYSH:   Coming back to your areas that you are concerned about, the 

Reserves Act, that could be done in parallel within the timeframe of 

this deferred zone – and we have already heard that the biodiversity 

offset package has to be put forward anyway under the resource 30 

consent, so that would be certain at that time for the Council as well.  

Do you agree with that? 

 

MS RADBURND:   I am certain that there is a process that has to be gone 

through.  The outcome of that process is highly uncertain. 35 

 

MR DAYSH:   It is a question of where the uncertainty or who bears the 

uncertainty, whether it is the landowners and proponents, or the 

Council? 

 40 

MS RADBURND:  I would agree with that. 

 

MR DAYSH:  Mr Chrystal talked about preparing a section 32 assessment as 

part of his proposal.  I think you have said that you do not think that 

there is not sufficient section 32 justification for the proposal? 45 
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MS RADBURND:   There is no consideration of the costs of the loss of the 

ecological values, for example.   

 

MR DAYSH:   So that is not included in his section 32 notice? 

 5 

MS RADBURND:   No. 

 

MR DAYSH:  I will have to have a look at that.  Mr Chrystal talked about a 

significant benefit being that with the land swap proposal, the existing 

quarry would be rehabilitated and currently that is not required under 10 

its current resource consents.  Do you see that as a benefit? 

 

MS RADBURND:   Absolutely, yes, a major objective of this Plan review is to 

see greater rehabilitation of quarry sites particularly historical ones that 

may not have the, in this case, does not have resource consent, so there 15 

are not those controls around there to see that rehabilitation is certain 

but having said that, the chapter 17 proposal includes new rules around 

quarry rehabilitation such that some rehabilitation would be required 

anyway so whether it is for pastoral grazing or whether it is a golf 

course, I guess it is a matter of preference. 20 

 

MR DAYSH:   I think Mr Chrystal said that he saw the benefit as being far 

greater than the cost, in terms of his analysis? 

 

MS RADBURND:   There is a benefit. 25 

 

MR DAYSH:   Yes.  Right, I think that was the end of what I put to 

Mr Chrystal so we have got your opinion as well, so thank you very 

much for that. 

 30 

HLC:   Thank you, Mr Daysh.  Ms Huria? 

 

MS HURIA:   Sorry, just one last one.  Really a point of clarification, another 

point that Mr Wedge raised in his evidence at 8.9 and 10. 

 35 

 So just for clarification, if the Minister of Conservation agrees for the 

reserve classification to be revoked; the land becomes Crown land 

which is available for disposal, but if the Crown seeks to dispose of 

land then the right of first refusal for Ngai Tahu applies. 

 40 

MS RADBURND:   That is right but that would not apply under an exchange 

process that is proposed. 

 

MS HURIA:   No, okay, that is the answer, thank you. 

 45 
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HLC:   Thank you very much, Ms Radburnd, and you can leave the witness 

box now. 

 

<THE WITNESS WITHDREW [6.23 pm] 

 5 

HLC:   Ms Limmer, were you here when we gave an indication as to the 

sequence of closing submissions? 

 

MS LIMMER:   Yes, I was, sir. 

 10 

HLC:   So, Mr Laing saw the Council’s closing submission three weeks.  Yours 

would be four weeks.   

 

MS LIMMER:   Yes, sir. 

 15 

HLC:   All right.  I, again, have not given Council an opportunity to continue 

this process but if there were any matters that you felt were desperately 

important that you should raise with us we will hear them now. 

 

MR LAING:   There is nothing that I cannot deal with in closing, I think, 20 

Your Honour.  I just want to put it on the record, of course, that there 

was a very substantial closing on this very topic in the rural and I am 

sure you will be reading that anyway as part of your overall package. 

 

  [6.25 pm] 25 

 

HLC:   Mr Laing, if you want to have a look at, yes.   

 

MR LAING:    There will be a few extra matters that I think I have listened to 

today and Friday - - - 30 

 

HLC:   Sure. 

 

MR LAING:   But they are all quite capable of being dealt with in closing. 

 35 

HLC:   Yes, thanks Mr Laing.  Ms Limmer? 

 

MS LIMMER:   Sir, just one small issue, and that is just to note that you are 

obviously going to look at the transcript from chapter 17, and I just 

wanted to make the point that when I cross-examined Ms Radburnd for 40 

that chapter, that was before the final set of provisions went in with my 

closing submissions.  So just to help you understand the questions and 

answers, that was not on the basis of the rules that went in with my 

closing for chapter 17.   

 45 



 Page 701 

  

Ch18: Open Space Commenced 17.02.16 

 And just to clarify that that set of rules did include the chapter 17 and 

the chapter 18 provisions in the Rural chapter closings, so they were 

put forward in total in the hearing.  So I just wanted to clarify that so 

you understood the sequence of events and could make sense of the 

ever moving provisions and answers. 5 

 

HLC:   Sure.  No, that is very helpful, and I am sorry to everyone, including 

staff that you have been kept so late, but we have got a programme that 

really meant we were not left with much option. 

 10 

 So we will now adjourn and good evening to you all and thank you 

very much.  Might I say thank you very to counsel throughout the 

whole of these hearings for their assistance.   

 

MATTER ADJOURNED AT 6.26 PM ACCORDINGLY 15 


