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  [10.05 am] 

 

JUDGE HASSAN:   Good morning everyone, just a few housekeeping matters 

while we all get settled, first of all do we have Ms Appleyard? 

 5 

MR WILLIAMS:  No, Ms Appleyard is unable to attend so I am here for 

CIAL. 

 

JUDGE HASSAN:   And Mr Gardner-Hopkins? 

 10 

MR HUDSPITH:   Mr Gardner-Hopkins is on the line your Honour, but he is 

calling from (INDISTINCT 0.20) so the idea is that I will be talking, 

he will only chip in if required. 

 

JUDGE HASSAN:   All right, so just in terms of appearances then I think we 15 

have got for Air New Zealand we have got Mr Hudspith, for the 

Airport we have got Mr Williams, Mr Lawry you are here for yourself 

and those submitters that you filed memoranda for? 

 

MR LAWRY:  That is correct. 20 

 

JUDGE HASSAN:   Okay, and Mr Laing for the Council.  Thank you, 

particularly to, yes, Mr Venema.  I understand, well Mr Lawry I am 

addressing you because I understand you are going to be speaking for 

Mr Venema but if Mr Venema has any comments we will invite those 25 

in as well.   

 

 Thank you for those who have had to make relatively quick 

arrangements to be here prompted by this application.  I will make 

some preliminary observations on that but I wonder whether I can even 30 

cut further to the chase early and it may save us a bit of time.  The 

Panel’s view at this stage subject to what we hear from you, Mr 

Hudspith and Mr Williams is that the premise of the application is 

misguided.  The issue though that the Panel is more interested in is in 

fact ensuring that the process in light of what is evidence can progress 35 

efficiently from here and that includes the planners in caucusing.   

 

 The Panel is also mindful that the statement while it is evidence and it 

is the opinion of the signatories to it the parties may wish to test those 

experts on those opinions provided that there is no supplementary 40 

evidence in but I will hear Mr Hudspith on this matter that was raised 

in the email yesterday regarding some confidentiality orders and 

supplementary evidence I will hear that, but subject to indicating now 

that the Panel’s view in preliminary terms would be to have a hot 

tubbing session of the experts scheduled for the morning of 11 May 45 

subject to confirming that is available. 
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 Now that may cause some difficulties for parties but I have to signal 

that it is very, very difficult at the moment to gather all the Panel 

members together.  Panel members are here and there for different 

reasons and if we do not grab that time it could be several weeks before 5 

we can get time.  My proposal was to allow a short hot tubbing session 

for cross-examination and any related Panel questions only on the 

expert conferencing statement to follow that with a minute which I 

would issue which would set out to parties the preliminary observations 

the Panel has based on the expert conferencing statement and the 10 

testing of that evidence. 

 

 In terms of the various areas where the witnesses are expressing 

differences of opinion, particularly including in regard to the matters of 

rural and residential receiving environments, residential zoned 15 

receiving environments and rural receiving environments.  The matter 

of BPO I can talk about briefly and other matters where there are 

differences of view regarding matters set out in the conferencing 

statement so with the Panel indicating preliminary views that would be 

clearly on the basis that the parties’ positions would be reserved for 20 

closing submissions. 

 

 The Panel’s obligation is to inquire into alternatives that process of 

inquiry is underway and is continuing on the evidence we have 

received and in order to assist us on that we would like to have properly 25 

informed views from the planners based on the experts conferencing 

statement and those questions to issue via subsequent planning witness 

conferencing statement. 

 

  [10.10 am] 30 

 

 So that would be my view at this stage.  I would hope we do not have 

to resume the hearing on yet another occasion. I would hope that under 

those arrangements then we could somehow bring some closure to 

these issues in order for the Panel to complete its task. 35 

 

 So, those are preliminary views and you may have responses to those 

but I thought I would indicate to you now, partly mindful of your 

position, Mr Lawry, that you are effectively in the position of having to 

respond very quickly to this initiative from Air New Zealand which, I 40 

have to say, in a preliminary sense I would make a few comments 

about. 

 

 Air New Zealand did not call an expert in the acoustic area. The proper 

time for clarification as to what we meant in our minute was prior to 45 

expert witness conferencing, not after the event. The facilitator, 
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Dr Sutherland, did not call for clarification on our minute nor did he 

convey to us that the experts were having trouble understanding our 

minute. The conferencing statement is evidence and is before us 

together with facilitator’s reports. 

 5 

 Secondly, I am concerned that the application initially for a 

teleconference was apparently – and I will need to seek clarification on 

this – not served on submitters with a relevant interest.  It ought to have 

been plainly obvious that Mr Lawry and his other submitter group had 

a direct interest in these matters and they ought to have been served, 10 

particularly given the call was for an urgent teleconference. I would 

like that addressed, thank you. 

 

 So, with those observations, I wonder whether I can take a round of 

views starting with, I suppose, the question about confidentiality orders 15 

which we have to deal with first, Mr Hudspith, given that you have 

indicated that they might pertain to this conference but if I could just 

say this: if it is a request for supplementary evidence and 

confidentiality orders in regard to that, I will not be making orders on 

that today. The proper course for making a request like that is to do it in 20 

writing, on notice, by memorandum setting out the grounds. 

 

 If it pertains to a discussion today I need to understand why and I 

would also like you to explain the gist of what you are actually seeking 

if it relates to evidence, so perhaps if you could address that now. 25 

 

MR HUDSPITH:   Yes, thank you, thank you, Your Honour, I do have some 

notes provided by Mr Gardner-Hopkins which I may refer to if that is 

okay? 

 30 

JUDGE HASSAN:   Does it relate to evidence? 

 

MR HUDSPITH:   What was that sorry, Your Honour? 

 

JUDGE HASSAN:   Does the request relate to supplementary evidence? 35 

 

MR HUDSPITH:   No, it relates to the conversation today and depending on 

the Panel’s inclination as to perhaps whether it was minded to grant the 

request for clarification or not, then it may not be necessary to go into 

the details. 40 

 

JUDGE HASSAN:   Right. 

 

MR HUDSPITH:   If I could summarise it briefly, Your Honour, 

Air New Zealand has significant concerns with the approach adopted 45 

by Dr Chiles and Professor Clarke. 
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JUDGE HASSAN:   Well, that is a matter of submission. 

 

MR HUDSPITH:   Yes, certainly, Your Honour, if I was to go into that, which 

I suspect you might not be minded for me to do that, then the details of 5 

that might be confidential insofar as they are sensitive as to the flow on 

effects for Air New Zealand and the airport and other operators. 

 

 If Your Honour - - -  

 10 

JUDGE HASSAN:   But you see the issue?  It does sound like it does relate to 

the fact that Air New Zealand feels that the evidence before the Panel is 

not in its view sufficient for dealing with the matters that arise from 

Dr Chiles’ opinion, is that right? 

 15 

MR HUDSPITH:   Yes, Your Honour, and - - -  

 

JUDGE HASSAN:   So the proper course is to make an application for 

supplementary evidence to be called - - -  

 20 

MR HUDSPITH:   Yes. 

 

JUDGE HASSAN:   - - - if that is to be done. 

 

MR HUDSPITH:   That may well be the case, Your Honour, and I think if 25 

there was to be further evidence then there would not be any 

confidentiality sought as to that, that would have to be open and on the 

record. 

 

 It was only if it was unnecessary to go into it in evidence then it might 30 

be that some of this discussion where suggested could be confidential, 

Your Honour. 

 

 If it were necessary to go into or if the Panel - - -  

 35 

JUDGE HASSAN:   Well, why do we not just test it as we go, I think we have 

heard enough of that now to know whether it – you will have an 

instinct for whether or not you may need to make a request later in the 

conference on anything that arises. 

 40 

MR HUDSPITH:   Thank you, Your Honour. 

 

JUDGE HASSAN:   Okay. So, on that basis I take it I do not need to hear from 

other counsel on that at this stage. 

 45 

  [10.15 am] 
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 Now, Mr Hudspith, you have heard our preliminary views and I would 

now invite you to comment on those and address how they pertain to 

your request. 

 5 

MR HUDSPITH:   Yes, your Honour, I do not intend to repeat the material in 

the memoranda before the Panel.  To put it simply, however, it does 

appear to Air New Zealand that the different experts have effectively 

assessed different receiving environments and Air New Zealand seeks 

clarification as to what the Panel intended them to assess. 10 

 

JUDGE HASSAN:   And what is your response to what I said before about the 

proprietary of doing so, at this stage, given Air New Zealand did not 

call an expert and given you are asking for it after the event.  How do 

you answer those points? 15 

 

MR HUDSPITH:   I accept that Air New Zealand has not called an expert and 

any lack of clarity and it is not intended as criticism of the Panel, it was 

- - -  

 20 

JUDGE HASSAN:   Well it is intended as a criticism of Air New Zealand and 

how do you answer it? 

 

MR HUDSPITH:   Well Air New Zealand relies on the acoustic evidence of 

the airport.  Your Honour, I accept that if we had seen the issue it may 25 

have been useful to clarify. 

 

JUDGE HASSAN:   Well what about the fact that it is not evident from the 

facilitator’s report other than to the extent of which the facilitator 

indicates difficulties for the planning experts which I have indicated the 30 

Panel would like to assist with. Whereas the emphasis of your 

application is to go back to the experts in conferencing to clarify what 

you regard as a lack of clarity in the minute. 

 

 So what is your response to the proposal, regarding in terms of the 35 

Panel’s position at this stage, that the emphasis should be on the further 

work of the planners rather than the previous work of the experts 

subject to hottubbing? 

 

MR HUDSPITH:   I think, your Honour, there is a concern that the acoustic 40 

experts may wish to do some more work or may need to do some more 

work to provide the guidance to the Panel and to the planners.  I 

understand that is the view - - - 

 

JUDGE HASSAN:   That is not stated in the conferencing statement.   45 
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MR HUDSPITH:   I believe it is at the last page - - - 

 

JUDGE HASSAN:   Just help me find that. 

 

MR WILLIAMS:   Your Honour, 6.6. 5 

 

JUDGE HASSAN:   All right, thank you. 

 

MR WILLIAMS:   You can borrow mine, sir.  

 10 

JUDGE HASSAN:   No, I have it here.  I see the problem, I have got a large 

pile which has been put in front of me but it is all of the same thing.   

 

 All right, well I mean it may be useful for us to explore this best 

practical dilemma because it does seem to occupy a lot of the statement 15 

and that may be an impasse issue for the planners going forward as 

well.  Just thinking on that, some things occur to me at the moment, (1) 

BPO is a statutory duty, it is a general duty and it has dimensions that 

go beyond the rules of plans and the conditions of consent to include 

things such as how somebody manages themselves in an operational 20 

sense and by its nature it is a duty that is never completed because it is 

responsive to technical and financial dynamics over time.   

 

 The minute did indicate that if the facilitator felt that there was a need 

for further technical input on these matters, the facilitator could ask and 25 

we would explore whether that could be done and that did not occur 

and we are mindful that the statement does make the point that the 

experts did not feel as though they could go any further than they have 

on that topic without further work.   

 30 

 The other dynamic of BPO is while it appears to be a factor that is 

relevant within the mix of the Act it is not directed under section 

32AA(a) that we must be satisfied that noise related conditions satisfy 

BPO.  Now, those are all matters in which the parties may assist us 

further in submissions and it was one of the areas which I wondered 35 

about.   

 

  [10.20 am] 

 

 If the plan is on the basis of the expert conferencing statement, if we 40 

look ahead to hot tubbing for instance, I would say it was unlikely that 

the experts party to the joint statement would be able to assist much 

further in answer to questions from parties on the same theme.  They 

went as far as they did in the evidence before us, they went as far as 

they would appear to be able to in the expert conferencing and it 45 

appears that even if they were to get a wealth of information of a 



 Page 8 

  

General Rules Meeting 22.04.16 

technical or operational nature going forward they would still not be 

able to conclude the task of whether or not the conditions satisfied 

BPO.   

 

 So if that is the case, it may well be that the planners might be assisted 5 

by guidance from us that we do not wish any further assistance from 

them on that front but we would reserve the ability of parties to address 

on all of those matters in their closing. Does that assist? 

 

MR HUDSPITH:   Yes, I think it does, your Honour. 10 

 

MR LAING:   Sir, when I looked at 6.6 - - -  

 

JUDGE HASSAN:   Yes. 

 15 

MR LAING:   - - - it was quite clear that the noise experts felt that they could 

not respond in any more detail to the Panel’s directions without further 

work.  The real issue if the Panel pleases, is whether that sort of 

analysis identified in 6.6 as going to be helpful, in my view some more 

modelling is required really in terms of acoustic analysis because if the 20 

issue is whether the regimes promoted by Dr Chiles and Professor 

Clark effectively preclude engine noise testing, then that is something 

that the panel needs to know. 

 

JUDGE HASSAN:   Yes. 25 

 

MR LAING:   And at the moment though, we do not have that extra work done 

in any robust way to assist the Panel so I think that is what I read into 

this, so a question really I suppose is whether the Panel feels that that 

work would be useful to it before we get to hot tubbing.  In my view it 30 

probably would be because at the moment Dr Chiles is very reliant on 

Marshall Day for modelling and I would have thought that at least 

some indication about BPO from the experts would be useful to 

everyone.  And I do not know how that is going to fit in with these 

dates or anything else but I feel that the experts never really finished 35 

the work that was contemplated and there were good reasons for that, 

but it is really a question of whether that work should now be done and 

in what timeframe. 

 

JUDGE HASSAN:   Yes, that is right and there is a premise for what you said 40 

there though, that Dr Chiles’ position on the noise matter assumes that 

there will be the implementation of a run-up.   

 

MR LAING:   That is 6.5, your Honour, that first sentence there, then Mr Day 

has a different view.  So that does seem to be very, very relevant to any 45 

noise regime that you may want to consider. 
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JUDGE HASSAN:   Well yes, but it comes back to, the conundrum issue 

though is that if the premise for Dr Chiles’ position in favour of those 

limits is that there will be a noise run-up enclosure built, but we have 

no evidence before us that there will be one built - - - 5 

 

MR LAING:   No. 

 

JUDGE HASSAN:   - - - and we cannot make it be built, we have got no power 

to do that. 10 

 

MR LAING:   No. 

 

JUDGE HASSAN:   Does that not then come back to the nature of the BPO 

duty as an ongoing duty that a determination regardless of the 15 

determination we make on the rules does not relieve the Airport from 

that duty? 

 

MR LAING:   No, section 16 will continue to apply. 

 20 

JUDGE HASSAN:   Yes. 

 

MR LAING:   Dr Chiles has expressed a view about unreasonable noise or 

reasonable noise. 

 25 

JUDGE HASSAN:   Yes. 

 

MR LAING:   And he has taken a view that it should apply at the nearest 

house, irrespective of the zone. 

 30 

JUDGE HASSAN:   Yes. 

 

MR LAING:   There is a different view from Mr Day. 

 

JUDGE HASSAN:   Yes. 35 

 

MR LAING:   I have actually, what I did - - -  

 

JUDGE HASSAN:   Well, I would just, before you go any further, Mr Laing, I 

wonder whether again we come back to the mechanism for dealing 40 

with this.   

 

  [10.25 am] 

 

 If parties were in a position to cross-examine the experts on the 45 

assumptions for their different conclusions in the statement and that 
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came clear from the hot-tubbing exercise, the Panel would then be in a 

position to guide the parties on what further work the Panel would be 

assisted by at this stage, bearing in mind that closing submissions 

would reserve parties’ position and would not necessarily preclude the 

capacity for the Panel to make directions later. 5 

 

 If the Panel felt it was appropriate to gain more information around 

matters such as the noise performance of a run-up enclosure were it to 

be built.  But I have to say that I struggle with the basic premise, in the 

absence of a commitment from those that can do it that they would do it 10 

and evidence before us as to where it takes us. 

 

MR HUDSPITH:   Yes, Your Honour, if I could suggest, the issue that 

Dr Chiles has sort of indicated in 6.5 is that even with a ground running 

enclosure it would be impossible to comply with the Dr Chiles limits as 15 

measured in the rural area. 

 

JUDGE HASSAN:  Again, that can be a matter of questioning.  It does not 

need further evidence; it can be a matter of cross-examination. 

 20 

MR WILLIAMS:   If I can assist, sir, I think the position the experts reached 

was Mr Day had done some preliminary work and was unsure it would 

work.  I do not think in that context caucusing is necessarily going to 

drive anything more out of the woodpile and that it really does become 

a matter of further questions at cross-examination in what perhaps 25 

could be referred to as an “interim step” with some guidance from the 

Panel there from - - - 

 

JUDGE HASSAN:   I think we have to take it in increments, Mr Laing.  Now, I 

should – given that this has become a general discussion and I 30 

apologise to the transcriber – have you been able to keep up with 

names? 

 

MS SCHIMANSKI:  Yes. 

 35 

JUDGE HASSAN:   All right, just one thing to bear in mind that the transcript 

does not necessarily recognise people’s names.  Mr Lawry, do you 

have any comments at this point on that discussion? 

 

MR LAWRY:   Yes, I think what I am hearing is that the duty is ongoing 40 

which we accept.  The plan that we are building is a 10 year plan.  We 

have already offered mitigation with all the parties because our view is 

that we are flexible.  We have already been flexible through our expert 

in providing what we believe is a workable noise limit for the Panel to 

work to and for the parties to work to.   45 
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 We believe that with the gross expectations in engine testing which has 

been put forward that there will become a point where a ground run-up 

pad will actually be absolutely necessary at some point in that journey 

to reach the limits that are set.   

 5 

 What we have been trying to get from all the parties is a civil 

understanding where our talk is somewhat equal.  We realise we are not 

equals but whereby there is undertaking that, in fact, they will do 

something to mitigate the actual noise.  Nothing proposed so far – and I 

think Clarke’s evidence which I will just briefly speak to is, you only 10 

get pollution from the noise that escapes from a ground run-up.  If 

nothing escapes there is no question about rural or residential. 

 

JUDGE HASSAN:   All right. 

 15 

MR LAWRY:   Am I going too far am I? 

 

JUDGE HASSAN:   Yes, and you will have the opportunity to put your case as 

strongly as you can before we conclude our hearing on matters that we 

should take into account by way of submission from you and those 20 

comments you make now probably pertain to the question of whether 

we should impose rules at a standard which effectively creates some 

form of incentive for change of behaviour.  

 

 Whether that is within our mandate and whether that is something we 25 

should do and whether that is appropriate, but then coming back 

through the process though, if the assumption is that the next step is 

that on the 11th of May we have a hot-tubbing session where the three 

acoustic experts give evidence and we will have to have Professor 

Clarke again by video – hopefully that works. 30 

 

 And that is an opportunity where the joint statement is not 

supplemented by any questions from counsel.  The joint statement 

stands for what it says but counsel and parties who seek leave to cross-

examine be given that opportunity and then the Panel will question the 35 

experts so that we have got a full picture of the basis and the premises 

in behind their respective positions on all of these matters of difference 

and we take that as part of the evidence we consider and now we have 

got to think about the planners and the fact that they have not 

concluded their planning expert conferencing as per our directions. 40 

 

  [10.30 am] 

 

 We then move to issuing a minute to guide that process to a conclusion.  

And then we look again at whether or not there are any applications for 45 

supplementary evidence and so forth that warrants us to resume the 
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hearing, bearing in mind all our other commitments.  We will look at 

those on the merits.   

 

 But subject to that, then there would be the opportunity for all parties to 

make the representations they wish on the basis that the Panel has not 5 

finalised its view on anything until it makes its decision.  

 

 So does that help you? 

 

MR LAWRY:   Yes, well we will engage in that process. 10 

 

JUDGE HASSAN:   All right. 

 

MR LAWRY:   I mean, at the end of the day there seems to be no end to the 

process. 15 

 

JUDGE HASSAN:   Yes, and we sympathise with the fact that you have been 

dragged back into the process, not of your own making, but the purpose 

of the conference - - -   

 20 

MR LAWRY:   We understand. 

 

JUDGE HASSAN:   - - - is really to set the procedural steps in place for those 

matters to be dealt with on their merits, all right? 

 25 

MR LAWRY:   Yes. 

 

JUDGE HASSAN:   Okay. 

 

MR LAING:   Your Honour, I do not want to re-litigate this at all, but in terms 30 

of 6.5 and 6.6, if there is to be testing of Dr Chiles, you really need to 

(INDISTINCT 1.16) what this modelling is that Mr Day is referring 

to, it is going to be of very little use to the Panel where there is not an 

equality of information.  

  35 

JUDGE HASSAN:   I take it you do not take issue with the fact that what is 

referred to in his statement is a basis for an opinion Mr Williams 

should be produced if requested? 

 

MR WILLIMGS:  No issue with that at all, sir. 40 

  

JUDGE HASSAN:   All right, so we will make a direction for it to be produced 

and we will make an associated direction for counsel to be able to put 

supplementary questions on what is produced. 

 45 
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 Now, the fact that the witnesses have issued their statement and are not 

presently under cross-examination does allow counsel access to their 

witnesses before hot- tubbing.  So, you are quite entitled to brief them 

on everything.  But I wanted to make sure we kept it relatively confined 

so that we do not end up with a process of an unending hearing and 5 

enquiry but I do understand Mr Laing’s point, that if it is a basis for a 

position of difference it should be produced. 

 

MR WILLIAMS:  Yes, no issue with that at all. 

  10 

JUDGE HASSAN:   All right.  I would issue a minute reserving leave for 

parties to make application for other directions given that we may not 

have thought of everything.   

 

 The transcript can record that there was a very weird voice - - -  15 

 

MS DAWSON:  It is a seagull, I think.  

 

JUDGE HASSAN:   It is a seagull? 

 20 

MS DAWSON:   Yes. 

  

JUDGE HASSAN:   Okay, all right, there is a seagull coming through on the 

sound system.  Okay, so we started that discussion having you address 

us, Mr Hudspith, and we have not heard from you, Mr Williams yet in 25 

regard to the various questions you had on your memorandum.  

 

 I have to say they were only read last evening by some of us and 

discussed briefly this morning, and on the face of it, I have to say I 

looked again at the minute that I issued for conferencing and satisfied 30 

myself that it seemed, the gist of everything you said was effectively 

before the expert at the time.   

 

 And the other point I would make is that again I would like you all, I 

guess I should ask you what you think about proposition, that rather 35 

than go back to the model of further expert conferencing, we follow 

through with hot-tubbing followed by a minute followed by the 

completion of the planning conferencing. 

 

MR WILLIAMS:  Yes, and I think things have moved on a little bit from what 40 

was stated in the memorandum.  As I see it, where we have reached 

now is a discussion around BPO, and then really a discussion around 

the workability of the noise limit, whatever that might be.  And I think 

the initial suggestion was largely led by the application that was made 

that that might be facilitated through further expert caucusing.   45 
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 I am really in full agreement with the Panel that the more constructive 

way forward, on an interim basis anyway, until we work out what the 

real issues are is hot-tubbing followed by some hopefully quite focused 

cross-examination.  

 5 

 And I think that will hopefully give a good platform for the planners to 

move forward with whatever they might have.  I am conscious at the 

moment that the planners are faced with two very quite polar positions, 

from the acoustic experts, and I pity them at the moment in terms of 

trying to reach a consensus position in terms of a rules framework. I 10 

think the context of them which they will currently be working unless 

we do get some clarity from the interim hearing process, I am talking 

about is rules referring (ph 0.19) really following the Chiles (ph 0.20) 

approach or – and are quite different rules referring, following the, 

perhaps Auckland Unitary Plan approach or something like that. 15 

 

  [10.35 am] 

 

JUDGE HASSAN:   All right, okay, well I mean, that is good, that is fine, and 

I – Mr Lawry, we have read both of your memoranda and know that 20 

you wanted to produce or show – although this is not a, this is not a 

hearing on the merits – some photographs, I just fully understand that 

you would have that perspective coming into this, given you did not 

know what you were facing. 

 25 

 But in terms of what I have laid out as a process and from your earlier 

comments, is there anything you wanted to add? 

 

MR LAWRY:   No, we have moved on members, although Gerard has one - - -  

 30 

JUDGE HASSAN:   Yes, Mr Venema? 

 

MR VENEMA:   Yes, your Honour, the aspect of this conferencing was, and it 

is some confusion - - -  

 35 

JUDGE HASSAN:   Yes. 

 

MR VENEMA:   - - - as to interpretation of the request of what is a receiving 

environment? And the focus was of a residential nature. 

 40 

 It appears that the experts – I mean, Mr Williams has just claimed that 

“there is polar positions”, I do not particularly see that in the expert 

evidence, the agreement on the industrial noise style of measurement 

and so on. The only aspect seems to be whether rural zoning is included 

or residential. 45 
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 Now the focus of who is living in a house is residential, and they are 

the receiving environment, so well I struggle - - -  

 

JUDGE HASSAN:  All right. Yes, well I understand that will be your 

submission in due course, yes. 5 

 

MR VENEMA:   Yes, but the aspect that I struggle with, is that, that difference 

of position is not applied by Mr Day to his original proposal in the Ldn 

metric. 

 10 

JUDGE HASSAN:   All right well, so those are matters that you could, yes, 

those are matters you may want to question him about. 

 

MR VENEMA:   Yes, I found it unusual that this should occur. 

 15 

JUDGE HASSAN:   Yes, I mean, thank you for those comments, so just in 

terms of those substantive issues though, about the evidence and about 

whether or not it should apply for rural or just residential zones, those 

remain live issues for the moment and our focus at the moment is just 

to allow a process of conclusion of understanding the experts’ 20 

positions, the basis for those differences, opportunity for parties to 

question on those, and then the Panel can issue a minute. 

 

 The Panel will determine whether or not that guidance should leave 

matters for the planners to look at scenario A or scenario B, for 25 

instance in regard to rural or in residential zones, that is one scenario or 

if the Panel feels that the questioning and answering has given enough 

light to direct the parties in one direction, subject to closing 

submissions, then we will consider that as well. 

 30 

 But rest assured that those matters remain alive and we will not make 

determinations on them at this time. 

 

MR VENEMA:   Yes, because other aspects of the conferencing, there is a 

general agreement on ground run up enclosures, owing to the fact that 35 

the proposed District Plan is all about the future, 10 years in the future, 

and Air New Zealand has already presented there is going to be growth, 

so that basically had all three experts agreeing on a ground run up 

enclosure. 

 40 

JUDGE HASSAN:   All right, okay, well it sounds like we do have a sensible 

way of just progressing to the next stage, which is probably something 

we should be glad about. 
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 Mr Hudspith, can I please ask you first, were the submitters correct in 

understanding in their communication with the secretariat that they 

were not served, either with any of your memorandum? 

 

MR HUDSPITH:   They were, sir, with the memoranda yesterday – was it 5 

yesterday, the more recent on the 21st, your Honour, the first one of the 

15th I think – perhaps going to apologise to everyone at this table, I did 

not serve it on either of my colleagues on my right or my left - - -  

 

JUDGE HASSAN:   Yes, but if you - - -  10 

 

MR HUDSPITH:   - - - (INDISTINCT 4.30) website. 

 

JUDGE HASSAN:   All right, if you could bear in mind that Mr Lawry here 

and Mr Venema and the other submitters before us live in the 15 

environment, first point. 

 

 The second point, they have invested in this process, they have called 

their own expert, unlike Air New Zealand, and they have also been 

understandably confused by lawyers doing this in a way that, I have to 20 

say frankly is disrespectful to their position as submitters before us, so 

would you please take that on board and all parties please ensure, it is 

not hard, there are only a few people around the table here and 

Mr Lawry has kindly gathered the other submitters into his group, and 

that certainly helps the Panel in communication terms, please bear that 25 

in mind. 

 

  [10.40 am] 

 

MR HUDSPITH:  Yes, your Honour. 30 

 

JUDGE HASSAN:  All right, well, after Anzac weekend I will issue a minute 

following this, it will just plot a path forward and if you could all note 

in your diaries for the - - - 

 35 

MR LAING:   Can I just indicate that I have got a High Court trial in 

Whangarei that day, but I will have to arrange somebody else to be 

here. 

 

JUDGE HASSAN:  I see.  40 

 

MR LAING:   If that is the only date that is going to be convenient, I will just 

arrange other representation. 

 

JUDGE HASSAN:  Well, the difficulty I have got is on the run up to those 45 

days Ms Dawson has got some unavailability and shortly after those 
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days, in fact on the 11th itself, Ms Huria will be absent for the 

following, about three weeks, right to the end of May, so I was thinking 

the only opportunity would be the morning of 11 May.  

 

MR LAING:   If that is the opportunity then I will make some other 5 

arrangements, I will not be here. 

 

JUDGE HASSAN:  All right, well, thanks, Mr Laing. 

 

MR LAWRY:   Just one point of clarification, sorry to interrupt, I understand 10 

there is going to be more guidance about the hot tubbing process, is that 

correct, coming out? 

 

JUDGE HASSAN:  Yes, the minute will explain the basis of that, just in terms 

of summary, just so that you know now, are you in touch with 15 

Professor Clarke? 

 

MR LAWRY:   Yes, I am. 

 

JUDGE HASSAN:  It would be very much appreciated if you could get in 20 

touch with him and signal to him, if he could block out some time on 

the 11th. 

 

MR LAWRY:   Will do. 

 25 

JUDGE HASSAN:  The secretariat will be in touch as well, but everything is 

going to fall apart if he is unavailable and we will have to find a date 

some other time. The difficulty with that is it pushes things out about a 

month or so. 

 30 

MR LAWRY:   I understand. 

 

JUDGE HASSAN:  Which kind of means that it just makes it difficult for the 

Panel to get through its workload, but if you could bear that in mind 

and if you could let the secretariat know if there is a difficulty. The 35 

arrangements around that would be that he would be beamed in in the 

same way, by video link, and he would be sworn in in the same way, or 

affirmed, depending on his preference, if he’s sworn in clearly he needs 

to have a Bible. The other experts will be put into the witness box there 

in a hot tubbing situation, what that means is I would call on each party 40 

who want to undertake cross-examination in an order that we would 

work out, who they wanted to ask questions of, on the premise that this 

is not an opportunity to supplement your evidence, other than what I 

have indicated to Mr Laing, and then the Panel would ask questions of 

the witnesses in the same way. 45 
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MR LAWRY:   Right. 

 

JUDGE HASSAN:  So that is more or less how it will operate. 

 

MR LAWRY:   Okay. Thank you. 5 

 

MR LAING:   Does your Honour think it will be similar to the one that we 

previously adopted or some variation of that? 

 

JUDGE HASSAN:  Yes, I need to think about the logistics of it a little bit. I 10 

think the preferred model in my own mind at the moment is for counsel 

to have their opportunity to question or cross-examine and then for the 

next party to have their counsel have that opportunity, rather than have 

counsel jumping up and down, and for the Panel to try to hold back 

until that is concluded, for the Panel to run through a similar exercise. 15 

But there is going to be a degree of making sure it works on the day, so 

I’m not going to be too rigid about it, but just so parties understand that 

generally that is how it operates, rather than witnesses called up 

separately is the difference. 

 20 

MR LAING:   Okay/ 

 

MS HURIA:   Sir, can we just confirm it is the morning of 11 May? 

 

JUDGE HASSAN:  Yes, if parties could just note the morning of 11 May is 25 

what I have in mind at this stage. 

 

MS DAWSON:   This is Commissioner Dawson, that is likely to be a better 

timeframe for Professor Clarke I would imagine.  

 30 

MR LAWRY:   Yes, I think so. 

 

COMMISSIONER DAWSON:   It is not so late at night. 

 

JUDGE HASSAN:  Yes, I never know how that clock works backwards to the 35 

States.  

 

MR LAWRY:   Thank you. 

 

JUDGE HASSAN:  Are there any other matters anyone wants to ask about? I 40 

take it your application for confidentiality orders did not apply, 

Mr Hudspith? 

 

MR HUDSPITH:   No, I do not think it applies, your Honour. 

 45 
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JUDGE HASSAN:  All right. Well, thank you very much everyone, have a safe 

and enjoyable weekend. 

 

MEETING ADJOURNED AT 10.44 AM ACCORDINGLY 


