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DAY 06 – 18 March 2016 

 

  [9.35 am] 

 

SJH:   Yes, thank you. 5 

 

 Just some housekeeping, Mr Laing, I understand you would like us to 

adjourn for lunch after Ms Radburnd’s evidence? 

 

MR LAING:   I would be indebted to the Panel if we have a little bit of time in 10 

hand. 

 

SJH:   If we take 45 minutes? 

 

MR LAING:   Yes, 45 minutes would be absolutely fine.  Thank you, sir. 15 

 

SJH:   The second thing, and someone needs to take this back to Ms Appleyard 

following on from yesterday; I am not quite sure what your position is, 

or whether you have got instructions yet, Mr Allen? 

 20 

MR ALLEN:   Sir, no, I do not have instructions.  I have spoken to the client 

last night and emailed, but I do not have instructions. 

 

SJH:   No, I quite understand that and the situation we got in with Mr Lawn’s 

evidence, does not necessarily change your position. 25 

 

MR ALLEN:   That is correct, sir. 

 

SJH:   Although I have to say, my memory is that the appropriate principle is 

that if an Act purports to repeal, or overrule an earlier Act, Parliament 30 

has to say so rather specifically. 

 

MR ALLEN:   That is correct, sir, and as I said yesterday the Crown is not 

arguing that there is two regimes, the Crown’s argument is whether 

there is a gap necessary for an RMA provision to come across. 35 

 

SJH:   Well, look we will come to this but given the different – personally, I 

am not speaking for the rest of the Panel – I am really struggling to see 

how they are not different regimes. 

 40 

MR ALLEN:   That is correct, sir. 

 

SJH:   And that would assist this process – and we did not follow through on 

this yesterday, we are going to do this – the planners are going to 

presumably just caucus together, they do not want any input from us 45 

given that there is only one sort of outstanding issue around that 
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protection of business investment and certainty of viability, and such 

like? 

 

MR ALLEN:   Well, sir, certainly - - - 

 5 

SJH:   Mr Willis agreed, I mean that is the only outstanding issue? 

 

MR ALLEN:   The outstanding issues were Mr Daysh put a number of 

questions about some of the other wording, as well - - - 

 10 

SJH:   Well, no, leaving aside the drafting, because I think - - - 

 

MR ALLEN:   Okay, sorry. 

 

SJH:   - - - the consensus is that it needs quite a bit of work yet, to get it into a 15 

proper form. 

 

MR ALLEN:   Correct, sir. 

 

SJH:   And that is not a criticism, because we understand it was done in a great 20 

deal of haste.  But the only issue that is in dispute, I think remains – I 

mean, you have got your high level dispute. 

 

MR ALLEN:   And then it would be for Ms Appleyard’s policy - - - 

 25 

SJH:   Subject to that, there is agreement, it is just that policy one around the 

protection, et cetera, and whether or not it is covered off under the 

existing provisions.   

 

MR ALLEN:   That is correct, sir. 30 

 

SJH:   So I do not think you need any Minute from us, or any timetabling 

around that, do you? 

 

JUDGE HASSAN:   I think the transcript is pretty clear on the questions we 35 

were asking. 

 

MR ALLEN:   I agree with his Honour, I think the transcript is clear.  Certainly 

the parties will be talking about it, and will get those resolved. 

 40 

SJH:   Well, given the intervention of Easter, if they could be looking to come 

back to us not the short week after Easter but the week after that, 

perhaps with a position, if they can. 

 

MR ALLEN:   Thank you, sir, that would be good because the hearing 45 

continues next week and then just with Easter - - - 
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SJH:   And they are all involved, and we appreciate that. 

 

MR ALLEN:   Thank you, sir. 

 5 

SJH:   Thank you. 

 

 All right, Mr Laing, we come to Ms McLaughlin again. 

 

MR LAING:   Thank you, sir, Ms McLaughlin. 10 
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<ALISON McLAUGHLIN, affirmed [9.39 am] 
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SJH:   Now, is this a matter that Save Hagley is involved in? 

 

MS MCLAUGHLIN:   Yes, it is. 

 

MR LAING:   Yes, sir, but they are not here but - - - 5 

 

SJH:   No, but it does cause an issue. 

 

MR LAING:  Ms McLaughlin does refer to Hands Off Hagley in her highlights 

package. 10 

 

SJH:   Yes, I think in those circumstances I will hand over to the Judge.  I think 

a more risk free path, to be honest. 

 

  [9.40 am] 15 

 

MR LAING:   Yes, sir, there is a lot of overlap between temporary activities on 

Hagley Park, and the other issues that we are still working on. 

 

SJH:   All right.  Well, I will see you after the morning adjournment. 20 

 

MR LAING:   Thank you, sir. 

 

JUDGE HASSAN:   Mr Allen, do you have a problem? 

 25 

MR ALLEN:   Sir, there is also going to be temporary military training 

activities that overlap too, sir. 

 

JUDGE HASSAN:   Yes, we might have to take a bit of flak on that. 

 30 

MR ALLEN:   Nice pun, sir.   

 

MR LAING:  The problem is of course that potentially there would be 

questions about Hands Off Hagley, so probably the Chair comes back 

later.   35 

 

MR ALLEN:   Okay. 

 

<EXAMINATION BY MR LAING [9.40 am] 

 40 

MR LAING:   Your full name is Alison McLaughlin? 

 

MS MCLAUGHLIN:   Yes, that is right. 

 

MR LAING:   Your experience and qualifications are set out in your evidence-45 

in-chief, dated 4 February 2016? 
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MS MCLAUGHLIN:  Yes. 

 

MR LAING:  The relevant parts of your evidence-in-chief are at pages 11 to 13 

of that document, are they? 5 

 

MS MCLAUGHLIN:   Of my evidence-in-chief? 

 

MR LAING:  Yes, or is there other parts as well?  Yes, there is. 

 10 

MS MCLAUGHLIN:   Pages 7 to 25. 

 

MR LAING:   Sorry, yes – so we go right over to page, is it 18? 

 

MS MCLAUGHLIN:   I have pages 7 to 25. 15 

 

MR LAING:   Yes. 

 

MS MCLAUGHLIN:   Yes. 

 20 

MR LAING:  Thank you.  And you also have a rebuttal statement, dated 

25 February 2016? 

 

MS MCLAUGHLIN:   Yes, I have two rebuttal statements. 

 25 

MR LAING:  Yes, and that is headed up “Planning Temporary Activities 

Buildings and Events”, is that correct? 

 

MS MCLAUGHLIN:   Yes. 

 30 

MR LAING:   Do you wish to make any corrections? 

 

MS MCLAUGHLIN: Just that I have a second rebuttal statement, from 

29 February. 

 35 

MR LAING:   Yes, thank you.  Would you like to take us to it? 

 

MS MCLAUGHLIN:   And I do not have any corrections. 

 

MR LAING:  So you do not have any corrections? 40 

 

MS MCLAUGHLIN:   No. 

 

MR LAING:  Sorry – so do you now confirm your evidence is true and 

correct? 45 
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MS MCLAUGHLIN:   Yes, I do. 

 

MR LAING:   And now could you please read your highlights package? 

 

MS MCLAUGHLIN:   Thank you. 5 

 

JUDGE HASSAN:   Just before you do, Ms McLaughlin, and I am sorry to do 

this to you, I just want to get assistance from the registry to make sure I 

have got the right initial statement.   

 10 

 I thought it was Saint Patrick’s Day yesterday, but it looks like it is 

today, the jokes are going to happen on. 

 

MR LAING:   Does your Honour have the document now? 

 15 

JUDGE HASSAN:   No, look if it assists counsel I think we will just take a 

couple of minutes recess because I have got a document to get. 

 

MR LAING:   Thank you.  It is 537 pages. 

 20 

ADJOURNED [9.43 am] 

 

RESUMED [9.53 am] 

 

JUDGE HASSAN:   Thank you for that, and is Ms Laughlin going to do a 25 

highlights package  

 

MS MCLAUGHLIN:   The approach taken in section 6.2 has been broadly 

permissive recognising the important role of temporary activities have 

played in the in the rebuild and recovery, and a Statement of 30 

Expectations to provide for a range of temporary activities as permitted 

activities, recognising the temporary and localised nature of the their 

effects. 

 

 There are a number of other plans, policies, bylaws and acts that 35 

regulate temporary activities, particularly in public places. I have tried 

in the provisions to avoid consent triggers where I consider the effects 

can be managed by other processes, such as the licensing process for 

reserves, or the Council’s permitting process for events in public 

places. 40 

 

 Hands Off Hagley have filed a submitters statement seeking that these 

provisions be more closely aligned with the requirements of the 

Reserves Act and the Hagley Park Management Plan. 

 45 
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 I support an advice note to alert applicants to the need to comply with 

these Acts, but consider that it would create the unnecessary 

complexity to duplicate these provisions in the District Plan, and would 

potentially introduce new consent triggers for activities that are already 

managed under the Reserves Act, or other processes. 5 

 

  [9.55 am] 

 

 Several submitters have said that a recognition for temporary retailing 

and commercial services, particularly for food trucks.  I support the 10 

addition of these activities, with some limits on the floor space and 

duration, particularly outside the Central City Business Zone. 

 

 While a temporary activity contributes to the recovery by bringing 

people back into the central city, there is also a risk that it could at 15 

some stage begin to compete with, or discourage, the reestablishment 

of permanent activities. 

 

 While the Council and the New Zealand Defence Force were able to 

reach agreement on a number of provisions relating to temporary 20 

military training activities, particularly with regards to activities in 

sensitive environments, there were two outstanding areas of 

disagreement at the time of writing my rebuttal evidence. 

 

 One was the minor issue of whether or not activities P13 and P14, 25 

temporary military training activities, and temporary emergency 

management activities, should be combined. 

 

 I discussed this issue with Ms McMillan, and agreed that the activities 

can be combined.  The concern that I expressed in my rebuttal evidence 30 

was that this would have the effect of imposing additional standards on 

the emergency management training activities, including the standards 

relating to helicopter movements. 

 

 However, I consider that the standards, with respect to temporary 35 

emergency management activities, would have applied under the 

notified version of the Plan as well. 

 

 I have also discussed this matter with Ms McLeod for the New Zealand 

Fire Service, and she did not express any concerns that the change 40 

would place any constraints on their operations. 

 

 So the only remaining outstanding matter with NZDF relates to the 

appropriate activity status for temporary military training activities.  

They have sought controlled activity status for training activities that 45 

breach the noise standards. 
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 My concern would be that other activities, that breach the noise 

standards to a comparable extent, would be restricted discretionary, or 

non-complying, when more than 10 decibels. 

 5 

 Because the activity is quite broadly under the Defence Act, and does 

not have standards relating to its duration, I think there is a risk with 

controlled activity status that it would not allow for the adequate 

management of effects for louder activities that were of a significant 

duration. 10 

 

 Thank you. 

 

JUDGE HASSAN:   Thank you.  Mr Allen? 

 15 

MR ALLEN:   Thank you, sir, Ms Bazalo. 

 

JUDGE HASSAN:   Ms Bazalo – now, just so I correctly have your name, I 

will just make sure - - - 

 20 

MS BAZALO:   Lisa Bazalo, your Honour. 

 

JUDGE HASSAN:   Yes, thank you. 

 

<CROSS-EXAMINATION BY MS BAZALO [9.57 am] 25 

 

MS BAZALO:  Ms McLaughlin, you agree, do you not, that having a 

nationally consistent set of provisions relating to temporary and 

military training activities, would simplify the process of planning and 

executing these activities for the Defence Force, would it not? 30 

 

MS MCLAUGHLIN:   Yes, I do. 

 

MS BAZALO:   And in terms of duration, in your evidence you say temporary 

and military training activities could last several months, do you not? 35 

 

MS MCLAUGHLIN:  I believe I said they could potentially last for several 

months, based on information that I was given by Mr Owen. 

 

MS BAZALO: But the evidence of Mr Owen is that temporary military 40 

training activities only occur for a couple of weeks, isn’t it? 

 

MS MCLAUGHLIN:   I believe that is what he said in his evidence. 

 

MS BAZALO:   Just in terms of the activity status and the controlled activity 45 

status sought by the Defence Force; I take it from paragraph 105 of 
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your evidence-in-chief that your primary concern for not allowing a 

controlled activity status is the lack of certainty about the potential 

effects of temporary military training activities.  Is that correct? 

 

MS MCLAUGHLIN:   Yes. 5 

 

MS BAZALO:  You have read the evidence of Mr Hunt and Mr Owen, haven’t 

you? 

 

MS MCLAUGHLIN:   Yes, I have. 10 

 

MS BAZALO: Both of these witnesses explain the detailed knowledge, 

understanding, and experience the Defence Force has with temporary 

military training activities, do they not? 

 15 

MS MCLAUGHLIN:   Yes, they do. 

 

MS BAZALO:  In particular, Mr Hunt has done extensive testing of the variety 

of equipment used in such activities, hasn’t he? 

 20 

MS MCLAUGHLIN:   I believe so. 

 

MS BAZALO:   Do you accept that temporary military training activities play 

an important role in our community, including for emergency 

purposes?  25 

 

MS MCLAUGHLIN:   Yes, I do. 

 

MS BAZALO:   Thank you.  Just briefly in terms of the rural P13 and P14,  I 

understand now that you have agreed to combine those rules, is that 30 

correct? 

 

MS MCLAUGHLIN:   Yes, I would support the combining those rules 

 

MS BAZALO:   And do you agreed with the proposed wording set out at 35 

paragraph 9.3 and 9.4 of Ms McMillan’s evidence? 

 

MS MCLAUGHLIN:  Yes, I do. 

 

MS BAZALO:   Thank you, no further questions. 40 

 

JUDGE HASSAN:   Thank you, Ms Bazalo.  Ms Dawson? 

 

MS DAWSON:   Hello again, Ms McLaughlin. 

 45 

MS MCLAUGHLIN:   Good morning. 
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MS DAWSON:  Just, as was said at the beginning of yesterday, thank you for 

that additional piece of work you did combining Decision 2 and 9, it is 

always nice to see those sorts of things just happen without asking.  So 

thank you for that. 5 

 

MS MCLAUGHLIN:   Thank you. 

 

MS DAWSON:   It is very helpful.  I just have a couple of questions. 

 10 

 In P11 and 12 which relates to these temporary activities, retail activity 

and commercial services in the central city, where in your highlights 

you said there was a concern that if they went too long they might start 

preventing, or discouraging permanent such activities, and this is just 

about the wording that you have used.  In the 4 March Proposal, it is 38 15 

and 39 of the 222 page document. 

 

  [10.00 am] 

 

MS MCLAUGHLIN:   Thank you. 20 

 

MS DAWSON:   So am I right in thinking, that the main thing you want to do 

is have a cease date.  In other words, these activities can continue as 

permitted activities but at a certain date that activity will no longer be 

permitted, and they would have to be treated just as any other retail 25 

activity.  Is that what you are intending? 

 

MS MCLAUGHLIN:   I do not think there necessarily needs to be specific 

date, as long as it is with a transition into a permanent activity, or that it 

would not be competing with permanent activities.  The reason I have 30 

supported a date is that it is consistent with what we have done in 

section 6.4, for the displaced businesses.   

 

 So I considered logically, that if we were saying for a business that had 

been displaced by the earthquakes that it needed to transition into a 35 

permanent facility, or get restricted discretionary consent in 2018, that 

it would be logical for new businesses to also have a similar regime. 

 

MS DAWSON:   I think all I am concerned about is that I am not 100 percent 

sure that the way you have written it here, achieves what you are 40 

intending, and I just want to make sure I know.  So there are two things 

that can cease at that date.   

 

 One thing is that the rule ceases to have effect by that date.  In other 

words, you cannot have any more temporary retail activities starting as 45 

permitted activities, by that date. 
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 And the other thing is that a temporary retail activity, which started as a 

permitted activity before that date, can only continue to a certain date, 

the same date possibly.  And then after that they have to get a resource 

consent or whatever is required under the other rules. 5 

 

 So tell me what you are intending; are you intending both the rule to 

cease happening, and permitted activities that started under this rule 

having a limited lifetime as well? 

 10 

MS MCLAUGHLIN:   The intention is for the permitted activities to have a 

limited lifetime. 

 

MS DAWSON:   Yes, and no more to start either? 

 15 

MS MCLAUGHLIN:   Yes. 

 

MS DAWSON:   Yes, all right.  So I think the way you have written that rule, 

with the way you have put the date in as an activity specific standard, 

does not necessarily cover both either/or both of those circumstances.  20 

So perhaps just have another look at it is all I am saying, given what 

you have just said to me. 

 

 The other thing I was going to ask you about, and it is again just an 

observation and it is this matter that Mr Daysh and I have been 25 

referring to, is the way the objectives and policies are worded.   

 

 And again it is just a thing that I might ask if you would be prepared to 

go away and have another look at, and this is quite small, but in most of 

the plan the objectives are written as statements; they do not have a 30 

verb at the beginning of them, and in most of the Plan the policies start 

with a verb, and are not written as sentences. 

 

 So, although it is not a major it would be just good to be consistent 

with the way the Plan is written. 35 

 

MS MCLAUGHLIN:   Okay. 

 

MS DAWSON:   And then my final question is – I think it is paragraph 15 on 

pages 19 and 20 of your evidence-in-chief.  You have written several 40 

paragraphs about the matters of discretion? 

 

MS MCLAUGHLIN:   Yes. 
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MS DAWSON:   And I know, I think I am just getting tired, but I was 

wondering, could you just give me a summary of those paragraphs, and 

what your recommendation is about the matters of discretion? 

 

MS MCLAUGHLIN:   So the Crown is seeking that the matters of discretion 5 

for temporary activities, be consolidated with the matters of discretion 

for sites of ecological significance in the coastal environment, so that 

we would not have different sets of matters of discretion in chapter 9 

and in chapter 6. 

 10 

 So I have gone through with the coastal environment, because I have 

supported increasing the activity status to discretionary in the coastal 

environment I support dropping the matters of discretion, because they 

are no longer relevant. 

 15 

MS DAWSON:   Right. 

 

MS MCLAUGHLIN:   But if the Panel did not support that change in activity 

status, I have gone through Ms Ferguson’s last draft of the coastal 

environment matters of discretion and indicated the ones that I think 20 

would be appropriate to temporary activities, if the Panel decided not to 

increase the activity status. 

 

  [10.05 am] 

 25 

MS DAWSON:   All right.   

 

MS MCLAUGHLIN:   And for sites of ecological significance, I have 

reviewed the last draft of the matters of discretion.  I think a lot of them 

are less relevant to temporary activities, particularly temporary 30 

activities outside of sites of ecological significance, because if they 

were in sites of ecological significance they would be discretionary.  So 

these matters of discretion would not apply to them. 

 

 So I think I may have suggested one or two that would still be 35 

appropriate, but generally I have not supported combining those 

matters of discretion because the temporary activities involve different 

considerations than permanent activities.   

 

MS DAWSON:   But if the Panel chose to not go with full discretionary in the 40 

coastal environment, and went with restricted discretionary, is your 

recommendation to put back in the set of coastal environment matters 

that was in the notified Plan, or something similar, or to do a cross-

reference through to Ms Ferguson’s chapter on coastal environment.  

Which would you prefer? 45 

 



 Page 988 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MS MCLAUGHLIN:   I would recommend replacing the ones in the notified 

version with the ones that are listed in paragraph 15.3. 

 

MS DAWSON:   Oh, I see, all right. 

 5 

MS MCLAUGHLIN:   From Ms Ferguson’s evidence. 

 

MS DAWSON:   And actually put them into this chapter or to cross-reference 

to them, or does it not matter? 

 10 

MS MCLAUGHLIN:   You could just cross-reference. 

 

MS DAWSON:   Yes, all right.  Okay, thank you for summarising that.  I am 

sorry I got lost in that, and that is helpful, thank you. 

 15 

JUDGE HASSAN:   Ms Huria? 

 

MS HURIA:   Just a quick question, and I may have missed this and you may 

very well have covered it, but I am interested to know if this covers the 

operation of food trucks at the Arts Centre on the weekend? 20 

 

MS MCLAUGHLIN:   It would depend on the zoning.  So it is provided for 

without limit in the Central City Business zone, and it is restricted to 30 

metres squared outside of Central City Business, generally. 

 25 

MS HURIA:   And for a limited number of hours? 

 

MS MCLAUGHLIN:   After 2018 there would be a limited number of hours.   

 

MS HURIA:   Okay, thank you, good.  Thank you, sir. 30 

 

MS MCLAUGHLIN:  It would also depend on whether it was on privately 

owned land, or if it is on publicly owned land.  So if the food truck is in 

the road, they come under the permitting system. 

 35 

MS HURIA:   Yes. 

 

MS MCLAUGHLIN:   But if they were on private land then they would have 

restrictions on the number of hours. 

 40 

MS HURIA:   Okay, thank you. 

 

JUDGE HASSAN:   Mr Daysh? 

 

MR DAYSH:   Yes, thank you Ms McLaughlin. 45 
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 Just for confirmation; the 4 March revised proposal includes all your 

recommended changes in provisions, where you are up to with your 

opinions, is that correct? 

 

MS MCLAUGHLIN:  Yes, except for the one that I just accepted on 5 

combining 13 and 14. 

 

MR DAYSH:   Yes, that is the one change? 

 

MS MCLAUGHLIN:   Yes. 10 

 

MR DAYSH:   Okay.  Can I just ask you, in your 29 February rebuttal 

statement, at paragraph 3.10, you reference the advice note sought in 

terms of the Reserves Act. 

 15 

 Can you just take me to where that is, because I have been scrambling 

around in this version? 

 

MS MCLAUGHLIN:  So it is beneath rule 6.2.2.1.5.  So in how to use the 

rules at the bottom there are two advice notes. 20 

 

MR DAYSH:   All right, yes, with the blue highlighted. 

 

MS MCLAUGHLIN:   So I have added an additional reference to the Reserves 

Act in the first notes. 25 

 

MR DAYSH:   Okay, got that.  And were you in the room when, I think it was 

Ms Carter was giving evidence in the Open Space hearing, is that right? 

 

MS MCLAUGHLIN:   No I was not, sorry. 30 

 

MR DAYSH:   You were not?  Have you read the transcript from that hearing, 

Ms McLaughlin? 

 

MS MCLAUGHLIN:  I have spoken to Ms Carter about some of the outcomes, 35 

but I have not read the transcript, sorry. 

 

MR DAYSH:   And in some questions I was asking her about the use of 

management plans and their applicability, as cross-references in 

District Plans, she agreed with me that she did not think that was an 40 

appropriate planning technique, and I think she went as far as to say 

that it would be quite inappropriate to do that.   

 

 Your paragraphs 3.13 to 3.15 of your 29 February statement, seemed to 

agree with that planning position, is that correct? 45 
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MS MCLAUGHLIN:   My position would be that it would not be appropriate 

to have that as a standard, or in the rules, but I think as an advice note 

in how to use the rules, just to alert people to the fact that there are 

these other regimes, I think that would be appropriate. 

 5 

 It is just that there should not be, for example, a standard that it needs 

to comply with the management plan. 

 

MR DAYSH:   Right, so you are quite clear on that position? 

 10 

MS MCLAUGHLIN:   Yes. 

 

  [10.10 am] 

 

MR DAYSH:   Yes, thank you.  Just one last question about the temporary 15 

military activities; have you seen these temporary military activities in 

action, or in operation? 

 

MS MCLAUGHLIN:   Not personally, no. 

 20 

MR DAYSH:   Not yourself? 

 

MS MCLAUGHLIN:   No. 

 

MR DAYSH:   Okay.  And you have already accepted that Mr Owen says a 25 

matter of days, to a maximum of two weeks, is the general timeframes? 

 

MS MCLAUGHLIN:   When I spoke to Mr Owen earlier he was reluctant to 

characterise how frequently they happened, or how long they generally 

were because - - - 30 

 

JUDGE HASSAN:   We will hear from him. 

 

MR DAYSH:   I have got some questions of him. 

 35 

JUDGE HASSAN:   It probably arose from counsel’s question I think, because 

I had a similar question to Mr Daysh – have you finished? 

 

MR DAYSH:   I have got one more question to go, it is really about the 

controlled activity status – I will ask Mr Owen about the duration 40 

because I do have some questions for him. 

 

 The restricted discretionary versus controlled activity status, what is the 

particular issue, or are there a range of issues that you are concerned 

about that cannot be properly dealt with in matters to cover in a 45 
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controlled activity standard, that really means that you think we need to 

go restricted discretionary for these types of activities? 

 

MS MCLAUGHLIN:   My concern is that under section 5 of the Defence Act 

that defence purposes is defined really broadly, and it is difficult for us 5 

to characterise exactly what the extent or scale of those activities would 

be, because there is no limits in the Plan on what their duration would 

potentially be. 

 

 So I think because it is difficult then to assess what the effects – In 10 

determining whether it should be a controlled or restricted discretionary 

to have certainty around what effects of that would be necessarily. 

 

MR DAYSH:   But could you create certainty in the way the rule is developed, 

the controlled activity rule? 15 

 

MS MCLAUGHLIN:   Potentially, yes, I think you could. 

 

MR DAYSH:   And do you see advantages in that if the temporary military 

activities are regularly coming to an area, and I know from my own 20 

experience that they regularly come to Hawke’s Bay for example, 

every year or two years and generally do the same thing, so do you see 

some advantages if we can actually get a more enabling type provision, 

for these, that seem to be important activities? 

 25 

MS MCLAUGHLIN:   I can see advantages to having consistency across the 

different plans, and to them having certainty that those activities can go 

forward. 

 

 It is just a question of the Council having a reasonable understanding of 30 

what the potential effects of that would be, in terms of the point at 

which we would be giving up our ability to decline consents. 

 

MR DAYSH:   But have you seriously looked at how a controlled activity rule 

could be framed, or was it just a philosophical feeling that you do not 35 

know, so you haven’t tried? 

 

MS MCLAUGHLIN:   Well, I have discussed with NZDF to try to get a better 

understanding around the extent of those activities, or how long they 

could potentially last, and unfortunately I could not get a very clear 40 

view. 

 

MR DAYSH:   But if we could actually get some specificity about that, you 

would be open to looking at a controlled activity rule? 

 45 
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MS MCLAUGHLIN:   Yes, I would be open to looking at a controlled activity 

if we had that degree of certainty. 

 

MR DAYSH:   All right.  Thank you, sir, that is all I have. 

 5 

JUDGE HASSAN:   Thank you.  Ms McLaughlin, I have only got two areas 

that I want to ask you about and they both relate to military matters.   

 

 Just if we go to the 4 March revised proposal, and go to page 42, 

please, and put that on the screen. 10 

 

 So on page 42, so if we are looking at a film being shot in 

Christchurch, a film shoot, then there is a specification there that if it 

lasts longer than three days it becomes discretionary.  So just to 

understand that for a minute, can you help me in understanding where 15 

that three day rule of thumb comes from for commercial film activities? 

 

MS MCLAUGHLIN:   In drafting the rules I was looking at the rules that have 

been developed for the Queenstown Lakes District Plan, which are 

partially based on I think on local government guidance provided for 20 

film activities. 

 

  [10.15 am] 

 

JUDGE HASSAN:   So if we think about that for a minute, and we have had 25 

discussions earlier in this hearing about standards set at a national level, 

sometimes not taking account of localised circumstances. 

 

 If you were to think about that limit for a minute, in regard to the sort 

of different environments of Christchurch within which a film may be 30 

shot – let’s assume a film was shot in the central city, versus a film shot 

in the suburbs; Is there anything about that three days other, than it 

being more or less a rule of thumb?  I mean I am trying to say what are 

the environmental consequences arising from that, that would say three 

days, but not five, or not two weeks? 35 

 

MS MCLAUGHLIN:  The discretionary activity status would only be triggered 

in a site of ecological significance or in the coastal environment. 

 

JUDGE HASSAN:   So that is why that becomes important there? 40 

 

MS MCLAUGHLIN:   Yes. 

 

JUDGE HASSAN:   So that is useful to know. 

 45 
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 So if we whip over to the next page 43, and we look at temporary 

military training and I see the same three days; is that for the same 

reason? 

 

MS MCLAUGHLIN:   Yes, so that is also sitting under the heading of if it was 5 

in a site of ecological significance. 

 

JUDGE HASSAN:   I see, no, I misunderstood that which would suggest I am 

slightly on the wrong track. 

 10 

 So I think what I will do there is just leave for the testing that comes 

through Mr Owen about some of those dimensions, which you rightly 

said you have relied on your discussions with him, so that is fine. 

 

 Look, the only thing I want to know about and this is where I have got 15 

some interest in perhaps the value of more nationalised approaches to 

things, and I am thinking about Mr Hunts two-stage approach and I am 

thinking that it is informed by acoustic assessment, and I am thinking 

that, well, if you get a national approach to these matters – properly 

informed by acoustic information at the right time – and it allows for 20 

instance, in the sense of the Armed Forces for the operation of a 

national chain of command approach, which for instance would allow 

for officers in the field to take proper manual instruction on things to 

have them all properly set out, and to know that there aren’t any 

different quirks to the system, or there are no more than there needs to 25 

be. 

 

 There is some advantage in that, is there not, in terms of allowing for 

the efficient operation of these things? 

 30 

MS MCLAUGHLIN: I think there is an advantage, I think Mr Owen 

mentioned that a number of the activities occur over multiple territorial 

authorities, so I can see that it - - - 

 

JUDGE HASSAN:   Yes, and there is some argument about the extent of buy-35 

in amongst local authorities, but nevertheless, in principle would you 

agree that there is some value in trying to get to a point where an 

Armed Forces can responsibly operate its chain of command? 

 

MS MCLAUGHLIN:   I think there is value in having that consistency, as long 40 

if there are important local conditions that are taken into account. 

 

JUDGE HASSAN:   Yes, and thinking about that for a minute, so okay we will 

come back to that. 

 45 
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 So the second point I had was I read from the evidence a concern about 

complexity issues or undue complexity issues but if the complexity 

issues are those that the Armed Forces are saying “We are quite happy 

to run with those because it fits better with our chain of command” – 

then they are not really issues for the Council, would you agree? 5 

 

MS MCLAUGHLIN:   In terms of the complexity, is that in? 

 

JUDGE HASSAN:   Yes, in terms of saying a model which Mr Hunt says is his 

preferred model, which is a two-stage model involving a 200 metre 10 

setback and then the default provision if it is not 200 metres – and if the 

concern is, well, that is quite complex and unduly complex, but just 

putting to you if the complexity is only that that the Army or the Armed 

Forces need to deal with, would you agree that it is really not a 

resource management issue of concern? 15 

 

MS MCLAUGHLIN:   Well, it is also a question of - - - 

 

JUDGE HASSAN:   No, answer that question and then we will go to the next 

one. 20 

 

MS MCLAUGHLIN:   I think administrators also need to be able to - - - 

 

JUDGE HASSAN:   No, stop.   

 25 

MS MCLAUGHLIN:   Okay. 

 

JUDGE HASSAN:   What about my premise; if the issue is only, then it is not 

a resource management issue, is that fair?  Do you understand my 

question? 30 

 

MS MCLAUGHLIN:   I think so, yes. 

 

JUDGE HASSAN:   You understand the question, so understanding the 

question so I am just putting a proposition to you, if the Army is the 35 

only one that has to face that complexity, not a problem. 

 

 Okay, so beyond that what is the concern that you have got in terms of 

the complexity component – we will come to the receiving 

environment in a minute. 40 
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  [10.20 am] 

 

MS MCLAUGHLIN:   I think if NZDF are the only ones that are facing that 

complexity then it is not an issue. 

 5 

JUDGE HASSAN:   Not a problem – and I just want to help you; do you see an 

issue beyond that though in complexity terms that you are concerned 

about, that you want us to think about? 

 

MS MCLAUGHLIN:  Just in terms of administration of the Plan and the 10 

ability of, for example, people who might be affected by those 

activities understand the extent to which they may be impacted by 

them. 

 

JUDGE HASSAN:   And do you rate that as a big concern or relatively minor 15 

concern, in the scheme of things? 

 

MS MCLAUGHLIN:   My understanding is that the activities are temporary 

and are not undertaken very often, so I think it would probably be more 

of a minor concern. 20 

 

JUDGE HASSAN:   Okay, and what about this concern about the sensitivity of 

receiving environments; I am curious about that because my 

understanding is that it is a methodology which has been formed, been 

informed I should say, in its design by Mr Hunt’s expertise as an 25 

acoustic consultant. 

 

 In other words, it has been calibrated according to his input around 

separation distances and so forth, and what they would deliver by way 

of environmental outcomes. 30 

 

 That would seem to be pretty generic, I mean if it works like that in 

some part of the North Island, there is nothing particular about this 

neck of the woods that would make that different, is there? 

 35 

MS MCLAUGHLIN:   No, I do not think so. 

 

JUDGE HASSAN:   So you do not think that is much of an issue – I do not 

want to puts words in your mouth, by all means tell me? 

 40 

MS MCLAUGHLIN:   I think Mr Camp would be better placed to- - - 

 

JUDGE HASSAN:   Yes, okay, so we will go back to Mr Camp’s evidence on 

that. 

 45 

MS MCLAUGHLIN:   Yes, right. 
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JUDGE HASSAN:   Thank you very much.  So Mr Allen, any questions 

arising from that? 

 

MR ALLEN:   No, thank you, sir. 5 

 

JUDGE HASSAN:   Mr Laing, any questions. 

 

MR LAING:   Nothing arising, I think you answered my questions. 

 10 

JUDGE HASSAN:   Okay, well thanks very much, Ms McLaughlin, staying 

with the course. 

 

<THE WITNESS WITHDREW [10.21 am] 

 15 

JUDGE HASSAN:   All right, so Mr Allen? 

 

MR ALLEN:   Thank you, sir, the Crown calls Robert Owen.  Sorry, we are 

going to call Robert first, it is just the other witnesses rely on Robert. 

 20 

JUDGE HASSAN:   Mr Laing, are you okay with that? 

 

MR LAING:  Yes, yes, that’s fine. 
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<ROBERT OWEN, affirmed [10.22 am] 
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<EXAMINATION BY MR ALLEN [10.23 am] 

 

MR ALLEN:   Good morning, Mr Owen, your full name is Robert Owen? 

 

MR OWEN:   Yes. 5 

 

MR ALLEN:   And you prepared a brief evidence for this Hearing on 

temporary military training activities, dated 17 February 2016? 

 

MR OWEN:   I did. 10 

 

MR ALLEN:   And you are the environmental manager of the New Zealand 

Defence Force? 

 

MR OWEN:   I am. 15 

 

MR ALLEN:   And you have the qualifications and experience, as set out in 

your evidence? 

 

MR OWEN:   I do. 20 

 

MR ALLEN:   Are there any changes you wish to make to your evidence? 

 

MR OWEN:   No. 

 25 

MR ALLEN:   Please confirm that your evidence is true and correct? 

 

MR OWEN:   It is. 

 

MR ALLEN:   Could you please read your highlight package and answer any 30 

questions, in particular with your highlights package, could you just 

address the issue that has come up this morning about the duration of 

temporary military training activities as well please. 

 

MR OWEN:   I will.  My evidence is brief so my summary is accordingly brief.  35 

I propose to just list the four main points and then to expand on some 

of those. 

 

 So the four points are: temporary training activities are essential, 

temporary training activities are in many respects similar to activities 40 

carried out by other organisations or by the public at large. 

 

 Noise on various parts of training activities is the only thing that 

requires specific management in the Plan, the only effect of training 

activities that requires a specific note in the Plan is the noise. 45 
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 NZDF has developed specific standards for the management of that 

noise and is working to have them included in District Plans throughout 

the country. 

 

  [10.25 am] 5 

 

 So expanding on those: training activities, in many respects, are similar 

to activities carried out by other organisations, or the public at large.  

Many people unfamiliar with military training envisage training to 

comprise largely of shooting or blowing stuff up; that view is far from 10 

correct, and I have provided examples in my evidence. 

 

 Adding to the examples in my evidence, a recent local example, 

HMNZ Canterbury visited the city for a charter parade a few weeks 

ago.  Whilst in Lyttelton Harbour, took the opportunity to exercise 15 

equipment and skills involved in our previous operations, essentially 

moving vehicles and equipment from the ship to the shore, across the 

wharf and across the beach.   

 

JUDGE HASSAN:   And I saw them at the Armageddon show the other day 20 

too. 

 

MR OWEN:   There you go.  Those skills are now being utilised as Canterbury 

delivers aid to cyclone-hit Fiji. 

 25 

 Noise is the only aspect of the TMTA (ph 0.51) that requires 

management through the Plan. 

 

 NZDF have developed specific standards for management of the noise 

and is working to have them included in Plans around the country.  30 

Mr Hunt has work for the NZDF over a period of many years to 

characterise military noise and has in-depth understanding of that noise.   

 

 The activity standards we are seeking are conservative, that is to say, 

protective of amenity, and I am confident that NZDF can rely on 35 

Mr Hunt’s advice to properly manage the effects of its activities.   

 

 Our proposal to include the standards in the Replacement Plan is part of 

a nationwide effort, in which we are currently engaged with over 20 

district councils.  We were in Whanganui yesterday. 40 

 

 I view the proposed use of setbacks as a planning and compliance 

method that is both effective and efficient.  I see them as reducing 

uncertainty and significantly simplifying the assessment of compliance. 

 45 
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 Turning to the question about duration: in my evidence-in-chief, I think 

is the phrase, at paragraph 4.11, I address Ms McLaughlin’s assertion 

that TMTA might effectively potentially occur for months at a time, not 

the case, not on land, in the sense that a ship might go offshore for an 

exercise, that might take a lot, but on land which is what we are talking 5 

about here, the longest exercise the NZDF currently promotes and 

authorise is for about a month, whether it takes 28 days or 32 days is a 

bit dependant on the exercise scenario being pursued and how the 

exercise goes.  So these things are quite flexible, there is a bit of a 

scheme, but the day to day activities necessarily are carried out to 10 

iteratively in response to events as they unfold. 

 

 So the longest exercise is probably an exercise at the Defence called 

Southern Katipo, which was conducted recently in the top half of the 

North Island.  They do that exercise every two years and it is the largest 15 

exercise that we run, that involves troops and equipment units from the 

whole NZDF plus various foreign forces.  I think there was something 

like 19 nations represented at Southern Katipo, possibly more.  

 

 So what we are now asking for as we approach district plans around the 20 

country – and we did this in Whanganui yesterday – Is a 31 day 

duration for an exercise plus a week beforehand and a week afterwards 

for set-up and pack-up, which is just really bringing equipment in, 

getting organised, setting up your communications, making the final 

contacts with the landowners to say, “yep, we are here ready to go sort 25 

of thing”, they are not actually training activities, just getting 

organised.   

 

 So 31 days plus a week before and a week after is what we are asking 

for elsewhere. 30 

 

JUDGE HASSAN:   Thank you.  Mr Laing? 

 

<CROSS-EXAMINATION BY MR LAING [10.28 am] 

 35 

MR LAING:   Good morning, Mr Owen.  Just picking up that last point, is 

there any reason why some time limit could not be put into the 

Council’s proposed Plan? 

 

MR OWEN:   None at all. 40 

 

MR LAING:   Is there any reason why that was not proposed as part of the 

Crown’s submission, or is this a recent development? 

 

MR OWEN:   You might need to ask Ms McMillan why it was not there.  31 45 

days is the number we have used on and off for some time, it may be 
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that we did not put it in because we thought a bit more flexibility might 

be a good idea, or it may have been an omission, you need to talk to 

Ms McMillan, I am sorry. 

 

MR LAING:   Just in general terms though, if you are a landowner with a 5 

temporary military training activity next door to you, would you agree 

that having some certainty about the duration of that activity, would be 

a good idea? 

 

MR OWEN:   Absolutely a good idea, and as I said, 31 days is what we are 10 

asking for elsewhere. 

 

JUDGE HASSAN:   Or is it 45, is it 31 plus seven plus seven? 

 

  [10.30 am] 15 

 

MR LAING:   I am trying to come to that, your Honour.  Well can we just be 

clear about what you are saying in that?  Is it a lead up period, 31 days 

of activity, then a wind-down period?  What is it, Mr Owen? 

 20 

MR OWEN:   It is a set up period of up to a week.  An exercise period of 31 

days, a month, and a pack up period of a week. 

 

MR LAING:   Right.  I think that is clear now.  But just to confirm your 

position, if the Panel wish to insert such a provision and there is scope 25 

to do so, do you think that is a good idea? 

 

MR OWEN:   I would be quite happy with it. 

 

MR LAING:   Thank you. 30 

 

MR OWEN:   Just in - - -  

 

MR LAING:   Sorry, please finish your answer. 

 35 

MR OWEN:   I was just going to say as an example, the recent Southern 

Katipo exercise; the headquarters element if you like for that or the 

administration element of that exercise was set up in Westport and they 

hired some offices and a week before the exercise was due to begin 

they moved in and they set up their computers and got the power going 40 

and found out where the local café was and so on and so forth. 

 

 That took them a week to just basically get organised before the main 

bulk of the troops started arriving.  That is the sort of activity we are 

talking about in that set-up period. 45 
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MR LAING:   Right. 

 

MR OWEN:   The phrasing that was used in the Plan was such that those 

activities were probably included in the phrase temporary training 

activity.  So that actually drove us to apply for consent for that activity 5 

although, it was only triggered by the need for that kind of 

administrative set up at the beginning.  The exercise itself fitted within 

the duration applied for in the Plan.  So it is quite a distinctly separate 

activity from their training activity itself. 

 10 

JUDGE HASSAN:   Mr Laing, the matter of interest probably for the Panel is 

around the duration of activity on the land as opposed to going to have 

a coffee down the road. 

 

MR LAING:   Yes, and that could be drafted into a rule could it not? 15 

 

MR OWEN:   Yes. 

 

MR LAING:   Yes, thank you.  Can I just finally just go to 4.16 of your 

evidence and you refer to your campaign round the country to have a 20 

consistent set of permitted activity standards.  I take it, Mr Owen, you 

understand the difference between permitted activity, controlled 

activity and restricted discretionary standards? 

 

MR OWEN:   I do. 25 

 

MR LAING:   You do.  You only refer to permitted activity standards there, is 

that deliberate? 

 

MR OWEN:   Probably a slip of the pen. 30 

 

MR LAING:   Sorry? 

 

MR OWEN:   Probably a slip of the pen. 

 35 

MR LAING:   Well how would you like to work that please? 

 

MR OWEN:   It is just revised activity standards. 

 

MR LAING:   Sorry, activity standards? 40 

 

MR OWEN:   Revised activity standards because the anthropology refers to 

permitted and controlled. 

 

MR LAING:   Your footnote there about which councils have adopted similar 45 

standards, and I take it they are similar, why have the two councils, 
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Whangarei District Council and Hastings District Council not adopted 

your standards?  What were the reasons? 

 

MR OWEN:   You would probably be best to ask them for those reasons. 

 5 

JUDGE HASSAN:   So have you read the Notice of Appeal? 

 

MR OWEN:   I have - - -  

 

JUDGE HASSAN:   Well just focus on that in your answer. 10 

 

MR OWEN:   I am not that familiar with it, your Honour.  Put the question to 

Ms McMillan, she will be able to – she is leading the appeal on that. 

 

MR LAING:   You are the environmental services manager, are you not?  I 15 

presume you have an oversight of such matters? 

 

MR OWEN:   Yes, an oversight.  If you want a clear answer you will get it 

from Ms McMillan, but oversight; Whangarei, I think their primary 

concern was that they were not using controlled activities at all in their 20 

Plan.  They had some minor issues I think with the actual decibel levels 

that were quoted. 

 

 So their primary problem was that they were not using controlled 

activities in their plan so they wanted to go to a restricted discretionary 25 

activity instead of a controlled activity. 

 

 In the Hastings one, I think it was just about the decibel levels. 

 

MR LAING:   Right.  And both of those issues are before this Panel today are 30 

they not?  They are the very issues that are before this Panel today? 

 

MR OWEN:   Yes. 

 

MR LAING:   Do you know how many local authorities there are in New 35 

Zealand? 

 

MR OWEN:   70-something. 

 

MR LAING:   Yes, thank you.  No further questions. 40 

 

JUDGE HASSAN:   Thank you, Mr Laing.  If there is any need for the Panel to 

be better informed on that answer about the reasons in the appeal, 

Mr Allen, you can provide those Notice of Appeal documents to us, 

please. 45 
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MR ALLEN:   Sir, very happy to do so, and will just provide them through to 

the Panel. 

 

  [10.35 am] 

 5 

JUDGE HASSAN:   Yes, all right, thank you.  Ms Dawson? 

 

MS DAWSON:   No, I have no further questions thank you. 

 

JUDGE HASSAN:   Mr Daysh? 10 

 

MR DAYSH:   Yes, just two questions, Mr Owen.  Southern Katipo, this four 

week exercise you talked about, you mentioned that happens, an 

exercise like that, perhaps every second year somewhere in New 

Zealand.  Is that the current position? 15 

 

MR OWEN:   Southern Katipo formally happens every two years. 

 

MR DAYSH:   Yes. 

 20 

MR OWEN:   There is a two year planning cycle to set it up and a month to do 

it and then they do it again two years later. 

 

MR DAYSH:   And that is the maximum that you are inclined to seek 

provision in plans is around that type of exercise? 25 

 

MR OWEN:   That is the biggest exercise that NZDF currently pursues on 

land.  There are other broadly similar exercises in concept, where they 

are sort of mobile; they move across the country chasing the bad guys – 

but they do not go for so long, or involve so many people. 30 

 

MR DAYSH:   Right so that is the outside limit of, yes. 

 

MR OWEN:   That is what we are seeking.  Anything more than that obviously 

is going to have to be consented. 35 

 

MR DAYSH:   When you are planning the location for these exercises you 

would look at the District Plans and those sorts of aspects to see where 

you would like to bring the exercise to? 

 40 

MR OWEN:   You would like to think so would you not, but no. 

 

MR DAYSH:   No you do not? 

 

MR OWEN:   The way an exercise like that is planned is they look at the 45 

capabilities that they are required to provide to the government, and 
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they look at where those capabilities currently sit in terms of readiness, 

if you like, and they decide we need to do more work on this part of our 

capability. 

 

 And so then they conceive an exercise scenario which will exercise and 5 

improve that capability, test that capability.  Give them an opportunity 

to identify weaknesses that they can work on in the future.   

 

 And having done that and developed the scenario, then they will think 

right, where is a good part of New Zealand to conduct that activity?  10 

And Southern Katipo last time was in the top of the south, next time it 

is going to be at the top of the south, right.  The time before that it was 

in South Waikato, what am I saying – Timaru, and made their way up 

to Tekapo. 

 15 

 So it depends, where they go depends on the objectives of the exercise.  

The planning constraints are very much a secondary issue which we get 

to deal with. 

 

MR DAYSH:   All right.  Sorry, I do have one more question.  Are there 20 

particular strategic advantages for those sorts of operations in and 

around Christchurch as opposed to other places in New Zealand? 

 

MR OWEN:   No.  Currently because the New Zealand Defence Force is 

currently developing a – wanting to enhance an amphibious capability 25 

then the exercises currently tend to focus on bringing a group of troops 

and equipment to a place by sea, getting them ashore and then doing 

something ashore.  So in the sense that Christchurch has a port, 

Lyttelton, they would be potentially a target for that kind of exercise. 

 30 

 NZDF does understand that these exercises do create an element of 

disruption and they tend to pick less densely populated areas, if you 

like.  So they do not tend to do these things in a large metropolitan 

area, but there is no reason why they could not. 

 35 

MR DAYSH:   Okay, thank you.  That is all I have, sir. 

 

JUDGE HASSAN:   Thank you.  Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 40 

 

JUDGE HASSAN:   And I do not have any questions either, Mr Owen, thank 

you.  Any questions arising, Mr Laing?  Mr Allen any questions? 

 

MR ALLEN:   No, sir. 45 
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JUDGE HASSAN:   Thank you.  Thank you very much, you are free to go.  So 

who is the next witness? 

 

<THE WITNESS WITHDREW [10.38 am] 

 5 

MR ALLEN:   Sir, the next witness is Malcolm Hunt. 

 

JUDGE HASSAN:   Thank you. 
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<MALCOLM HUNT, sworn [10.39 am] 
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<EXAMINATION BY MR OWEN [10.39 am] 

 

MR ALLEN:   Good morning, Mr Hunt.  Your full name is Malcolm James 

Hunt? 

 5 

MR HUNT:   Yes it is. 

 

MR ALLEN:   And you prepared a brief of evidence on behalf of the Crown on 

noise issues for this hearing, dated 17 February 2016? 

 10 

MR HUNT:   Yes I did. 

 

MR ALLEN:   And you have the qualifications set out therein? 

 

MR HUNT:   Yes I do. 15 

 

MR ALLEN:   Do you have any changes to that evidence? 

 

MR HUNT:   No, none. 

 20 

MR ALLEN:   Could you please confirm that that evidence is true and correct? 

 

MR HUNT:   Yes I confirm that. 

 

MR ALLEN:   And could you please read your highlights package and answer 25 

any questions. 

 

  [10.40 am] 

 

MR HUNT:   Yes, good morning so the Crown has a limited number of noise 30 

matters for which concerns are still held mainly regarding New Zealand 

Defence Force District Plan provisions to provide for noise associated 

with temporary military training.   

 

 There are also sort of less important issues relating to the specification 35 

for acoustic insulation, and I will just quickly cover them first – and I 

understand the Panel heard from counsel and KiwiRail’s experts last 

week.   

 

 As far as I am concerned representing the Crown’s interest, there are 40 

three main issues associated with the acoustic insulation provisions 

where agreement has not been reached, namely whether there is a need 

to regulate noise associated with the operation of the ventilation 

systems, under rule 6.1.5.2.6. 

 45 
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 Briefly, my evidence is that that is not necessary and is going a step too 

far, and that the ventilation systems on the market are already quiet and 

suitable for the job.  So “not necessary” was the view on that. 

 

 The second one was the wording of rule 6.1.5.2(a)(ii)(d) which relates 5 

to how rooms for insulation are specified.  I think the Council expert 

prefers the words “intended to be used for” and the Crown would prefer 

something more relevant to the actual use, at the time the assessment of 

compliance is undertaken.  So “is used for noise sensitive” rather than 

“intended”.  Perhaps a minor point, but we could not agree on that. 10 

 

 And the third issue is in relation to ventilation rates and temperature for 

that situation where the mechanical ventilation is required for acoustic 

insulation purposes.  Basically, I know that it is not agreed but I am 

saying that is outside of my particular areas of expertise, and I will 15 

leave the others to advise on that. 

 

 So turning to the issue of temporary military training, the issues are 

really what I set out in my evidence.  The proposed wording for 

temporary military training noise will deviate significantly from the 20 

requested noise limits and the methods for ensuring noise from all 

categories of TMTA is appropriately management. 

 

 The New Zealand Defence submission sought a straightforward 

approach using separate controls for fixed and mobile sources, as well 25 

as sounds from training and probably weapons firing and the use of 

explosives and noise from helicopter landing areas.  I consider the 

approach; applying noise limits appropriate to each category of activity, 

key to ensuring noise emissions are appropriately managed by the noise 

maker, that is NZDF, consistent with the duty to adopt the best 30 

practical option under RMA Section 16. 

 

 The Council and its advisor have not accepted that categorisation and 

have completely redrafted the TMTA noise requirements including 

removing the category distinction adopted within the requested rule.  35 

The greatest effect of the TMTA controls proposed by Council, affects 

how noise and weapons firing and the use of explosives is to be 

managed. 

 

 The NZDF submission proposed a rule for this type of noise based on a 40 

two-tier approach that ensured adequate mitigation of noise effects by 

either (a) compliance with a minimum setback distance to achieve a 

suitable limit on noise effects or where training activities occurs within 

that setback distance compliance with a specified noise limit these 

limits being adequate to control adverse effects of temporary activities. 45 
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 As discussed in my rebuttal evidence noise limits proposed by Council 

as the activity noise standard for noise from weapons firing and 

explosives use are set at decibel levels well below, that is more than 

30 decibels below levels that I consider to result in adverse noise 

effects for a reasonable person.  Limits proposed have been set below 5 

the maximum sound levels prescribed in the replacement plan for many 

other temporary and permitted activities, such as construction activities.   

 

 Regarding helicopter noise, the NZDF submission simply requested a 

rule that required noise from helicopter movements associated with 10 

military training to comply with the recommendations of the relevant 

New Zealand standard on noise from helicopter landing areas.  The 

standard recommends appropriate noise controls in my view and is the 

correct approach to take. 

 15 

 Council’s approach has been to lump NZDF helicopter movements 

undertaken as part of military training with the cumulative effects of all 

other helicopter movements occurring on a site to determine whether 

the effects would be acceptable or not. 

 20 

 Just in closing, I do not support that approach because (a) it will likely 

prove difficult, if not impossible, for NZDF to ascertain whether or not 

military training helicopter movements will fit within the permitted 

activity standards for any specific site as the standards will be on based 

on a weekly, monthly or annual cap on the number of helicopter 25 

movements.  And I consider noise from typical helicopter movements 

associated with military training to result in noise effects that are no 

more than minor when received at residential units located at distances 

greater than 450 metres from a landing area. 

 30 

   [10.45 am] 

 

 Overall I do not consider Council’s proposal for the helicopter noise 

rule manages noise from helicopter landing areas by lumping the 

military movements together with the movements of all other 35 

recreational and commercial helicopter movements taking place on the 

site to be neither effective nor efficient when applied to managing noise 

effects associated with temporary activities such as helicopter 

movements undertaken as part of military training.   

 40 

 For these reasons I support the approach to controlling helicopter noise 

set out in the Crown’s opening legal submissions. 

 

 I would be happy to answer any questions. 

 45 

JUDGE HASSAN:   Mr Harwood, thank you. 
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<CROSS-EXAMINATION BY MR HARWOOD [10.45 am] 

 

MR HARWOOD:   Thank you, your Honour.  Good morning, Mr Hunt. 

 5 

MR HUNT:   Good morning. 

 

MR HARWOOD:   Now, setbacks are a proxy for noise limits, aren’t they? 

 

MR HUNT:   Setbacks are a proxy for a level of noise effect that was deemed 10 

suitable. 

 

MR HARWOOD:   So if you know how loud your activity is and what the 

maximum level of the receiving environment is at that point you can 

calculate what the setback distance should be, that is right? 15 

 

MR HUNT:   In a nutshell although I would like to point out there is a level of 

redundancy or precaution taken so that we allow for propagation under 

what we term “enhanced propagating conditions” which might be a 

light following wind or a temperature inversion so they are 20 

conservative. 

 

MR HARWOOD:   Thank you, that is very sensible.  But if the noise from 

military activities increased and the separation distance didn’t increase 

with them there would be a risk of non-compliance? 25 

 

MR HUNT:   No, you will find that the submissions asked for the maximum 

distances for the range of activities that Defence would use. 

 

MR HARWOOD:   So you are saying if NZDF’s noise increased and it did not 30 

adjust its setbacks, the noise would be the same? 

 

MR HUNT:   It would not increase because what we have predicted for a 

typical range of noise was for maximum noise.  For example, to assess 

whether the Council proposed noise limits would be of any use or could 35 

we comply with them I ranked all the noise sources that the temporary 

military training activities involve and I had to chop out the first eight 

noisiest activities to get to the Council’s proposed noise limit. 

 

 So that was indicative to me that the Council’s approach was too 40 

restrictive. 

 

MR HARWOOD:   Okay, so let me focus my questions.  If NZDF’s rules were 

applied and were inserted into this plan and in five years’ time NZDF 

have some louder equipment they did not anticipate right now, would 45 

those setbacks accommodate them? 
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MR HUNT:   That is not a relevant consideration.  I think we have committed, 

or that has been discussed with Defence and they are quite happy to run 

with the maximum noise levels we have predicted. 

 5 

JUDGE HASSAN:   But you have not answered the question, which I find 

relevant. 

 

MR HUNT:  Yes. 

 10 

JUDGE HASSAN:   And the question is what happens if military have new 

equipment in the future which makes a louder noise than the equipment 

on which your assessments have been based? 

 

MR HUNT:   Then the buffer will prove inadequate because it will firstly take 15 

up the extra allowance for a safety margin and then if you have got 

louder still the effects at the receiver location would exceed the level 

anticipated by the setback but I think one - - - 

 

JUDGE HASSAN:   Does that – want a question on that if you do not mind? 20 

 

MR HARWOOD:   No, sir. 

 

MR HUNT:   I just wanted to put a point in there that that would have to be 

louder than the noise levels set out on page 11 of the noise information 25 

provided to the Council as part of the submission, which is peak sound 

levels of well over 100 decibels.  So it would have to be something 

pretty unusual and louder than detonations and pyrotechnics and 

81 millimetre mortars, that are rocket powered grenades basically.  So - 

- - 30 

 

JUDGE HASSAN:   Mr Hunt, nevertheless that does betray an assumption in 

your last answer? 

 

MR HUNT:   Yes, but one that we are not unaware of. 35 

 

JUDGE HASSAN:   Thank you. 

 

MR HARWOOD:   Thank you.   

 40 

JUDGE HASSAN:   I think, as I understand that, there is an assumption in 

regard to the 200, on the basis that it is not seen as realistic that it 

would occur in Mr Hunt’s mind, but nevertheless we have taken your 

question and answer. 

 45 
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MR HUNT:   Can I ask a question of where the 200 comes from because it is a 

1,500 metre setback for daytime and 4.5 kilometre setback for night 

time, very long distances. 

 

  [10.50 am] 5 

 

JUDGE HASSAN:   Just pause a minute.  So just come back to the focus on 

what we are dealing with. 

 

 In the evidence I have read refers to a two-step process, which involves 10 

a 200 metres setback, or alternatively if you are within that setback and 

there are localised hill arrangements and other things that need to be 

managed around, a noise limit looks after that.  Am I right or wrong? 

 

MR HUNT:   I am unaware of – are you referring to the 200 that the Council is 15 

promoting? 

 

JUDGE HASSAN:   No, that your client is promoting – am I right? 

 

MR HUNT:   I am unaware of that. 20 

 

MR HARWOOD:   I can probably help there sir. 

 

JUDGE HASSAN:   I think that might help me as well, at this point I am 

completely lost.   25 

 

MR HARWOOD:   I am a little tired as well, but that is my recollection of the 

evidence.  I looked at the proposed rule in the submission this morning 

and there are different distances and they are as Mr Hunt said - - -  

 30 

JUDGE HASSAN:   Right, Mr Allen could you quickly summarise it, because 

we are all a bit lost, and quite rightly we are all a bit tired.  We have 

had a very long hearing this week. 

 

MR ALLEN:   That is sir, and we do have Sara McMillan coming up next. 35 

 

JUDGE HASSAN:   All right, well hopefully (INDISTINCT 1.01). 

 

MR ALLEN:   But I am just trying to find it in the submissions, sir.  From 

memory, just what my friend has said, is what my memory is, sir.   40 

 

JUDGE HASSAN:   Okay.   

 

MR ALLEN:   Thank you, sir.  As said the distances are from 0700 to 1900 

hours, at least 1500 metres. 45 
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JUDGE HASSAN:   Yes, thank you. 

 

MR ALLEN:   And this is live firing of weapons in single or multiple events. 

 

JUDGE HASSAN:   Yes. 5 

 

MR ALLEN:   At night time it is at least 4,500 metres. 

 

JUDGE HASSAN:   Yes. 

 10 

MR ALLEN:   And then for firing of blank ammunition, which is a different 

one.  At least 750 metres.  And at night time 2,250 metres. 

 

MR HUNT:   Yes, okay, all right. 

 15 

MR ALLEN:   Sir, I apologise for that. 

 

JUDGE HASSAN:   Well, it might be me that has got it wrong.  I do not know 

where I got that assumption from, but it does not matter, we have got it 

clear now. 20 

 

MS DAWSON:   Can I ask?  Does any of the Crown’s evidence have this 

submission of what the Crown is seeking set out in it or do we need to 

look back at the submissions?  

 25 

MR LAING:   We can bring it up.  But if that is helpful, it is - - - - 

 

MS DAWSON:   No.  I can get it at the break. 

 

MR LAING:   It is available, because I want to cross-examine on that anyway. 30 

 

JUDGE HASSAN:   Yes. 

 

MS DAWSON:  Okay.   

 35 

JUDGE HASSAN:   Okay, all right, so have you concluded your cross-

examine Mr Harwood? 

 

MR HARWOOD:   I am sorry, sir, slight distraction there. 

 40 

JUDGE HASSAN:   Well, that is fine. 

 

MR HARWOOD:   Not distraction, sorry, wrong word.  So just in short the 

setbacks do not necessarily provide certainty that noise levels will be 

achieved in the future by the amended rule? 45 
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MR HUNT:   Not the first part, but I think what was not read out was the 

second part, which was the possibility that the activity could take place 

at a closer distance in a setback, and all the calculations and 

information would be shown to the Council as part of the rule.  It talks 

about providing the information around noise levels at closer distances, 5 

but would comply with the noise limits that we would ask for in 

submission.  So there is the method. 

 

 In the second part of the rule by which calculations are checked and 

this is where if new sources came along they can be accommodated and 10 

calculation provided to the Council to prove that that would be the 

case. 

 

MR HARWOOD:   Yes.  That is within the setbacks though, is it not, not 

outside them? 15 

 

MR HUNT:   No, that is correct.   

 

MR HARWOOD:   Thank you.  Hopefully we can speed up a little bit, but I 

found your evidence quite helpful that you set aside NZDF’s approach, 20 

and then made some amendments to the Council rule to satisfy your 

technical concerns, which are summarised on page 18 of your evidence.  

There is a table there with the rule and some congested traffic there.  

Could we turn to that please? 

 25 

 Is my understanding correct, that the first change there, is the decibel 

noise limits, that has been accepted by the Council? 

 

MR HUNT:   I understand, yes. 

 30 

MR HARWOOD:   And the last one down the bottom there, I do not think the 

Council has quite adopted your precise wording, but the intent has been 

captured in the Council’s latest drafting, is that correct? 

 

MR HUNT:   Yes, I could not tell exactly the difference, but it is of that type of 35 

amendment.   

 

MR HARWOOD:   So the main point of contention is these noise limits in 

table 3? 

 40 

MR HUNT:   Yes. 

 

MR HARWOOD:   That is good.  So with those changes, are you satisfied that 

that rule would be appropriate for NZDF, it is workable? 

 45 
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MR HUNT:   Yes, absolutely, 95 Lmax is – so what we did in adopting, trying 

to meet the Council’s approach is we moved away from the LCP, 

which is a method of, a proper method for assessing noise from 

impulsive sounds, and use a rule of thumb to convert that back into 

Lmax which is a unit already used in the Plan, and I can understand the 5 

Council wanting to just use a consistent approach for single events. 

 

  [10.55 am] 

 

MR HARWOOD:   No, I understand that part of your evidence. 10 

 

MR HUNT:   We converted it with the appropriate level to Lmax for daytime 

and for night time, and found that Lmax level to be consistent with Lmax 

limits proposed elsewhere in the Plan, and including the construction 

noise standard, which allows for 120 dB from explosives.   15 

 

MR HARWOOD:   Thank you.  We are going to come to that, but seen as you 

have brought it up already, so your logic in setting these limits is that 

they ae appropriate for other activities within the Plan, so - - -  

 20 

MR HUNT:   No, I have made that comparison after the research and 

background work on devising the standardised approach. 

 

MR HARWOOD:   Okay.  Have you had the opportunity to read Mr Camp’s 

rebuttal evidence? 25 

 

MR HUNT:   Yes, I have. 

 

MR HARWOOD:   And do you understand his evidence to be that controls for 

typical environmental noises are completely inadequate for gunshot 30 

noise.  Is that your understanding of the evidence? 

 

MR HUNT:   I am aware that New Zealand standards apply across the board 

for typical environmental noise, rule out assessment of noise from 

firearms, and that has really been a problem in terms of us not being to 35 

rely fully on NZS6801 and 6802 because of that exclusion, and yet 

many of the aspects of those standards are actually applicable, it is just 

that the people who wrote the standard decided to put firearms noise 

completely out of that scope, and yes, and we have had to deal with 

that. 40 

MR HARWOOD:   And did they do that because the characteristics of gun 

noise are materially different to usual environmental noises, there is a 

high degree of impulsiveness? 

  

MR HUNT:   Well, no – the construction noise standard is fully over that sort 45 

of noise as well.   
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MR HARWOOD:   Okay, so you do not think there is any difference, or 

potential for gun fire noise to be more annoying that regular noise in 

the environment?  

 5 

MR HUNT:   Yes, I am aware of that possibility, and that is something I have 

covered in evidence before the Court on other firing ranges. 

 

MR HARWOOD:   Yes, and we will look at that.  Now, I just really want to 

understand your evidence.  So if we turn to your paragraph 5.23 of your 10 

evidence-in-chief. 

 

 And perhaps I did not hear your answer properly but as I read that 

paragraph you do a translation between the LCpeak acoustic parameter 

to LAmax and you come out with 65 decibels. 15 

 

MR HUNT:   At night time 

 

MR HARWOOD:   At night time, yes.  And you say in the second sentence 

there that that is the level that applies to single events with permitted 20 

activities throughout the proposed Plan.  And is that not your reason for 

- - -  

 

MR HUNT:   I think the key words are “during night time”, and because Lmax 

is only applied in the Plan at night time. 25 

 

MR HARWOOD:   Yes, and that is, I am not interested in the parameter, I am 

interested in the level.  65 decibels Lmax is what NZDF and you support 

for these rules at night time, is it not? 

 30 

MR HUNT:   Yes, that is correct. 

 

MR HARWOOD:   It is, and you reach that level by comparing what is 

appropriate for other activities throughout the - - -  

 35 

MR HUNT:   No, they are levels started out in a submission LCP 90, at night 

time.   

 

MR HARWOOD:   All right. 

 40 

MR HUNT:   It just happens, and not unsurprisingly it is chosen that those 

equate to 65 Lmax, which apparently is accepted for all other types of 

noise at night time in the Christchurch district. 

 

MR HARWOOD:   So you have not made any allowance for the impulsive 45 

nature - - -  
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MR HUNT:   I know of no mechanism that corrects for Lmax due to some kind 

of subjective view of what the sound is.  I know there are appropriate 

methods, and six others you have got in the standards, but those 

standards exclude the sounds of explosions and gun fire. 5 

 

MR HARWOOD:   So the answer is no? 

 

JUDGE HASSAN:   Yes. 

 10 

MR HUNT:   Yes.   

 

JUDGE HASSAN:   The answer is no, yes. 

 

MR HARWOOD:   No, that is good.  Right, now Mr Camp in his rebuttal 15 

referred to an affidavit of yours.  Can we take a quick look at that, 

please? 

 

MR HUNT:   Yes certainly.   

 20 

MR HARWOOD:   Have you had a chance to refresh your memory of that? 

 

MR HUNT:   Yes I have. 

 

MR HARWOOD:   Could you quickly explain what that was about and what 25 

your role was? 

 

  [11.00 am] 

 

MR HUNT:   Well I think it is kind of handy in a way, although what I would 30 

firstly say, this is a unique bit of evidence to deal with a unique 

situation in Nelson, where a chap owned a bit of rural land and he 

decided to set up his own firing range, and then hire it out for 

commercial use, and also the police went there and trained and it 

became quite popular but it was not a valley situation and the 35 

residences and just something specific in that area as well as the 

general reaction was not favourable from the neighbours. 

 

 So it went to Court and this is my evidence, but it only applies to a 

fixed firing range that is not temporary in nature and also there would 40 

be other differences around the use of weapons. 

 

 It only involved, for example, firing of a limited range of 22-shot guns 

and .308s, I think, and maybe the Glock pistol – a limited range.  None 

of the detonations, the grenades, the higher sources that we are talking 45 

about. 
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 But it is useful to look at page 9 of that, because it says there that the 

.308 with a suppressive fitted, so that is like a silencer on the end, 

actually makes about Lmax 65 at 350 metres according to the graph on 

page 9. 5 

 

MR HARWOOD:   Thank you for that introduction.  At paragraph 37, would 

you please turn to that?   Now, the last sentence of that - - - 

 

JUDGE HASSAN:   Could this go on the screen.  I have not got this file in 10 

front of me. 

 

MR HARWOOD:   Sorry, sir, you should have a hard copy in front of you as 

well, it was filed electronically. 

 15 

JUDGE HASSAN:   Did you provide it this morning? 

 

MR HARWOOD:   This morning, yes. 

 

JUDGE HASSAN:   I mean I have to say, I wonder what relevance Mr Hunt’s 20 

evidence in a different context is from what we are trying to deal with.  

Certainly there is no issue of witness credibility here as far as I 

understand.   

 

MR HARWOOD:   No, sir.  If I could just continue - - - 25 

 

JUDGE HASSAN:   Well, yes, okay.  We are under some time pressures. 

 

MR HARWOOD:   Certainly. 

 30 

JUDGE HASSAN:   You are over your time as well but if you think it helps us 

rather than making some point that does not help us, go ahead. 

 

MR HARWOOD:   I hope it does.  That last sentence of paragraph 37 you say 

there, “the impulsive nature of firing sounds have, in my view, a high 35 

potential to induce noise annoyance and nuisance when firing takes 

place for short periods, say a few minutes a day”, that is what you say. 

 

MR HUNT:   Yes, and I would say that that fact has been taken account of in 

the calculation of setbacks and nominated noise limits that NZD have 40 

asked for. 

 

MR HARWOOD:   Okay, thank you.  And you do not explain that annoyance 

proposition in your evidence to this Panel, do you? 

 45 
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MR HUNT:   I talk about satisfactory noise limits a reasonable environmental 

outcome.  I mean, it has been taken into account. 

 

JUDGE HASSAN:  Well, why do you not ask the question; will it be annoying 

at those levels? 5 

 

MR HARWOOD:   Will it be annoying at the levels you have set? 

 

MR HUNT:   Not to the reasonable person and that is my evidence, because 

mechanisms do, not only in the rule, but NZDF own processes involve 10 

consultation with neighbours.  This is not going to be coming out of the 

blue in the middle of the night and people wondering what the firing 

sound is.  It is not that situation. 

 

MR HARWOOD:   Okay, thank you.  Lastly, 11.6 of Mr Camp’s rebuttal, have 15 

you had a chance to review that paragraph? 

 

 Now, I just want to give you an opportunity to - - - 

 

JUDGE HASSAN:   By the way, I am not sure if Mr Camp informed us of the 20 

context issues in regard to this that Mr Hunt has informed us of in his 

answers to you.  Bear that in mind too. 

 

MR HARWOOD:   That is fair, sir.   

 25 

 The last sentence of that paragraph, Mr Camp says that you are asking 

for a night time control which is very similar to the daytime levels that 

you previously found to have significant effects.  Would you like to 

have an opportunity to respond to that? 

 30 

MR HUNT:   Yes, it is a completely different situation.  So these firing sounds 

that would take place every day, including Sundays, public holidays. 

 

MR HARWOOD:   Thank you and the noise from guns at a firing range are 

similar to those from military activities? 35 

 

MR HUNT:   Some of them, yes. 

 

MR HARWOOD:   Thank you, those are my questions. 

 40 

JUDGE HASSAN:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No, I do not have any questions, thank you, sir. 

 

JUDGE HASSAN:    Mr Daysh? 45 
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MR DAYSH:   Yes, one question, Mr Hunt.  The noise level contest in 

Hastings, were you involved in that case? 

 

MR HUNT:   I advised the Council earlier on about their approach on various 

things, standards being updated et cetera, gave them a framework, 5 

really, to go forward with it.  Have not been involved since, for 

example, in the planners’ reports or what Council finally elected. 

 

MR DAYSH:   So you do not know what the level of contention? 

 10 

  [11.05 am] 

 

MR HUNT:   The contention over Hastings?  No, I do not, but I can advise the 

Whangarei one that has been actually resolved in the last few days and 

there are no longer any differences between us there. 15 

 

MR DAYSH:   No, well, there is a question about – Mr Owen told us the 

Hastings one was about Lmax noise levels.  Whangarei was about the 

controlled activity status.  Were you involved in - - - 

 20 

MR HUNT:   I was involved originally but not lately in the Hastings District 

Plan.  Have not been for probably 12 months and Mr Owen has not 

instructed me in - - - 

 

MR DAYSH:   All right, that is all I needed to know, thank you.  No more 25 

questions. 

 

JUDGE HASSAN:   Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 30 

 

JUDGE HASSAN:   I think in light of your answers, in regard to the 

methodology that you describe at your paragraph 5.5.4, as being 

acceptable, really narrows the differences, in a sense, back to what are 

the appropriate levels. 35 

 

 What I am assuming when you put forward that table, is that to the 

extent to which your client needed your guidance or assistance by way 

of manuals to apply it and so forth, you would be able to do that 

relatively easily? 40 

 

MR HUNT:   Yes. 

 

JUDGE HASSAN:   All right, now I asked Mr Camp about this issue about 

noise from ventilation systems and what I was thinking when I asked 45 

him about it was my air conditioning unit in my house and simple that 
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my mind is, I read pamphlets about things and I was attracted to the 

indications the manufacturer indicated about the noise levels I would 

likely experience from that so I bought that one instead of another one.   

 

 And so I thought, well, I will apply that logic to a noise ventilation 5 

system and ask the question whether or not – a little bit more context – 

part of what is in my mind is this; trying to avoid a situation where a 

rule which is for the benefit of the residents who buy a property does 

not end up being a rule they inherit only to be something that are 

technically in breach of when their equipment starts to fail and they 10 

should replace it. 

 

 So, bearing that in mind, I was thinking, well, why do not we just a rule 

which specifies a design requirement of that equipment as some form 

of compromise and so I asked him the question: “Wouldn’t it be 15 

straightforward to have something which referred to that?” 

 

 And his answer was more or less along the lines, “It is not as simple as 

that.”  These systems can be quite complicated as I understood him to 

describe.  What do you think about that? 20 

 

MR HUNT:   Well, I will give you an example of a DVS system which is a 

commercially available air circulating system which can be configured 

to comply with the Building Code requirements for mechanical 

ventilation, and they would not have a successful product if it was too 25 

noisy, but that leaves aside the issue that it might get noisy during its 

lifetime. 

 

JUDGE HASSAN:   Yes, but if leave aside that, say, once you have bought a 

house with equipment you expect that over time you are going to have 30 

to maintain that equipment and replace it. 

 

MR HUNT:   Yes. 

 

JUDGE HASSAN:   That is everyone’s expectation, and it probably would not 35 

be sensible to have a rule which would mean you would be in jeopardy 

if you did not because you would be in breach of the Plan. 

 

MR HUNT:   And the key here is quite often these rooms within which the 

mechanical ventilation will be provided have openable windows, and I 40 

do hope the experts, when they discuss ventilation rates, realise that 

because you do not need a huge amount of flow.  You burn the toast, 

you open the windows.  You do not need the system to get rid of that.   
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 But I have discussed with some of my colleagues about if it gets noisy 

you just tend to replace it.  It does not need a rule or if you can tolerate 

it so be it if necessary or - - - 

 

JUDGE HASSAN:  All right, no, I know that is your evidence but if the 5 

position was a rule specified a requirement for that equipment to 

comply with that installation you think that that would be quite 

practicable as well?  It would not be what you would prefer but it is 

practical? 

 10 

MR HUNT:   It has actually got difficulty in measurement terms. 

 

JUDGE HASSAN:   Right. 

 

MR HUNT:   And because we only obliquely refer to measuring sound indoors 15 

under the New Zealand Standards, it does mention it.  It talks about a 

sweep method and it does not suit measuring, I think it is one metre 

from the outlet grill so there are some technical problems, and Council 

in trying to enforce and manage this rule I think, although it looks good 

on paper, it might have an end outcome that the Council thinks is 20 

suitable - - - 

 

JUDGE HASSAN:   Okay, thank you for that.  No, that is probably enough.  I 

think that probably means that I think the advice you have both given 

me, is probably consistent with Mr Camp’s actually on that.   25 

 

 And questions arising, Mr Allen? 

 

MR ALLEN:   No, sir. 

 30 

JUDGE HASSAN:   Thank you very much, Mr Hunt, and you are free to go. 

 

<THE WITNESS WITHDREW [11.10 am] 

 

ADJOURNED [11.10 am] 35 

 

RESUMED [11.14 am] 

 

JUDGE HASSAN:   Mr Harwood, just a gentle word.  You bear no criticism 

for that line of questioning of Mr Hunt, in regard to the evidence of 40 

Mr Camp and what he said about Mr Hunt’s other evidence. 

 

 I suppose just as a cautionary note, and it is not directed at you it is 

really directed more broadly, that when a, for instance, an expert thinks 

he should take pot-shots at another expert in regard to, say, matters like 45 

that in terms of, say, consistency and credibility, it is important that 
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they reflect fully on the context themselves, because it would appear 

from the answers that Mr Hunt gave you that at least there is a question 

mark or two about whether Mr Camp’s observations were as fully 

informing of the context as they should have been as well. 

 5 

 We will leave that as it is but it just leaves that in the murk a little bit 

for us. and I suppose the lesson learned is one should be careful about 

pot-shots but again, do not take that personally because you had a duty 

to ask questions in regard to points of difference. 

 10 

MR HARWOOD:   Thank you, sir, and we were endeavouring to comply with 

that duty, by putting that forward. 

 

JUDGE HASSAN:   Yes, thank you.   

 15 

MR ALLEN:   Sir, just while Ms McMillan is sworn in, to assist in the relief 

sought by the Crown.  The Crown’s relief is rather voluminous, but it is 

page 56 of the Crown’s stage 2 submission, dated 11 June 2015. 

 

JUDGE HASSAN:   Okay so - - - 20 

 

MS DAWSON:   Could you just repeat the page number? 

 

JUDGE HASSAN:   Page 56. 

 25 

MR ALLEN:   Page 56. 

 

MS DAWSON:   Stage 2. 

 

MR ALLEN:   Of the Crown’s submission on stage 2. 30 

 

JUDGE HASSAN:   All right.  Do we need that in front of us for this witness? 
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<SARA MCMILLAN, sworn [11.16 am] 
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MR ALLEN:   Sir, it was just to guide the panel so you were not looking as to 

where it may or may not be within the system. 

 

JUDGE HASSAN:   I may for some reason, it may have just been tiredness just 

jumped to the wrong conclusion, on the requested approach and I do 5 

not know where I got that from, it may have just simply been tired. 

 

MR ALLEN:   And, sir, it is as I read out. 

 

MS DAWSON:   Can I just clarify, so on the one hand the Crown has asked for 10 

whatever was in its submission but I think what has confused me a wee 

bit is that Mr Hunt in particular has also been helpful in saying that if 

the Panel went with the Council’s version, these are the amendments 

that the Defence Force would like to that version and so I think that is 

what has confused me a bit. 15 

 

MR ALLEN:   That is correct, Ms Dawson. 

 

MS DAWSON:   But the Crown’s position is still that it would prefer its own 

position as set out in its submission. 20 

 

MR ALLEN:   That is correct, and Mr Hunt, purely to assist the Panel; if you 

disagree with us he has given his views on technical matters with the 

Council’s proposed version. 

 25 

JUDGE HASSAN:   Yes, well I am going to cut through that and say from our 

point of view it is important to get this Plan clear and coherent and if 

we can get to a point where rules do not matter in an operational sense, 

they can be managed, it is better to try to get them in a consistent way, 

for instance rules that apply to broader activities if they can usefully as 30 

well and it is very helpful for Mr Hunt to put that forward in a form 

where we can look at it on that basis as well. 

 

MR ALLEN:   And I apologise for the confusion to the Panel. 

 35 

JUDGE HASSAN:   No that is fine.   

 

<EXAMINATION BY MR ALLEN [11.18 am] 

 

MR ALLEN:   Good morning, Ms McMillan.  Your full name is Sarah Kirsty 40 

McMillan? 

 

MS MCMILLAN:   Krisy, middle name. 

 

MR ALLEN:   Krisy, sorry, Krisy McMillan? 45 
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MS MCMILLAN:   Yes. 

 

MR ALLEN:   And you prepared a statement of evidence, dated 

17 February 2016, dealing with planning matters for the New Zealand 

Defence Force? 5 

 

MS MCMILLAN:   I did. 

 

MR ALLEN:   And you have the qualifications set out therein? 

 10 

MS MCMILLAN:   Yes. 

 

MR ALLEN:   Any changes you wish to make? 

 

MS MCMILLAN:   No. 15 

 

MR ALLEN:   And you confirm that the content of that statement is true and 

correct? 

 

MS MCMILLAN:   I do. 20 

 

MR ALLEN:   Please read your highlights package and then answer any 

questions. 

 

MS MCMILLAN:   Good morning. 25 

 

JUDGE HASSAN:   Good morning. 

 

MS MCMILLAN:   Training is critical to the New Zealand Defence Force 

meeting its requirements under the Defence Act.  I understand this 30 

training needs to be undertaken off site from NZDF’s camps and bases 

from time to time to simulate real life situations. 

 

 The Crown’s submission sought that these temporary training activities 

are not unreasonably constrained by the noise rules in our Replacement 35 

Plan.  I consider the simplest and most cost efficient outcome would be 

for Council to include NZDF’s specialised noise standards rather than 

propose its own noise standards, which are not based on actual 

measurement of military noise. 

 40 

 Based on the acoustic advice of Mr Hunt I understand the noise limits 

proposed by Council for weapons firing and explosives in rule 6.1.4.2.3 

would impede NZDF’s ability to undertake its essential training and 

would impose unnecessary resource consent processes on these 

activities. 45 
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  [11.20 am] 

 

 I draw your attention to Mr Hunt’s evidence where he converts the 

Council’s proposed decibel limits into actual defences from a sensitive 

receiver and he estimated separation of four and a half kilometres at 5 

day time and 128 kilometres at night time. 

 

 In my opinion, these distances illustrate how overly conservative these 

proposed noise limits are. 

 10 

 Aside from the actual decibel limits, NZDF prefers a two set approach 

as you have heard, to controlling noise from weapons firing and the use 

of explosives.  I understand that NZDF would generally plan exercises 

to comply with the first tier setback or separation distances. 

 15 

 First separation distances are simple for the Council to assess 

compliance with and for the public to understand.  It can be measured 

easily on a map and without a specialised piece of equipment. 

 

 On the infrequent occasion that a training activity is planned within the 20 

setback, then the second tier decibel limits are relied instead.  The 

Crown’s submission requires a noise management plan to be provided. 

 

 I do not consider the management plan to be necessary for controlling 

the noise effects from the activity.  Rather I see the intention of the plan 25 

is to give Council surety that NZDF has adequately considered noise in 

the measures that were used to manage noise for the specific activity. 

 

 I would be comfortable if the noise management plan standard was 

omitted from the rule and NZDF was instead required to advise 30 

Council whether its planned training activity will comply with the 

setback or decibel limit option of the rule to aid compliance. 

 

 Ms Andrews has said that she supports this approach. 

 35 

 In my evidence, I raise the possibility of an alternative certification 

process.  Through subsequent discussions with Ms Andrews, I 

understand Council is not in favour of certification in this instance. 

 

 Other than weapons and explosives, NZDF accepts the proposed noise 40 

standards that would apply if it is mobile military noise sources and I 

consider these are appropriate from a planning perspective. 

 

JUDGE HASSAN:   Thank you, so Mr Harwood and Mr Laing. 

 45 

MS MCMILLAN:   Sorry, I am not quite finished. 
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JUDGE HASSAN:   Sorry – I thought from the pause - - - 

 

MS MCMILLAN:   It was a big pause.  In regard to a noise from a helicopter 

landing.  The helicopter rule 6.1.4.2.8 manages noise from a range of 5 

helicopter activities including tourism, private transport and farming 

and including from permanent helipads. 

 

 These are quite different from the infrequent and short term helicopter 

movements associated with a military training activity, and I consider 10 

the rule to be inappropriate for a number of reasons. 

 

 This includes that it restricts landings that could be many kilometres 

from a dwelling and in attempts to control effects other than landing 

noise, for example, traffic effects and overhead flying noise.   15 

 

 The limit on movements per site would also be very difficult to track 

over the weeks, months and year, particularly when multiple operators 

including the defence force, may land at a site. 

 20 

 NZDFs preference is to instead they are required to comply with the 

New Zealand Standard for Helicopter Landing Areas which is 

NZS6807.  This standard is used to control helicopter landing noise 

from temporary activities in many other district plans around the 

country, and in my opinion, is an appropriate mechanism for this. 25 

 

 The Crown’s submission sought a controlled activity status for 

temporary military training that does not meet the permitted standards, 

rather restricted discretionary and non-complying as in the proposed 

manner. 30 

 

 Mr Hunt and Mr Owen have explained that the noise from military 

training is known.  I consider that potential noise effects can be 

addressed through conditions of consent and that Council does not need 

the ability to decline an application for military training. 35 

 

 Finally, I consider there is an overlap between rules P13 and P14 which 

Ms McLaughlin has spoken to already, and she supports the change 

that I propose in my evidence. 

 40 

MR ALLEN:   Ms McMillan, just one question, you were here when Mr Owen 

gave his evidence this morning? 

 

MS MCMILLAN:   I was. 

 45 
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MR ALLEN:  And in particular, in relation to duration of temporary military 

training activities? 

 

MS MCMILLAN:   Yes. 

 5 

MR ALLEN:   Could you work over the next week or so with Ms McLaughlin, 

do you think, to come up with a rule that could have the 31 days plus 

week unpack type provision? 

 

MS MCMILLAN:   Thank you, sir. 10 

 

JUDGE HASSAN:   Thank you.  Counsel does not need to leave for that to be 

followed through and simply expect that counsel will assist us further 

on that once that has occurred. 

 15 

<CROSS-EXAMINATION BY MR LAING [11.24 am] 

 

MR LAING:   Just picking up that last point too, Ms McMillan. 

 

 You heard that the dialogue with the Panel previously with 20 

Ms McLaughlin, concerning the restricted discretionary activity status 

and that sort of difference between you and her concerning that.  Is that 

something else that you could work with her on? 

 

  [11.25 am] 25 

 

MS MCMILLAN:  I have had a number of discussions already with 

Ms Andrew who is looking after the 6.1 on this and we were unable to 

reach agreement.  I have not spoken specifically with Ms McLaughlin 

on it recently but I can certainly do that. 30 

 

MR LAING:   Yes.  The issue, isn’t it, that can you be certain that there are no 

circumstances in which it would be appropriate for the Council to 

decline a consent – that is the issue, is it not? 

 35 

MS MCMILLAN:   Yes, I understand that is the Council’s issue. 

 

MR LAING:   And that is where you differ with Ms McLaughlin, is it not? 

 

MS MCMILLAN:   Yes. 40 

 

MR LAING:   Yes.  Just in that context, and I am happy to leave the Panel to 

make decisions about this, but 10 dBA exceedance is quite a significant 

noise increase, isn’t it, just from your general experience? 

 45 
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MS MCMILLAN:   I would find it difficult to answer that as it is an acoustic- - 

- 

 

MR LAING:  So you have to defer to Mr Hunt then? 

 5 

MS MCMILLAN:   I would need to. 

 

MR LAING:   Yes, but coming back to that, if we look at the parameters, the 

temporary military training activities are very varied and wide, are they 

not? 10 

 

MS MCMILLAN:   Yes, they are broad and varied in their nature, but the 

important point that we want to make is that they are still known, so for 

example, the noisy equipment that is used, is known.   

 15 

JUDGE HASSAN:   You wish to make, rather than we; it is your evidence. 

 

MR LAING:   You heard though the questions to Mr Hunt from Mr Harwood 

previously, that there is a possibility in the future that there could be 

some different equipment used, noisier equipment, different tonal 20 

characteristics perhaps. 

 

 Does that give you any reason to rethink whether you could say to this 

Panel that there are no circumstances in which the Council should be 

able to decline consent? 25 

 

MS MCMILLAN:   No, I believe even if there were new noises, new nature of 

noises, there could still be conditions on the consent that could 

appropriately control noise effects. 

 30 

MR LAING:   Just coming to that, just very quickly, are you saying that one of 

the conditions on the controlled activity consent could be that the 

Council refuses to allow you to exceed noise? 

 

MS MCMILLAN:   Yes, it could set a condition to do with a noise limit or a 35 

separation from a sensitive receiver that would obviously be higher 

than the permitted standard and hence why consent is need. 

 

MR LAING:   So as a person of expertise and planning, are you saying that the 

Council faced with an application to increase noise by 9 dBA, it could 40 

say “no, you can increase by 1 dBA”; is that what you are saying? 

 

MS MCMILLAN:   No, that is not what I was saying. 

 

MR LAING:   So are you saying that if the application was made by a 45 

New Zealand Defence Force to exceed by 9 dBA, the Council could 
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not impose conditions to reduce that amount of noise, is that what you 

are saying? 

 

MS MCMILLAN:   No, that is not quite right. 

 5 

MR LAING:   Well which is it, Ms McMillan, one or the other? 

 

MS MCMILLAN:   The conditions that could be imposed, for example, could 

be for noise mitigation measures to be put in place such as acoustic 

screening, limits on the duration of the activity, the timing of its 10 

undertaking, a range of matters relating to noise to manage the effects 

of it, but not necessarily - - -  

 

MR LAING:   So just to clarify your answer, I am trying to be helpful here.  

Are you saying that the Council could not impose a condition requiring, 15 

well only approving a reduction of less than 9, if the application is 9? 

 

MS MCMILLAN:   If the application was to exceed a noise limit by 9 decibels, 

so you are saying- - - 

 20 

MR LAING:   Are you saying yes, does the Council have to approve 

9 decibels? 

 

MS MCMILLAN:   It is a complicated question because it depends exactly on 

how that is set out in the application, as to whether a condition would 25 

negate the purpose of the application. 

 

MR LAING:   Exactly my point.  So what you are saying is and as I put it to 

you now, you cannot be certain that it would not be appropriate for the 

Council to decline such an application, can you? You cannot say that, 30 

can you? 

 

  [11.30 am] 

 

MS MCMILLAN:   If I understand the question then, yes, that is right.   35 

 

MR LAING:   Thank you.  Can I just come to the Defence Force reading of the 

rules, were you involved in that drafting?  I am talking about page 56 

onwards, were you involved in the drafting of that? 

 40 

MS MCMILLAN:   This is the proposed drafting of rule 6.1.6.2.3? 

 

MR LAING:   Yes. 

 

MS MCMILLAN:   I was not involved in the initial drafting, no. 45 
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MR LAING:   No.  Well, can I just ask you what your understanding is of the 

rules and tell me if you cannot answer but - - - 

 

JUDGE HASSAN:   Mr Laing, just to help us here, are we dealing with the 

Crown’s position? 5 

 

MR LAING:   The Crown position, sir, if we have it up, page 56. 

 

JUDGE HASSAN:   We are going to see if we can get that up, wonderful.  So 

is that page 56?  It looks like it is sort of about noise actually.   10 

 

MR LAING:   No, it is submission 2387.  That is it.   

 

JUDGE HASSAN:   It is really useful to have this sort of in front of us, part of 

the Crown’s submission could have been to have brought this to us, I 15 

think, but we have got it now. 

 

MR ALLEN:   Sir, it is in Mr Willis’, it is the problem with the - - - 

 

JUDGE HASSAN:   Yes, just help us when you can is the message there. 20 

 

MR ALLEN:   Thank you, sir, yes. 

 

MR LAING:   Firstly, can I ask you, can you read that? 

 25 

MS MCMILLAN:   Yes, I can. 

 

MR LAING:   Thank you.  I just want to ask you some general questions about 

how this rule works.  If you look in the right hand column there you 

have a category, weapons firing and/or use of explosives, and that is 30 

obviously a key issue that really we are focusing on this morning.  

There is a notice requirement there to the Council, 48 hours, can you 

explain to me what the Council would do with that notice? 

 

MS MCMILLAN:   The Council would not be required to do anything with 35 

that notice other than presumably place it on their files, so if a member 

of the public was to phone in they would be aware of the activity.   

 

MR LAING:   Would it be more useful if that provision was redrafted so it was 

giving notice to occupiers and owners adjoining, rather than the 40 

Council? 

 

MS MCMILLAN:   Yes, I would think it would be the Council and the land 

owner. 

 45 
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MR LAING:   Yes, thank you.  Then we go down to two, which is compliance 

within noise standards below, in that context you understand noise 

standards to simply have been separation distances, is that your 

understanding? 

 5 

MS MCMILLAN:   No, that is not correct.  So noise standards in this context 

specifically are the separation distances and the noise limits, being the 

decibels. 

 

MR LAING:   So are you reading that with, across the page at 57, conditions to 10 

be complied with and minimum standards cannot be met, is that 

correct? 

 

MS MCMILLAN:   That is right. 

 15 

MR LAING:   Just as a matter of drafting, number two sets out separation 

distances, does it not? 

 

MS MCMILLAN:   Yes, it does. 

 20 

MR LAING:   The reference to noise standards on page 57 only applies if the 

minimum separation distances are not met, are they? 

 

MS MCMILLAN:   The noise levels only apply if the minimum separation 

distances are not met, yes. 25 

 

MR LAING:   Yes, if I was an adjoining owner reading this drafting, how 

would I know what noise standards were being applied by the 

New Zealand Defence Force? 

 30 

MS MCMILLAN:   Yes, and this is something I covered in my highlights 

package as a result of discussions with Ms Andrew, as an amendment 

to this rule we have agreed this could be changed so that the Notice to 

Council includes the Defence Force advising Council whether the 

setback distance would be complied with or the noise levels. 35 

 

MR LAING:   Well, I will just come back to this question very briefly because 

I know we have to finish - - - 

 

JUDGE HASSAN:   Do not feel impeded, Mr Laing, if we need we will just 40 

adjourn. 

 

MR LAING:   How would an adjoining owner or occupier know what noise 

standards were being applied in this rule, because it is not apparent 

from the rule, is it?  If you meet the separation distances a person 45 
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reading this plan would not know what the science, the methodology 

that was behind that in terms of noise limits, would they? 

 

MS MCMILLAN:   No. 

 5 

  [11.35 am] 

 

MR LAING:   Thank you.  If we could go over to 58C there, the reference 

there to a noise management plan, I think did you say that you were 

happy with that to be deleted or? 10 

 

MS MCMILLAN:   That is correct, I did say that. 

 

MR LAING:   Yes, well, apparently I should put a counterfactual to you.  At 

the moment as I understand it, and correct me if I am wrong, there is 15 

nothing in there that allows the Council to approve or disapprove a 

noise management plan. 

 

MS MCMILLAN:   That is correct.   

 20 

MR LAING:   Would that not be a helpful thing to have in the Plan? 

 

MS MCMILLAN:   No, I do not believe it would be, as I said I do not believe 

the Plan is necessary to addressing effects.  Furthermore in discussion 

with Council Officers, they do not wish to have a noise management 25 

plan in there, nor do they wish to have to approve one.   

 

MR LAING:   So your position is it simply should be deleted, is that right? 

 

MS MCMILLAN:   I think C is helpful but not necessary, so I am comfortable 30 

with it being deleted. 

 

MR LAING:   Just a few more questions.  If Mr Hunt’s alternative drafting 

approach was preferred by the Panel, there is no reason why the 

New Zealand Defence Force cannot use the separation distances as a 35 

means of compliance, as a manual or something else, is there? 

 

MS MCMILLAN:   No, that is correct, and that is an important point, that the 

decibel limits are the critical matter of that rule, the separation 

distances are helpful, I believe. 40 

 

MR LAING:   But the Force could use that as a compliance testing regime 

effectively, could it not? 

 

MS MCMILLAN:   They could. 45 
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MR LAING:   Yes, can you point to any other noise provisions in the Council 

proposed plan that use a separation distance as a proxy for noise limits? 

 

MS MCMILLAN:   Yes, I can. 

 5 

MR LAING:   Which one? 

 

MS MCMILLAN:   Rule 6.1.4.2.8 regarding helicopter landing. 

 

MR LAING:   Yes.  But apart from mobile equipment, can you point me to any 10 

other rule? 

 

MS MCMILLAN:   Not that I am aware of, no. 

 

MR LAING:   Thank you.  I think that is all, sir. 15 

 

JUDGE HASSAN:  Thank you.  I may be able to cut through Panel 

questioning on this by just asking this question; did I hear you say you 

were not the author of these provisions that Mr Laing’s been 

discussing? 20 

 

MS MCMILLAN:   I was not the author. 

 

JUDGE HASSAN:   Right.  Mr Allen, just thinking about this, so the witness 

called on these provisions was not the author of the provisions and has 25 

made a number of concessions on them, and against that we also have 

Mr Hunt’s alternative approach, which his evidence indicates can be 

practically managed also on behalf of his client. 

 

 I wonder whether on this particular topic the better course is for 30 

counsel to confer and see if there can be put to us a joint memorandum 

which isolates the remaining points of difference for our determination 

on that alternative path B, given path A would seem to have copped a 

bit of flak, as it were. 

 35 

MR ALLEN:  Yes, thank you, sir. 

 

JUDGE HASSAN:   Right.  Any questions, Ms Huria? 

 

MS HURIA:   No, thank you, sir. 40 

 

JUDGE HASSAN:   Mr Daysh? 

 

MR DAYSH:   Yes, just one question, Ms McMillan.  Have you ever attended 

a temporary military training activity? 45 
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MS MCMILLAN:   No, I have not had the pleasure, but I have seen, for 

example YouTube videos to see what they are like, and extensive 

discussions with Mr Owen, but I have never attended one in real life. 

 

MR DAYSH:   Would it have been helpful giving evidence to this Panel to 5 

actually have had experience, and the reason I ask is we have 

Ms Andrews, Ms McLaughlin, yourself, giving us evidence as planners 

and you have got no experience with the activity, do you think that 

would have been helpful? 

 10 

MS MCMILLAN:   Yes, I mean it would not have been unhelpful, for sure, I 

do not think it is entirely necessary, but yes. 

 

MR DAYSH:   Would it also have been helpful for you to outline in your 

evidence the alternative preferred relief from the Crown in a table form 15 

or just have in front of us, or do you think that is as per exactly the 

submission we have just been hearing about? 

 

MS MCMILLAN:  Yes, it has evolved since this submission through 

discussions with Council.  So things have changed, but that would have 20 

been helpful to table that today, if that is what you mean, yes. 

 

MR DAYSH:   To us, yes.  Thank you, that is all I have, sir. 

 

JUDGE HASSAN:   Thank you.  Ms Dawson? 25 

 

  [11.40 am] 

 

MS DAWSON:   No, I will not ask any more questions but I agree, I think it 

would be very helpful to see where everything has got to and see what, 30 

if any, remaining differences there are. 

 

JUDGE HASSAN:   Mr Allen, do you need to take any instructions on what I 

indicated to you or are you comfortable that that path that I have 

suggested is a practical one? 35 

 

MR ALLEN:   Sir, I am comfortable that the path you suggested is practical in 

terms of the setbacks. 

 

JUDGE HASSAN:   Just on that topic, yes. 40 

 

MR ALLEN:   Yes. 

 

JUDGE HASSAN:   And then there is the other topic I think around time limits 

and things, which will be most useful over a period time. 45 
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MR ALLEN:   We have heard of that today too, sir. 

 

JUDGE HASSAN:   Yes, and maybe focus in on the period that is relevant for 

the activity on the land I think as being the optimal, whatever that is, 

and ascertain – it would be good to know what the different positions 5 

are.  It at least reserves your ability, obviously, to make submissions 

around these matters, but I just think if we can make it as efficient as 

we can in terms of process it would be useful. 

 

MR ALLEN:   Can definitely do that and I can confer with my friend and we 10 

can get the experts doing a package behind it, and that way we can just, 

if there’s any points of difference we can set them out, but have a 

package that the Panel can pick from. 

 

JUDGE HASSAN:   Yes, all right.  Mr Laing, I take it no questions arising? 15 

 

MR LAING:   No, sir. 

 

JUDGE HASSAN:   All right, and any re-examination? 

 20 

MR ALLEN:   No, sir. 

 

JUDGE HASSAN:  Okay, all right.  Well, thank you very much, 

Ms McMillan, obviously you may well confer with counsel to see if 

you can help on any of those matters.  Thank you. 25 

 

 All right, well, thank you everyone.  So for those that are coming for 

the session resuming that will be Chaired by Sir John after the break, 

we will now take the recess. 

 30 

<THE WITNESS WITHDREW [11.41 am] 

 

ADJOURNED [11.42 am] 

 

RESUMED [11.59 am] 35 

 

SJH:   Yes, thank you. 

 

 Now we move onto guest accommodation, so we will hear that witness 

and then take that break to give you the time. 40 

 

MR LAING:   Thank you very much, sir.  I just have one housekeeping thing 

and I should have said this before but I have now got Mr Leslie also 

appearing with me.  I apologise for not mentioning that yesterday. 

45 
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<ADELE RADBURND, affirmed [11.59 am] 
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<EXAMINATION BY MR LAING [12.00 pm] 

 

SJH:   I noted that and it was on our record, so I should have acknowledged it 

too. 

 5 

MR LAING:   Yes, as a matter of courtesy I should have told you yesterday. 

 

SJH:   Welcome, Mr Leslie. 

 

MR LESLIE:   Thank you, sir. 10 

 

SJH:   Yes, thank you. 

 

MR LAING:   Your full name is Adele Mary Radburnd? 

 15 

MS RADBURND:   It is. 

 

MR LAING:   And you hold the position of senior planner at Christchurch City 

Council? 

 20 

MS RADBURND:   I do. 

 

MR LAING:   And your qualifications and experience are set out in your 

evidence-in-chief for the stage 1 Designations hearing dated 30 January 

2015.  Is that correct? 25 

 

MS RADBURND:   That is correct. 

 

MR LAING:   In relation to guest accommodation you have produced a 

statement of evidence, your fifth statement of evidence for planning, 30 

Guest Accommodation zone, dated 4 February? 

 

MS RADBURND:   Yes. 

 

MR LAING:   And also a rebuttal statement. 35 

 

MS RADBURND:   That is correct. 

 

MR LAING:   Guest Accommodation zone, dated 25 February 2016? 

 40 

MS RADBURND:   That is right. 

 

MR LAING:   Now do you have any corrections to make? 

 

MS RADBURND:   I do, unfortunately I have quite a few, but I have prepared 45 

a one page tracked version to assist. 
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SJH:   That would be helpful, thank you. 

 

MS RADBURND:   And hopefully work through them much quicker. 

 5 

MR LAING:   How many copies have you got? 

 

MS RADBURND:   I have got 15. 

 

SJH:   That is great, thank you. 10 

 

MS RADBURND:   So the first change is in my evidence-in-chief at paragraph 

8.29 on page 60 and I would like to add the words at the end of the 

second sentence after objective 3.3.8, the words “and the overall vision 

of the CCRP”.   15 

 

 Turning to my rebuttal evidence at paragraph 3.4 page 2 I would like to 

add in two policy references or – sorry, can I have one of those back?  

Thank you. 

 20 

MR LAING:   Thank you very much. 

 

MS RADBURND:   So at paragraph 3.4 of my rebuttal evidence I set out the 

key policy framework for the consideration of consent applications for 

Guest Accommodation and Residential zones.  Related footnote 25 

number 3 should also include objective 14.1.8 and policy 14.1.7.7, 

these are set out in the evidence-in-chief of Mr Scott Blair for the 

stage 3 Central City hearing. 

 

 On a similar note, at paragraph 3.1.2 on page 5 of my rebuttal, I would 30 

like to insert at the end of the first sentence the words “or for Central 

City Residential zones policy 14.1.7.7 non-residential activities inside 

the central city”. 

 

 And again in my rebuttal I would like to add a new paragraph 4.4 on 35 

page 6 to read, “Moreover, the relevant policy for consideration of non-

residential activities in the central city is policy 14.1.7.7 set out in 

attachment A to the evidence of Mr Scott Blair dated 

16 December 2015”. 

 40 

 So those amendments are just to provide a more complete 

understanding of the relevant policies for non-residential activities in 

residential zones. 

 

 I would also like to make a correction in my rebuttal evidence and that 45 

is relating to paragraph 5.9A and related appendix 14.x.x, “Zones 
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Applicable for Rules Relating to Additional Activities and Facilities in 

the Guest Accommodation Zone”.  A correction is needed so that the 

legal description for the Commodore Hotel reads, “Lot 2 DP 74459”, 

not “Lot 1 DP 74459”. 

 5 

MR LAING:   Thank you. 

 

MS RADBURND:   I have also got some clarifications, should I do that now? 

 

MR LAING:   Yes, please, just deal with those now too. 10 

 

MS RADBURND:   I would also like to clarify the point I made in paragraph 

4.2 of my rebuttal evidence on page 6 where I refer to the activity 

status for guest accommodation in the Central City Residential zone.  

The discretionary activity status I refer to in that paragraph is correct 15 

for smaller scale guest accommodation activities up to 200 square 

metres, however I should have added that guest accommodation above 

that threshold would be assessed as a non-complying activity.  Such 

larger scale activities are not anticipated in the Central City Residential 

zone but are directed into more appropriate locations, namely centres, 20 

and the corridor is defined by the accommodation and community 

facilities overlay. 

 

 I would also like to raise a drafting matter that I have recently 

identified which has implications for how the Plan provisions work for 25 

the Guest Accommodation zone.  Namely that it is important that the 

Guest Accommodation zone is referred to as a Residential Guest 

Accommodation zone.   

 

  [12.05 pm] 30 

 

 The zone sits within the Residential chapter and other Residential 

Zones have Residential ahead of their title.  The reference to 

Residential is needed because other zone rules rely on it being a 

Residential zone.  For instance there are no noise standards for the 35 

Guest Accommodation zone.  These ought to be the Residential 

standards.   

 

 Also other zones, such as the Memorial Avenue Industrial Park zone, 

have setback requirements from Residential zones and that was 40 

understood to mean Residential Guest Accommodation zone as well. 

 

MR LAING:   Thank you.  Subject to those matters, to that explanation and to 

those corrections, do you now confirm that your evidence is true and 

correct? 45 
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MS RADBURND:   I do. 

 

MR LAING:   Could you please proceed to your highlights package please? 

 

MS RADBURND:   I have been asked by the Council to give evidence solely 5 

in relation to the provisions of the Guest Accommodation zone, for 

which I assumed responsibility for in January this year just prior to 

formal mediation. 

 

 My evidence does not address the proposed District Plan’s approach to 10 

providing for guest accommodation in other Residential zones; that was 

within the scope of other hearings, notably the stage 2 Residential and 

stage 3 Central City Residential hearings.   

 

 The provisions of the Guest Accommodation zone were deferred from 15 

the stage 2 Residential hearing to enable consideration of whether the 

provisions of the Guest Accommodation Zone in chapter 14, and the 

scheduled guest accommodation activities in chapter 6 could be 

consolidated by means of a single method, zoning or scheduling. 

 20 

 The Central City chapter was also notified a Guest Accommodation 

zone and scheduled guest accommodation activities and these too 

required integration with the substantive chapter or chapters.   

 

 The rationale for consolidation is that the intent of zoned and scheduled 25 

guest accommodation is essentially the same.  That is both methods 

provide for the retention and ongoing operation and development of 

existing zoned and scheduled guest accommodation activities but 

limited to those sites.  Both methods sought to recognise longstanding 

guest accommodation activities that are now not generally anticipated 30 

in Residential zones because of their potential incompatibility with 

Residential and Commercial zone objectives. 

 

 My evidence concludes that consolidation of the provisions in one 

place in the Plan would reduce duplication and improve plan clarify 35 

and ease of use consistent with Strategic Objective 3.3.2 in the 

Statement of Expectations.  Whilst the Crown originally sought 

consolidation through scheduling all sites, all parties including the 

Crown now support the zoning approach as now proposed and which 

achieves the same outcome. 40 

 

 The provisions of the Guest Accommodation zone aim to provide an 

enabling framework for existing guest accommodation by providing for 

guest accommodation as a permitted activity and enabling a change of 

use to any activity permitted in the surrounding Residential zone 45 

without the need to obtain a resource consent, and inclusion of 
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performance standards that achieve the right balance between 

maintaining the residential amenity and character of surrounding 

residential areas, whilst enabling existing businesses to continue to 

operate with undue restriction. 

 5 

 Only four matters of dispute remain between parties.  These are the 

rezoning of 332 Oxford Terrace from Central City Residential to Guest 

Accommodation zone as sought by Carter Group; whether the policy 

amendments sought by Carter Group to enable guest accommodation 

more widely throughout the city are appropriate; whether a controlled 10 

activity certification pathway as sought by Carter Group should be 

adopted for new guest accommodation proposals breaching the urban 

design rule’ and the fourth was whether the provisions appropriately 

provide for ancillary retail activity.   

 15 

 Just briefly, my conclusions on these matters are as follows.  I do not 

support Carter’s relief seeking a Guest Accommodation zone for 332 

Oxford Terrace for the reasons set out at paragraph 8.28 to 8.32 of my 

evidence-in-chief and paragraphs 3.10 and 4.1 to 4.3 of my rebuttal.   

 20 

 In summary, in my opinion the rezoning is inappropriate because it 

would be inconsistent with the objectives seeking to limit non-

residential activities in Residential areas, enable an increased supply of 

housing, and those seeking to enhance the viability and vitality of the 

central city and other commercial centres, and it would be inconsistent 25 

with the intent of the Guest Accommodation zone to provide for the 

ongoing operation of long-standing existing guest accommodation 

activities located in residential areas.   

 

 It would also be inconsistent with the zoning of the CCRP and its 30 

vision to achieve a compact and vibrant city centre supported by an 

increased residential population. 

 

  [12.10 pm] 

 35 

 Carter Group, through the evidence of Mr Phillips, seeks amendments 

to policy 14.1.6.7 to enable the establishment of new guest 

accommodation in residential zones outside of the Accommodation and 

Community Facilities overlay and the Guest Accommodation zone.   

 40 

 I address this relief in my rebuttal evidence recommending that the 

amendments be rejected on the basis that it is inappropriate to seek 

amendments to the Accommodation and Community Facilities overlay 

policy, because the overlay and its policy were considered within the 

scope of the stage 2 Residential hearing. 45 
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 Suggested amendments could have the effect of significantly diluting 

guest accommodation activity in centres which are intended to be the 

focal points for a range of complimentary activities, including guest 

accommodation. 

 5 

 I also consider that existing policies for non-residential activities in 

Residential zones are sufficient for considering any new guest 

accommodation proposals. 

 

 Carter Group seeks a new controlled activity rule to enable their 10 

certification of good urban design for proposals breaching the urban 

design rule.  I do not support the certification route for the same 

reasons as the Panel gave in its Decision 10, namely that the more 

sensitive residential context within which the guest accommodation 

zone sites are located warrant the capacity to decline consent where a 15 

development’s design is so deficient that it would significantly 

derogate from the quality of its residential environment. 

 

 Moreover, I think that is important and appropriate to provide a 

consistent approach to the management of urban design consideration 20 

throughout the Residential chapter, and where there is no such 

certification mechanism. 

 

 Through rebuttal I recommend the deletion of activity P2, which was 

an ancillary retail activity, the reason for that is because ancillary retail 25 

activity is already provided for within the definition of guest 

accommodation. 

 

 I understand that the Commodore Airport Hotel now has concerns 

about the deletion of P2 on the basis that it precludes any non-guests 30 

from purchasing anything other than food and beverage from the hotel.  

Given the purpose of the zone to provide for the needs of guests I 

consider this limitation to be appropriate.   

 

 I have considered the range of existing activities undertaken on gust 35 

accommodation sites, including the Commodore Hotel site, and 

consider that the definition as amended appropriately provides for those 

activities, as sought by the Commodore submission. 

 

 I also note that P2 as originally notified only ever provided for ancillary 40 

food and beverage activity, and this is provided for within the 

definition. 

 

 Finally my evidence addresses the definition of guest accommodation, 

recommending that stage 1 and 3 definitions be amalgamated.  I have 45 

reconsidered that definition in the context of the Panel’s recent 
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definitions decision, in particular the Panel’s findings on the definitions 

of “guest accommodation”, “bed and breakfast”, and “ancillary”. 

 

 I am satisfied with the definition as set out in paragraph 5.3 of my 

rebuttal evidence, but with the deletion of bed and breakfast 5 

recommended in Decision 6. 

 

 This acknowledges that the primary use of a bed and breakfast is a 

component of residential activity.  In terms of the guest 

accommodation zone and the accommodation and community facilities 10 

overlay bed and breakfasts would remain a permitted activity by virtue 

of their underlying or alternative residential zones. 

 

 The inclusion of bed and breakfast into the definition of guest 

accommodation was sought by the Crown.  I have discussed my revised 15 

position with the Crown and understand that it is not opposed to 

deleting it, but that an amendment would be needed to the Central City 

Residential zone to reinstate bed and breakfast as a specific activity. 

 

 I understand that they will address this matter in closing legal 20 

submissions to the Central City hearing. 

 

 Thank you.  Apologies for the length. 

 

SJH:   Thank you. 25 

 

MR LAING:   Please answer any questions. 

 

SJH:   Ms Robinson? 

 30 

<CROSS-EXAMINATION BY MS ROBINSON [12.14 pm] 

 

MS ROBINSON:   Thank you, sir. 

 

 From your highlights statement that you have just given can I infer 35 

from that that you accept that the wording of the guest accommodation 

definition in its most recent form; you accept that this wording implies 

that fitness facilities and goods and services, must be exclusively for 

the convenience of guests? 

 40 

MS RADBURND:   The definition that I recommend? 

 

MS ROBINSON:   Yes, just in relation to fitness facilities and goods and 

services? 

 45 

MS RADBURND:   Correct.   
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MS ROBINSON:   I am just going to run you through a couple of scenarios.   

 

 So firstly, say the Commodore offer a day trip to Akaroa a part of its 

service to its guests, but it allows guests of other hotels to join that trip, 5 

and if I as a guest of another hotel was to go to the Commodore, pay 

for the tour and go along on the tour, would that be an example where 

the service is primarily for the convenience of guests, but not 

exclusively.  Would you accept that? 

 10 

  [12.15 pm] 

 

MS RADBURND:   I do not necessarily think that the definition needs to 

provide for scenarios such as that.  I think they would be few and far 

between. 15 

 

 I guess my concern in enabling the definition to be broader than for the 

convenience of guests is that it could have unintended consequences, in 

terms of potentially providing for – I know one example is ancillary 

retail activity, which is not confined to the guests use, so there could be 20 

a considerable floor space for instance, maybe a mini-shop that draws 

trade from around the neighbouring area, and that would conflict with 

our centres based strategy. 

 

MS ROBINSON:   Just two issues arising from that.  The first one is that I 25 

understand you do not want to broaden it to allow that level of activity, 

but do you accept that – and there are other examples that I can go 

through here – that there will be situations where it is entirely 

appropriate for a member of the public who is not a guest of the 

Commodore to use goods and services, and that the definition to 30 

provide for a plan that allows for, rather than the Commodore having to 

work essentially in breach of the Plan, it would be most appropriate to 

have a definition which would allow for those potentially few and far 

between situations? 

 35 

MS RADBURND:   Well the purpose of the Guest Accommodation zone is 

obviously for guests, so I think that that is quite appropriate.  In terms 

of any sort of smaller scale ad hoc type scenarios – and I would be 

interested to hear any other examples you may have – but I do not think 

on the basis of that it would be appropriate to broaden the definition. 40 

 

 I have spoken to our compliance and enforcement team about whether 

those sort of issues have arisen under the current definition, or whether 

they would ever look to enforce that, and they absolutely do not think 

there is an issue there that they would be seeking compliance. 45 
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MS ROBINSON:   I understand that they might not be seeking compliance, but 

do you accept that the Commodore would be acting in breach of the 

definition as it is currently worded?  

 

MS RADBURND:   With that particular scenario that service would not be for 5 

the convenience of those guests, so yes. 

 

MS ROBINSON:   Yes.  The second point arising is the concern about the 

floor space essentially becoming larger than ancillary.  But my 

understanding of the proposed definition as it is is that all three bullet 10 

points, so offices, meeting and conference facilities, and fitness 

facilities and the provision of goods and services are all required to be 

ancillary. 

 

 I am aware from your highlights package that you have read the 15 

decision on the definitions, stage 1? 

 

MS RADBURND:   Yes, I have. 

 

MS ROBINSON:   And do you accept that the decision appropriately limits 20 

what ancillary activity is limited to? 

 

MS RADBURND:   Well, my recollection of that decision was that it was 

appropriate to rely on the plain or the ordinary meaning of ancillary, 

and then if it is necessary to further define what that might, or limit 25 

scale issues for example, then that should form part of activity specific 

standard in the Plan, and that was essentially what we were looking to 

do originally by putting the 250 square limit on it. 

 

 In terms of the scale sort of issue; in terms of it being ancillary, it does 30 

not necessarily mean – you could still have a very large floor space, 

which could then have a wider implication.  The other issue about that I 

guess is, and his is something that has arisen recently in terms of plan 

administration, is that if it is not clear that those activities are for the 

convenience of guests, for guests use, there is the potential that a 35 

permitted base line argument will be advanced.   

 

 And this has happened in the past with a Living 5 zone, a Travellers 

Accommodation zone on Papanui Road, where the applicant advanced 

an argument that because retail was enabled and restaurants were 40 

enabled for a hotel, and that they were not strictly limited, then that 

would justify a standalone retail development. 

 

 And so those issues do currently arise, so those are sort of arguments, 

ambiguity or difficulties we would like to avoid by being clear that this 45 

is not enabling general retail. 
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  [12.20 pm] 

 

MS ROBINSON:   Okay, the final point I suppose on that would be, that I 

would put to you that actually the addition of “primarily for the 5 

convenience of guests” does clarify that it is to be ancillary and 

extrinsically linked to guest accommodation, but it does allow for the 

example that I gave and several other examples that we have discussed 

to happen without the Commodore having to worry about enforcement, 

would you agree with that statement? 10 

 

MS RADBURND:   I accept that that would provide more flexibility for the 

Commodore.  But again you could have a for example, Devil’s 

advocate, that you could have a mini food store which was set up for 

primarily the use of guests whether that is, you know, sort of 51 percent 15 

of trade or whatever, that sort of scenario I guess is what we are trying 

to avoid. 

 

 I think for the limited circumstances like the Akaroa trips it is not 

necessary to broaden the definition.   20 

 

MS ROBINSON:   Okay, there are other examples that I could go through but I 

understand we are working with a time limit, so thank you. 

 

SJH:   Well, you can include them in your closing, Ms Robinson. 25 

 

MS ROBINSON:   Thank you, sir.   

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:   Sorry, I am just a little off the hoof.  Are we dealing with the 

Star and Garter now? 

 

MR LAING:   If it is helpful. 

 35 

MS DAWSON:   There has been no cross-examination on that? 

 

MR LAING:   No, there was a notice withdrawing cross-examination by Carter 

Group, commissioner. 

 40 

MS DAWSON:   Yes. 

 

MR LAING:   I was just going to say if it is helpful, Ms Radburnd has amply 

dealt with it in her highlights package, but if you are looking for a 

summary of the issues that are relevant on guest accommodation, they 45 

are at 28 and 29 of my opening. 
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MS DAWSON:   Yes. 

 

MR LAING:   I just summarise them there in table form but they are there 

anyway, just so you know. 5 

 

MS DAWSON:   Yes.  No, I just want to want to ask; you have not changed 

your position on the Star and Garter site? 

 

MS RADBURND:   No. 10 

 

MS DAWSON:   So there are two aspects to that that I want to just make sure I 

am clear about.  On the one hand the Carter Group want to alter the 

policy that might underlie guest accommodation as one non-residential 

activity in Residential zones, through extending policy 14.1.6.7. 15 

 

MS RADBURND:   Yes. 

 

MS DAWSON:   Is your concern about that, that that would have wide 

implications – and I think you have attached some of the plans to the 20 

back of your evidence, which would extend – I mean on the one hand 

you have said it is out of scope because it was dealt with already but 

beyond that, it guest accommodation would have wide implications that 

could greatly open the scope for to be considered through an 

application process, outside of the various areas where the Council is 25 

wanting to have it located? 

 

MS RADBURND:   That is correct and my mapping, it is in my rebuttal 

attachment A, quite crudely identifies the potential scope for that. 

 30 

 It does ignore the test of whether or not an area, a site has low 

residential coherence, but it does indicate that the policy as it is 

currently worded relates to three defined arterial locations and they are 

Accommodation and Community Facilities overlay areas and so the 

amendments that the Carter Group is seeking would significantly 35 

extend the application of that. 

 

MS DAWSON:   And is the wording that they are seeking to rely on, if I 

remember it rightly, to do with sort of strategic and operational reasons 

to locate elsewhere? 40 

 

MS RADBURND:   There are two components to that.  The first one was to 

delete the defined locations so that is what would give rise to that. 

 

MS DAWSON:   Broad? 45 
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MS RADBURND:   Yes, the broad application and then the second 

amendment that Carter Group, through the evidence of Mr Phillips, was 

seeking was the addition of a new clause which, as you point out, 

relates to the – basically provides for potentially non-residential 

activities, guest accommodation activities in other areas and other 5 

Residential zones, if they can prove an operation or strategic need.   

 

 And that is borrowing from the non-residential policy that is already in 

the Plan.  So it is duplicating something that is already there. 

 10 

MS DAWSON:   And in relation to guest accommodation without the 

restrictions that are in addition through the Council’s proposal, imposed 

on the location by removing the overlay restriction? 

 

  [12.25 pm] 15 

 

MS RADBURND:   Yes, so I guess what Carter Group were proposing is that 

there was a policy framework there, I mean I am not speaking for them, 

but a policy framework there that will allow a hotel to potentially 

establish through a resource consent on an arterial location. 20 

 

 Or, if it is not on that, then it could meet strand B which is it could 

prove an operation or strategic need or it could be within the Guest 

Accommodation zone.   

 25 

 But that also ignores the fact that that policy was intended to be a 

suburban policy and there is new policies that have come through the 

Central City hearing for non-residential activities in the central city, 

which would limit that in the central city anyway. 

 30 

MS DAWSON:   More tightly? 

 

MS RADBURND:   Yes, because that policy limits non-residential activities to 

those of a small scale. 

 35 

MS DAWSON:   And your map is of the arterial routes side of things - - - 

 

MS RADBURND:   Yes. 

 

MS DAWSON:   - - -which shows a large number of and then - - - 40 

 

MS RADBURND:   Meeting that criteria of 800 metres. 

 

MS DAWSON:   Yes, and then the work, all right, that is good, thank you. 

 45 
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 So then, as I understand it from the opening submissions from the 

Carter Group, it stated I understand that there is a scheduled activity 

over that site at the moment, or in the operative plan? 

 

MS RADBURND:   In the operative Plan it scheduled hotel and tavern, and 5 

Ms McLaughlin dealt with scheduled hotels and taverns separately. 

 

 So in terms of where this hearing is with scheduled activities it was we 

are only looking at scheduled guest accommodation and the Guest 

Accommodation zone.  So I have not considered whether it is 10 

appropriate, for instance, to retain a hotel and tavern scheduling. 

 

MS DAWSON:   Yes, but if we looked at what that scheduling would have 

allowed to be permitted on that site in the last 15 years I think that it sat 

vacant, would the hotel part of that scheduling, under the operative 15 

plan, have allowed guest accommodation to be established? 

 

MS RADBURND:   I will have to go back actually because I am not sure if it 

was scheduled for a hotel and tavern or just tavern, but I have looked at 

the plans and it was just a tavern, there was no accommodation. 20 

 

MS DAWSON:   No, I remember it well from my youth. 

 

MS RADBURND:   Say again, was the - - - 

 25 

MS DAWSON:   I am not asking about what it was but for the last however 

15 years or something that it sat vacant with a schedule activity status 

over it, I am interested in what that scheduled activity would have 

allowed if someone had taken up that opportunity to build something in 

accordance with it and whether it would have allowed a hotel to go 30 

there as a permitted activity, and a hotel that was more of a guest 

accommodation nature as opposed to the tavern that it was. 

 

MS RADBURND:   It is probably a question more for Ms McLaughlin, but if it 

was just a scheduled tavern, even though it has not been used for that, 35 

then a tavern as I understand it could be reinstated.  And if it is was a 

hotel and - - - 

 

MS DAWSON:   Yes, all right, I will ask Mr Phillips. 

 40 

MS RADBURND:   So if it was hotel and tavern then it could have reinstated 

as a hotel and tavern, under the operative rules. 

 

MS DAWSON:   There is a little bit of policy wording in here that doesn’t just 

talk about existing guest accommodation, but it talks about existing 45 

guest accommodation sites. 
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MS RADBURND:   Where is this, sorry/ 

 

MS DAWSON:   This is in page 16 of your rebuttal, it is 14.1.6.7 in the latest 

version of it.  14.1.6 and in the objective and 14.1.6.7.  You put quite a 5 

bit of emphasis on the fact that it is about existing guest 

accommodation and there is no existing guest accommodation on this 

site. 

 

MS RADBURND:   Yes. 10 

 

MS DAWSON:   So the objective says “existing accommodation on defined 

sites” – but the policy in (b), which is to do with the zone, talks about 

“existing guest accommodation sites”. 

 15 

 And I suppose I am interested in whether this, although it hasn’t been 

there for some time it has been an existing guest accommodation site 

albeit not picked up by anybody and that is really what this scheduled 

activity might have provided for. 

 20 

MS RADBURND:   Yes, well, the intent was it was supposed to just address 

the former Living 5 zones so the - - - 

 

  [12.30 pm] 

 25 

MS DAWSON:   Yes, but we have sort of moved a wee bit beyond that now by 

rolling some of these previous scheduled activities into this zone now. 

 

MS RADBURND:   That is right so I guess if it could have been demonstrated 

that it was a scheduled hotel – I am not sure that it was. 30 

 

MS DAWSON:   No, well, we will find that out.  But am interested in whether 

that is a pertinent thing to have taken into account? 

 

MS RADBURND:   Certainly if there was a scheduled guest accommodation 35 

activity then we are looking to consolidate those, but I understand that 

my predecessor who working on this and Ms McLaughlin, worked 

together in terms of working out which scheduled site should be 

retained.  Anything that was not used for the scheduled activity was 

dropped. 40 

 

MS DAWSON:   Yes. 

 

MS RADBURND:   So it would not have been carried over as a scheduled 

activity in the proposed Plan anyway. 45 
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MS DAWSON:   Anyway, because it had not been used. 

 

MS RADBURND:   That is right. 

 

MS DAWSON:   So that is that side of the equation and the other side is what 5 

was it scheduled for? 

 

MS RADBURND:   Yes. 

 

MS DAWSON:   All right, well, we can find that out.   10 

 

 The only other thing I was thinking about was with the Commodore 

site, and the vacant part of the Commodore site which has come and 

gone from the MAIL hearing, and whether you would see – depending 

on what comes out of that hearing and the decision – whether you 15 

would see it would be consistent in planning terms for any noise 

sensitive activity standards that might apply to guest accommodation 

which has been sought in the MAIL Industrial Park zone to be similar 

or the same as any noise sensitive activity standards that might apply to 

a hotel on the Commodore site? 20 

 

MS RADBURND:   I think that given that there was a lot of noise evidence as 

part of that hearing, and that there was a lot of discussion through the 

hearing about noise standards for guest accommodation and outdoor 

amenity and all of that, so I would be happy that this site would adopt a 25 

similar rules package, if you like.  There is no difference in term. 

 

MS DAWSON:   There is no difference and I think the evidence at that 

Hearing was that it is likely that a hotel would be almost next door to 

the Commodore site or could be on that same frontage on 30 

Memorial Ave so there is no planning reason to differentiate. 

 

MS RADBURND:   The noise environment is the same. 

 

MS DAWSON:   Thank you very much, that is all. 35 

 

SJH:   Thank you.  Mr Daysh? 

 

MR DAYSH:   Yes, good afternoon, Ms Radburnd.  Could we have figure 3 

from Mr Phillips’ evidence, page 27 of 33.   40 

 

 Now, the blue site in the middle, this is called the Star and Garter site 

that Ms Dawson has been asking about, is that right? 

 

MS RADBURND:   Yes, I refer to it as 332 Oxford Terrace. 45 
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MR DAYSH:   Yes, all right, so you have had some questions.  I just want to 

get some local geography, Ms Radburnd. 

 

 Just looking at the screen, bottom left-hand corner where there is 

Oxford Terrace – what are those activities in that block, with all the car 5 

parking around it? 

 

MS RADBURND:   Residential, I believe.   

 

MR DAYSH:   It is residential? 10 

 

MS RADBURND:   Sorry, where? 

 

MR DAYSH:   So looking at the screen, bottom left-hand side, yes that area 

there? 15 

 

MS RADBURND:   Yes, I believe it is at least mostly residential. 

 

MR DAYSH:   Yes, and coming to the middle off the Nova Place and there is a 

big car park and there is a big building there – what is that? 20 

 

MS RADBURND:   It is the Bridge Club. 

 

MR DAYSH:   It is the Bridge Club, and towards the top of the map north of 

Hurley Street or up from Hurley Street. 25 

 

MS RADBURND:   That is the former Avon Holiday Inn Hotel owned by 

Carter Group. 

 

MR DAYSH:   And is that zoned for - - - 30 

 

MS RADBURND:    That is Guest Accommodation zone. 

 

MR DAYSH:   That is Guest Accommodation zone.  All right, I think you told 

us that the provisions for the Guest Accommodation zone strikes the 35 

right balance between in terms of the design and the effects sense 

between allowing guest accommodation and effects on neighbouring 

residents. 

 

MS RADBURND:   That is what they aim to do, yes. 40 

 

  [12.35 pm] 

 

MR DAYSH:   Yes, so if this was part of the Guest Accommodation zone and 

given that statement, I understand your reason for not supporting this is 45 
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that it is more of a strategic reason rather than the site is not suitable for 

this type of activity? 

 

MS RADBURND:   No, I think if you just looked at the site and its ability to 

accommodate some form of guest accommodation it is a reasonably big 5 

site, so you could achieve something. 

 

MR DAYSH:   Would it be a good site for that type of activity just thinking 

about its location in the city - - - 

 10 

MS RADBURND:   If you take away the sort of policy aspects. 

 

MR DAYSH:   Take away the policy aspects? 

 

MS RADBURND:   Yes, I think it is as good as residential given it is 15 

north facing, it has got, I guess, an attractive outlook with the river. 

 

MR DAYSH:   And that could be a very attractive location for guests to 

experience Christchurch, living there and being able to walk around the 

river? 20 

 

MS RADBURND:   It has definitely got some positive attributes, as it does for 

residential. 

 

MR DAYSH:   Yes, but your reason is more the strategic policy reason? 25 

 

MS RADBURND:   Correct. 

 

MR DAYSH:   Thank you.  That is all I have, sir. 

 30 

SJH:   Thank you, Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 

 

SJH:   Let us take the Commodore, your definition of “guest”; what is the 35 

definition of guest for the Commodore? 

 

MS RADBURND:   I take guest in the Commodore context to be a guest who 

is staying overnight and a guest of the conference facilities and a guest 

of the restaurant and bar. 40 

 

SJH:   Okay, the sorts of facilities that one usually finds there, or in other hotels 

smaller ones in particular, have a small range of convenience goods at 

about three times supermarket price.  In my experience anyway, is that 

not yours? 45 
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MS RADBURND:   Yes, I guess so.  I am not sure about the local context but 

certainly I have been to hotels elsewhere that do that.   

 

SJH:   So, how is the hotel to police whether someone comes in to buy 

something as a guest or not?  They have to produce their room key 5 

when they go in to buy a notebook or something. 

 

MS RADBURND:   Yes, I take your point.  I do not think that they would, and 

nor would Council. 

 10 

SJH:   And my understanding, and I might have misunderstood your answer, 

that a matter such as Ms Robinson raised about other people coming to 

the hotel for trips to Akaroa or the example I have just given you, your 

compliance people would not be interested in doing anything about 

that? 15 

 

MS RADBURND:   That is what I have been told. 

 

SJH:   So isn’t a prohibition where there is going to be no enforcement 

completely redundant and, in fact, rather silly? 20 

 

MS RADBURND:   Again, I can only see a few examples where that would be 

an issue. 

 

SJH:   If it is not going to be enforced, the prohibition is redundant, is it not? 25 

 

MS RADBURND:   It would be enforced potentially if there was like a shop, 

in terms of floor space.  Say there was a 7-Eleven proposed as part of 

the Commodore site. 

 30 

SJH:   I understand that but the small scale stuff we are talking about - - - 

 

MS RADBURND:   No, I take your point over - - - 

 

SJH:   - - - it’s completely redundant, if there is going to be no enforcement? 35 

 

MS RADBURND:   Yes, I agree with that. 

 

SJH:   And it is really silly.  Is this not a matter then of trying to draft this in a 

way that separates out the silly redundant side, and the 7-Eleven? 40 

 

MS RADBURND:   Yes, well, I have tried to do that and as soon as you start 

sort of moving things around it does have other (INDISTINCT 4.01). 

 

SJH:   I understand that. 45 
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MS RADBURND:   I have been trying to work with the Commodore for a 

week or so on this. 

 

 The issue, I guess, in terms of limiting the ancillary, or not limiting – 

you know, I was trying to simplify the definition, I guess, by not even 5 

referring to all these ancillary activities so that they could just be as the 

current definition essentially implied, but I guess it does raise other 

issues. 

 

SJH:   By implication, always has a problem because you remove clarity. 10 

 

MS RADBURND:   That is right. 

 

SJH:   So do you think you could have another go at this and talk to the 

Commodore in particular about it, their planner? 15 

 

MS RADBURND:   Certainly can have another go at it. 

 

SJH:   Thank you.  Anything arising, Ms Robinson? 

 20 

MS ROBINSON:   No, thank you, sir. 

 

SJH:   Mr Laing? 

 

MR LAING:   No, sir. 25 

 

<THE WITNESS WITHDREW [12.40 pm] 

 

ADJOURNED [12.40 pm] 

 30 

RESUMED [1.47 pm] 

 

SJH:   Yes, thank you, Ms Marks.  We have your opening and we have read it, 

so if you can just speak to it or take us through. 

 35 

MS MARKS:   I do not wish to speak to it unless the Panel have any questions. 

 

SJH:   I will just check.  Ms Dawson? 

 

MS DAWSON:   No, I mean, you would have heard the questions I was asking 40 

about the schedule activities, so I can ask Mr Phillips that, is that 

appropriate? 

 

MS MARKS:   Yes, and I can indicate that Mr Phillips has put together a 

package of what that schedule status currently allows on that site, and 45 

that would assist with that. 
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MS DAWSON:   That would be helpful.  Thank you very much. 

 

SJH:   Mr Daysh? 

 5 

MR DAYSH:   No questions, sir. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No questions, sir. 10 

 

SJH:   Thank you, you can just go to your first witness then. 

 

MS MARKS:   If it is okay, we will shake the order up a little bit and call 

Mr Carter first, he has a previous engagement if that is okay. 15 

 

SJH:   Yes, that’s fine. 

 

MS MARKS:   Mr Philip Carter. 

20 
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<PHILIP MORRIS CARTER, sworn [1.48 pm] 
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<EXAMINATION BY MS MARKS [1.48 pm] 

 

MS MARKS:   Can you confirm that your full name is Philip Morris Carter? 

 

MR CARTER:   It is. 5 

 

MS MARKS:   That you have prepared a statement of evidence, dated 

17 February 2016? 

 

MR CARTER:   I did. 10 

 

MS MARKS:   That your qualifications are as set out in that statement? 

 

MR CARTER:   Correct. 

 15 

MS MARKS:   And the content is true and correct to the best of your belief? 

 

MR CARTER:   Correct. 

 

MS MARKS:   If you could just present a short highlights package and then 20 

answer any questions. 

 

MR CARTER:   Thank you.  Thank you for the opportunity to address you 

again with respect to development in the central city.  I have already 

made clear my views about the importance of revitalising the central 25 

city and ensuring that developments are enabled, rather than restricted. 

 

 In my view this is particular important when the central city is 

competing against areas outside of the city to provide the same 

facilities. 30 

 

 With specific reference to guest accommodation, I have noted in my 

evidence the example of a new backpackers facility on Bealey Avenue 

outside the central city.  This suggests to me by enabling 

accommodation facilities to establish in locations outside the four 35 

avenues while at the same time making it difficult to establish such 

facilities inside the four avenue, where no other city centre to put 

forward the expenditure and vibrancy that visitors and tourists 

accommodation and tourists bring an economic input that those of us 

committing our funds to the central city desperately need. 40 

 

 I particularly want to refer to the Star and Garter site.  So Carter 

Group’s Star and Garter site at 332 Oxford terrace is the ideal location 

of balance for guest accommodation facilities.  It is located on the 

corner of Oxford Terrace and Barbadoes Street and Nova Place.  It is 45 

located on a busy road with high visibility to passing traffic. 
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  [1.50 pm] 

 

 There is a photograph on the screen.  It is close enough to the city 

centre to be attractive to guests but still provides proximity to the 

amenity of the Avon River.  It is only a few blocks to the west of the 5 

new Margaret Mahy playground.  Importantly, and perhaps uniquely 

from our perspective, it is close enough to the existing Carter Group 

owned Avon Hotel site to allow for some colocation of administration 

facilities and guest facilities. 

 10 

 By way of contrast we do not consider the site particularly suitable for 

residential development at all.  Barbadoes Street is a busy and very 

noisy thoroughfare and the site adjoins the unattractive Bridge Club car 

park and a large cell phone tower.  It requires a significant amount of 

fill to raise it to an appropriate level.  All these factors plus the fact that 15 

there are a multitude of much better residential sites in the city to 

develop, together with a lack of current demand for inner city 

residential accommodation, make it extremely unlikely Carter Group 

would develop the land for residential purposes in the medium or long 

term. 20 

 

 Although stark the reality is that without a change in zoning the land 

will remain vacant for a considerable time to come.  I think that is a 

waste not only for Carter Group but also for the city as a whole.  The 

one thing we certainly do not need more of in the central city is vacant 25 

land. 

 

 I am aware that there have been a lot of evidence provided to you over 

the last few months regarding the difficulties of developing in the 

central city.  I myself have made it clear saying that we need to 30 

welcome anyone and everyone if we going to have a chance of filling 

in the gaps and make the central city a vibrant and inviting place to be. 

 

 To put in bluntly, if a landowner wants to invest in the central city and 

has a clear idea of what they want to do and that idea is generally 35 

consistent with the sort of things we expect in cities, it needs to be 

enabled as efficiently as possible.  There simply is not a long line of 

people queuing up to invest here.  We need to retain and help those that 

are. 

 40 

 Within that context my evidence on the Star and Garter site is that there 

is an immediate need and opportunity to develop the site for guest 

accommodation.  There were approximately 40 hotels in the central 

city prior to the earthquake, 17 of these remain closed today accounting 

for a loss of around 48 percent of the total rooms previously available.  45 

While we all recall facilities like the Rydges, the Heritage, Millennium, 
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the two Copthorne hotels and the Grand Chancellor, what we fail to 

remember is 10 or more of other smaller facilities served the central 

city pre-quake.  Facilities like the Camelot in Cathedral Square, Charlie 

B’s Backpackers, (INDISTINCT 2.37) Chamber, Teko (ph 2.39) 

Tower or the Oaks iStay on Cashel and the like; smaller facilities that 5 

may or may not be replaced in the future. 

 

 The Star and Garter site provides an immediate opportunity to start 

addressing some of that shortfall in the form of new hotels, motels, 

backpackers or even via more innovative options such as a new 10 

campervan park like in central Wellington. 

 

 Finally, at the risk of being blunt, I consider there is real development 

options for the site which seem to be dismissed in favour of 

academically preferable options that have no buy-in from the 15 

landowner.  To me, that represents the very worst in city planning 

especially for a city like Christchurch that has such unique and at times 

overwhelming needs. 

 

 That is all I want to say, your Honour. 20 

 

SJH:   Thank you, Mr Carter.  Ms Dawson? 

 

MS DAWSON:   No, no questions, Mr Carter, I can understand your view, 

thanks very much indeed. 25 

 

SJH:   Mr Daysh? 

 

MR DAYSH:   No questions, thank you, sir. 

 30 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Mr Carter, just to give us some context, the photograph shows the hotel 35 

existing there; it has now been demolished and is a vacant site? 

 

MR CARTER:   It is sort of half demolished, it is in the process of coming 

down. 

 40 

SJH:   The buildings next to it fronting Hurley Street, what are they and what 

quality are they? 

 

MR CARTER:   We own most of Hurley Street on our boundary except for 

three or four sites, all of them on that side are pretty well gone and on 45 

the other side is pretty mixed, there is a lot of I think if you see there, 



 Page 1064 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

there is a little motel thing down the side and there is a lot of unit title 

apartments, or were.  They are in pretty bad state. 

 

SJH:   And you do not own any on that side of Hurley Street other than the Star 

and Garter site? 5 

 

MR CARTER:   That is correct. 

 

SJH:   And diagonally across Oxford Terrace, what is in that little triangle 

there? 10 

 

MR CARTER:   That has been demolished.  If you are meaning on the corner 

of Avon River, Barbadoes Street and Kilmore Street, that triangle, most 

of it has been demolished. 

 15 

SJH:   And the Nova Place, across from the Bridge Club and the car park? 

 

MR CARTER:   Not a lot there.  There is some shops that have appeared 

recently on the corner of Barbadoes and Kilmore, on both corners 

actually, some new developments. 20 

 

SJH:   Right, thank you.  Anything arising, Ms Marks? 

 

MS MARKS:   No, sir. 

 25 

SJH:   Thank you, Mr Carter.   

 

MR CARTER:   Thank you. 

 

<THE WITNESS WITHDREW [1.55 pm] 30 

 

SJH:   Yes, Ms Marks. 

 

MS MARKS:   I will call Mr Phillips next. 

35 
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<JEREMY GOODSON PHILLIPS, affirmed [1.55 pm] 
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<EXAMINATION BY MS MARKS [1.55 pm] 

 

MS MARKS:   Do you confirm your full name is Jeremy Goodson Phillips 

 

MR PHILLIPS:   I do. 5 

 

MS MARKS:   That you prepared a statement of evidence dated 17 February 

2016? 

 

MR PHILLIPS:   That is correct. 10 

 

MS MARKS:   That your qualifications are as set out in that statement? 

 

MR PHILLIPS:   That is correct. 

 15 

MS MARKS:   And the content is true and correct to the best of your belief? 

 

MR PHILLIPS:   It is, there is one minor correction I wish to make to 

paragraph 55. 

 20 

SJH:   Sorry, which paragraph? 

 

MR PHILLIPS:   Paragraph 55. 

 

SJH:   Thank you. 25 

 

MR PHILLIPS:   In the last sentence of that paragraph I state “Community 

needs for housing would not be diminished noting Mr Carter’s 

evidence that CCR zoning is not unlikely to activate residential 

development”.  That should read “likely” if you can strike “un”. 30 

 

SJH:   Thank you.   

 

MS MARKS:   Can you just present your highlights package and answer any 

questions. 35 

 

MR PHILLIPS:   Certainly.  My evidence differs from that of Ms Radburnd’s 

in three principal areas, firstly, policy 14.1.6.7.  My evidence generally 

supported that policy as set out in Ms Radburnd’s evidence but sought 

amendments to provide policy guidance for guess accommodation that 40 

did not meet all of the locational criteria in part A but otherwise had a 

strategic or operational need for its location and was able to avoid or 

mitigate adverse effects on residential amenity. 

 

 My evidence provides examples of those types of guest 45 

accommodation activities.  Of relevance to the Carter Group’s Star and 
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Garter site all of the criteria in policy 14.1.6.7(a) were satisfied except 

for its lack of frontage to a core public transport route.  However given 

the site’s proximity to a core public transport route or routes the 

strategic benefits of enabling guest accommodation in the central city, 

the operational or colocation benefits with the Avon Hotel site and the 5 

ability to avoid residential amenity effects I saw the policy 14.1.6.7(a) 

could provide a strong justification for new guest accommodation 

activity on that site.   

 

 Paragraphs 3.3 and 3.4 of Ms Radburnd’s rebuttal subsequently 10 

clarified that policy 14.1.6.7(a) is intended to apply only to the ACF 

overlay and not provide a framework for the consideration of new guest 

accommodation proposals in Residential zones.   

 

 This highlights a lack of clarity with the policy, or my deficiencies in 15 

plan reading, as I had understood that guest accommodation was to be 

provided for if it were in the locations defined in sub clauses 1 to 3 of 

that policy.   

 

 To the extent that Ms Radburnd has now added a subtitle to the policy 20 

to limit its application to the ACF overlay, and otherwise considers the 

provisions in chapters 14, concerning residential, and 15, commercial, 

will provide sufficient guidance.  Chapter 15 is of little relevance to 

guest accommodation, which is not by definition a commercial activity. 

 25 

 Objective 14.1.6 in decision 17 otherwise provides for non-residential 

activities, that have a strategic or operational need, to locate in a 

Residential zone where they do not detract from residential amenity, 

coherence and character.   

 30 

 My proposed amendments to policy 14.1.6.7 seek to provide for guest 

accommodation in residential areas, in a manner that is consistent with 

that objective. 

 

 In the absence of policy 14.1.6.7 providing for guest accommodation in 35 

those circumstances, the far more restrictive non-residential activity 

policy 14.1.6.4 would apply, and this restricts non-residential activity 

and imposes a very high bar of insignificant effects on residential 

character and amenity. 

 40 

 I do not share Ms Radburnd’s concern that my proposed amendments 

to policy 14.1.6.7 would open the door to guest accommodation across 

the city, noting, like Ms Radburnd, that sites would need to exhibit 

poor residential coherence per criterion A3 in the policy and they 

would otherwise need to address relevant environmental effects, and 45 
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objectives and policies in the Plan, through either a discretionary or 

non-complying activity consenting process. 

 

 Over the lunch adjournment I have since drafted an amendment to 

policy 14.1.6.7 that, in my view, would more clearly convey how the 5 

policy relates to the ACF overlay and the Guest Accommodation zone 

whilst also providing for guest accommodation beyond these areas in 

limited circumstances.   

 

 And I think just the key point I would leave you with is that the key 10 

point of difference around this policy is whether guest accommodation 

outside those specified zones should be provided for in limited 

circumstances or whether it should be restricted. 

 

  [2.00 pm] 15 

 

 And if the Panel’s view is that it should be restricted, then policy 

14.1.6.4 would suffice but if it views providing for is important, the I 

think that amendment is also necessary. 

 20 

 The second point of difference concerns the urban design rule for the 

Guest Accommodation zone, and on this matter I support the revised 

threshold to the rule, but consistent with my evidence on other 

chapters, I consider a controlled activity application process for 

activities beyond these thresholds – like that used in the Commercial 25 

Core zone – would appropriately balance urban design objectives with 

the strategic objectives to foster investment certainty, minimise 

transaction costs, and encourage innovation and choice.   

 

 My third point of difference concerns the most appropriate zoning of 30 

the Star and Garter site.  Guest Accommodation zoning would still 

enable residential activity on that site, albeit with the landowner having 

the choice to develop guest accommodation as an alternative. 

 

 The latter would mean a loss of 18 to 30 potential households and 35 

tension with objectives in the CCRP and the proposed Plan seeking an 

increase in the supply of housing.   

 

 Notably, there will be no loss of existing housing stock or residential 

activity and the proposed residential zoning of the site would not assure 40 

residential development and a corresponding increase in housing 

supply.   

 

 As I have just noted, guest accommodation activity on the Star and 

Garter site would largely satisfy the criteria in residential policy 45 

14.1.67(a) for guest accommodation.  It would strategic and operational 



 Page 1069 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

benefits consistent with objective 14.1.6 concerning non-residential 

activities, and given the site context, it could occur without diminishing 

the residential amenity character or coherence consistent with policy 

14.1.6.4. 

 5 

 Guest accommodation is not a commercial activity by definition, so in 

my view it does not offend the commercial objectives and policies in 

chapter 15 and particularly those proposed concerning the Central City 

Business zones. 

 10 

 And for the same reason, I do not consider there to be any 

inconsistency with the CCRP, or the RPS, which directs commercial 

activities to centres, but is not directive for guest accommodation. 

 

 In terms of the strategic and commercial objectives in the Replacement 15 

Plan, and the CCRP objectives concerned with the wider central city 

area, within the four avenues, the site is within the central city and 

Guest Accommodation zoning would more appropriately promote 

revitalising, investment, amenity through site development, and a 

diversity of activities that supports the role of the central city as a focal 20 

point. 

 

 So for these reasons, my evidence concludes that guest accommodation 

zoning would be the most appropriate method for achieving the Plan’s 

objectives, and for similar reasons, I consider this relief would give 25 

effect to and would not be inconsistent with the Regional Policy 

Statement or the CCRP.    

 

 Since filing my evidence, Mr Carter has sought my advice on obtaining 

resource consent for a guest accommodation facility under the 30 

presently operative provisions, and in doing so, I have identified that 

the site is a group 1 scheduled hotel and tavern. 

 

 The scheduling provides for a hotel which is defined as, “Any building 

and associated land where accommodation is provided and which is the 35 

subject of a liquor licence, and it may include restaurants, bars, bottle 

stores, accommodation, conference and other ancillary facilities 

associated therewith as part of an integrated complex”. 

 

 Or a tavern, being: “Any land or building which is the subject of a 40 

liquor licence authorising the sale and consumption of liquor by the 

general public on the premises.  A tavern may include a bottle store, 

restaurant and staff accommodation but not travellers accommodation”. 

 

 The scheduling rules for a hotel and tavern would permit buildings up 45 

to 2,764 square metres of any floor area subject to an 11 metre building 
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height, 3 metre boundary setbacks and a requirement for 5 percent of 

the site area to be landscaped. 

 

 Subject to other general rules such as transport standards and noise 

standards; the scheduling would permit a variety of guest 5 

accommodation and development and activity on the site where it is 

subject to a liquor licence, and this could include a hotel, motel, 

backpackers, tourist cabin or camping facilities, with associated 

restaurant, bar and/or bottle store facilities. 

 10 

 In preparing my evidence and reviewing the amended planning maps 

that were introduced by A Liveable City in the Recovery Plan, I 

overlooked that the operative city planning map at 39C, containing 

scheduling, had not been altered by the CCRP or A Liveable City, and 

that the site remains scheduled for a hotel and tavern activities. 15 

 

 Rather than this oversight detracting from the conclusions reached in 

my evidence, it reinforces my view that Guest Accommodation zoning 

of the site will not be inconsistent with the CRRP in terms of enabling 

guest accommodation in this location, residential amenity outcomes or 20 

residential intensification objectives, and the CCRP seeing that guest 

accommodation activity on the Star and Garter site would not result in 

such an inconsistency, then I would have expected it to have removed 

its scheduling rather than amend the scheduling provisions, such as 

they continue to apply within and adjacent to the Central City 25 

Residential zones. 

 

  [2.05 pm] 

 

 Neither Ms Radburnd or Mr Willis consider this ,nor the disenabling of 30 

currently permitted guest accommodation activity on the site, and the 

extent to which that dis-enablement might conflict with the Higher 

Order documents for objectives in chapter 3. 

 

 To assist the Panel, I have prepared as an exhibit a highlighted copy of 35 

the operative city plan provisions, as amended by A Liveable City, that 

presently permits hotel and tavern activities on the Star and Garter site. 

 

SJH:   Do you now produce that? 

 40 

MR PHILLIPS:   Yes. 

 

SJH:   Exhibit 12, thank you. 
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EXHIBIT #12 – EXTRACTION FROM VOLUME 3 OF OPERATIVE 

CHRISTCHURCH CITY PLAN 

 

MR PHILLIPS:   I also mentioned the amendments to the policy that I have 

prepared. 5 

 

SJH:   Yes, we will make that exhibit 13. 

 

EXHIBIT #13 – AMENDMENTS TO 14.1.6.7, POLICY GUEST 

ACCOMMODATION 10 

 

SJH:   Has that been made available to the counsel? 

 

MR LAING:   sir, there is an issue here – and I obviously want to seek some 

comment from Ms Radburnd about this, it is new information, new 15 

evidence, not disclosed to us previously. 

 

SJH:   Well the redraft fits into that category, the other one does not. 

 

MR LAING:   Well, we will have a look and see what it is but - - - 20 

 

SJH:   Well it is the operative plan – that hardly should be a surprise to you? 

 

MR LAING:   If it is only the operative plan, but I understood there are some 

re-draftings coming. 25 

 

SJH:   No, no, there are two documents, the redrafting I am agreeing with you, 

the operative plan, I cannot see how that- - - 

 

MR LAING:   No question about that. 30 

 

SJH:   And if you need to take a moment do so. 

 

MR LAING:   Well I think I probably should do, sir. 

 35 

SJH:   That’s all right, we will stand down and you let us know when you are 

ready. 

 

 I do not have the – I only have the redraft, I thought you said there was 

another one. 40 

 

MR PHILLIPS:   Yes, there was. 

 

SJH:   Well it can be circulated when we stand down. 

 45 

ADJOURNED [2.07 pm] 
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RESUMED [2.12 pm] 

 

SJH:   Yes, thank you. 

 5 

MR LAING:   I am sorry to hold the Panel up. 

 

SJH:   That is all right, you are quite entitled.  So are you ready? 

 

MR LAING:   Yes. 10 

 

SJH:  Thank you. 

 

<CROSS-EXAMINATION BY MR LAING [2.12 pm] 

 15 

MR LAING:   Maybe if we just come to the scheduling point to begin with and 

just clear that up. 

 

 Do you have this document that has just been handed to me? 

 20 

MR PHILLIPS:   Yes, I do.   

 

MR LAING:   Can you look at page one, please, there are two definitions there, 

isn’t there, “hotel” and “tavern”? 

 25 

MR PHILLIPS:   Yes. 

 

MR LAING:   And “hotel” means any building associated and accommodation 

provided which is subject to a liquor licence, et cetera, bars, 

restaurants? 30 

 

MR PHILLIPS:   Correct. 

 

MR LAING:   Do you know anything about the history of the Star and Garter 

Tavern? 35 

 

MR PHILLIPS:   No, other than the aerial photographs that I have - - - 

 

MR LAING:   Did you go there before it was demolished? 

 40 

MR PHILLIPS:   No. 

 

MR LAING:   So if we just go to the demolition of “tavern” now; it means 

“any land or building which is subject to a liquor licence” and you 

probably want to know whether it is still subject to a liquor licence, I 45 

assume not if it has been demolished.   
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SJH:   Well it was demolished 15 years ago. 

 

MR LAING:   Yes.  Authorising a sale and consumption of liquor by a general 

public, a tavern may include a bottle store and staff accommodation.  5 

Do you understand that, see that? 

 

MR PHILLIPS:   Yes, correct.   

 

MR LAING:   Sorry? 10 

 

MR PHILLIPS:   Yes, I do. 

 

MR LAING:   Okay, we can go over to page 26 of that same document and the 

heading there which I think you were referring to was 3.82, “Scheduled 15 

Hotels and Taverns”? 

 

MR PHILLIPS:   Correct. 

 

MR LAING:   Now, is it a fair reference that the definitions in part 1 there 20 

would apply to schedule 3.82? 

 

MR PHILLIPS:   It is a fair inference, I think the key point is, my reading is 

that scheduling provides for hotels and taverns, appreciating that within 

that list of activity there are activities that are described as taverns and 25 

some are described as hotels. 

 

 If I can elaborate; I think the key issue is that refers to the name or the 

address of the premises and it is not in my view limiting of how the 

rules are applied and I say that with reference, for example, 30 

metropolitan facilities.   

 

MR LAING:   Well let’s stick to that particular scheduling at the moment.  The 

heading is scheduled hotels and taverns, and you have agreed that the 

definitions at page 1 of that document, hotel and tavern, should apply.  35 

Is that correct? 

 

MR PHILLIPS:   Correct.   

 

  [2.15 pm] 40 

 

MR LAING:   You turn over the page to the highlighted one – very kind of you 

to highlight that – Oxford Terrace, Nova Place, Star and Garter Tavern.  

Do you accept that the word “tavern” there should be defined by 

reference to, perhaps by way of the definition on the first page? 45 
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MR PHILLIPS:   No, so that is the point, and I think when the scheduling rules 

are applied it is the category in 3.82 being scheduled hotels and taverns 

that applies to those list of activities. 

 

 And so where it says Oxford Terrace, Nova Place, Star and Garter 5 

Tavern, that is the name and address of the premises rather than the 

nature of the scheduling that can apply. 

 

 As I say, the example that explains that is metropolitan facilities in the 

subsequent category, 3.83 and so the rules for example refer to 10 

particular rules for metropolitan facilities, they do not distinguish the 

type of activity within there and you have got a combination in terms of 

the name and address of those premises where some of them are 

defined terms, “hotel”, for example, “backpackers” is not.  If you look 

at the service stations - - - 15 

 

MR LAING:   Well, can I just come back to that particular rule. 

 

 Are you saying that the scheduling there, of the Star and Garter Tavern, 

will entitle a very large hotel complex to be developed? 20 

 

MR PHILLIPS:   My reading of the rules is that it is subject to scheduling as a 

hotel and tavern. 

 

MR LAING:   Well if that is your client’s interpretation - - - 25 

 

MR PHILLIPS:   Well, that is my interpretation. 

 

MR LAING:   And your interpretation, when you said you were advising your 

client about an accommodation facility on that site, why do you not 30 

seek a certificate of compliance now and get that determined? 

 

MR PHILLIPS:   Well I understand compliance cannot be obtained where a 

Plan has been notified, and there are rules which would not permit a 

activity - - - 35 

 

MR LAING:   So it would not be a permitted activity anyway? 

 

MR PHILLIPS:   Say again. 

 40 

MR LAING:   It would not be a permitted activity anyway? 

 

MR PHILLIPS:   My understanding of section 1.3.9 is that compliance can be 

obtained in those circumstances. 

 45 
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MR LAING:   Right, okay.  Something I can deal with in closing but thank you 

for your answers and I will – it is a matter of interpretation, so I will 

leave it like that.   

 

 I would just like you to turn to the question about your changes to 5 

policy 14.1.6.7 – and just to confirm to me that is at page 21 of your 

evidence, isn’t it? 

 

MR PHILLIPS:   Yes, that was the original amendment that I had made. 

 10 

MR LAING:   And you have now just done some redrafting on that as well? 

 

MR PHILLIPS:   I have, correct. 

 

MR LAING:   I have just seen that.  That policy relates to the Accommodation 15 

and Community Facilities overlay, doesn’t it? 

 

MR PHILLIPS:   As I now understand. 

 

MR LAING:   As you understand now -  were you aware that the Panel made a 20 

decision on that policy in its Residential, stage 2 decision? 

 

MR PHILLIPS:   No, I was not involved in that. 

 

MR LAING:   If that was the case, do you accept that that should not and 25 

cannot be revisited at this stage? 

 

MR PHILLIPS:   If that is the position that is the position. 

 

 I think my evidence is, having looked at the policy, is saying is there a 30 

gap in the policy for guest accommodation.  If that cannot be revisited 

that may be the case. 

 

MR LAING:   So (a) there at least, and if I am corrected the Panel has made a 

decision on that; that rules out your amendment, doesn’t it? 35 

 

MR PHILLIPS:   If that is the case, that is the case. 

 

MR LAING:   Yes.  Just looking at the words – and I do not think it makes too 

much difference if we look at your amended words, or the ones in your 40 

evidence – but you refer to strategic or operational necessity, don’t 

you? 

 

MR PHILLIPS:   Correct. 

 45 



 Page 1076 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MR LAING:   I was wondering if you could look at policy 14.1.6.4 in 

Residential, stage 1’s decision? 

 

SJH:   I think the witness has it in front of them, Mr Laing. 

 5 

MR LAING:   Thank you.  Do you want it in front of you or are you happy - - - 

 

SJH:   It has come up now anyway.  Thank you. 

 

MR LAING:   Doesn’t that policy deal with the issue you have raised anyway? 10 

 

  [2.20 pm] 

 

MR PHILLIPS:   As I said in my highlights package, I think the key issue is 

whether the intention and where it is appropriate to –for guest 15 

accommodation that is not within the Guest Accommodation zone or 

within the ACF overlay, whether it should be restricted, noting that is 

the wording there, or “provided for”, as the wording is in 14.1.6.7.  

And then also whether it should be subject to that, effects on the 

character and amenity of Residential zones being insignificant, as 20 

opposed to - - -  

 

MR LAING:   That – sorry to interrupt you, are you finished? 

 

MR PHILLIPS:   Yes. 25 

 

MR LAING:   But that policy does refer to strategic operational need to locate 

within a Residential zone, doesn’t it? 

 

MR PHILLIPS:   Yes, it does, yes. 30 

 

MR LAING:   It does, thank you.  Just turn now to the rezoning of 332 Oxford 

Terrace.  Are you aware that the site was zoned Central City Living in 

the Central City Recovery Plan? 

 35 

MR PHILLIPS:   Central City Residential, yes. 

 

MR LAING:   Yes.  Did you take part in those hearings at all for Carter Group 

or any other client? 

 40 

MR PHILLIPS:   I do not recall hearings, I believe Carter Group may have 

submitted, but I do not recall my involvement. 

 

MR LAING:   Yes, so if I asked you whether Carter Group posed their 

rezoning of the site at that hearing you would not know? 45 
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MR PHILLIPS:   As I am scratching around in the back of memory, may have 

been a while ago, I cannot recall, they may have submitted seeking 

guest accommodation zoning for that site.  I think they certainly 

submitted in respect of the Avon Hotel site, but I could not, yes, advise 

with any certainty about that particular case. 5 

 

MR LAING:   Yes.  I just, out of fairness, want to show you part of 

Mr Scott Blair’s evidence in the stage 2, chapter 13 Central City 

Residential hearing, at page 60. 

 10 

 So can you just take a moment or so and just look at that whole page.  

It is 20.21 down to 20.24, and just particularly Mr Phillips, 2024, 

reference to the Central City Recovery Plan, and the views of Mr Blair 

concerning consistency with that Plan. 

 15 

MR PHILLIPS:   Yes. 

 

MR LAING:   Have you read that? 

 

MR PHILLIPS:   Yes, I have read that. 20 

 

MR LAING:   Yes.  Yes, but you did not take part in that hearing though? 

 

MR PHILLIPS:   No, not the Residential one – no, I do not recall. 

 25 

MR LAING:   No. 

 

MR PHILLIPS:   No. 

 

MR LAING:  So you were not involved with the Carter Group seeking a 30 

rezoning of the Star and Garter site during that hearing either? 

 

MR PHILLIPS:   Not that hearing, I think we were, I was involved early on in 

terms of submissions generally seeking relief for that site, but I do not 

think that was a hearing I was particularly involved in. 35 

 

MR LAING:   To the extent that the zoning issues are common to this hearing 

and that hearing, do you accept that, in the round that, issue has already 

been dealt with by another Panel, in another chapter? 

 40 

MR PHILLIPS:   Well, as I say, I think it is, in terms of the submission we are 

ultimately, it is seeking Guest Accommodation zoning or a scheduling 

that enables guest accommodation on that site, and so it has been the 

subject of a number of different hearings.  As I say my involvement has 

only been in the context of this hearing. 45 
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 As to where that leaves decision making, that is not a matter I have 

turned my mind to.  I have looked at it in the context of whether Guest 

Accommodation zoning in this Hearing is appropriate. 

 

 The issues are the same or similar across those chapters, but as I say I 5 

am coming to it in the context of this one.   

 

MR LAING:   But do you accept that the Panel have to make a decision in 

respect of both chapters, consistently? 

 10 

MR PHILLIPS:   Granted, yes. 

 

MR LAING:   Yes, thank you.  Just a couple of other small questions for you.   

 

 If we got to page 32 of your evidence, which is the Central City 15 

Recovery Plan, and I would just like you to look at policy 11.12.2.  I 

think you accept that the rezoning of the Star and Garter would be 

inconsistent with A, that is what you say there, is it not? 

 

MR PHILLIPS:   That is correct. 20 

 

  [2.25 pm] 

 

MR LAING:   It was your view that is compatible with residential activities? 

 25 

MR PHILLIPS:   Correct. 

 

MR LAING:   And does that mean that you would also say that the Star and 

Garter site is suitable for residential activities? 

 30 

MR PHILLIPS:   And I think I have conceded in my evidence that it is 

effectively suitable for both. 

 

MR LAING:   Yes, thank you.  And C, you comment on that there, but what 

about D?  “Meets the need of local residential community would 35 

benefit from a high level amenity inherent in the Central City 

Residential zone”. 

 

 How would guest accommodation on that site meet the needs of local 

residential community? 40 

 

MR PHILLIPS:   I have not suggested that it would.  I have bolded the words 

“would benefit from the high level of amenity inherent in the zone”.  

So it is an either/or, and in my view that location, for example the 

aspect of the river - - -  45 
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MR LAING:   Yes, but so would some other uses, such as normal residential, 

high density residential, would it not? 

 

MR PHILLIPS:   Granted, but in terms of non-residential activity in the context 

of that particular sub-clause of the policy, my view is it would benefit 5 

from the high level of amenity inherent in the location. 

 

MR LAING:   Yes, can we go and get up Mr Scott Blair’s evidence, policy 14?  

That is it.   

 10 

 Just to note really, that is a policy that Mr Blair is supporting in respect 

of the Central City Residential Proposal, and that is still subject to 

decision, but you note there, see paragraph A? 

 

MR PHILLIPS:   Yes. 15 

 

MR LAING:   “Ensure non-resident activities are of small scale and compatible 

with residential activities”? 

 

MR PHILLIPS:   Correct, yes.   20 

 

MR LAING:   Well, guest accommodation on that site would not meet that 

would it? 

 

MR PHILLIPS:   Well it would not, as I have noted again in my evidence, it 25 

would not be small scale, but I consider it would be compatible with 

residential activities. 

 

MR LAING:   And B is very similar to what is in the Central City Recovery 

Plan, isn’t it? 30 

 

MR PHILLIPS:   So again, yes, I see it satisfying the second part of that policy. 

 

MR LAING:   Yes, well thank you for your answers, that is all. 

 35 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you Mr Phillips.  I think, as Mr Laing put to you, that 

the first part of policy 14.1.6.7 is to do with overlays; that has been 

decided, and that is not part of this hearing? 40 

 

MR PHILLIPS:   As I say, if that is the case I mean I have to accept that it is 

more than looking at this policy for this hearing, the way I, again, from 

an experienced point of view it is not uncommon for motels to come 

along in the examples I have talked about in my evidence, and then 45 

what is the policy framework that they are assessed within.   
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 And so really, whether it is that wording or other wording, or indeed 

14.1.6.4 is the policy that applies around restriction.  It is more alerting 

the Panel I guess to the fact that there does not seem to be any 

provision for guest accommodation.  If that is intentional and it has 5 

been determined, then it is what it is.   

 

MS DAWSON:   Yes, I mean so you would accept that the guest 

accommodation in overlays has been decided? 

 10 

MR PHILLIPS:   I would accept that, yes. 

 

MS DAWSON:   And would you also accept that the non-residential activities, 

policy and rules for the stage 1 and 2 Residential zones, have also all 

been decided? 15 

 

MR PHILLIPS:   That is what I understand, yes. 

 

MS DAWSON:   So, the policy framework for guest accommodation, whether 

it is a non-residential activity or in an overlay outside the central city, 20 

or certainly in the stage 1 and 2 Residential zones, has been decided. 

 

MR PHILLIPS:   Yes, if that ship has sailed, as I say I have not been involved 

in that so.   

 25 

MS DAWSON:   So you are not asking to revisit any of that, it is - - - 

 

MR PHILLIPS:   Yes, I mean I have not explicitly looked at whether there is 

scope to revisit it, as I say, if it has been posed that that has been 

determined and hands are tied, then it is what it is. 30 

 

MS DAWSON:   So the area that has not been decided is more to do with the 

central city. 

 

 So what is your interpretation of what the Central City Recovery Plan 35 

says about guest accommodation?  Not whether the schedule’s been 

removed or left in or whatever, but in a policy sense, can you point me 

to the relevant policies and what it does, or does not say, about the 

guest accommodation? 

 40 

  [2.30 pm] 

 

MR PHILLIPS:   Yes, I think as a general comment I would say that the central 

city recovery plan from my reading does not actually say a lot about 

guest accommodation, and I think that it quite telling and it is quite 45 

distinct from commercial activities, i.e. retail and office. 
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 So retail and office activity are quite clearly directed about where they 

should go, and where they shouldn’t, and there is rules to support that 

and those policies are quite explicit about that, and then refer to the 

direction to the Central City Business zone especially, and then the 5 

limited extent to which they are provided for in the Central City Mixed-

Use zone and then the limited extent beyond that to which they are 

provided for. 

 

 Guest accommodation is not described in that language; it is an activity 10 

that is recognised as a traditional activity that occurs in the CBD.  So 

you take a hotel that was in the CBD that is recognised and it is 

encouraged, but there is not the policy language or direction and the 

statutory direction around directing those activities to certain locations. 

 15 

 Also the Central City Recovery plan where it uses the term 

“central city” – and I have talked about that in my introduction in my 

evidence – the central city generally being that area within the four 

avenues includes the Star and Garter site so in that broader sense it 

talks about revitalisation and encouraging investment and a range of 20 

activities to create a focal point and attract people, et cetera. 

 

 I see where the recovery plan is talking in that language about the 

central city generally there is support for redevelopment of the site and 

enablement, and guest accommodation is one of those activities that 25 

can achieve that to the extent that it talks about limiting activities in the 

Business zones.  It is not concerned about guest accommodation.   

 

 I think an example might be so that residential activity is a similar type 

of activity where that is encouraged to occur in the Business zones but 30 

the flip side of it is it does not then restrict it elsewhere to achieve that 

outcome.  It just says we enable it and we encourage it in the Business 

zones, but what happens elsewhere that is left to other provisions. 

 

MS DAWSON:   So when the Central City Recovery Plan is talking about 35 

commercial activities – I actually do not know if that is defined or not – 

but does it, or does it not, include guest accommodation? 

 

MR PHILLIPS:   Well my view is firmly that it does not include it.  I mean 

commercial activities are defined as retail and office activities, and that 40 

is not guest accommodation. 

 

MS DAWSON:   It is not within the definition of residential activity either so it 

is a non-residential activity, but it is not a commercial or industrial 

activity.  It is just another activity - - -  45 
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MR PHILLIPS:   Yes, correct, and that is to the same reason again in my 

evidence where I say I do not see conflict with the chapter 15 

commercial provisions because, again, they are focused on commercial 

activities and then in terms of the role of centres it says well we 

encourage a whole range of activities, residential, guest 5 

accommodation, commercial activity, et cetera; we encourage it but we 

are going to be quite directive about where commercial activity should 

go. 

 

MS DAWSON:   So is your view that the Central City Recovery Plan 10 

encourages activities like guest accommodation in the central city 

per se, but it does not go, in a policy sense, specifically to direct it to 

any particular zone or other, within that central city? 

 

MR PHILLIPS:   Correct, I think and the concession I would make, I mean the 15 

recovery plan notes that pre-earthquake the central city was spread over 

a large area and you had dilution of activities and then as a response it 

shrunk the areas to try and concentrate activity.  So there is and again I 

think in my evidence it is mentioned that you do have to look at it to 

say, well would enabling guest accommodation on this activity diluted 20 

and take away guest accommodation activity that is otherwise going to 

fill up the central city?  But I think on balance and given we are talking 

about one site and not a broad rule or policy change that would open 

the door all across the show. 

 25 

MS DAWSON:   Yes, that was going to be my next question; there is the 

policies about consolidation and then there are the policies about for 

residential areas encouraging residential and residential growth within 

residential areas, so you have accepted that if this was used for a hotel 

it would not, there would be a certain number of houses that would not 30 

occur there. 

 

MR PHILLIPS:   Yes. 

 

MS DAWSON:   Then Mr Laing pointed you to the policy about non-35 

residential activities in the Central City Residential zone, which is a 

policy in the Central City Recovery Plan, is it not, he took you to one 

which was similar to one that Mr Blair is supporting which. 

 

 So do you see that policy as being a policy that sets direction about, not 40 

so much where guest accommodation should go, but where large scale 

non-residential activities should not, or how they should be restricted? 
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  [2.35 pm] 

 

MR PHILLIPS:   Yes, certainly the latter in terms of that, that is giving 

direction to how it should be restricted. 

 5 

 And I mean that policy, I mean I have conceded again, it is partial 

consistency or even slight inconsistency with allowing guest 

accommodation in this location or assessed under that framework, but 

then in the round with the other provisions, my overall view is it 

achieves consistency. 10 

 

MS DAWSON:   In saying that the CCRP although it is zoned the site 

residential in which case that non-residential policy would apply, it also 

left the scheduled activity over that site whether it meant or not – well 

it did, we cannot look at why that happened, yes. 15 

 

MR PHILLIPS:   Yes. 

 

MS DAWSON:   Are there other scheduled non-residential activities in the 

central city residential zone in the CCRP do you know? 20 

 

MR PHILLIPS:   Yes, there are a number of other scheduled hotels along 

Armagh Street between Durham Street and Cranmer Square.  I mean 

the Devon Bed and Breakfasts and the Windsor Hotel and a lot of those 

smaller ones.  Charlie B’s Backpackers was a scheduled site. 25 

 

MS DAWSON:   Which was non-residential activities but were within a set, 

after the CCRP, were in the Central City Residential zone? 

 

MR PHILLIPS:   Residential zone and then scheduled and then I think some of 30 

the accommodation/hostel type activities along Barbadoes Street they 

are in the same boat as well.  So again they were all retained in terms of 

their schedule. 

 

MS DAWSON:   Right, thank you very much, that is all my questions. 35 

 

SJH:   Thank you.  Mr Daysh? 

 

MR DAYSH:   So just really, most of my questions have been covered in 

cross-examination by Ms Dawson so thank you for those answers. 40 

 

 One question, looking at the planning history from the operative Plan to 

the Recovery Plan, to this Plan; is your opinion that, if the guest 

accommodation zone was not provided for this area, that that site 

would have been “de-zoned” in a planning sense from something 45 

actually reducing its opportunity in terms of its - - -  
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MR PHILLIPS:   It is hard to say.  I mean I think, you know, the situation has 

only come about as a result of this Replacement District Plan process 

where it was trundling along vacant with scheduling, with residential 

zoning provided the opportunity for those activities.  This has forced 5 

the hand of looking at it and whatever the zoning eventuates, who is to 

say it will develop one way or the other?   

 

 I do not know whether de-zoning would have necessarily be traded on, 

but maybe I am not understanding your question. 10 

 

MR DAYSH:   “De-zoning” is strange word.  It would have, previously you 

could have a hotel, in your view, a hotel or a tavern, and you could 

have done other things with it as well.  Now, currently in the proposed 

plan you can do residential, but not guest accommodation? 15 

 

MR PHILLIPS:   Yes, I think again that is probably the basis for the concern 

around that.  I mean firstly I am saying I think Guest Accommodation 

zoning is the most appropriate but I think if it was not, if it was not 

zoned, that is where I had some concerns around that policy because it 20 

is so limiting.  It would make it incredibly hard to come along by way 

of resource consent and argue on strategic or operational and affects 

merit, particularly with that insignificant effects threshold on that 

policy. 

 25 

MR DAYSH:   Sure.  Okay, thank you, that is all I have, sir. 

 

SJH:   Thank you, Ms Huria? 

 

MS HURIA:   No, thank you, sir. 30 

 

SJH:   Mr Phillips, not for this client, but you were involved in the strategic 

directions hearing about 16 months ago? 

 

MR PHILLIPS:   Yes. 35 

 

SJH:   In the course of that, I imagine you would have read the evidence in the 

transcript, as we went along? 

 

MR PHILLIPS:   Yes. 40 

 

MR PHILLIPS:   Yes. 

 

SJH:   Do you recall the evidence of Mr Humphry Rolleston? 

 45 

MR PHILLIPS:   No, I am sorry, I do not. 
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SJH:   Well he gave evidence, which really in his evidence he identified this 

north east corner within the four avenues as forgotten by everybody in 

this earthquake recovery and said– paraphrasing him, because it was 

much longer than this – It was crying out for innovative and 5 

imaginative redevelopment, does that fit in with what your client is 

seeking here? 

 

MR PHILLIPS:   Well, I think, I cannot speak for their aspirations.  I mean, 

they have talked about a need and a demand at the moment to actually 10 

do something with this site.  I think from my perspective I am saying 

Guest Accommodation zoning provides that flexibility consistent with 

strategic objective 3.32; it gives the opportunity for guest 

accommodation or residential, and then leaves it to the landowner to do 

as they see fit with it within that framework so I would have thought 15 

that is more consistent with that. 

 

  [2.40 pm] 

 

SJH:   And would you agree with Mr Rolleston’s characterisation of this area 20 

as run down, forgotten about et cetera, et cetera? 

 

MR PHILLIPS:   From my observations, yes. 

 

SJH:   Just one other matter, it was put to you that decisions have been made 25 

under Residential 1 and 2 decisions and the guest accommodation 

overlay et cetera that circumscribed what we can do.  You would of 

course be aware that under the Order in Council we have wide ranging 

powers to make corrections from minor through out of scope but not 

material through re-notification? 30 

 

MR PHILLIPS:   I do in general terms and again that is probably the reason for 

focusing more on the merit or issues as I see them rather than whether 

you have got scope or not, it is up to you to decide what you do with it 

and if it is nothing so be it but if you see that there is an issue there at 35 

least you are aware of it. 

 

SJH:   Thank you.  Anything arising, Mr Laing? 

 

MR LAING:   No, sir. 40 

 

SJH:   Anything arising or re-examination, Ms Marks? 

 

MS MARKS:   No, sir. 

 45 

SJH:   Thank you, Mr Phillips, you may stand down. 
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MR PHILLIPS:   Thank you. 

 

<THE WITNESS WITHDREW [2.41 pm] 

 5 

SJH:   Yes, Ms Marks. 

 

MS MARKS:   I call Mr Compton-Moen. 

 

SJH:   Thank you. 10 
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<DAVID JOHN COMPTON-MOEN, affirmed [2.41 pm] 
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<EXAMINATION BY MS MARKS [2.41 pm] 

 

MS MARKS:   Do you confirm that your full name is David John Compton-

Moen? 

 5 

MR COMPTON-MOEN:   I do. 

 

MS MARKS:   That you have prepared a statement of evidence dated 

17 February 2016? 

 10 

MR COMPTON-MOEN:   Yes. 

 

MS MARKS:   That your qualifications are as set out in that statement? 

 

MR COMPTON-MOEN:   Yes. 15 

 

MS MARKS:   And the content of that statement is true and correct to the best 

of your belief? 

 

MR COMPTON-MOEN:   Yes, it is. 20 

 

MS MARKS:   Can you just present a brief summary and then answer any 

questions. 

 

MR COMPTON-MOEN:   Thank you.  My evidence is quite brief, really there 25 

is just two main aspects and one was firstly looking at increasing the 

height limit of the Avon River Holiday Inn site to 14 metres from 

11 metres and it is supportive of the Council’s urban designer’s review 

of this site, just looking in context of what is there, what is proposed 

and that setbacks and other controls, shade recession planes would 30 

offset any potential adverse effects.   

 

 And the second item I was looking at was urban design issues relating 

to the Star and Garter site being zoned for guest accommodation.  And 

I am of the opinion that guest accommodation can be of a similar 35 

character to residential developments and being on a busy road it 

potentially does provide a good buffer between a residential area and 

the road.  And so then, looking purely from a bulk form and amenity 

point of view, that if it was zoned for guest accommodation there 

wouldn’t be any adverse effects from an urban design point of view.  40 

That is all. 

 

SJH:   Thank you.  Mr Laing? 
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<CROSS-EXAMINATION BY MR LAING [2.43 pm] 

 

MR LAING:   Just a few questions, good afternoon.  You say at paragraph 11 

of your evidence that you consider the zoning of the Star and Garter for 

guest accommodation to be an appropriate use of the site, it is not the 5 

only appropriate use of the site, is it? 

 

MR COMPTON-MOEN:   No, sir. 

 

MR LAING:   And if we could the plan up which is attached to your evidence, 10 

probably No 3, Star and Garter site.  You have got Nova Place there 

which is a dead end street, isn’t it? 

 

MR COMPTON-MOEN:   Yes. 

 15 

MR LAING:   So fairly quiet? 

 

MR COMPTON-MOEN:   Yes. 

 

MR LAING:   Oxford Terrace as it goes along, it goes that way, that is not a 20 

hugely busy street, is it? 

 

MR COMPTON-MOEN:   No, especially not at the moment. 

 

MR LAING:   So in terms of redevelopment of the site the only challenge from 25 

a noise point of view would be Barbadoes Street and if you were either 

designing residential accommodation or indeed guest accommodation 

you would have to deal with the noise issues from that street, wouldn’t 

you? 

 30 

MR COMPTON-MOEN:   Yes, although I am not a noise expert but it would 

be, I guess, the visual amenity of a busy road and the traffic that would 

be - - - 

 

MR LAING:   But as an urban designer and architect you would obviously 35 

design buildings there or building in a way that dealt to that noise issue 

in general terms, in terms of design? 

 

  [2.45 pm] 

 40 

MR COMPTON-MOEN:   In terms of amenity, yes, you would look at the 

interface between the street and those buildings. 

 

MR LAING:   Yes, if it was a multi-unit residential development you would 

put a courtyard somewhere else other than on Barbadoes Street, 45 

wouldn’t you? 
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MR COMPTON-MOEN:   Looking at the orientation most likely, the key from 

an urban design point of view would be actually having an address on 

Barbadoes Street so you wouldn’t want to turn your back on the street 

so you would want that building to have an - - -  5 

 

MR LAING:   But if you are looking for communal, outdoor communal living 

or something of that nature, you wouldn’t put that along Barbadoes 

Street, you would design in a way that dealt with the fact that there was 

one frontage on a busy street, wouldn’t you? 10 

 

MR COMPTON-MOEN:   Potentially, if it was purely residential there would 

be a number of frontages coming onto that street. 

 

MR LAING:   So do you accept, in your capacity and within your expertise, 15 

that the land can be designed or can be built on for residential purposes, 

there is no major impediment to that, is there? 

 

MR COMPTON-MOEN:   No, not at all. 

 20 

MR LAING:   Thank you.   

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No question, thanks, Mr Compton-Moen.  25 

 

SJH:   Mr Daysh? 

 

MR DAYSH:   I have no questions, sir. 

 30 

SJH:   Ms Huria: 

 

MS HURIA:   No questions, thank you, sir. 

 

SJH:   Anything arising?  Thank you, Mr Compton-Moen, you may stand 35 

down.  Thank you, we will now go onto outdoor lighting and glare, 

thank you. 

 

<THE WITNESS WITHDREW [2.46 pm] 

 40 

MS BAZALO:   Thank you, sir, I think the Crown is up first with Mr Andrew 

Willis. 

 

SJH:   Thank you. 

45 
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<ANDREW PETER HEWLAND WILLIS, affirmed [2.47 pm] 
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<EXAMINATION BY MS BAZALO [2.47 pm] 

 

MS BAZALO:   Can you confirm for this Panel that your full name is Andrew 

Peter Hewland Willis? 

 5 

MR WILLIS:   I can. 

 

MS BAZALO:   And that you prepared a brief of evidence-in-chief dated 

17 February 2016? 

 10 

MR WILLIS:   I did. 

 

MS BAZALO:   And a brief of rebuttal evidence dated 25 February 2016? 

 

MR WILLIS:   I did, yes. 15 

 

MS BAZALO:   And that you have the qualifications and experience as set out 

in paragraph 1.4 of your evidence-in-chief, which actually refers to the 

brief of evidence you prepared for the natural hazards stage 1 hearing, 

don’t you? 20 

 

MR WILLIS:   Yes. 

 

MS BAZALO:   Do you have any corrections to that evidence? 

 25 

MR WILLIS:   I do actually have one correction which I noticed this morning 

to my evidence-in-chief dated 17 February.  I made an incorrect 

reference to another part of the general rules.  So paragraph 8.4 I 

referenced in the middle of that paragraph “I note in the revised 6.3 

proposal many temporary activities” clearly the temporary activities are 30 

contained in 6.2. 

 

SJH:   Thank you. 

 

MS BAZALO:   Subject to that correction, can you please confirm for the 35 

Panel that your evidence is true and correct to the best of your 

knowledge? 

 

MR WILLIS:   Yes, I can. 

 40 

MS BAZALO:   And could you please present your highlights package and 

remain to answer any questions. 

 

MR WILLIS:   So I was asked by the Crown to prepare evidence and rebuttal 

evidence on the general rules and procedures proposal on outdoor 45 

lighting and glare based on my background knowledge and experience.  
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I do wish to state however that I am not a glare expert or a transport 

expert. 

 

 In its submission the Crown sought deletion of energy efficiency 

lighting matter of discretion, some minor amendments to add clarity 5 

and to better provide for temporary activities.  I note in the revised 

proposal the matter of discretion related to energy efficiency has been 

deleted consistent with the Crown’s submission.   

 

 I note in the revised proposal many temporary activities now include 10 

more permissive (ph 4.18) standards for lighting and glare consistent 

with the Crown’s submission and I note that the revised proposal 

includes now an amended exemption for temporary lighting for the 

purposes of emergency response and public safety and I support this 

exemption. 15 

 

 The other substantive matters raised in the Crown’s submission were 

resolved at mediation and with the Crown supporting the revised 

proposal.   

 20 

 I provided rebuttal evidence in response to Andrew Mark Purves’ 

evidence-in-chief on behalf of the Lyttelton Port Company dated 

17 February 2016.  In his evidence Mr Purves states that the 

introduction of a suite of numerical standards on glare is a significant 

departure from how existing qualitative rules treat glare and suggested 25 

the rules should be re-notified, deleted or that the provisions should 

revert to those proposed in the proposed replacement plan. 

 

  [2.50 pm] 

 30 

 Based on advice I have received from New Zealand Transport Agency, 

I consider it appropriate for the Replacement Plan to include provisions 

managing glare and effects on drivers. 

 

 I would like to note that since the exchange of evidence, Mr Purves, 35 

Alison McLaughlin, and I, have continued to discuss alternative 

outdoor lighting and glare provisions, and based on recent 

correspondence from Mr Purves, I consider that agreement is likely 

between the Crown and the Lyttelton Port Company on this topic.   

 40 

 Thank you. 

 

SJH:   Thank you.  Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [2.50 pm] 45 
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MS APPLEYARD:   Just a couple of questions, Mr Willis. 

 

 Just the first one, the provisions in the red line version that you support, 

and in particular, in relation to rule 6.3.2.2.1;  have you been able to 

identify a submission that would give the City Council scope to make 5 

the red line amendments?   

 

MR WILLIS:   I have not done that exercise, I have not- - - 

 

MS APPLEYARD:   Do you know who the submitters are on P1? 10 

 

MR WILLIS:   No, I do not. 

 

MS APPLEYARD:   Thank you.  Just the last comment that you have indicated 

that based on discussions, or correspondence, with Mr Purves for LPC 15 

that resolution is likely, I am just wondering if I could put a document 

before you, thank you. 

 

 That is an email from Mr Purves to Ms McLaughlin and yourself, dated 

Monday this week. 20 

 

MR WILLIS:   Dated Monday 14 March? 

 

MS APPLEYARD:   Sorry, 14 March, yes.  I take it you have seen that email 

from Mr Purves? 25 

 

MR WILLIS:   Yes, I have 

 

MS APPLEYARD:   So is this what you are referring to, when you say that 

you think agreement is likely? 30 

 

MR WILLIS:   I think so, yes, and I have had phone conversations with Mr 

Purves. 

 

MS APPLEYARD:   Yes, so I am just trying to figure out where you are up to, 35 

whether you have got agreement and how much further we had to go. 

 

 So if we go over the page there is some suggested wording by 

Mr Purves in relation to P1, and he also says in his email that he 

proposes that 6.3.2.2 be reinstated, consistent with the original 40 

submission from NZTA. 

 

 So where are we up to, and what do we have to do to get these issues 

resolved, is my question. 

 45 
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MR WILLIS:   I think from NZTA’s perspective, I think they would prefer the 

revised version, but they can accept the notified version and which is 

what Mr Purves is suggesting he can accept as well, with his third 

paragraph around reinstatement of RD3.  But there may be other 

matters to consider in P1, which I haven’t considered at this point. 5 

 

MS APPLEYARD:   Okay.  So I take it from the answer; so in relation to rue 

6.3.2.2.3, you are agreed?  Are you and Mr Purves agreed? 

 

MR WILLIS:   I think New Zealand Transport Agency, as I understand it, they 10 

think that the revised version is better in terms of providing clarity to 

motorists.  This one will still work in terms of achieving their 

outcomes, I think, or I would like to explore with Mr Purves whether 

there is some sort of Higher Order stuff which does provide a bit for 

guidance to lead us. 15 

 

MS APPLEYARD:  Okay, so when could you and Mr Purves do that exercise? 

 

MR WILLIS:   I would hope to be able to do that late next week. 

 20 

MS APPLEYARD:   I have no further questions. 

 

SJH:   Thank you, Ms Dawson? 

 

 Sorry, just give that Exhibit 14 for this document.  25 

 

EXHIBIT #14 – EMAIL FROM ANDREW PURVES TO ANDREW 

WILLIS AND ALISON MCLAUGHLIN 

 

MS DAWSON:   Just so that I make sure I understand the alteration from 30 

Mr Purves in the second page that you were discussing with him, was 

about P1 and going back to what was notified was an additional clause, 

but what you have just been discussing with Ms Appleyard is the 

reinstatement of a particular RD3 rule that was about lux spill onto the 

transport zone, is that the one? 35 

 

MR WILLIS:   Correct, there has been two different approaches and the 

notified plan had RD3 which referred to 2.5 lux spill that approach has 

been taken out in the revised version and instead there is a built form 

standard which deals with glare to motorists. 40 

 

MS DAWSON:   So even though glare and light spill are different things, and 

have been divided out, a light spill rule was taken out and a glare to 

motorists was put in instead? 

 45 
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MR WILLIS:   Yes, I think he prefers the latter version as being a bit clearer 

and more particular. 

 

MS DAWSON:   Yes. 

 5 

MR WILLIS:   Again as I said, I am not an expert on glare versus light spill 

matters, I understand there is a difference. 

 

MS DAWSON:   Yes, and they may well do the particular glare for motorists 

as opposed to just lights spilling onto the zone - - - 10 

 

MR WILLIS:   Correct. 

 

MS DAWSON:   - - - but you have said that if the glare rules were to be 

removed even if it is until something else is done in the future, the 15 

NZTA, or are you going to explore, whether NZTA could live with, I 

think you might have said, a version of RD3 as it was? 

 

MR WILLIS:   Correct, I think he did say that there needs to be a rule which 

manages glare for motorists for transport safety. 20 

 

MS DAWSON:   Yes, so it might not be exactly RD A3 as notified, but it 

might be as a hybrid of? 

 

MR WILLIS:   Yes. 25 

 

MS DAWSON:   Yes, that deals with that particular issue- - - 

 

MR WILLIS:   Just that issue, that is right. 

 30 

MS DAWSON:   - - - without having the built form standards relating to glare, 

that were in the revised version? 

 

MR WILLIS:   There might be a way to find a hybrid of those two approaches 

which will provide us with more detail. 35 

 

MS DAWSON:  All right, but that to one side; are you saying that you support, 

or are happy to support the P1 provision put forward by Mr Purves in 

this email? 

 40 

MR WILLIS:   I have not really focused on the P1 because that is not an issue 

which is of significance to the New Zealand Transport Agency. 

 

MS DAWSON:   All right, I understand, thank you very much, that is all my 

questions. 45 
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SJH:   Mr Daysh. 

 

MR DAYSH:   No questions, sir. 

 

SJH:   Ms Huria. 5 

 

MS HURIA:   No questions, sir. 

 

SJH:   Anything arising? 

 10 

MS APPLEYARD:   No, sir. 

 

SJH:   Anything arising or re-examination, Ms Bazalo.   

 

MS BAZALO:   No thank you, sir. 15 

 

SJH:   Thank you, Mr Willis.  Yes, Ms Appleyard? 

 

MS APPLEYARD:   I call Mr Purves. 

 20 

<THE WITNESS WITHDREW [2.41 pm] 
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<ANDREW MARK PURVES, affirmed [2.57 pm] 
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<EXAMINATION BY MS APPLEYARD [2.57 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Andrew Mark 

Purves? 

 5 

MR PURVES:   I do. 

 

MS APPLEYARD:   You are a planning consultant on your own account? 

 

MR PURVES:   I am. 10 

 

MS APPLEYARD:   And you have the qualifications and experience set out in 

paragraph 2 of your statement of evidence, dated 17 February 2016? 

 

MR PURVES:   That is correct. 15 

 

MS APPLEYARD:   You have provided that statement of evidence and a 

statement of rebuttal evidence dated 25 February 2016? 

 

MR PURVES:   I have provided an evidence-in-chief. 20 

 

MS APPLEYARD:  Sorry, evidence-in-chief.  I thought I heard Mr Willis refer 

to it as by rebuttal.  Thank you, I ask you to confirm that that is true 

and correct? 

 25 

MR PURVES:   That is correct. 

 

MS APPLEYARD:  Thank you, you have a highlights package and a document 

to produce. 

 30 

MR PURVES:   Yes, I have, I have prepared a summary and I think the emails 

and- - - 

 

MS APPLEYARD:   The email has been provided and the document I am 

referring is the one headed up “Lighting Council” but I will get you to 35 

produce that when you refer to it. 

 

MR PURVES:   Yes, okay. 

 

 The LPC submissions concern rural 6.3.2.2.1 P1, and rural 6.3.2.2.3 40 

RD3.  The first one relates to the aiming of lighting, and I will come to 

that in more detail in a moment, and the second one relates to the lux 

spill and arterial and minor arterial roads – and as Mr Willis said, as 

part of an email, I propose that that be reinstated. 

 45 
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 So turning in more detail to rural P1, in summary, rule P1 states that all 

fixed exterior lighting shall be directed away from adjacent properties 

and roads with exceptions applying to private roads and driveways and 

to street lighting.  

  [3.00 pm] 5 

 

 The problem is that literally, a large site such as City Depot, I mean, by 

LPC for example, might at some stage be interpreted as not meeting the 

standard because it has to have artificial lighting on poles in the middle 

of the site that, by definition, are facing neighbouring properties. 10 

 

 LPC’s submission stated as much and said that more thought needed to 

be given to wording or the standards be deleted.  The relief sought that 

P1 be deleted or alternatively reword the standard so it could not 

inadvertently capture properly designed outdoor lighting. 15 

 

 My thinking at the time was that rule P1 could be elaborating using the 

Australian Standard AS42-82 as guidance.  Assessment matter 63331 

in part refers to the Australian Standard, AS42-82 1997 to determine 

degrees of glare or discomfit and appropriate mitigation measures, for 20 

example, mitigation measures such as lighting being directed 

downward and shields that could be introduced into the standard.  The 

title of this standard is the control of the obtrusive effects of lighting.  

 

 So it was to my surprise that in January, just before mediation, that the 25 

Council’s revised position proposed significant changes to the rules by 

introducing numerical standards on glare across all zones. 

 

 I am not in a position to argue on the merits of the limits of light but in 

my opinion I consider the wider community would not have anticipated 30 

such amendments and should have had an opportunity to be involved. 

 

 There are three other reasons for my opinion.  First, despite my 

generalist evidence as a planner, that have been further amendments to 

rules which, on the face of it are generally an improvement but on the 35 

other hand leave me concerned as to what other changes would occur 

with greater community input. 

 

 Second, my understanding from (INDISTINCT 2.34), the lighting 

design company, is that AS42-82 is to undergo revision.  Judging from 40 

an article I have read from the Lighting Council Australia, it seems that 

a major revision with both Australian and New Zealand representatives, 

are being sought from a range of stakeholder groups, and I consider it 

would be helpful to wait until a standard is in place, at least as a 

reference point.  That is the article. 45 
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MS APPLEYARD:   Yes, that is the document, I am going to ask- - - 

 

SJH:   Exhibit 15, thank you. 

 

EXHIBIT #15 – DOCUMENT MAJOR REVISION PLANNED TO 5 

OBSTRUSIVE OUTDOOR LIGHTING STANDARD AS4282 

 

MR PURVES:   I note that to my knowledge, there has been no analysis of 

benefits and costs made in terms of section 32 of the proposed 

numerical standards.   10 

 

 Given the existing section 32 report notes that very few complaints 

occur averaging seven a year, I believe attention needs to be given on 

the benefits verse costs in terms of compliance with the standards and 

whether an increase in the need for consents would occur. 15 

 

 Finally, as an attempt to resolve the issue, I circulated an amended P1 

to Alison McLaughlin from the Council and Andrew Willis 

representing NZTA on Monday. 

 20 

 The additions have derived from appendix A of AS42-82 which sets 

out the general principles for the control of the obtrusive effects of 

outdoor lighting.  And I also proposed that rule 6.3.2.2.3 RD 3 as Mr 

Willis said, be reinstated consistent with the original submission in 

support of that standard from the NZTA. 25 

 

 I would just like to make three other comments on the rebuttal evidence 

of Alison McLaughlin. 

 

 The first relates to paragraph 3.13, 3.14.  Alison recommends an 30 

exemption for small residential developments from the numerical 

standards.  However, it begs the question to me, as why glare from an 

adjoining neighbour onto another neighbour would be appropriate but 

not from an industrial site further afield if the intensity of the glare is 

no different. 35 

 

  [3.05 pm] 

 

 So in other words, it is again, for me a case in point that a lot of work 

needs to be done on these standards just to work out what the benefits 40 

and costs are in the various zones and for various activities. 

 

 The second relates to paragraph 3.10 where she states it is onerous to 

require the receiver to manage glare from industrial activities.  I did not 

suggest that.  What I was saying was that residential units in 45 

commercial zones are permitted but are required to provide acoustic 
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treatment to mitigate potential effects of noise.  I was just exploring 

whether such an approach should be examined for glare to reduce 

reverse sensitivity effects. 

 

 Thirdly, relates to paragraph 3.7, “I accept and acknowledge that the 5 

industrial general zones are usually located in close proximity or more 

sensitive zones.”  But my point in my evidence is that I understand that 

if the light source is seen from a residential unit from any other zone 

then the luminaire has to be designed to the post to curve their limit for 

the residential zone. 10 

 

 So to that extent, there is actually no difference on what would apply to 

the industrial P zone, for example, and the industrial general zone. 

 

 And to conclude, I would be happy to continue to work a P1 if that is 15 

an option to be adopted by the Panel. 

 

MS APPLEYARD:   I might just ask you one more clarifying question.  In 

relation to P1 other than LPC, are you aware of any other submitters in 

relation to P1? 20 

 

MR PURVES:  I am not aware of any other submitters. 

 

MS APPLEYARD:   So the only submission that could give scope for 

amendment is the LPC one?   25 

 

MR PURVES:   That is as far as I am aware. 

 

MS APPLEYARD:   Thank you. 

 30 

SJH:   Yes, Mr Laing. 

 

MR LAING:  Sorry, Mr Harwood, sir. 

 

SJH:   Yes, Mr Harwood. 35 

 

<CROSS-EXAMINATION BY MR HARWOOD [3.07 pm] 

 

MR HARWOOD:   Thank you sir, good afternoon. 

 40 

MR PURVES:   Good afternoon. 

 

MR HARWOOD:   You said in your highlights package that you are not in a 

position to argue on the merits of the limits, is that because you do not 

have any expertise in lighting? 45 
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MR PURVES:   That is correct. 

 

MR HARWOOD:   Thank you.  And the Port Company did not call any expert 

lighting evidence for this Hearing, did it? 

 5 

MR PURVES:   No, it did not. 

 

MR HARWOOD:   And so the only lighting expert before the Panel, is Mr 

McKenzie, is that correct? 

 10 

MR PURVES:   That is correct. 

 

MR HARWOOD:   And if the Panel had questions about the standard that is 

referred to in the document you have provided today, they would be 

best to direct those questions to Mr McKenzie? 15 

 

MR PURVES:  Which standard I am sorry? 

 

MR HARWOOD:   About the standard that you have refer to in the document 

you have provided today? 20 

 

MR PURVES:   P1? 

 

MR HARWOOD:   Yes, 42-82, the subject of this document. 

 25 

MR PURVES:   Yes, that is right, the existing 1997 standard, that is correct. 

 

MR HARWOOD:   Yes, thank you, and in various places in your evidence, 

you have referred conversations you have had with people, I think there 

is a Mr Foster, there is a Mr Reid (ph. 3.26) today you referred to 30 

Peterson Reid (ph 3.32) which I think is a company- - - 

 

MR PURVES:   That is the company and Mr Reid is a director of the company. 

 

MR HARWOOD:   Okay, and none of those persons have been called by the 35 

Port Company, have they? 

 

MR PURVES:   No, they have not. 

 

MR HARWOOD:   Thank you, those are my questions. 40 

 

SJH:   Thank you, Ms Bazalo. 

 

<CROSS-EXAMINATION BY MS BAZALO [3.08 pm] 

 45 
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MS BAZALO:   Just one question, sir, arising out of this document that you 

have presented and P1 in particular, and I think that just goes to the 

point that some further wording maybe – further conferencing or 

mediation may be needed.  

 5 

 Do you agree that wording such as “good lighting control” and “BII” is 

too loose to be applied as an activity standard for a permitted activity? 

 

MR PURVES:   Which – can you refer me to- - - 

 10 

MS BAZALO:   In P1, BII was suggested wherein lighting shall be designed 

with good light control.  

 

 Do you agree that that sort of wording is too loose for an activity 

standard?    15 

 

MR PURVES:   I am the first to acknowledge that the rule is not entirely 

suitable.  The intent was to provide some more explanation around P1A 

in terms of when the lighting be directed away when it is being 

acceptable in the context of rule P1A, but I agree, it is not completely 20 

certain. 

 

  [3.10 pm] 

 

MS BAZALO:   Thank you, sir, I think we will leave it to the experts. 25 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Purves.  I was going to ask you have you got 

any suggestions for changes to P1 along the lines of LPC submissions 30 

so you have done that, you have started that anyway. 

 

MR PURVES:   Yes, it is actually derived from the general appendix A of the 

1997 Standard. It is the guidelines, appendix A, which sets out the 

general principles for the control of obtrusive effects of outdoor 35 

lighting so those standards are contained in that appendix A. 

 

MS DAWSON:   The appendix A to what? 

 

MR PURVES:   To the 1997 Australian Standards. 40 

 

MS DAWSON:   Oh, the A. 

 

MR PURVES:   Yes, 4282. 

 45 

MS DAWSON:   All right and that is sort of from the principles part of it? 
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MR PURVES:   Yes. 

 

MS DAWSON:   Just so that I am clear, am I right in thinking that what you 

are intending in B, are they measures that if undertaken would achieve 5 

A? 

 

MR PURVES:   Yes, yes, I was trying to put some explanation around A. 

 

MS DAWSON:   Because if A – I mean the way you have written it at the 10 

moment you are saying measures to include the following, it still 

leaves, am I right that that still leaves A as the principal part of the 

rule? 

 

MR PURVES:   Yes. 15 

 

MS DAWSON:   With the same problems that were identified in the LPC 

submission? 

 

MR PURVES:   Yes. 20 

 

MS DAWSON:   So although the light might be directed downward, the 

problem with being able to see it from another zone or in theory being 

slightly directed to another zone would still arise, yes. 

 25 

MR PURVES:   My understanding is I think the rule was used in a basis where 

at the moment even though there was uncertainty around the existing 

rule, if the lighting design is being done to accepted practise then I 

think the rules are been deemed to be complied with and I guess I was 

trying to wrap some words around that and I am not sure whether it was 30 

appropriate but that was my intention. 

 

MS DAWSON:   Yes, all right, but that was the intention and I mean you 

would be happy to continue to work with the other planners on this if 

that is needed? 35 

 

MR PURVES:   Yes. 

 

MS DAWSON:   All right, thank you very much. 

 40 

SJH:   Thank you.  Mr Daysh? 

 

MR DAYSH:   Yes, Mr Purves, are you aware of other district plans with these 

types of standards or provisions in them? 

 45 
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MR PURVES:   No I am not.  I understand that the Auckland Unitary Plan is 

going through a process and I think this is where this has all suddenly 

jumped out from.  From my understanding that Mr John McKenzie is 

involved in that process so the rules as notified are not like these rules 

at all in Auckland Unitary Plan but there is a process going on at the 5 

same time.  I am not aware of any other plans that have any numerical 

standards on glare quite like this but Alison McLaughlin kindly told me 

earlier that there is a bylaw thing in Auckland, in Hamilton on one of 

the standards, I think for the Residential Zone or something but I am 

not aware.  It is in a bylaw form but not in a district plan. 10 

 

MR DAYSH:   Do you, would you like to speculate perhaps why there are not 

these sort of standards in district plans? 

 

MR PURVES:   Well they are very complicated and my understanding from 15 

just my experience as a planner is that there was always problems 

measuring glare too, it is quite expensive.  The instruments you needed 

to measure glare were not just a simple lux meter for a lux 

building (ph 04.02) so it was quite a complicated process to do that and 

I think that is why the more qualitative standards had been the 20 

commonplace ones, certainly down this area of the country anyway. 

 

MR DAYSH:   So would you agree that an effective standard in the District 

Plan needs to be clear, certain and measurable? 

 25 

MR PURVES:   As a principle, yes.  It is not always achieved.  As you would 

know in many areas like water and ecology they are not always 

completely certain but that is certainly the aim in place. 

 

MR DAYSH:   Yes, and if you cannot make a standard clear, measurable, 30 

certain and understandable, would you suggest that it should not 

actually be in a Plan if you cannot actually get there? 

 

MR PURVES:   I agree in principle but I think there is a pragmatic reality at 

times that standards are not always completely certain, that is from my 35 

experience. 

 

  [3.15 pm] 

 

 But certainly the aim should always make it as certain as possible 40 

because otherwise you run into issues around enforcement and 

compliances, particularly in the enforcement side of things but as a 

general principle I agree. 

 

MR DAYSH:   And if, and I will leave Sir John to sort of talk it out whether, 45 

we would like you to develop this but you think there is some further 
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development you could look at with the other planners to perhaps make 

the provisions more certain? 

 

MR PURVES:   My opinion is that I would like to develop P1 if at all possible 

because my principal concern is that numerical standards being 5 

introduced are a major change and certainly I never anticipated such a 

change and I just do not think the community out there will be aware of 

these changes either.  But I accept that if you had numerical standards 

and they are more certain, the other thing as a generalist I find it very 

difficult to actually understand what those standards are saying.  It is 10 

very much in the realms of the specialist. 

 

MR DAYSH:   All right that is helpful, thank you. 

 

SJH:   Ms Huria? 15 

 

MS HURIA:   No, thank you, sir. 

 

SJH:  Would it be fair to summarise your position that you are really looking 

for a plate holder for two events, one the new standards perhaps?  Or 20 

secondly, if they can be made understandable to the readers of the Plan, 

which are not specialists, but the citizens of Christchurch, a numerical 

standard that could be understandable and could be openly discussed 

and made available. 

 25 

MR PURVES:   Yes. 

 

SJH:   So they would have a chance to submit on it? 

 

MR PURVES:   That is correct.  And I am not sure if the latter is possible but 30 

that is correct.  That certainly would be the aim. 

 

SJH:   Right, thank you, anything arising, Ms Bazalo? 

 

MS BAZALO:   Just one question after Mr Daysh’s questioning.  Mr Purves, 35 

are you aware that glare and light is currently regulated under the 

Operative Plan? 

 

MR PURVES:   The 2.5 lux bill yes I am and that was part of the reason why I 

proposed that the rule would be reinstated because it has been in the 40 

plan for 20 years and I am not clear if it has ever been used but it is 

there now. 

 

MS BAZALO:   And just one more, do you accept that controlling glare and 

light spill into and onto roads provides a significant safety protection? 45 
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SJH:   Well that is nothing arising from Panel questions. 

 

MS BAZALO:   Sir, just (INDISTINCT 2.57) 

 

SJH:   Oh, you can put it but it is - - -  5 

 

MS BAZALO:   Thank you, sir. 

 

SJH:   No, no, you can put it. 

 10 

MS BAZALO:   Do you accept then that regulating light and glare provides 

safety and protection in terms of when it is going onto the roads? 

 

MR PURVES:   My take on such a rule is that there might, and this is why I 

conceded on it, there might be instances where the rule could be 15 

brought up to be used if there was a very significant situation that 

develops, and Andrew Willis said to me he is not sure if the rule has 

ever been activated or enforced. 

 

MS BAZALO:   Thank you. 20 

 

SJH:   Mr Laing? 

 

MR LAING:   No. 

 25 

SJH:   Oh, sorry Mr Harwood. 

 

MR LAING:   I think collectively, no. 

 

SJH:   Team effort.  Ms Appleyard, anything arising or re-examination? 30 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Thank you, Mr Purves, you may stand down. 

 35 

<THE WITNESS WITHDREW [3.18 pm] 

 

SJH:   Yes, Mr?   

 

MR LAING:   It is me. 40 

 

SJH:   Mr Laing. 

 

MR LAING:   Ms McLaughlin. 

 45 
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<ALISON MCLAUGHLIN, affirmed [3.19 pm] 
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<EXAMINATION BY MR LAING [3.19 pm] 

 

MR LAING:   Sorry, sir, I am just trying to make sure we get the right. 

 

 Good afternoon.  Your full name is Alison McLaughlin? 5 

 

MS MCLAUGHLIN:   Yes, it is. 

 

MR LAING:   And you have prepared evidence-in-chief in relation to this 

matter as part of your statement of evidence of 4 February 2016? 10 

 

  [3.20 pm] 

 

MS MCLAUGHLIN:   Yes, I have. 

 15 

MR LAING:   And I believe that the relevant section starts at page 23 of your 

evidence-in-chief. 

 

MS MCLAUGHLIN:   Yes, that is correct. 

 20 

MR LAING:   And you also have a rebuttal statement, dated 25 February 2016. 

 

MS MCLAUGHLIN:   Yes, that is correct. 

 

MR LAING:   And that is called “Planning, Outdoor Lighting and Glare”, isn’t 25 

it? 

 

MS MCLAUGHLIN:   Yes. 

 

MR LAING:   Do you wish to make any corrections to your evidence? 30 

 

MS MCLAUGHLIN: I do have a correction to the evidence-in-chief, in 

paragraph 22.1. 

 

MR LAING:   22.1?  Thank you. 35 

 

MS MCLAUGHLIN:   On page 27, in the second sentence where I said “these 

make most flashing, moving or illuminated signs restricted 

discretionary in the Commercial and Industrial zones and non-

complying in Residential, Rural and Open Space zones”, the non-40 

complying should be replaced with discretionary after changes to the 

signage proposal in the latest revised version. 

 

MR DAYSH:   Sorry, Ms McLaughlin, could you just give me a reference 

again for that? 45 
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MS MCLAUGHLIN:  Sorry, so it is paragraph 22.1, in the fourth sentence 

where it says non-complying, it should be replaced with discretionary.   

 

MR DAYSH:   Thank you. 

 5 

MR LAING:   So no other changes? 

 

MS MCLAUGHLIN:   No other changes. 

 

MR LAING:   So do you now confirm that your evidence is true and correct? 10 

 

MS MCLAUGHLIN:   Yes, I do. 

 

MR LAING:   And could you turn to your highlights package, please? 

 15 

MS MCLAUGHLIN:   The outdoor lightning and glare rules will seek to 

manage the adverse effects of light spill and glare, primarily on 

amenity values and transport safety. 

 

 In the notified version of the provisions, light spill is managed through 20 

provisions that require consent to achieve the maximum lux standards 

and in an activity specific standard to direct lighting away from 

residences and roads.   

 

 The activity specific standard to drive lighting away from roads and 25 

residences was opposed in submissions by the Lyttelton Port Company 

on the grounds that it was difficult to interpret and comply with.  In 

response, the Council has prepared, as proposed in his evidence upon 

viable standard for larger residences and into roads.  The standards are 

based on international standards, AS4282 and CIA150.   30 

 

 The notified version of the Plan references AS4282 and the 

management of discretion for assessing amenity.  The proposed 

changes will put aspects of that standard into the rules in an attempt to 

provide surety for applicants.   35 

 

 I rely on Mr McKenzie’s evidence that the proposed glare standards are 

not difficult to calculate as part of a standard lighting design and the 

standards proposed are appropriate for managing the effects. 

 40 

 I agree with Mr Purves and Mr Willis that some additional exemptions 

or qualifications around the standard wound be appropriate through the 

potential transaction costs for small scale residential developments. 

 

 I discuss the (INDISTINCT 3.13) suggestion to limit application of the 45 

glare standard to major or minor arterials with Mr McKenzie, and he 
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agrees that this would be another option and that it would be reasonable 

as a qualification to reduce costs. 

 

 In my rebuttal evidence at paragraph 3.14, I indicated that I supported 

the definition for artificial lighting to exclude small scale residential 5 

developments from the requirement to meet the glare standards.  In 

attempting to draft this definition, Mr McKenzie and I realised that it 

would be more appropriate than just to be a rule, and therefore would 

support something like this as well as an exemption. subject to further 

work on the exact wording. 10 

 

 Thank you. 

 

SJH:   Thank you.  Ms Appleyard? 

 15 

<CROSS-EXAMINATION BY MS APPLEYARD [3.23 pm] 

 

MS APPLEYARD:   Good afternoon, Ms McLaughlin. 

 

 Could we just have Mr Purves’ email in his P1.  Just to confirm the 20 

notified version of P1 was essentially a carryover from the existing 

operative Plan? 

 

MS MCLAUGHLIN:   Generally, yes. 

 25 

MS APPLEYARD:   Yes, and that was a rule that had been enforced for 

20 years? 

 

MS MCLAUGHLIN:   Yes, that is correct. 

 30 

MS APPLEYARD:   And the only submitter who submitted on P1, was LPC, 

wasn’t it? 

 

MS MCLAUGHLIN:  On P1, yes. 

 35 

MS APPLEYARD:  Yes, thank you.  So scope to amend P1 would need to 

arise from LPC submission, would it not? 

 

MS MCLAUGHLIN:  In parts, the glare standards that we are proposing would 

also be replacing RD3, and we did have additional submissions from 40 

McDonalds, and a further submission from (INDISTINCT 4.55) on 

RD3. 

 

MS APPLEYARD: Yes, but the change from what is notified P1 to the 

numeric standard is Mr McKenzie’s response to the LPC submission, 45 

isn’t it? 
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  [3.25 pm] 

 

MS MCLAUGHLIN:   His response to the submissions are both P1 and RD3 in 

terms of how glare is managed to roads. 5 

 

MS APPLEYARD:   Okay. Well can I ask you specifically then, what part of 

the LPC submission are you relying on to make the amendments to P1 

to introduce these new numeric standards, and if I can just assist the 

Panel, I got the extract right in of - - - 10 

 

SJH:   Thank you. 

 

MS APPLEYARD:   So the submission says “activity specific standard on rule 

P1 appears to be a carryover from the existing plan…”, so Mr Purves is 15 

referring there to the existing plan.  “The standard is problematic 

because by definition lighting cannot be directed away from adjacent 

property, more thought is required on the wording or alternatively the 

rule should be deleted”. 

 20 

 So what part of that submission and the relief gives scope to introduce 

the new numeric rule recommended by Mr McKenzie? 

 

MS MCLAUGHLIN:   I was relying on the Port submission to reword the 

standard. 25 

 

MS APPLEYARD:   Well that is reworded to deal with the problem in the box 

next door, is it not, it is, where does LPC say we want new numeric 

standards introduced? 

 30 

MS MCLAUGHLIN:   My interpretation of their submission was that, P1 is 

open to an interpretation and that it needed to be reworded to give more 

certainty to applicants in terms of how it would be applied. 

 

MS APPLEYARD:   If I withdraw the submission, what are you going to rely 35 

for the changes that you propose? 

 

MS MCLAUGHLIN:   The Crown submission has some broad submission 

points around requiring – making changes in order to increase 

alignment with the expectations in the order in Council and the 40 

Statement Of Expectations in terms of having standards that are 

interpretable. 

 

MS APPLEYARD:   And you think that is sufficient scope to introduce the 

new numeric provisions? 45 
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MS MCLAUGHLIN:   That is the scope that I would be able to rely on. 

 

MS APPLEYARD:   Sorry? 

 

MS MCLAUGHLIN:   That is the scope that I would rely on, it is open to – I 5 

think that is a question for legal submissions. 

 

MS APPLEYARD:   Now this new numeric provisions were introduced for the 

first time two days before the mediation on this matter? 

 10 

MS MCLAUGHLIN:   Yes, that is correct. 

 

MS APPLEYARD:   When was Mr McKenzie engaged? 

 

MS MCLAUGHLIN:   In December 2015. 15 

 

MS APPLEYARD:   How long after notification is that, and how long before 

mediation? 

 

MS MCLAUGHLIN:   I believe it is about four months – after notification or 20 

after submissions? 

 

MS APPLEYARD:   Yes. 

 

MS MCLAUGHLIN:   I believe it is about six months after the notification. 25 

 

MS APPLEYARD:   And how long after submissions? LPC submission is 

dated 4 September 2015. 

 

MS MCLAUGHLIN:   So practically five months, yes. 30 

 

MS APPLEYARD:   So how were submitters given time to get lighting experts 

to advise on the changes suggested by you two days before mediation, 

is that practical? 

 35 

MS MCLAUGHLIN:   No I do not think it is. 

 

MS APPLEYARD:   Can you show me where the City Council’s carried out a 

section 32 analysis of the costs and benefits of the new rule proposed 

by Mr McKenzie? 40 

 

MS MCLAUGHLIN:   There was discussion in the evidence of Mr McKenzie 

in terms of the cost that would be imposed of trying to work out what 

the new glare standard would be and he discusses the fact that the 

existing lighting software – that most commercial developments would 45 
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already be required to have a lighting design and that is the additional 

calculation for glare is part of that design, would not be substantial. 

 

MS APPLEYARD:   So you are saying the section 32 analysis comes in 

evidence, is that what you are telling me? 5 

 

MS MCLAUGHLIN:   Yes. 

 

MS APPLEYARD:   Now the original section 32 analysis that you – well, 

Council did at the time of notification records very few complaints 10 

about this issue? 

 

MS MCLAUGHLIN:   Yes, that is correct. 

 

MS APPLEYARD:   Seven per year? 15 

 

MS MCLAUGHLIN:   As an average, yes. 

 

MS APPLEYARD:   Do you recall Mr Purves asking you for details of those 

complaints on 11 February 2016? 20 

 

MS MCLAUGHLIN:   I remember him asking, I do not remember the specific 

date. 

 

MS APPLEYARD:   Have you supplied those details to him? 25 

 

MS MCLAUGHLIN:   No, I have not. 

 

MS APPLEYARD:   When could you get that to him? 

 30 

MS MCLAUGHLIN:   I have asked our compliance team to put together a 

table, but unfortunately the person who is the expert on that has been 

on leave for the last few weeks and so I have spoken to his team leader 

in terms of getting a broad statement of the categories of complaints 

that are most frequent so I can provide that to the Panel if it is of 35 

assistance, but I do not have a breakdown of all the complaints. 

 

  [3.30 pm] 

 

MS APPLEYARD:   Do you think the low level of complaints is relevant to 40 

the assessments of costs and benefits of this new regulation? 

 

MS McLAUGHLIN:   I think for something like glare onto the road where the 

risk, I mean I think the risk is quite serious when there is an instance - - 

-  45 
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MS APPLEYARD:   Do these complaints relate to glare to the road do they, 

those seven complaints? 

 

MS McLAUGHLIN:   From a discussion with the team leader in compliance 

the majority of them were in relation to effects of industrial lighting on 5 

residences but there is some complaints as well in terms of LED 

signage. 

 

MS APPLEYARD:   The low number of complaints in relation to residential 

amenity is that not relevant to the assessments of costs and benefits of 10 

the red line version proposed by the Council? 

 

MS McLAUGHLIN:   I think the issue with glare is the safety issue that it 

poses and I think - - -  

 15 

SJH:   No, that was not the question. 

 

MS APPLEYARD:   I am asking about - - -  

 

MS McLAUGHLIN:   Is it relevant, yes. 20 

 

MS APPLEYARD:   Thank you.  The email that Mr Purves sent you on 

Monday, I appreciate you have been involved in other hearings this 

week, when could you have those discussions with him? 

 25 

MS McLAUGHLIN:   I was hoping to have it very early next week. 

 

MS APPLEYARD:   Thank you, I have no further questions. 

 

SJH:   Thank you, Ms Dawson? 30 

 

MS DAWSON:   I think all my questions have been asked but can I just read, 

Ms Appleyard has asked you about the section 32.  You mentioned in 

your summary about your comment in your rebuttal about smaller scale 

developments being excluded but you have not had the chance to take 35 

the wording of that any further than you mention in your rebuttal, is 

that correct? 

 

MS McLAUGHLIN:   I discussed with Mr McKenzie some options around 

how an exemption like that could be worded and what would be 40 

appropriate in terms of how far it would go while still managing the 

effects so that is something that we could discuss with Mr Purves and 

Mr Willis as soon as when we meet. 

 

MS DAWSON:   I mean if the Council’s new rules and Mr Appleyard has 45 

asked you about scope and whether there is submissions to support 
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them and that side of things, but on the other side of the coin in 

planning terms do you think that there would be any activities that 

would be affected by these glare rules, the built form standard, the two 

parts of it or there are only two parts of it.   

 5 

 In other words they would be more stringently restricted in the 

suggestion put forward in the revised version than they were in the 

notified version? 

 

MS McLAUGHLIN:   I think it is quite difficult to say because the standard 10 

that was notified was very interpretative and it is difficult to say under 

what circumstances it would have triggered a consent.  I think it is 

difficult to say.  I know in Mr McKenzie’s evidence that the rules are 

not particularly difficult to achieve if the standard is appropriate. 

 15 

MS DAWSON:   It will be difficult, I mean whether or not there is scope in 

terms of saying whether anyone would actually be affected and have 

more stringent imposition on them it actually would be difficult to 

know the answer to that question, is that what you are saying? 

 20 

MS McLAUGHLIN:   I think so because of the way that the notified standard 

is worded. 

 

MS DAWSON:   The difference between the revised version and the notified 

one is so great that they are difficult to compare in terms of the 25 

stringency in relation to any particular property or the lighting on that 

property? 

 

MS McLAUGHLIN:   I think it is difficult because the notified version would 

potentially, as Lyttelton Port pointed out, it was interpreted in the 30 

strictest possible sense would be picking up an enormous number of 

sites for directing light at them.  If it is not interpreted in that way then 

it would be picking up fewer sites. 

 

MS DAWSON:   It has not been interpreted that way for the last 20 years I 35 

presume? 

 

MS McLAUGHLIN:   No, it has not been. 

 

  [3.35 pm] 40 

 

MS DAWSON:   All right, I have just got a couple of other picky little 

questions about the objectives and policies.  I just wonder why in the 

objective, and I think it is different to many other parts of policies, it 

talks about rural amenity as opposed to rural amenity values.  Is there 45 
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any reason for that do you think?  I mean if you haven’t turned your 

mind to it say. 

 

MS McLAUGHLIN:   No, I haven’t turned my mind to it, but I think rural 

amenity values would be appropriate. 5 

 

MS DAWSON:   That is the term that is defined, but unless that word – I mean 

it is just something to think about, unless the word “rural amenity” is 

well understood through the Rural Chapter or something.   

 10 

 Then the other thing I notice, is that it just talks about ensuring effects, 

avoid, remedy, mitigated in the objective A1, and again avoids, 

remedies and mitigates effects.  But it is adverse effects that are being 

talked about, isn’t it, rather than just good effects.   

 15 

MS McLAUGHLIN:   Yes, it is.   

 

MS DAWSON:   All right, so that’s just a couple of little things to think about 

in the closing version.  That is all, thank you very much.   

 20 

SJH:   Thank you.  Mr Daysh? 

 

MR DAYSH:   No, my questions have been well covered, thank you, sir. 

 

SJH:   Ms Huria? 25 

 

MS HURIA:   No thank you, sir.  

 

SJH:   Ms McLaughlin, when was this notified? 

 30 

MS McLAUGHLIN:   In June of 2015, approximately.   

 

SJH:   And when was Mr McKenzie engaged? 

 

MS McLAUGHLIN:   In December 2015.   35 

 

SJH:   So who was the lighting expert consulted by the Council before 

notification? 

 

MS McLAUGHLIN:   I used two lighting expert that are employed by the 40 

Council, so one of them is Mr Jeff English, who is one of the team 

leaders for Transport Lighting, who has expertise in lighting.  And I 

also relied on the Compliance Officers who enforce the lighting rules.   

 

SJH:   So there was no independent or peer reviewing went on at that stage? 45 
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MS McLAUGHLIN:   There was a peer review of the planning but not of the 

lighting rules. 

 

SJH:   And seven complaints a year would suggest there is not much of a 

problem? 5 

 

MS McLAUGHLIN:   In terms of the effects that are noticeable to people to 

the point that they would complain about it? 

 

SJH:   Well how many noise complaints do you get a year for example? 10 

 

MS McLAUGHLIN:   I don’t know.   

 

SJH:   But a lot more than seven? 

 15 

MS McLAUGHLIN:   I would assume a lot more than seven.   

 

SJH:   So it is fair to say, is it not, that if there is only seven complaints a year 

it does not seem to be much of a problem? 

 20 

MS McLAUGHLIN:   It is more of about the risk in the future. 

 

SJH:   That was not my question.   

 

MS McLAUGHLIN:   Well in terms of - - - 25 

 

SJH:   If there is only seven complaints there doesn’t seem to be much of a 

problem. 

 

MS McLAUGHLIN:   But I think there could be aspects of the issue, or the 30 

problem that didn’t generate complaints.   

 

SJH:   I will come back to that.  On the face of it, on the surface with seven 

complaints a year, it is not much of a problem.   

 35 

MS McLAUGHLIN:   I think the traffic safety aspect of it is - - - 

 

SJH:   If you are not going to answer, I will just note you decline to answer, 

that is your right.  So you are declining to answer me? 

 40 

MS McLAUGHLIN:   Yes, I am afraid I cannot answer that. 

 

SJH:   Thank you.  So why didn’t the experts at the Council you consulted alert 

you to the risk profile? 

 45 
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MS McLAUGHLIN:   I think in terms of – they supported retention of the rule 

as it was worded in P1, because I think that they had experience with 

that in practice. 

 

SJH:   And they were satisfied it was adequate? 5 

 

MS McLAUGHLIN:   Yes, they were. 

 

SJH:   So they were not concerned about any additional risk factors then if that 

was the case? 10 

 

MS McLAUGHLIN:   They didn’t raise any of those concerns with me.  

 

SJH:   With you? 

 15 

MS McLAUGHLIN:   No. 

 

SJH:   All right.  When was the mediation? 

 

MS McLAUGHLIN:   In the middle of January of 2016.   20 

 

SJH:   So two days before that a completely new approach is introduced. 

 

MS McLAUGHLIN:   I think in the notified version that we included reference 

to AS42-82 in the matters of discretion, and that while it is a different 25 

approach to the standard itself, there was reference to that standard that 

would have been considered where applications were triggered by the 

notified rule.  

 

SJH:   Two days before the mediation you introduced a different approach.  30 

 

MS McLAUGHLIN:   Yes, it is a different approach.  

 

SJH:   How are citizens that may have a concern about this, even though it is 

only seven a year, have an opportunity to possibly comment on that in 35 

those circumstances? 

 

MS McLAUGHLIN:   I think unfortunately, under the circumstances they 

would not have had an opportunity.   

 40 

 

SJH:   So do you see that there is a significant element of procedural unfairness 

here? 

 

MS McLAUGHLIN:   Yes, I do.   45 
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SJH:   Okay, thank you.  Anything arising, Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Mr Laing? 5 

 

MR LAING:   No, sir. 

 

SJH:   Thank you, you may stand down and, again, we encourage you and 

Mr Purvis and Mr Willis to work together and, I think if we could get 10 

something by the middle of the week starting 4 April from the planners 

that would be useful. 

 

<THE WITNESS WITHDREW [3.40 pm] 

 15 

SJH:   I do have procedural fairness concerns here.  I do not know about the 

rest of the panel because I have not discussed it with them yet. 

 

MR LAING:   I have got to say that, to be frank, that this has not been top of 

my awareness with me- - - 20 

 

SJH:   I understand that, I’m not being critical because it is- - - 

 

MR LAING:   I mean it’s something that has evolved, so certainly I’ve taken it 

on board, we’ll look at that again, and, you know, definitely deal with it 25 

in closing, if not before. 

 

SJH:   Well, if there is considered to be procedural unfairness which, on its 

face there appears to be, maybe the plate holder solution of Mr Purvis 

may be worth exploring. 30 

 

MR LAING:   Yes, look, well certainly- - - 

 

SJH:   And whether you go with this particular process that is now in the red 

lined version or whether you go with the revised standard, and we do 35 

not know how long that might be. 

 

MR LAING:   No. 

 

SJH:   It may be a fairer outcome.  If the seven complaints were really serious 40 

about major car crashes one could see it differently, but there is no 

evidence to suggest there is very much in the complaints. 

 

MR LAING:   Thank you, sir.  Certainly I will look at that, it’s definitely on 

our agenda now. 45 
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SJH:   That is all right. 

 

MR LAING:   I thank the Panel for their indulgence today. 

 

SJH:   No, it has been a very big week for all of you, apart from me I think, I 5 

have drawn the long straw for a change.  We will adjourn this particular 

part of the hearing until we come to Mr McKenzie next week – he is 

the last witness in this section, and generally we will adjourn until 9.30 

on Tuesday morning.  So thank you all and have a good weekend. 

 10 

MATTER ADJOURNED AT 3.42 PM UNTIL 

TUESDAY, 22 MARCH 2016 


