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DAY 07 – 22 March 2016 

 

  [9.31 am] 

 

SJH:   Yes, thank you, good morning. 5 

 

 Ms Reeves, a witness of yours, Mr Laing? 

 

MR LAING:   Yes. 

 10 

SJH:   I believe she has a hearing issue.  She is quite welcome to come forward 

and sit at the corner of this front table here. 

 

MR LAING:   We will see how we go. 

 15 

SJH:   Well, she may as well as sit there for now anyway. 

 

MR LAING:   Well, it is Ms McLaughlin - - - 

 

SJH:   I am not talking about the witness, at the end of the counsel’s table, just 20 

sit at the end of that. 

 

MR LAING:   Oh, I see what you mean, yes, thank you. 

 

SJH:   All right, thank you, Mr Laing. 25 
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<ALISON MCLAUGHLIN, affirmed [9.32 am] 
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<EXAMINATION BY MR LAING [9.32 am] 

 

MR LAING:   Welcome back, Ms McLaughlin. 

 

MS MCLAUGHLIN:   Thank you. 5 

 

MR LAING:   Your full name is Alison McLaughlin? 

 

MS MCLAUGHLIN:   Yes, it is. 

 10 

MR LAING:   Your experience and qualifications are set out in your evidence-

in-chief dated 4 February 2016? 

 

MS MCLAUGHLIN:   Yes, they are. 

 15 

MR LAING:   And in addition, you have prepared a rebuttal statement of 

evidence, dated 25 February 2016? 

 

MS MCLAUGHLIN:   Yes, I have. 

 20 

MR LAING:   And further to that you have also prepared a supplementary 

statement of evidence, dated 15 March 2016? 

 

MS MCLAUGHLIN:   Yes, that is right. 

 25 

MR LAING:   And that deals principally with the scheduling of various 

spiritual facilities, and your research? 

 

MS MCLAUGHLIN:   Yes, the individual identification of scheduled spiritual 

facilities. 30 

 

MR LAING:   Yes, thank you. 

 

SJH:   So my understanding is the rebuttal evidence dealt at least in part with 

Hands Off Hagley, but that is not what we are concerned with this 35 

morning? 

 

MR LAING:   No. 

 

SJH:   And the supplementary evidence has given rise to an application by 40 

another church grouping, because of the contents of it that caught them 

by surprise, they had indicated they no longer wanted to take part but 

they now do want to come in and present evidence also. 
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MR LAING:   Yes, well, the one that you have just granted leave, Chair, that is 

Church Property Trustees – that is the Anglican Church – and 

Mr Nixon has also seemed to be involved in that process too. 

 

 The unfortunate thing is we have now got two witnesses, with different 5 

approaches. 

 

SJH:   Well, as I say, it is certainly with the listing of churches one would have 

thought it could have been sorted but - - - 

 10 

MR LAING:   Sir, that would be my profound wish too, but I do have a 

potential way forward that we can discuss later on about that. 

 

SJH:   All right, that is good.  Thank you. 

 15 

MR LAING:   Ms McLaughlin, you do you have any corrections to make to 

your evidence? 

 

MS MCLAUGHLIN:   I have a few minor corrections. 

 20 

MR LAING:   Yes, thank you, would you take us to those please. 

 

MS MCLAUGHLIN:   The first one is in the evidence-in-chief in 

paragraph 29.3. 

 25 

  [9.35 am] 

 

MR LAING:   29.3. 

 

MS MCLAUGHLIN:   In the last sentence, it should say “purposes of 30 

expediting” – adding “of”. 

 

MR LAING:   Just wait one second until the Panel is – so 29.3? 

 

MS MCLAUGHLIN:   In the final sentence it should say “purposes of 35 

expediting”. 

 

SJH:   So you want to insert “of”? 

 

MS MCLAUGHLIN:   Yes. 40 

 

SJH:   Thank you. 

 

MR LAING:   And paragraph 32.1 I believe you another correct there? 

 45 
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MS MCLAUGHLIN:   In 32.1, at the end of the third line instead of saying 

“either to the dates of the first earthquake” it should say - - - 

 

MR LAING:   “The day before”. 

 5 

MS MCLAUGHLIN:   “The day before”. 

 

MR LAING:   Thank you.  And then over to your rebuttal evidence. 

 

MS MCLAUGHLIN:   In the rebuttal evidence in paragraph 3.5, in the sixth 10 

line, instead of saying “have a plan rules” it should say “have a plan 

rule”, singular. 

 

MR LAING:   “Have a plan rule” – have the Panel got that one? 

 15 

MS MCLAUGHLIN:   In paragraph - - - 

 

SJH:   Yes, thank you. 

 

MS MCLAUGHLIN:   Sorry. 20 

 

MR LAING:   Sorry, yes, proceed. 

 

MS MCLAUGHLIN:   Paragraph 3.17, in the last line, the cross-reference 

should be paragraph 3.16 not paragraph 3.12. 25 

 

MR LAING:   Thank you.  Subject to those corrections do you now confirm 

that your evidence is true and correct? 

 

MS MCLAUGHLIN:   Yes, I do. 30 

 

MR LAING:   Could you now proceed to your highlights package, please. 

 

MS MCLAUGHLIN:   Thank you.  A number of activities were scheduled in 

the Operative City Plan providing them with site specific provisions 35 

including activity specific built form standards. 

 

 The purpose of the scheduling in the Operative Plan, which was effects 

based, was to provide additional certainty to specific established 

activities that predated the Plan and that would otherwise require 40 

consents to expand their operations because their effects were generally 

not consistent with the zone in which they were sitting which included 

Residential and Rural zones. 

 

 The proposed Replacement District Plan generally takes an activities 45 

based rather than an effects based approach.  Each zone considers and 
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specifies which activity should be provided for and sets appropriate 

standards for them. 

 

 As there is now the ability to more easily specify standards for 

activities in the zone rules, there is some question in my mind around 5 

the need to retain scheduling.  Having both scheduling and zone 

provisions for the same activity, in the same zone, increases plan 

complexity. 

 

 On the other hand, leaving scheduling would potentially increase 10 

consenting requirements for established activities and would reduce the 

development envelope provided for those activities under the previous 

Plan. 

 

 The approach I have taken is to generally retain scheduling for 15 

activities that were scheduled under the Operative Plan but not to 

extend scheduling to new activities which are provided for under the 

zone rules. 

 

 I consider that scheduling continues to play a role in an activities based 20 

plan to provide for unusual activities not anticipated by the zone rules, 

to recognise an existing use not generally provided for by the zone 

rules but to direct future uses on the site back to something more 

consistent with the underlying zone or to support the rebuilding of 

previously scheduled activities. 25 

 

 Mr Nixon’s memorandum, from 17 March, sets out the remaining areas 

of disagreement with regard to scheduling of spiritual facilities. 

 

 I consider that these fall into three general categories.  The first relates 30 

to scheduling of spiritual facilities in zones other than Residential 

zones; Mr Nixon has sought scheduling for a number of churches in the 

Specific Purpose School zone and a church in the Industrial General 

zone. 

 35 

 I do not support scheduling of entire school sites as spiritual facilities, 

but have supported scheduling where the spiritual facility is adjacent to 

the school but in a Residential zone.  I think the built form standards 

that apply to the activity should be considered in the context of the 

outcomes anticipated for the zone rather than trying to achieve like for 40 

like consistency for the standards of activities. 

 

 I also do not support scheduling spiritual facilities in Industrial zones 

because the zone specifically contemplates this activity and makes it 

discretionary to manage reverse sensitivity effects.  Scheduling would 45 

not in this case be trying to protect or direct future uses of the site back 
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to an industrial use and would not be protecting the development 

provided for under the previous plan because the use was established 

by the consent. 

 

  [9.40 am] 5 

 

 The second category relates to sites that did not contain the spiritual 

facility prior to the earthquakes but have since been identified for new 

or relocated spiritual facilities.  I do not support scheduling in these 

cases because they do not meet the criteria of the objective 6.5.1.1 of 10 

being an established use that the Plan is enabling to operate and expand 

on its existing site.  I consider that the effects of these developments 

would be the same as a new development, and that they should comply 

with the same rules. 

 15 

 Likewise, third category relates to lots adjoining existing spiritual 

facilities, which have been acquired by those facilities with an eye 

towards future expansion.  Mr Nixon has requested that these lots be 

identified as being part of the scheduled spiritual facility.  I do not 

consider that it is consistent with the criteria for scheduling to identify 20 

those lots as spiritual facilities, when they have not been used for that 

purpose in the past. 

 

 Finally, Mr Nixon has sought scheduling for Christchurch Cathedral 

and the Cathedral of the Blessed Sacrament. 25 

 

 There was some discussion in the Central City hearing and agreement 

was generally reached that some form of site specific recognition for 

those activities was appropriate.  Mr Stevenson provided that 

recognition in his revised proposal for the Central City Business and 30 

Central City Mixed Use zones. 

 

 I agree with his assessment and that the scheduling of the cathedrals 

will generally not be consistent with the objectives and policies for 

scheduled activities to recognise activities outside of commercial 35 

centres, and will not be attempting to manage future uses on the site. 

 

 I understand that there was a mediation session with Mr Stevenson and 

Mr Nixon yesterday about the provisions relating to those two sites and 

understand that they are working on the wording of a policy around 40 

recognising the unique character and function of the sites.  This work is 

ongoing, but I consider that the only outstanding matter of relevance 

for Chapter 6 is whether this work sits in the Commercial Chapter or 

the Scheduled Activities Chapter. 

 45 
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 I consider that it should sit with the commercial rules, because users are 

most likely to look for those rules in the relevant zone, and the number 

of exemptions is not so significant that they decrease the usability of 

the Plan. 

 5 

 And, finally, we received the memo from Church Property Trustees 

regarding some changes or corrections to the schedule.  I am happy to 

continue working with them to resolve those. 

 

 I note that the blanket rule for scheduling still applies in either case and 10 

so the sites are still scheduled; it is a question of whether or not they 

are identified on maps,  and there would be an opportunity at a later 

date to recognise that as appropriate. 

 

 Thank you. 15 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you for your summary, Ms McLaughlin, you have 

covered quite a lot of things I was going to ask you about. 20 

 

 You have covered the question of why schedule churches at all in the 

Residential zones so I think I won’t ask you that.  Is the one scheduled 

site that goes into the Rural zones – are the various churches in the 

Rural zones, how have you addressed the scheduling within Rural 25 

zones? 

 

MS MCLAUGHLIN:   So the rural churches were scheduled in the Operative 

Plan, but in the proposed rural rules there is a permitted activity for the 

expansion of those spiritual facilities.  So in my approach with 30 

scheduling I have not scheduled the rural spiritual facilities because the 

zone rules provide for that expansion. 

 

MS DAWSON:   And without undue limits on height or bulk and location? 

 35 

MS MCLAUGHLIN:   I think they still comply with the rural built form 

standards but they are permitted a certain amount of expansion each 

time as of right. 

 

MS DAWSON:   Yes, within the permitted activity standard? 40 

 

MS MCLAUGHLIN:   Yes. 

 

MS DAWSON:   All right.  And then there is just one church, I think it is the 

Grace Vineyard Church in the Industrial General zone and I think you 45 

might have alluded to that in your summary, can you just explain the 
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situation, is that the one that you said has been established by a way of 

a resource consent? 

 

MS MCLAUGHLIN:   Yes, so that in the Industrial General zone on Ferry 

Road so they applied for a consent in 2000 for that site.  So it would 5 

not have been scheduled under the previous plan because it only 

scheduled Residential and Rural zoned spiritual facilities. 

 

MS DAWSON:   So it has got its consent with its constraints on whatever 

constraints it has got by way of conditions and you are saying that one 10 

of the reasons for not scheduling and therefore allowing change and 

expansion relates to whether or not there might be a need to control in 

relation to reverse sensitivity, is that what you are referring to in your 

summary?’ 

 15 

MS MCLAUGHLIN:   Yes, I think the Industrial zone rules contemplate the 

spiritual facility activity as a discretionary activity and I think the 

justification behind that is around managing reverse sensitivity effects, 

and I think it would be appropriate for that to be considered in the 

context of future expansion of that site as well. 20 

 

  [9.45 am] 

 

MS DAWSON:   And so scheduling would override that, and would then make 

null and void I suppose the provisions within the Industrial General 25 

zone, that are there now? 

 

MS MCLAUGHLIN:   I think what Mr Dixon is seeking is permitted activity 

status, but that the built form standards would still apply. 

 30 

MS DAWSON:   Okay.  And now just explain, because I was not involved in 

the Special Purpose hearing; so the Special Purpose School zones and 

the position it has got to in terms of the Council’s closing position, 

does that allow churches on school sites as a permitted activity in those 

zones? 35 

 

MS MCLAUGHLIN:   It allows existing churches and I believe, I cannot 

remember the exact wording off the top of my head, but it allows for 

some expansion I believe of the existing spiritual facilities but then a 

new spiritual facility in the Specific Purpose School zone would be 40 

restricted discretionary, or discretionary. 

 

MS DAWSON:   All right – and expansion may be upgrading or of an existing 

church would be permitted within that zone? 

 45 

MS MCLAUGHLIN:   Yes, I can just find an example. 
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MS DAWSON:   All right. 

 

MS MCLAUGHLIN:   It says “Spiritual activities and facilities which are not 

ancillary to an education activity” and additions to such facilities would 5 

be a permitted activity but would still need to comply with the overall 

built form standards - - - 

 

MS DAWSON:   Yes, that was my next question, the built form standards for 

that zone would apply to that facility? 10 

 

MS MCLAUGHLIN:   Yes. 

 

MS DAWSON:   And I notice that, for example now in the height definition, a 

spire up to maybe four metres I think or three or four metres – Is 15 

exempt from the height definition?  So it does not really matter, so no 

matter what the height is in any particular zone, if that particular church 

wanted a spire that would be allowed over and above that? 

 

MS MCLAUGHLIN:   Yes, it exempts spires up to three metres, or 20 percent 20 

of the height of the building. 

 

MS DAWSON:   Right, okay.  So you have indicated your opposition to a 

specific policy for spiritual activities in the scheduled activities section  

Can you just explain to me or just go over and recap for me the reasons 25 

for your opposition to having a particular policy for spiritual facilities, 

putting aside the cathedral and the central city matter for now but just 

generally in the scheduled activities section? 

 

MS MCLAUGHLIN:   So in my rebuttal evidence at paragraph 3.11 I identify 30 

a number of additional objectives and policies that relate to enabling 

the rebuilding of the community facilities and because that framework 

is generally enabling in that it covers off what the submitters were 

seeking in terms of enabling the rebuilding of spiritual facilities but 

within the larger context of all community facilities. 35 

 

MS DAWSON:   And even where a spiritual facility doesn’t need rebuilding, 

but might need upgrading over time and adding to and making it more 

useful for the community; you still do not think there is a need for a 

particular policy aimed just at spiritual facilities? 40 

 

MS MCLAUGHLIN:   I think for example residential policy 14.1.6.2 is to 

enable community activities and facilities within residential areas to 

meet community needs.  Strategic directions objective 3.3.11 is the 

expedited recovery and establishment of community facilities in 45 

existing and planned urban areas to meet the needs of the community. 
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 So I think that those objectives and policies would enable that 

rebuilding, without needing to identify specific types of community 

activities. 

 5 

MS DAWSON:   Yes, so there is general policies that you think cover the 

issues raised by the submitters rather than having a particular policy for 

this one type of scheduled activity, is that your position? 

 

MS MCLAUGHLIN:   Yes. 10 

 

MS DAWSON:   All right, thank you, that is all my questions. 

 

SJH:   Thank you.  Mr Daysh? 

 15 

MR DAYSH:   Yes, good morning, Ms McLaughlin, and I would also like to 

thank you for your thorough and clear summary this morning.  It seems 

like you have battered these matters back and forth a few times so 

thanks for your help with that. 

 20 

 I have two questions really just following on from Ms Dawson’s last 

question, so spiritual facilities are a subset of community activities, is 

that the way definitions work? 

 

  [9.50 am] 25 

 

MS MCLAUGHLIN:   Yes, it is one of the subsets of community activities. 

 

MR DAYSH:   And that is why you are comfortable with the general policies 

covering that need for some policy direction? 30 

 

MS MCLAUGHLIN:   Yes. 

 

MR DAYSH:   Apart from duplication, would you be – just going to use your 

word “offended” in planning terms – but are you really strong on your 35 

design not to have this additional policy that Mr Nixon is seeking? 

 

MS MCLAUGLIN:   I would not be strongly opposed to it.  I just think that it 

is generally covered off and that there is some risk for identifying one 

particular type of community facility that it begs the question of why 40 

we are not providing similar policies for libraries or community halls or 

swimming pools or other types of community facilities that serve a 

similar purpose within the community. 

 

MR DAYSH:   All right, and look, my only other question that you have not 45 

answered is in relation to your rebuttal evidence, paragraph 3.1.6 on 
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page 7.  You have a list of, again quite helpfully, the areas that you are 

not in agreement and they are quite narrow. 

 

 The item A that you do not support scheduling spiritual facilities that 

were established after 3 September 2010, are there examples that 5 

Mr Nixon have given us, of sites that have actually established since 

then, that have actually been built and consented, that should be 

included? 

 

MS MCLAUGHLIN:   I think there are two examples that I am aware of.  One 10 

is at 240 Halswell Road which is, as far as I am aware, a vacant site at 

the moment but Mr Nixon has indicated that that is one site – no, it is 

not vacant, sorry – It is under the temporary earthquake recovery 

provisions.  It is being used as a temporary spiritual facility at the 

moment.  And there is another site, I think, that was consented in 2013 15 

that would not have met that criterion of being a pre-earthquake 

spiritual facility. 

 

MR DAYSH:   But would those two sites not qualify to be scheduled in your 

view or not? 20 

 

MS MCLAUGHLIN:   In terms of the approach that I have taken in the 

objective I have identified as being around enabling the recovery of 

facilities that existed before the earthquakes.  So I think there is a 

strong connection there to enabling the rebuilding of those facilities. 25 

 

 I think facilities I did not, sorry, sites that did not have those facilities 

before the earthquakes, the effect of that is similar to the effect of a 

new activity on those sites. 

 30 

MR DAYSH:   But if they already established, what is the hard and fast rule 

around that date and we are looking for a plan for their future, 

shouldn’t the schedules include those two sites as well? 

 

MS MCLAUGHLIN:   I think if there is a spiritual activity established on that 35 

site before the earthquakes, then I do not see any issue with scheduling 

of it. 

 

 It is more after that, where it has not had a spiritual facility before, it 

would basically adding a new level of development that would be 40 

permitted on that site, and I consider that that would be a new activity 

and that has been considered in the zone provisions in terms of it 

should be addressed. 
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MR DAYSH:   Okay, I am still not clear.  The two sites; are they just vacant 

sites without any facilities on them or are they being used for spiritual 

facilities now, and authorised to do so? 

 

MS MCLAUGHLIN:   The site on Halswell Road has a spiritual facility that 5 

was established under the temporary earthquake recovery activities 

rules so there is a sort of transitional spiritual facility there but those 

rules are under the understanding that that does not give rights to 

existing use rights for the ongoing activity on that site. 

 10 

MR DAYSH:   Yes, and the other one? 

 

MS MCLAUGHLIN:   I am not aware with that site whether or not there is a 

facility on it or not.   I just know that it had been consented after the 

earthquakes. 15 

 

MR DAYSH:   But it has been consented.  Shouldn’t it be in the schedule if it 

has been legally authorised? 

 

MS MCLAUGHLIN:   To my mind, it would be more about what the 20 

expectation of the community would be for that site and whether or not 

– because we notified scheduled activities up until a particular date.  

Whether or not the community would have anticipated that there would 

have been a spiritual facility on that site. 

 25 

MR DAYSH:   All right, thank you very much, that is all, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   My questions have been asked, thank you, sir. 30 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, sir.  I have just got one matter, 

Ms McLaughlin, thank you, and it comes back to this reverse 35 

sensitivity matter where you differ from Mr Nixon in regard to the 

Grace Church in that Industrial General area. 

 

 So, in terms of that point of difference about your concern about 

reverse sensitivity risk, I wonder if you could just give us a brief 40 

illustration of the types of industrial activity that you consider could be 

a source of such a risk, were the church to be scheduled there. 

 

MS MCLAUGHLIN:   In general terms, I think some of those risks would be 

around noise and glare and odour potentially from some of those 45 

activities and the effects that they could have.  Not so much spiritual 
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facilities operating on the weekends, but I think a lot of them also 

operate during the week as well, so there is some potential for it. 

 

JUDGE HASSAN:   And when that resource consent was granted, were there 

any industrial activities that submitted an opposition to it? 5 

 

MS MCLAUGHLIN:   I am not sure, I am sorry. 

 

JUDGE HASSAN:  Thank you.  Thank you, sir. 

 10 

SJH:   Anything arising? 

 

MR LAING:   No, sir. 

 

SJH:   Thank you, Ms McLaughlin, you may stand down. 15 

 

<THE WITNESS WITHDREW [9.55 am] 
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<ROBERT CHARLES NIXON, sworn [9.56 am] 
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SJH:   Mr Nixon, your full name is Robert Charles Nixon. 

 

MR NIXON:   Yes, sir. 

 

SJH:   You have filed a brief of evidence, dated 16 February 2016? 5 

 

MR NIXON:   Yes, sir. 

 

SJH:   You filed a further memorandum last week? 

 10 

MR NIXON:   Yes, I did, sir. 

 

SJH:   Are there any corrections to your brief of evidence? 

 

MR NIXON:   No, sir, I think I have tried to pick that up through the 15 

memorandum, sir. 

 

SJH:   So, can you confirm your evidence is true and correct? 

 

MR NIXON:   Yes, sir. 20 

 

SJH:   Thank you, well, if you would go to your highlights package, please. 

 

MR NIXON:   Okay, thank you. 

 25 

 Basically, three issues I want to cover today, the first is just to briefly 

touch on the issues that arose last week with the supplementary 

evidence from Ms McLaughlin.  I think the Panel has probably got a 

reasonable understanding of that now. 

 30 

 The second issue identifying the areas of agreement and disagreement 

with the Council and I think there is now reasonably large level of 

agreement. 

 

 And the third issue has to be covered is, “Why schedule?”  So just look 35 

at those three points. 

 

 As the Panel would be aware, I received on 16 March the 

supplementary evidence from Ms McLaughlin which contains a very 

large list of scheduled facilities, which include many that were not 40 

actually sought be my clients, but I support the approach that has been 

taken there. 

 

 Unfortunately, there are some areas where there are site specific 

matters of disagreement and the reason I issued that memorandum last 45 

week is that for obvious practical reasons I cannot ask you to 
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concentrate on a list of 16 churches and try and commit them to 

memory and that is why I have put a list in writing to you. 

 

 Effectively, what I am saying is that we take Ms McLaughlin’s list as 

being the basis starting point and I simply confine myself to those 5 

where there is any element of disagreement.  

 

 In terms of where I am in agreement with the Council, first of all, there 

are amendments proposed to the wording of objective 6.5.11 which 

relates to scheduled facilities generally and I am in agreement with the 10 

Council’s proposed amendments to that. 

 

 I am in agreement with the Council in terms of the principle of 

scheduling existing spiritual facilities including by way of site 

description, am in agreement that spiritual facilities in Commercial 15 

zones do not need to be scheduled because they are a permitted activity 

and the rules are generally very liberal with respect to matters such as 

bulk and location. 

 

 The areas of disagreement, the Council’s view is that a policy specific 20 

to spiritual facilities is not necessary because it singles that activity out. 

 

 My position is the activity should, in fact, be singled out and the basis 

for that is that it is such a substantial land use, both in terms of numbers 

and sites throughout the city – and you will be aware of that, of course, 25 

because of the size of the schedule – and some of those facilities are 

substantial in their own right. 

 

 For example, the South West Baptist Church is a very large site in the 

south western part of the city, and there are other churches that are like 30 

that as well. 

 

 The second point of disagreement is that I consider the properties 

which did have churches established on them as at September 2010 and 

prior to the date of submissions, but where the sites have been acquired 35 

on the Plan to be developed for that purpose, should be able to be 

scheduled, and the main example of that is the South West Ministries 

Church in Halswell Road which has very large marquees and 

temporary facilities and buildings on the site and a parking area, so 

they are clearly committed to developing on that site. 40 
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  [10.00 am] 

 

 We are going through a review process, and I do not think there is any 

justification for excluding them from scheduling. 

 5 

 The next matter is more a matter of the emphasis, I suppose, because 

the Council’s view, it seems to be – based on what Ms McLaughlin 

said in paragraph 3.2 – is that scheduling is really just to provide for the 

recovery and repair of spiritual facilities.  Whereas I see it as somewhat 

broader than that; I see it as a case of recognising them as a land use, a 10 

distinct land use in their own right, given the scale and number of them 

that we find throughout the city. 

 

 The next area of disagreement is that there is an issue with regard to the 

Special Purpose School zone. 15 

 

 Now, traditionally catholic churches and schools are co-located on a 

site.  Quite separately to this exercise we have asked for the catholic 

diocese churches to be designated in the same way as other State 

schools are.  The balance of those sites is taken up by the church itself 20 

on each of those, I think there is about 17 of them altogether, catholic 

church sites, and the problem we have at the moment is that the, in 

particular, the street setback and internal setbacks are much more 

restrictive than they are, or they are proposed to be for scheduled 

activities and certainly, what they are for churches as a permitted 25 

activity under the Residential zones. 

 

 So whether or not they are scheduled, the problem we have there is that 

there is complete – well effectively, the rules are completely 

inconsistent with what they would be with churches elsewhere. 30 

 

SJH:   This has been raised in another hearing though, Mr Nixon, hasn’t it? 

 

MR NIXON:   It came up in the hearings relating to designations, which I think 

Commissioner Hassan had chaired. 35 

 

 As I say the catholic one – it is not solely the catholic ones, there are 

some churches on site such as St Andrews School, for example, and the 

Rangi Ruru School, but generally it is the catholic diocese where their 

schools and churches are on a single site. 40 

 

 It did come up through those matters, I am not aware of it coming up at 

any other time. 

 

SJH:   I had a recollection it was somewhere else, but anyway, - - - 45 
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MR NIXON:   Perhaps if I carry on it might- - - 

 

SJH:   - - -we will find it if it has. 

 

MR NIXON:   Now the final point is a bit of an odd man out, but I consider it 5 

as appropriate to schedule existing churches in the general industrial 

zone but not the heavy industrial zone and one of these churches, the 

Grace Vineyard Church in Ferry Road which has been sought through 

submissions, and the problem there is that it would otherwise be a fully 

discretionary activity. 10 

 

 Just turning to: “Why schedule spiritual facilities at all?”  I am aware in 

the hearing Panel’s Decision 10, that spiritual facilities are a permitted 

activity subject to the range of rules.  Spiritual activities are scheduled 

under the Operative Plan, but without being identified by legal 15 

description or on the planning maps.  The submitters have supported 

the technique of scheduling from the very first stage of this plan 

review, back in 2014, and at that point it was uncertain what the status 

of spiritual facilities would be under the new plan. 

 20 

 The Plan obviously had been developed and notified and heard in 

separate stages, so we are now faced with a situation where spiritual 

facilities are a permitted activity subject to specified standards in the 

residential zones while parallel to this, the status of spiritual facilities is 

also being addressed through scheduling. 25 

 

 The primary reasons I support scheduling as a technique are firstly the 

ability to define specifically the parcels of land which comprise a 

particular spiritual facility, that is, its physical extent on the ground. 

 30 

 This provides certainty for the proprietor of the church, the neighbours 

and the Council, and I have provided the example with my evidence-in-

chief; the Baptist Church in Spreydon and St Margaret’s Church in 

Farrington Avenue, as examples of that. 

 35 

 The second reason was to provide for a more liberal rule framework.  I 

agree in principle with the Council that any new churches may well be 

subject to a rules framework which might be more restrictive than that 

for existing scheduled churches, for example, with respect to height and 

site coverage and potentially rules such as traffic generation and 40 

parking. 

 

 Having reached this stage of the hearing process, we have a situation 

where there are very liberal street setbacks and internal boundary 

setbacks for spiritual facilities, as a permitted activity in residential 45 
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areas, but much more restrictive standards for height and particularly 

coverage, than would be the case if they were scheduled. 

 

 And notwithstanding the one-off example of the South West Ministries 

Trust, the primary concern which has been expressed to me by these 5 

churches is development on the land they already own, rather than the 

building of entirely new churches. 

 

  [10.05 am] 

 10 

 A number of churches have acquired adjoining properties for this 

purpose, not for the business of being residential landlords.  Now I 

make that point in the context I think concerns expressed in 

Ms McLaughlin’s report, where she suggested that in some cases, you 

have got churches on a site, they own the residential property next door 15 

but she is saying that should not be scheduled because it is a residential 

property. 

 

 To give an example at the moment, I am working for the Rutland Street 

Church in St Albans, they own two residential properties and they are 20 

currently in the process of taking steps to develop those properties for 

expanded and improved church facilities. 

 

 Typically, that is done in order to replace and extend existing buildings 

which are functionally inefficient and unattractive for people to use 25 

such as draughty old halls, cramped and uncomfortable office space 

and suchlike, and that Rutland Street Church is a good example of that. 

 

 Looking at scheduled spiritual facilities, one, in order to try and bring 

some consistency to the rules, I am suggesting that the internal setback 30 

should be one metre for sites in the Residential Suburban zone, and 

zero in the Residential Medium Density zone as provided for by the 

hearings Panel’s decision on the Residential Chapter for spiritual 

facilities as a permitted activity. 

 35 

 The road setback should be 4.5 in the Suburban zone and two metres in 

the Medium Residential Density as provided by the hearings Panel in 

their decision. 

 

 Site coverage should be retained at 50 percent, as it is currently 40 

proposed by the Council for scheduled activities.  Now under the 

Panel’s rules for Residential, it would be 35 per cent. 

 

 The maximum height should be retained at nine metres or 12 metres if 

it includes a spiral tower in the residential suburban zone and 11 metres 45 
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or 14 metres for a spire or tower in the residential medium zone as 

currently proposed by the Council for scheduled activities. 

 

 There are also recession plane standards, I have no problem with those 

at all and consider they can be applied. 5 

 

 The only other matter I did wish to raise, first of all, South West 

Ministries Trust, and I gather you may already be familiar with that site 

and we are seeking that be scheduled.  It is well established, it has been 

purchased by the church quite a long time ago, they are already well 10 

established on the site, they are carrying out services on the site on a 

regular basis, and I do not see any reason why it could not be included 

in the list to be scheduled. 

 

 The next one is La Vida Trust, or Life Church at 34a Hansons Lane – I 15 

missed some of Ms McLaughlin’s presentation, but I spoke to her 

yesterday and I think we are now both agreed that that facility should 

be listed, or sorry, scheduled, as it is very definitely a very large church 

on the site. 

 20 

 The final point that I mention is the proposed scheduling of 

Christchurch Cathedral and the Cathedral of the Blessed Sacrament, 

and that maybe what your Honour was referring to previously. 

 

 Now, that was addressed in my evidence to the hearings Panel, on 25 

3 February 2016.  The scheduling of those two sites has a somewhat 

different basis to it than all the other churches which are subject to this 

hearing.  It may be recalled that the scheduling of these sites was 

sought in conjunction with a request for specific policies relating to 

those two sites as significant within the city, and secondly, that the 30 

zone rules applicable to them were seen as completely inappropriate 

because they were all promulgated by the development of commercial 

buildings. 

 

 In mediation yesterday, before Commissioner Mills, the Council have 35 

indicated to me that they are now supportive of having policies 

recognising those two sites and that they would exclude the two church 

sites from the application of the Commercial zone type rules. 

 

 Now if that is done, that would probably obviate the need for these two 40 

sites to be scheduled, so I think – obviously not here and now, but I 

think we are moving towards a position where we can reach an 

acceptable accommodation with the Council. 

 

 That is all I have. 45 
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SJH:   Thank you.  Mr Laing? 

 

<CROSS-EXAMINATION BY MR LAING [10.09 am] 

 

MR LAING:   Good morning, Mr Nixon. 5 

 

MR NIXON:   Good morning. 

 

MR LAING:   You used to be a planner at Christchurch City Council, didn’t 

you? 10 

 

MR NIXON:   I did, yes, that is right. 

 

MR LAING:   So hopefully you will be able to help me with some of my 

questions. 15 

 

 The scheduling technique is derived from the Operative City Plan, isn’t 

it? 

 

MR NIXON:   Yes, in a large part it is. 20 

 

MR LAING:   And that applied in respect of existing church facilities – applied 

to existing church facilities? 

 

MR NIXON:   As 24 June 1995, I think it was; they were established at that 25 

date. 

 

MR LAING:   Yes, and what was the significance of that date? 

 

MR NIXON:   The significance of that date, it was the date that the Plan was 30 

notified. 

 

  [10.10 am] 

 

MR LAING:   Yes, so it only applied to spiritual facilities that were established 35 

prior to that date? 

 

MR NIXON:   That is correct. 

 

MR LAING:   Yes, and the scheduling technique was rolled over in the 40 

propose Plan, wasn’t it? 

 

MR NIXON:   Yes. 

 

MR LAING:   And again, only in respect to Residential zones, correct? 45 
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MR NIXON:   Yes, that is right, except that we have asked obviously for one 

additional one in Industrial Zone. 

 

MR LAING:   Yes.  And the propose Plan also referred to that date of 24 June 

1995, didn’t it, as notified? 5 

 

MR NIXON:   As notified, yes, that is correct. 

 

MR LAING:   Yes.  Again – and I do not think you will have any difficulty 

with this – clearly it only related to spiritual facilities that had been 10 

existing way back in 1995, so that was the situation as notified? 

 

MR NIXON:   At that stage and that was discussed with the Council, that is 

quite right. 

 15 

MR LAING:   Yes.  The revised proposal now provides for spiritual activities 

existing as at 3 September 2010, doesn’t it? 

 

MR NIXON:   That is correct, yes. 

 20 

MR LAING:   Yes.  And would you agree that that is an appropriate response 

to the conditions after the earthquakes? 

 

MR NIXON:   Well I think a couple of things in response to that.  Firstly, I 

don’t think it needs to be linked solely to the earthquakes, and you will 25 

recall that I mentioned that point in my summary a few minutes ago.  

And this issue has arisen before; we are going through a review 

process, in the case of the church in Halswell I do not think the 2010 

date is absolutely of fundamental significance, in the same way that the 

Council now again that sites should be identified by their legal 30 

descriptions, which they were not in the old plan, but they agreed 

should be in the new one. 

 

 So I do not see any reasons why - - - 

 35 

MR LAING:   Just come back to my question, do you accept that that was an 

appropriate response to the conditions after the earthquake, and in 

particular because of the fact that many churches might have lost 

existing use rights, is that correct? 

 40 

MR NIXON:   That would be a factor, yes. 

 

MR LAING:   You refer to the Panel’s Decision 10, in paragraph 4.4 of your 

evidence.  Can you just look at that, please?   

 45 

MR NIXON:   Sure. 
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MR LAING:   You say there: “On 15 December 2015 the hearings Panel 

released its Decision 10 with respect in large how the rules rate in 

existing zones.  Under that decision spiritual facilities are defined as 

permitted activity…” – and you go on to talk about built-form and 5 

other standards, don’t you? 

 

MR NIXON:   Yes. 

 

MR LAING:   So the result of the decision is that in residential areas, spiritual 10 

facilities are now permitted activities subject to specific built-form 

standards, which are different but applicable to each of the zones.  Is 

that correct? 

 

MR NIXON:   Absolutely, yes. 15 

 

MR LAING:   And you accept that the Panel’s decision is now beyond 

challenge? 

 

MR NIXON:   Yes it is, except that at this stage we are looking at whether 20 

churches should be scheduled with their own set of individual rules. 

 

MR LAING:   I will come to that, but just one step at a time.  That decision is 

now binding, and that any new – leaving aside scheduling, any new 

spiritual facility, if it wanted to be a permitted activity would need to 25 

comply with those built-form standards, wouldn’t it? 

 

MR NIXON:   They would, yes. 

 

MR LAING:   So is it really your evidence that notwithstanding that there is 30 

permitted activity status with built-form standards, your clients want 

scheduling on top of that for some new facilities which have more 

permissive standards, is that what you are saying? 

 

MR NIXON:   That is probably not an unfair way of putting it, yes.  That is 35 

probably right. 

 

MR LAING:   And in fact, if I look at paragraph 14 of your evidence, you are 

in fact going further by saying that there should be effectively 

conformity across all zones, and so you pick the most liberal standards 40 

for scheduling and then say they should be consistent upon all zones? 

 

MR NIXON:   Yes, I think that view is not polls apart from Ms McLaughlin’s 

evidence in fact, because I think she stated that for the schedule 

churches more liberal standards are appropriate, so yes – and they do 45 

need to be standardised otherwise you end up with the absurdity that a 
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church that is on a school site, Zoned Special Purpose School, has a 

10 metre setback, and it is 4.5 in other church zones. 

 

  [10.15 am] 

 5 

MR LAING:   But Ms McLaughlin does not accept your view that the built-

form standards relating to scheduling, should all be the same, 

irrespective of which Residential zone, does she? 

 

MR NIXON:   I presume not. 10 

 

MR LAING:   No, it is in her evidence.  I hope I am not being unfair to you 

Mr Nixon, but isn’t what you are really trying to do is re-litigate the 

Panel’s Decision 10? 

 15 

MR NIXON:   No, I am seeking to have the existing, or established spiritual 

facilities, scheduled with a consistent set of rules. 

 

MR LAING:   Yes, but you are wanting to add in further sites that may have 

resource consents and maybe empty, you want to add them in and take 20 

advantage of scheduling rather than the standards that the Panel has 

determined appropriate for spiritual facilities in residential zones. 

 

MR NIXON:   Yes, using say the Rutland Street church as an example, where 

she has disagreed and said well number 16 and 20 are residential 25 

properties, shouldn’t be scheduled, I am saying they should be, because 

they are going to be used for future development of the church. 

 

MR LAING:   So why shouldn’t a new facility conform to the standards laid 

down by the Panel in respect of Decision 10? 30 

 

MR NIXON:   Well if we are going use the Rutland Street church as an 

example - - - 

 

MR LAING:   Just answer the question. 35 

 

MR NIXON:   Yes, I will answer the question, I am using that as example, if 

they propose to put up new building which will extend across the 

boundary of the existing schedule site and what we are proposing to be 

scheduled, that does not make much sense to me to have one set of 40 

rules which will require a different setback for that part of the building 

that is straggling the site boundary between number 16 and number 12, 

one of which is currently scheduled and one which is not. 
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MR LAING:   In terms of expectations of neighbours, they would look at the 

Decision 10 and they would look at that and say: “That is what the 

standards are for a new or added spiritual facility”. 

 

 So my question to you is what is wrong with that, as an approach? 5 

 

MR NIXON:   Well you end up with two things; you end up with disjointed 

development and plus the fact that the submissions on scheduled 

activities are there for anyone and everyone to see.  Our submission 

was notified, as far as I am aware, with those properties as being 10 

proposed to be scheduled. 

 

MR LAING:   But there is clearly a dispute between you and Ms McLaughlin, 

as to the extent of that scheduling? 

 15 

MR NIXON:   Absolutely. 

 

MR LAING:   Yes, I will leave that there. 

 

 Could I just turn to the issue around the Special Purpose School zone. 20 

 

MR NIXON:   Yes. 

 

MR LAING:   I think Ms McLaughlin in her highlights package says: “I have 

therefore supported scheduling the parts of these sites that contain the 25 

spiritual facility and are Residential zones, not the entire site.”  Do you 

agree with that approach? 

 

MR NIXON:   Sorry, run it past me again? 

 30 

MR LAING:   I will read you what she said and you look at the transcript, but I 

have got a written note.  “I have therefore supported scheduling the 

parts of these sites that contain the spiritual facility, and are in 

Residential zones, but not the entire site.  I also do not support 

scheduling for spiritual facilities in Industrial zones, et cetera.”   35 

 

 So if you look at the Special Purpose Zone - - - 

 

MR NIXON:   Yes, so we are talking about Special Purpose School zone? 

 40 

MR LAING:   Yes. 

 

MR NIXON:   Yes. 

 

MR LAING:   And generally schools are designated as well, aren’t they? 45 
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MR NIXON:   Schools yes, that is proposed to be designated; the Panel has got 

to make a decision on that. 

 

MR LAING:   So are you saying that the whole of the school site should be 

scheduled as well, as the spiritual facility? 5 

 

MR NIXON:   No, it is a complete misunderstanding there.  I am only 

suggesting that that part of the site which is in a Special Purpose 

School zone and not designated, that is the church part of it, that that 

should be scheduled. 10 

 

MR LAING:   Well I think Ms McLaughlin agrees with you Mr Nixon, have 

you discussed this with her? 

 

MR NIXON:   Not specifically, no, not with her.  It was discussed with the 15 

Council officers some time ago. 

 

MR LAING:   Right.  Now just coming to the differences between you and 

Ms McLaughlin about what should be scheduled and what should be 

scheduled in part, and what should not be scheduled.  Are you happy to 20 

keep working with her on that issue? 

 

MR NIXON:   Yes, certainly, if that is the Panel’s wish. 

 

MR LAING:   And do I take it though that it is your view that a site that is 25 

adjoining or something like that, that does not have any evidence of 

being used for spiritual purposes should nevertheless be scheduled, is 

that your position? 

 

  [10.20 am] 30 

 

MR NIXON:   If the church has, well I have discussed it with many of these 

churches because I have been involved with them for 18 months and 

they are not in the business of being residential landlords. 

 35 

 The ones that we have sought scheduling for are residential properties 

adjoining the church, where the church has a wish at some future stage 

to redevelop their sites and include those residential properties as part 

of the improved and redeveloped site. 

 40 

MR LAING:   So you are saying that scheduling should extend to properties 

that are not currently being used and never have been used for spiritual 

purposes? 

 

MR NIXON:   In some cases, yes. 45 
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MR LAING:   Yes, okay, thank you for that. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Nixon.  I just want to explore this policy that 5 

you were seeking in a separate policy for scheduled spiritual facilities. 

 

 If you look at the 4 March version of policy 6.5.1.1.1, which talks 

about scheduled activities generally and managing effects and 

expansion; are there aspects of that policy that you think are lacking or 10 

could be amended that – well, or and that could not be amended and 

that require another policy particularly for spiritual facilities? 

 

MR NIXON:   Yes, I think that is a similar question that Ms McLaughlin was 

faced with.  While I do not feel it would be a die-in-a-ditch issue, my 15 

feeling on this is, yes, a separate policy is justified and the basis for that 

is just the sheer number and scale of spiritual facilities. 

 

 I would suspect that the scheduled church facilities would probably be 

on a similar or larger scale than local Commercial zones throughout the 20 

city for example.  So I think there is such a major land use and given 

that it now includes all the spiritual facilities of other faiths as well, I 

think a policy – I still maintain that the policy would be appropriate. 

 

MS DAWSON:   So just on the numbers? 25 

 

MR NIXON:   The numbers, and even the individual extent of some of these 

facilities, which as I said are quite substantial in many cases. 

 

MS DAWSON:   But is the policy direction you are wanting to seek through 30 

your policy for this large number of sites, a different policy direction 

than is indicated through the policy that is already in front of you there? 

 

MR NIXON:   At the moment that policy simply refers to scheduled activities 

generally, which is a pretty large grab-bag I think of all sorts of land 35 

use activities.  Again I can only repeat that – and also adding the point 

here that given this plan is an activity based plan, and that spiritual 

facilities are a substantial activity throughout the urban area – my 

preference is still strongly for having a policy specific to that land use. 

 40 

MS DAWSON:   I think you said somewhere in your evidence there are 80 of 

them scheduled, but you think there would be more than that now. 

 

MR NIXON:   Yes, Ms McLaughlin may have a precise figure, but that 80 or 

so is merely the clients we represent.  On top of that you have got 45 

Church Property Trustees, which I think Ms Hardy is giving evidence 
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on and a lot of the other faith’s facilities were not recognised, the 

mosques and the Buddhist ones, for example, a number of the other 

churches.  So I think the figure she quoted was somewhere around 200 

to 250. 

 5 

MS DAWSON:   All right.  Because I mean I noted there were 40 service 

stations for example, which is quite a lot. 

 

MR NIXON:   It is quite a lot. 

 10 

MS DAWSON:   And they are important to people, service stations.  I mean, as 

a planner would you be recommending a particular policy relating to 

scheduled service stations, for example? 

 

 I mean this is Ms McLaughlin’s point; is where do you stop providing 15 

specific policies for scheduled activities? 

 

MR NIXON:   Well I think she was referring to things like, I think that is the 

answer she gave for things like swimming pools and things like that. 

 20 

MS DAWSON:   Yes but the next biggest number is service stations after 

churches. 

 

MR NIXON:   Yes. 

 25 

MS DAWSON:   I mean as a planner do you think, 40 services stations, do you 

think there should be a specific policy relating to that? 

 

MR NIXON:   I have not considered that question before, but given this is an 

activity based plan and if there are as many as 40 service stations that 30 

have particular effects on the community, obviously much less of a 

residential connection than the churches for example, I would say 

arguably there is a case for having a policy for that. 

 

MS DAWSON:   Right. 35 

 

MR NIXON:   Just from my point of view, yes. 

 

MS DAWSON:   Yes, the same point of view that you have expressed about a 

number of churches? 40 

 

MR NIXON:   Yes, I have – yes, I would. 
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  [10.25 am] 

 

MS DAWSON:   So I was also going to ask you about the central city and the 

cathedrals and where the balance should lie ideally, from your point of 

view, but you have said in your summary that you have made progress 5 

on mediation yesterday and is it your view that if a specific policy 

relating to the two cathedrals and a specific set of rules or lack of rules 

are found that they have identified and gives policy direction and 

enables rebuilding in the Commercial Chapter, that there would then be 

no need to schedule - - -  10 

  

MR NIXON:   Yes, yes. 

 

MS DAWSON:   - - - or have a particular policy in the Schedules Chapter? 

 15 

MR NIXON:   Yes, and that is what I would hope to achieve in the very near 

future. 

 

MS DAWSON:   And that would be preferable from your point of view in 

terms of where the location for those policy and rules lie? 20 

 

MR NIXON:   Yes that is right because it would serve the two key things you 

want to do; first of all to recognise the significance of those sites at a 

policy level, but also to get around what would be a fairly silly set of 

rules – and I think the Council accepts that – for the development of 25 

those two sites. 

 

 I mean the rules are designed to relate to the development of office 

buildings, they are just completely inappropriate. 

 30 

MS DAWSON:   Yes and you have given evidence on that but yes, but 

preferably if that is all sorted out in the Commercial zone that is the 

preferable location for it to sit. 

 

MR NIXON:   Correct. 35 

 

MS DAWSON:   And then I think you said generally if something is within a 

Commercial zone there is no need, and provided for in a Commercial 

zone liberally, there is no need to schedule it. 

 40 

MR NIXON:   Yes, that is right. 

 

MS DAWSON:   Now just looking at the Special Purpose School zone, I mean 

my understanding is that Ms McLaughlin said that she was happy to 

schedule where an adjoining Residential zone – where the church fell 45 
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over into an adjoining Residential zone, but not schedule them within 

the School zone itself. 

 

 But did I understand your summary to be the main, if not the only 

reason for you seeking scheduling in the Special Purpose School zone, 5 

is because the bulk of location rules are just so different and would 

create an anomaly? 

 

MR NIXON:   Yes, we do certainly have an anomaly at the moment.  

Ironically in that zone you have got for a school building you have 10 

extremely liberal height standards, for example. 

 

 My approach to this is the vast majority of these are School zones with 

the churches co-located with them are in Residential zones in fact, with 

one or two exceptions I think they all are, and it just seems to me 15 

logical to have the same bulk and location standards across the board 

for all of them as there would be for other scheduled churches that are 

not adjacent to a School zone, because generally speaking they are in a 

residential environment. 

 20 

MS DAWSON:   And it is my understanding that those Special Purpose School 

zones have certain activities that are allowed in the zone, that relate to 

the surrounding zone as well? 

 

MR NIXON:   Yes, yes they do, that is quite right. 25 

 

MS DAWSON:   So they have a relationship in rule terms to the surrounds. 

 

MR NIXON:   Yes, and that carries over from the old plan. 

 30 

MS DAWSON:   Now just looking at your supplementary evidence, I do not 

want to go through all of these but many of them are School zones 

which I have discussed with you.  You have talked about the Grace 

Vineyard being in the Industrial General zone, La Vida Trust and 

Southwest Ministries and the cathedrals; is everything else something 35 

that can be discussed further with Ms McLaughlin? 

 

MR NIXON:   Yes.  Ones like La Vida were just a simple mistake, there is no 

problem with that but, yes. 

 40 

MS DAWSON:  But all these other ones, Avonhead and Burnside and 

Riccarton? 

 

MR NIXON:   Yes. 

 45 
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MS DAWSON:   They are matters to be discussed, or they are matters that I 

think some things you are not pursuing any further, anyway? 

 

MR NIXON:   Yes, that is right – there is however one important point there 

which I guess the Panel has to turn its mind to, and that is the position I 5 

have put which was taken up in Mr Laing’s questioning is that is it 

appropriate where you have got a church site and you have got a 

contiguous residential property next door which the church at some 

stage in the future would like to use for redevelopment or expansion, 

should that also be scheduled?  Now clearly that is a point of difference 10 

between my evidence and that of the Council 

 

MS DAWSON:   Yes. 

 

MR NIXON:   So I guess there is an issue of principle there, that the Panel may 15 

need to resolve. 

 

MS DAWSON:  And which you may or may not resolve with 

Ms McLaughlin? 

 20 

MR NIXON:   Yes, yes that is right. 

 

MS DAWSON:   And for example you have used as an example Rutland 

Street, now that is not in your list here that I can see.  Is that because it 

is one of these ones where it is an adjoining site? 25 

 

MR NIXON:   It is, yes.  The church has been there for years and years, and 

they own five residential sites. 

 

MS DAWSON:   Yes, you have covered that already.  It is just that that is 30 

because it is one of those ones that sit in another category? 

 

MR NIXON:   Yes and they want to develop them now. 

 

MS DAWSON:   I have just got one other question.  Right at the end of your 35 

evidence-in-chief you have got a paragraph about flooding and flood 

heights and minimum floor levels – I think it is about flooding. 

 

  [10.30 am] 

 40 

MR NIXON:   It is, yes. 

 

MS DAWSON:   And I just wondered if you could explain what rule you were 

referring to here? 

 45 
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MR NIXON:   I think that was addressed in Ms McLaughlin’s evidence, as 

almost like a housekeeping comment at the end really.  I just wanted to 

make sure that whatever rules are applicable within different zones, 

like Special Purpose School, or whatever it might happen to be, just at 

the end of the process, when there is washing up done, I guess, that we 5 

do not end up with any anomalies where those rules might not end up 

applying to particular activities. 

 

 That is all it was, but I think the Council is satisfied on that score. 

 10 

MS DAWSON:   The Council has picked that up, all right.  Thank you very 

much, those are all my questions, thank you. 

 

SJH:   Thank you.  Mr Daysh? 

 15 

MR DAYSH:   Yes Mr Nixon, two quick questions.  The first one is about 

South West Ministries.  That is this, I think Ms McLaughlin mentioned 

it has got some sort of transitional consent under - - -  

 

MR NIXON:   Yes, that is right. 20 

 

MR DAYSH:   Yes, and that was sought in your submission to be added to the 

scheduled sites? 

 

MR NIXON:   That is correct. 25 

 

MR DAYSH:   So your position is that neighbours would have had the 

opportunity to look at that and make submissions? 

 

MR NIXON:   I think there are a number of things that struck me about that 30 

site.  One is it is very large.  Secondly, it did get a temporary 

occupation consent, and they have been operating, in fact they are 

operating from that site now, and they are operating from it in a fairly 

substantial scale.  They are a reasonably large church. 

 35 

 Given this is a review process I did not think it would be inappropriate 

to include them in that list, but I think the issue that your question 

raises is the same as the one that the Council has raised about 

residential houses next door.  It is essentially the same issue. 

 40 

MR DAYSH:   Yes. 

 

MR NIXON:   And I am taking the more liberal approach.  The Council has 

taken the more restrictive approach. 

 45 
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MR DAYSH:   And if it was not scheduled, it is a permitted activity but would 

need to meet the built form standards. 

 

MR NIXON:   Yes, that is correct. 

 5 

MR DAYSH:   If it did not meet the built form standards it would need a 

resource consent. 

 

MR NIXON:   Correct. 

 10 

MR DAYSH:   And would that be normally notified and people could have a 

say about the - - -  

 

MR NIXON:   I would expect so, yes. 

 15 

MR DAYSH:   All right, that is clear.  The second one I think is Grace 

Vineyard Church, which is the one in the Industrial zone, is that right? 

 

MR NIXON:   Yes, that is right, down Ferry Road. 

 20 

MR DAYSH:   And you made a comment in your opening that it could not, it 

is in Industrial General and it would be a discretionary consent to 

establish that, but it is already established? 

 

MR NIXON:   It is already established, yes. 25 

 

MR DAYSH:   Yes.  And churches and things, they would not normally be 

anticipated as an Industrial General type activity would they? 

 

MR NIXON:   I am aware that some churches now are looking at sites that are 30 

in what has traditionally been industrial areas.  Not common, but they 

are certainly not uncommon either, and this is one example of it. 

 

 There are some of them in the central city Mixed zone for example.  

And in fact I think this church owns a site in the central city Mixed 35 

zone, but there they do not have that problem.  Although you have still 

got that industrial type presence, commercial presence, they are a 

permitted activity in that one. 

 

MR DAYSH:   So as a full discretionary a case could be made on its merits on 40 

resource consent? 

 

MR NIXON:   I suppose it could be.  The Council are pretty cautious about 

these things from my own experience with resource consents about 

reverse sensitivity issues. 45 

 



 Page 1157 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MR DAYSH:   Yes, but isn’t that appropriate though, if you have set aside 

some land for an industrial activity to look after the primary activities 

in that zone? 

 

MR NIXON:   I think it is appropriate, certainly in the Industrial Heavy zone I 5 

absolutely agree.  In the Industrial General it is a real, and including 

that area, there is a real hodgepodge of commercial – and by 

commercial, office type facilities for example, car sales yards, that kind 

of thing – I personally do not think there would be any significant 

reverse sensitivity issues, and in my discussions with the church they 10 

have not encountered any. 

 

MR DAYSH:   Okay, thank you sir, that is all I have. 

 

SJH:   Thank you.  Ms Huria? 15 

 

MS HURIA:   No questions, thank you sir. 

 

SJH:   Judge? 

 20 

JUDGE HASSAN:   No, I think that has probably answered my question, sir, 

thanks. 

 

SJH:   Mr Nixon, if my memory serves me correct, you did appear for some 

churches in the Residential 1 hearing? 25 

 

MR NIXON:   Yes, that was in connection with the, trying to think, 14.1.7, I 

think it was the rules relating to non-residential activity for residential - 

- -  

 30 

SJH:   You did appear for some churches in the Residential 1 hearing? 

 

MR NIXON:   Yes, that is right, sir. 

 

SJH:   Not all of the ones you are now representing? 35 

 

MR NIXON:   No, no. 

 

SJH:   So the ones that you did not appear for in the Residential 1 hearing, did 

not submit? 40 

 

MR NIXON:   No, that is quite right, sir. 

 

SJH:   And the ones that did submit did not lodge an appeal? 

 45 

MR NIXON:   No, they did not, sir. 
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SJH:   Thank you.  Anything arising? 

 

MR LAING:   No, sir. 

 5 

SJH:   Thank you Mr Nixon, you may stand down. 

 

<THE WITNESS WITHDREW [10.34 am] 

 

SJH:   Yes, we come to signs, Mr Laing. 10 
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<JANET HELEN REEVES, affirmed [10.35 am] 
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<EXAMINATION BY MR LAING [10.35 am] 

 

SJH:   Yes, thank you Mr Laing. 

 

MR LAING:   Your name is Janet Helen Reeves? 5 

 

MS REEVES:   Correct. 

 

MR LAING:   You hold the position of director of Context Urban Design 

Limited? 10 

 

MS REEVES:   That is right. 

 

MR LAING:   And your experience and qualifications are set out in 

paragraph 1.2 of your evidence-in-chief, is that correct? 15 

 

MS REEVES:   That is correct. 

 

MR LAING:   Do you have any corrections to make? 

 20 

MS REEVES:   No. 

 

MR LAING:   Do you now confirm that your evidence is true and correct? 

 

MS REEVES:   Yes. 25 

 

MR LAING:   And can you now turn to your highlights package.  Before doing 

so Ms Reeves, can you just please tell us if you have difficulty hearing 

at any stage? 

 30 

MS REEVES:   Right, okay, thank you. 

 

MR LAING:   Thank you. 

 

MS REEVES:   Okay.  Outdoor advertising is a medium which competes for 35 

the attention of the public, such that signs have a tendency to get even 

bigger and bolder in order to stand out from other signs; Las Vegas is a 

prime example where this has happened, where signs are often larger 

than buildings. 

 40 

 In 2007, Sao Paulo, in Brazil, went to the extreme and became the first 

city in the world to ban outdoor advertising and declare itself ad free in 

order to curtail the ever increasing tide.  I am not suggesting that we go 

that far, but the challenge is to settle on a level of advertising which 

meets the needs of businesses, but does dot impinge on the visual 45 

quality and character of buildings, streetscapes and the rural hinterland. 
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 The proposal before you attempts to address this challenge, while at the 

same time following the strategic direction of reducing the need for 

resource consents.  There is one exception which I will turn to shortly.  

However, it needs to be acknowledged that there are a myriad of sign 5 

situations and avoiding complexity means that inevitably the sign 

standards cannot be tailored to suit all circumstances of individual 

needs or wants. 

 

 Coming back to the one exception, it is in relation to conforming 10 

prefabricated signs where I do not support controlled activity status C2. 

 

 As explained in my evidence-in-chief, paragraph 9.5, the impact of 

posters attached to walls and fences depends very much on their 

context, and from an urban design perspective I consider there will be 15 

situations where such signage has an adverse effect on the surrounding 

environment. 

 

 In this respect I disagree, both with the submitter number 2313, 

Phantom Billstickers Limited, and Mr Blair for the Council, Ms Eden, 20 

urban designer for the Crown however is in agreement with me. 

 

 There are a number of outstanding matters of disagreement relating to 

offsite signage, signs in Akaroa, signs made of three-dimensional 

letters and the amount of signage permitted in Commercial and 25 

Industrial zones. 

 

 Other outstanding matters are addressed by Mr Blair.  My position on 

those matters I am addressing as follows: 

 30 

 Offsite signage, which is activity status RD2 and D1; because 

advertising competes for the attention of the public there are two 

inherent issues which need to be addressed, one is cumulative effects, 

and the other is setting precedent. 

 35 

 Managing cumulative effect is difficult because it is hard to draw the 

line, and say to an applicant that their proposed sign is not acceptable, 

but the ones that are already there are. 

 

 In terms of setting precedent; if someone puts up a sign, say on an 40 

approach road to the airport, others might think advertising their 

business or product in such a location is a good idea, because it is a 

high profile site.  In order to manage both these issues a distinction is 

made between signs which relate to the activity on the building or site 

where they are erected and those which advertise good services or 45 

businesses which are not on the building or site. 
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 Greater restrictions on the latter, i.e. offsite signage, is proposed as a 

means of managing both cumulative effect and setting a precedent.  I 

therefore do not agree with submitter number 2254, Go Media, that 

offsite signage should be a permitted activity in some zones. 5 

 

  [10.40 am] 

 

 Furthermore as conforming prefabricated signs, and not site related, 

this same rationale applies to them, erecting a prefabricated sign on a 10 

fence is like setting a precedent for other signs to be erected on fences 

in the vicinity. 

 

 Erecting three signs each of 1.4 square metres on a succession of sites 

could well lead to adverse cumulative effects.  Attached to my 15 

evidence-in-chief, attachment C, photographs 5 and 6 show examples 

of these types of signs – they are referred to here as non-conforming 

prefabricated signs, but generally known as posters. 

 

 Signs in Akaroa: Submitter No.  2285, Akaroa Civic Trust, seeks 20 

greater restrictions on the size of individual signs in Akaroa than those 

proposed, both the signs attached to buildings and freestanding signs.  

This would mean as an extra control into table 6.8.4.3 and 6.8.4.5. 

 

 I do not support the submitter’s position as I have explained in my 25 

rebuttal evidence, paragraphs 5.1 to 5.3.  Their proposal would induce 

more complexity and the rules and a greater need for resource consent, 

while not necessarily achieving urban design outcomes. 

 

 Three dimensional letters: Signs made of individually applied three 30 

dimensional letters are provided for as an extra allowance provided 

they are below a certain size and no more than 20 letters. 

 

 Activity status P9, P10 and P11: Submitters No.  2330 and 3602, Carter 

Groups; No.  2332 Scentre; No.  2364 Bunnings Limited; No.  2369 35 

NPT Limited; and No.  2372, Kiwi Property Group, seek 30 letters to 

be permitted instead of 20. 

 

 As discussed in my rebuttal evidence at paragraph 6.1 to 6.3, I do not 

support this change to the permitted allowance as the greater number of 40 

letters could lead to adverse visual effects depending on the size and 

placement of the letters and the size of the building. 

 

 It is therefore appropriate that consent is required in these situations.  In 

my opinion, 20 letters will be adequate in the vast majority of cases. 45 
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 Submitter No.  2330 and 3602, Carter Group, also seeks larger letters 

for guest accommodation, activity status P9.  While there may be 

situations where letters greater than 200 millimetres in height will not 

have an adverse effect, it depends very much on the degree of visibility 

of the letters from residential properties, other sensitive zones; the 5 

nature and the position of the letters, and the character and amenity of 

the neighbourhood.  I therefore consider that the effect of larger letters 

should be subject to assessment. 

 

 Amount and height of signage attached to buildings in commercial 10 

industrial zones, rule 6.8.4.3: A group of submitters, No.  2330 and 

3602 Carter Group; No.  2332 Scentre; No.  2364 Bunnings Limited; 

No.  2369 NPT Limited; and 2372 Kiwi Property Group, seek a greater 

permitted amount of signage attached to buildings, particularly in the 

higher order Commercial zones, but also in Industrial zones. 15 

 

 They also seek that the height at which signs on buildings in 

Commercial Core zones can be displayed, be 12 metres instead of the 

proposed nine metres.  These submitters are seeking a greater 

allowance because they wish to display more signage on their 20 

commercial buildings.  In some cases this is because they already have 

a large amount of signage on their existing walls, and do not wish to 

seek resource consent for additional signage, particularly where they 

have expansion plans. 

 25 

 This has been addressed by our case in a total fixed amount of signage 

of 1,500 square metres to those particular rules, that is Eastgate, 

Northlands and Riccarton, which is greater than the existing amount of 

signage on these buildings. 

 30 

 The submitters have now agreed to this, however, they still seek that 

the total amount of signage allowed on buildings situated in 

commercial and industrial zones, other than within these malls, be 

increased both through an increase in the multiplier and including more 

frontages in the definition of primary building frontage. 35 

 

  [10.45 am] 

 

 Attachment C to my evidence-in-chief shows some examples of 

calculating the permitted area of signage according to the multiplier. 40 

 

 And attachment 8 in my rebuttal evidence, indicates the difference 

between the two definitions of building frontage. 

 

 For the reasons given in my evidence-in-chief, paragraphs 9.15, to 45 

9.32, and my rebuttal evidence, paragraphs 8.13 to 8.15, I do not 
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support this change to the proposed revisions.  As explained, the 

proposal is based on a signage package which provides a reasonable 

level of signage for all businesses, i.e.  best-fit approach. 

 

 Thank you. 5 

 

SJH:   Thank you, Mr Laing. 

 

MR LAING:   Sir, I forgot to ask her about her rebuttal evidence, I apologise, 

can I just deal with that? 10 

 

SJH:   Yes. 

 

MR LAING:   Ms Reeves, you also have a statement of rebuttal evidence? 

 15 

MS REEVES:   Yes. 

 

MR LAING:   And you confirm that is true and correct as well? 

 

MS REEVES:   Yes. 20 

 

MR LAING:   Thank you.  Sir, just one housekeeping matter, Mr Scott Blair, 

when he comes to give evidence, is going to have a revised proposal 

and I thought if I distributed it now, it may be of use to you – and he 

will produce it formally, but it has been provided to the Panel this 25 

morning and I have got hard copies here. 

 

SJH:   Is this the one we already have here? 

 

MR LAING:   Have you already got it – you should have two different - - - 30 

 

SJH:   Yes. 

 

MR LAING:   You have already got it, have you got two versions, a plan and 

a- - - 35 

 

SJH:   No, both of these are tracked, one was green tracking and one was multi 

colours. 

 

MR LAING:   You should have both, that is right, yes, thank you.  So that can 40 

be available if there are any matters arising out of cross-examination. 

 

SJH:   All right, thank you.  Ms Marks, use the microphone please.  Ms Bazalo 

– I am sorry, you are down too. 

 45 
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MS BAZALO:   Sorry, sir, I am down but as Ms Reeves just alluded to, 

Ms Eaton for the Crown and Ms Reeves have reached an agreement on 

urban design matters, I no longer intend to cross-examine. 

 

SJH:   Thank you, Ms Marks. 5 

 

<CROSS-EXAMINATION BY MS MARKS [10.47 am] 

 

MS MARKS:   Ms Reeves, I have only got a few questions today, given how 

many points have been agreed in the last few days.  They all relate to 10 

the definition of primary building frontage. 

 

 So in your rebuttal evidence, you agree with Mr Clease that the Council 

definition of primary building frontage as a degree of ambiguity, that’s 

right?  15 

 

MS REEVES:   That’s right, yes. 

 

MS MARKS:   And you are familiar with the strategic objectives set by the 

Panel in Decision 1? 20 

 

MS REEVES:   Yes. 

 

MS MARKS:   Could we maybe bring up strategic objective, 3.3.1 and 3.3.2. 

 25 

 Just looking at those two objectives, 3.3.1 and 3.3.2, given the 

ambiguity that we have just discussed in the definition, it is difficult to 

say that it is consistent with that objective 3.3.2 where it seeks clear 

concise language and a plan that is easy to understand, does it not? 

 30 

MS REEVES:   It goes along with my statement being ambiguous, yes, slightly 

ambiguous, however, there is a difficulty in all of these definitions so 

the same with the definition that Mr Clease has put forward, and the 

other thing is that the Council intends to update its signage design 

guide, so that will contain explanations of what that primary building 35 

frontage means.  So between the two definitions, I do not think 

particularly that Mr Clease’s definition is any less ambiguous than 

mine. 

 

MS MARKS:   But you would agree that with Mr Clease’s definition, it is clear 40 

which frontages would be measured to make that calculation? 

 

MS REEVES:   No. 

 

MS MARKS:   All right, and you would also agree that given the potential 45 

difficulties in determining which building frontage is the primary 
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building frontage with that definition, it is difficult to see that it is 

consistent with objective 3.3.1B, which seeks to foster development 

certainty? 

 

MS REEVES:   Yes, but there is a degree, a degree of ambiguity which I think 5 

is quite hard to emanate. 

 

MS MARKS:   And you are aware that the Interpretation section of the 

Strategic Directions chapter requires that achieving the other strategic 

objectives, including the urban design objective, is to be done in a 10 

manner that is consistent with 3.3.1 and 3.3.2?  So those primary 

objectives and such? 

 

MS REEVES:   Yes. 

 15 

MS MARKS:   Okay, thank you, no further questions. 

 

SJH:   Thank you.  Ms Crawford? 

 

MS CRAWFORD:   Thank you, sir. 20 

 

<CROSS-EXAMINATION BY MS CRAWFORD [10.50 am] 

 

MS CRAWFORD:   Good morning, Ms Reeves.  Just a couple of general 

questions in relation to your role in urban design; you are often called 25 

upon to assess the visual effects of a particular proposal? 

 

MS REEVES:   Yes. 

 

MS CRAWFORD:   Would you accept that tools such as built form standards 30 

also assist users of the Plan, in order to determine what is acceptable 

from an effects point of view? 

 

MS REEVES:   Yes. 

 35 

MS CRAWFORD:   Now, you did say in your highlights package that you did 

not think that the standards could be tailored in the case of signs, did I 

get that right? 

 

MS REEVES:   I said that they could not be tailored to meet every individual 40 

circumstance. 

 

MS CRAWFORD:   Right, and by “every individual circumstance” you are not 

talking about the actual visual depiction on the sign, it is more around 

the dimensions of the sign and its location.  Would that be correct? 45 
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MS REEVES:   Probably there is an element of the visual in it as well. 

 

MS CRAWFORD:   But there is no ability to control the actual picture on the 

sign other than obviously - - - 

 5 

MS REEVES:   No, but if it requires a consent there is ability to control things 

like the impact of the colour. 

 

MS CRAWFORD:   Right, and in terms of the key Built Form Standards I 

mentioned earlier, that can be controlled by the Plan through the 10 

imposition of clear standards, can’t it? 

 

MS REEVES:   The built form standards, yes. 

 

MS CRAWFORD:   Right, and just turning briefly to the Operative District 15 

Plan, that provides for a freestanding sign of 18 square metres, doesn’t 

it? 

 

MS REEVES:   In some zones, yes. 

 20 

MS CRAWFORD:   Well, actually in virtually all of the Industrial zones, 

doesn’t it? 

 

MS REEVES:   Industrial zones, yes.  Not Residential zones. 

 25 

MS CRAWFORD:   No, absolutely, I agree with you on that and I believe that 

is actually Go Media’s position as well, isn’t it? 

 

MS REEVES:   Sorry, what did you say? 

 30 

MS CRAWFORD:   Have you read the submission from Go Media on this 

Plan? 

 

MS REEVES:   Yes. 

 35 

MS CRAWFORD:   So you understand that Go Media are not seeking 

permitted status in Residential zones? 

 

MS REEVES:   I understand that, yes. 

 40 

MS CRAWFORD:    Right, so they are seeking permitted activity status, aren’t 

they, in lower amenity zones, Commercial/Industrial? 

 

MS REEVES:    Correct. 

 45 
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MS CRAWFORD:   And the Operative Plan currently provides for that, for a 

standard sized sign? 

 

MS REEVES:   For those ones below 18 square metres, it does. 

 5 

MS CRAWFORD:   Yes, and you understand in industry terms that is often 

described as a six-by-three? 

 

MS REEVES:   Yes. 

 10 

MS CRAWFORD:   And you appreciate that this is the most common industry 

standard sign? 

 

MS REEVES:   Well, the ones that I have dealt with are all bigger than that. 

 15 

MS CRAWFORD:   And those are the ones that need consent? 

 

MS REEVES:   They did, yes. 

 

MS CRAWFORD:   And indeed, Go Media are not seeking permitted activity 20 

status beyond the six-by-three, are they? 

 

MS REEVES:    I am not sure about that, actually.  If you tell me they are not, 

they’re not. 

 25 

MS CRAWFORD:   Well, have you read the evidence of Mr Gray and 

Ms Foote? 

 

MS REEVES:   I have, yes, but I cannot recall. 

 30 

MS CRAWFORD:   That is okay.  Perhaps just turning just briefly to the point 

you raised a concern about in your highlights package, that signage 

providers may compete for the attention of the public? 

 

MS REEVES:   Yes. 35 

 

MS CRAWFORD:   Did you read paragraph 15 of Mr Gray’s evidence where 

he said, “this industry is governed by the laws of supply and demand”? 

 

MS REEVES:   Yes. 40 

 

MS CRAWFORD:   So you understand to that extent it is self-regulating? 

 

MS REEVES:   Self-regulation in terms of their product, but I would not say 

that it was self-regulation in terms of the environment. 45 
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MS CRAWFORD:   Right, well, there has not been a proliferation of signs 

throughout the city since the permitted standards were imposed in the 

Operative Plan, has there, based on permitted signs? 

 

MS REEVES:   In some places there is a proliferation of signs, yes, as I have 5 

shown in my photographs. 

 

MS CRAWFORD:   Right, and for those about the industry standard that can 

be controlled through the imposition of built form standards and the 

need for consent above those dimensions, correct? 10 

 

MS REEVES:   Yes. 

 

MS CRAWFORD:   So, under the proposed provisions, the net effect of this is 

that industry providers will now require consent for a billboard 15 

virtually anywhere in the city.  That is right, is it not? 

 

MS REEVES:   Correct. 

 

MS CRAWFORD:   Right and you mentioned in your highlights package that 20 

you understand and have read the strategic directions? 

 

MS REEVES:   Yes. 

 

  [10.55 am] 25 

 

MS CRAWFORD:   And my friend, Ms Marks, drew your attention to some of 

those provisions? 

 

MS REEVES:   Yes. 30 

 

MS CRAWFORD:   Do you accept that the provisions you support, do not 

reduce reliance on resource consent processes? 

 

MS REEVES:   I accept that is the case of your clients, but the point that I am 35 

trying to make is that the package should be taken as a whole.  So for 

the people who are providing onsite site-related signage, then that 

reduces the need for consent in a big way, but for people that are 

requiring offsite signage, it doesn’t. 

 40 

MS CRAWFORD:   So you accept then that there is an increased reliance on 

resource consent processes for offsite signage? 

 

MS REEVES:   Yes. 

 45 
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MS CRAWFORD:   But surely as an urban designer you would accept there is 

no difference in visual impact between an onsite and offsite sign? 

 

MS REEVES:   I have explained that in my evidence. 

 5 

MS CRAWFORD:  Thank you.  In your highlights package – just one final 

comment or question, sir – you made reference to Sao Paulo in Brazil 

and the concern there of an ever increasing tide? 

 

MS REEVES:   Yes. 10 

 

MS CRAWFORD:   And I accept you qualified that in your highlights 

package, but in an ideal world would your preference be to stem the 

ever increasing tide by requiring consents for all signs within the city? 

 15 

MS REEVES:   No, but it is just arriving at a method, as I said, where you get a 

balance between the needs of the businesses, and the environment and 

the impact on that. 

 

MS CRAWFORD:   And you accept that built form standards can achieve that? 20 

 

MS REEVES:   No. 

 

MS CRAWFORD:   Even in lower amenity zones such as Commercial and 

Industrial zones, you do not accept that built form standards can 25 

achieve a proper outcome? 

 

MS REEVES:   No, because the built form standards are related to tangible 

features so there has got to be an element of assessment to decide what 

the effect to the environment is. 30 

 

MS CRAWFORD:   Have you ever recommended approval for an application 

for resource consent for a billboard sign? 

 

MS REEVES:   Yes. 35 

 

MS CRAWFORD:   Right.  And what percentage of time would that be a 

recommended approval, as opposed to recommended decline? 

 

MS REEVES:   Probably 10 percent. 40 

 

MS CRAWFORD:  Okay, thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 45 

MS DAWSON:   Thank you, Ms Reeves. 
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 In an Industrial zone, for example, for a restricted discretionary activity 

consent which you have said you have assessed for, I will call them a 

billboard, and it is, say, less than 18 square metres and complies with 

the built form standards, what would you be assessing in terms of the 5 

effects of that sign as a restricted discretionary and how would you be 

assessing it and what grounds would you think would act to decline 

that, to recommend declining? 

 

MS REEVES:   Right, well, as I have said in my highlights, it is the cumulative 10 

effect that is the primary thing that would be assessed and also the 

precedent so in Industrial areas it is the case where you have got a lot 

of billboards, one after the other, particularly along the arterial roads. 

 

 So that is what I would be looking at, to see does that tip the balance to 15 

make it so that the signage dominates the environment or, you know, is 

it still acceptable and because of the nature of that environment and the 

arrangement and the position and the nature of the signs. 

 

MS DAWSON:   So, how do you make that call?  If you say it is difficult, I 20 

mean, how do you decide the cumulative effects of something that is a 

restricted discretionary in that zone, and it meets the bulk and location, 

how do decide when it tips the balance? 

 

MS REEVES:   Yes, I mean, I would visit the site.  I mean, that is my skill so 25 

that I would visit the site and look at it, imagine it from different 

viewpoints and say, you know, what is already there and what the 

potential is for the signs so there is a whole manner of environmental 

conditions that I would take into account so, you know, it is very much 

a contextual assessment so that is how I would do it and that is because 30 

of my years of professional judgement; that is what my skill is. 

 

  [11.00 am] 

 

MS DAWSON:   So why do you consider for a restricted discretionary 35 

application, there would be such a thing as a precedent effect? 

 

MS REEVES:   What was that, sorry? 

 

MS DAWSON:   There would be such an aspect as a “precedent effect”, for a 40 

restricted discretionary? 

 

MS REEVES:   For offsite signage? 

 

MS DAWSON:   Yes, but one that complies with all the bulk and location? 45 
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MS REEVES:   Yes, for the offsite signage, you understand I am making a real 

distinction between site signage and offsite signage? 

 

MS DAWSON:   Yes. 

 5 

MS REEVES:   Right, for offsite signage there is no connection with that site, 

okay?  For site specific signage they need to be on that site, so they 

have only got the one place where they can put their advertising. 

 

 If it is offsite signage, that restriction disappears.  So there can be every 10 

property, every site can have advertising, because it is not related to the 

site, it is not restricted. 

 

MS DAWSON:   So isn’t that what the plan anticipates could be applied for 

and then assessed in its context, as you described, when you were 15 

considering whether there might be contextual or cumulative effects? 

 

MS REEVES:   Yes, but there has got to be that ability to make that 

assessment, which there wouldn’t be if it was permitted. 

 20 

MS DAWSON:   Right.  With the, I am talking about mall signage on the site 

on building small signage, where you have suggested that there be a 

specific amount for each of the main malls. 

 

 I just want to be clear what you are calling a “mall” and how, given that 25 

the malls as I understand them are part of much wider Commercial 

Core zones in some instances, what are you referring to when you say 

“the mall” and how would that be defined? 

 

MS REEVES:   There is only the three and it is one-off so I am talking about 30 

Eastgate Mall, Northlands Mall and Riccarton Mall. 

 

MS DAWSON:   Yes. 

 

MS REEVES:   Right, so they are Commercial Core zones. 35 

 

MS DAWSON:   So are you talking about the zone that the mall is in or are 

you talking about the mall itself? 

 

MS REEVES:   I am talking about the zone that the mall is in but some of that 40 

is not, there is differences in that mall because some of it is 

commercial, some of it has a higher height limit than other areas so - - - 

 

MS DAWSON:   So take Westfield Riccarton Mall, there is a lot of 

commercial activity in the zone that is not actually owned by the mall, 45 
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they are quite separate premises, such as on Riccarton Road for 

example. 

 

MS REEVES:   No, that is not included so - - - 

 5 

MS DAWSON:   So what are you intending to refer to, just to the premises that 

form the physical mall? 

 

MS REEVES:   In the Commercial Core zone, yes. 

 10 

MS DAWSON:   So the sign rules you are suggesting would apply to the mall 

itself and then the other premises in the same zone would have their 

own signage? 

 

MS REEVES:   Correct, yes. 15 

 

MS DAWSON:   And so if that mall was to expand, like buy up an adjoining 

property and expand or several and expand, then that rule on the mall 

would apply to the whole of that expanded front mall? 

 20 

MS REEVES:   It would but that the level has been – all of those malls are 

quite contained on their, they have sort of reached the maximum 

expansion area and they have all got expansions plans, which I am 

aware of, so they have suggested that that was the amount that would 

cover their whole - - - 25 

 

MS DAWSON:   Including their expansion? 

 

MS REEVES:   Including the expansion plans, so that is where that level has 

been set.  So they are just a one-off and then any new other malls and 30 

any new Key Activity Centres would just be the same rules as others. 

 

MS DAWSON:   All right.  And now just one other question, and it comes 

back to this question about primary building frontage and secondary. 

 35 

 It has been suggested, in I think Mr Clease’s evidence, that by linking 

the signage requirements for the secondary building frontage to 

whether or not they are glazed or not, that you are trying to incentivise 

glazing. 

 40 

 Now, you say are not – but what is the link between glazing on a 

secondary frontage that would enable more signage to be acceptable? 
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  [11.05 am] 

 

MS REEVES:   Well, because the glazing generally goes with a shop front so 

then the shop front has its signage so that that is the connection 

between the two.  So it is a way of explaining where the signage is 5 

derived from because that is if you have got – say you take Eastgate 

Mall, say you have got the main frontage of that is actually onto the car 

park but the frontage onto the road has got the main entrance and it has 

got some shop windows along there. 

 10 

 So that is sort of saying that that is also a frontage because it has got the 

shop windows in.   Whereas if you looked at the same development, 

you have got The Warehouse on the site which has got no windows in 

and it is a back street and it is not intended to be a frontage. 

 15 

MS DAWSON:   But the rules on the primary building frontage, as I 

understand it, don’t require the signs to be on the primary, they could - 

- - 

 

MS REEVES:   No, they do not. 20 

 

MS DAWSON:   They could all be on the secondary building frontage? 

 

MS REEVES:   Yes, they could be, yes. 

 25 

MS DAWSON:   So that would allow the shops facing the secondary frontage 

to have some signage out of the primary building frontage quota, so 

why are you using that technique to allow more signage? 

 

MS REEVES:   Because there are situations like particularly on corner sites 30 

and things where they have got windows on both frontages so, you 

know, that covers that and it normally, I mean they know that they put 

the signage anywhere, they can do, but normally it tends to be fascia 

signage above the windows so that, you know, there is a relationship 

between windows and signage.  And the problem I have found all 35 

through this is you fix on one type of development say, you know, a big 

box retailer and you forget about the little individual shop so there is 

the whole range of different situations to cover and having considered 

it I think that that actually picks up most situations. 

 40 

MS DAWSON:   So it is just like if you happen to have some retail frontages 

that aren’t on the main frontage it is an additional and a bonus, not a 

bonus so much but is a recognition that they might need some 

additional signage? 

 45 

MS REEVES:   Correct, yes. 
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MS DAWSON:   All right, that is all my questions, thank you. 

 

MS REEVES:   Thank you. 

 5 

SJH:   Thank you.  Mr Daysh? 

 

MR DAYSH:   Yes, a couple of questions on one theme, the 20 to 30 character 

debate. 

 10 

MS REEVES:   Yes. 

 

MR DAYSH:   Is that still live?  Does Mr Blair’s latest version still have the 20 

characters as the guideline? 

 15 

MS REEVES:   As I understand it Mr Clease still wants 30 and I am going for 

20. 

 

MR DAYSH:   All right, could I take you to two sets of pictures.  The first one 

is in your evidence-in-chief, page 53, where there is your No 11, 20 

“Amount of Signage”, can we have that up on the screen. 

 

 This is two Countdown examples, do you see that? 

 

MS REEVES:   Yes. 25 

 

MR DAYSH:   So that sign has got nine characters by my count, that would 

clearly be within the 20, wouldn’t it? 

 

MS REEVES:   Which one are you talking about? 30 

 

MR DAYSH:   I am looking at the bottom sign, the Countdown logo; so that is 

the Countdown logo? 

 

MS REEVES:   Logo, yes. 35 

 

MR DAYSH:   It has got nine characters? 

 

MS REEVES:   It has got nine and 10 would be the logo, the little  - - - 

 40 

MR DAYSH:   Yes, okay, so that would comply with the 20 rule? 

 

MS REEVES:   Yes. 

 

MR DAYSH:   And you think that is appropriate for permitted activity 45 

standards? 
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MS REEVES:   Well, I am saying that they could have twice as many as that. 

 

MR DAYSH:   Yes, okay, just answer my question. 

 5 

MS REEVES:   Yes. 

 

MR DAYSH:   The colour wouldn’t make any difference, if it was just the 

green Countdown with the red? 

 10 

MS REEVES:   It does make a difference, yes. 

 

MR DAYSH:   Yes, but in terms of the way the rules work around the number 

of characters? 

 15 

MS REEVES:   It is the number of characters. 

 

MR DAYSH:   Okay, could I then look at an attachment Mr Clease’s evidence, 

please, and it is his attachment 2 and it is after page 29. 

 20 

  [11.10 am] 

 

SJH:   There is one of the central library as the top photo, is it? 

 

MR DAYSH:   Yes, the central library, might be attached to his rebuttal sorry.  25 

So there is a series of photos that includes signage of - - -  

 

SJH:   Attachment 2, it is immediately after page 29. 

 

MR……….:   The one after that. 30 

 

SJH:   The one after, okay.  All right, well do you have a hard copy?  You will 

not have a hard copy, here have this one. 

 

MR DAYSH:   I am particularly interested in this, sheet 2 sir. 35 

 

SJH:   And the one, sheet that starts with Craig’s? 

 

MR DAYSH:   Yes, yes. 

 40 

SJH:   And this one as well? 

 

MR DAYSH:   So both of those, have you seen those photographs before? 

 

MS REEVES:   Yes. 45 

 



 Page 1177 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MR DAYSH:   Yes.  So the question I am really asking you is that for 

professional services firms, like for example Craig’s, which is the top 

one on the second sheet, they have got, this is their standard logo which 

they need to have on their building.  That has got more than 20 

characters, has it not? 5 

 

MS REEVES:   Yes. 

 

MR DAYSH:   So would you agree that for a standard logo like this with a, 

you know, between 20 and 30, that in many circumstances, buildings 10 

and signs will need to be more than 20 characters to produce the right 

logo for the business? 

 

MS REEVES:   There are some cases, but I have been studying and counting 

letters for a couple of months now and on the whole 20 is sufficient. 15 

 

SJH:   No, no, just answer the question please. 

 

MS REEVES:   Yes. 

 20 

MR DAYSH:   Yes.  So in this circumstance, again, let us look at Kirk Roberts, 

that is their standard professional logo. 

 

MS REEVES:   Yes. 

 25 

MR DAYSH:   So would you expect then, because they have got more than 20 

characters, to be required to have resource consent for that sign? 

 

MS REEVES:   They can use their allowance anyway, so it is not necessary 

that they would need a resource consent.  So they could take those 30 

letters out of their allowance if they are not complying with the 20 

letters.  Do you see what I am saying? 

 

MR DAYSH:   No, I do not. 

 35 

MS REEVES:   No. 

 

MR DAYSH:   Please, if you could explain that. 

 

MS REEVES:   They have an allowance for the amount of signage based on 40 

primary building frontage. 

 

MR DAYSH:   Yes. 

 

MS REEVES:   Which is a certain amount. 45 
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MR DAYSH:   Yes. 

 

MS REEVES:   If they have got more than 20 letters, or the letters are higher 

than the permitted allowance, they can use the permitted allowance, 

that is calculated from their building frontage instead. 5 

 

MR DAYSH:   Yes.  I think the point of Mr Clease’s evidence is that these 

examples on this sheet 2 would not comply with the 20 letter 

requirement.  And what I took from his evidence that it would therefore 

be a burden and they would have to go and get a resource consent; are 10 

you saying they would not need a resource consent for these sorts of 

signs? 

 

MS REEVES:   They might not do, they might not do, depends what height 

they were. 15 

 

MR DAYSH:   Right.  But looking at those signs would you think they are 

appropriate from an urban design point of view? 

 

MS REEVES:   Yes, with the exception of the “core” one. 20 

 

MR DAYSH:   And why with the exception of the “core” one? 

 

MS REEVES:   It is overly large in comparison.  It dominates that building. 

 25 

MR DAYSH:   That is your urban design opinion? 

 

MS REEVES:   Yes, yes. 

 

MR DAYSH:   Yes, right, thank you very much. 30 

 

MS REEVES:   Could I say something else? 

 

SJH:   Ms Huria?  

 35 

MS HURIA:   I think she wanted to say something. 

 

SJH:   No, no.  It can come in re-examination if there is any. 

 

MR LAING:   No sir. 40 

 

MS HURIA:   Just one quick question thank you.  So if an organisation or a 

business wants to include a Reo translation of what they are about, 

there is quite a reasonable chance they are going to exceed their 

allowance? 45 
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MS REEVES:   I would disagree with that.  Mostly the names are quite short.  

It is very easy to pick out examples that do not comply, but you have 

got to think of the whole package. 

 

 So if you are thinking of an individual shop building, you know, in the 5 

CBD; you are going to think they have got 20 letters.  So you know, it 

has got to be a one size fits all, otherwise it gets too complicated. 

 

 So where do we pitch that level that is good a narrow building, and also 

for a big large building.  That is the conclusion that I have come to with 10 

looking at lots of these signs, that 20 is the best fit. 

 

  [11.15 am] 

 

MS HURIA:   You referred then to “shop”, however shops generally do not 15 

include Māori translation of what they are all about in their signage. 

 

 And just looking at these two examples, on sheet 1, which we were 

looking at before with the central library, for example, and “Core 

Education”.  So I think your comment about shops is possibly not 20 

relevant. 

 

MS REEVES:   Okay, I was using that as an example.  I am talking about a 

small building.  If you have got a smaller building, they also get 20.  So 

the whole problem with this is that it gets very complicated, because 25 

we could have attached the number of letters to the size of the building, 

or the height of the building. 

 

 It becomes very complicated and then it does not comply with the 

strategic directions.  So as I have tried to explain, I am putting forward 30 

a best-fit approach that fits most. 

 

 In the case of those new buildings there is a provision C3 for their 

signage to be considered in an urban design assessment, along with the 

building, which it is in my experience happens with a lot of the new 35 

buildings now, they include their signage in their resource consent, so it 

is not an extra consent. 

 

MS HURIA:   So in my experience many Māori and Pacifica health and social 

service organisations are not located necessarily in new buildings, and 40 

they would struggle with this.  So they would have to go ahead and get 

consent is what you are saying? 

 

MS REEVES:   Only if it was not allowed in their allowance.  So they go - - -  

 45 

MS HURIA:   Of 20 letters? 
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MS REEVES:   No, no – they have got the frontage times whatever, times 

0.5 metre, whatever it is, so if it is a 20 metre building, they have got 

10 square metres of signage, which they can use for letters, however 

many letters they like.  The letters are a bonus.  So if they have only got 5 

20 letters and they comply with the height, they get that as well. 

 

MS HURIA:   Okay, thank you. 

 

SJH:   Judge? 10 

 

JUDGE HASSAN:   Ms Reeves, I just want to sort of understand the nature of 

the urban design assessment, and its relationship to how we should 

construct our consideration of adverse effects on people and 

communities. 15 

 

MS REEVES:   Yes. 

 

JUDGE HASSAN:   So that is sort of the purpose of a lot of these questions?   

 20 

JUDGE HASSAN:   If you just visualise that “Core Education, Tatai Aho 

Rau”, sign. 

 

MS REEVES:   It is gone again. 

 25 

JUDGE HASSAN:   Just visualise it for the moment; you have applied an 

urban design assessment in your opinion on the numbers of letters.  But 

can you characterise for me what the harm is for people passing by 

with a sign that has too many letters in it. 

 30 

 Can you characterise what the adverse effect or harm is of that sign for 

those people and the community? 

 

MS REEVES:   If it has got more than 20 letters, it may well not have any 

harm, it may well not - - - - 35 

 

JUDGE HASSAN:   No, so I want you to characterise what the harm, if any, 

is? 

 

MS REEVES:   If any – because, in the case of the “Core” one, it is not so 40 

much the number of the letters, it is the size of the letters - - -  

 

JUDGE HASSAN:   But what is the harm to the people and communities 

arising from it, what is the harm or adverse effect?  Can you 

characterise that?  Or potential effect, what is it? 45 
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MS REEVES:   The harm is that it over dominates the buildings, so the 

building is not the primary - - -  

 

JUDGE HASSAN:   So it dominates the building, urban design assessment, but 

where does it translate in being harm for people and communities?  5 

Characterise that for me. 

 

MS REEVES:   It is harm because it upsets the whole character of their 

environment. 

 10 

JUDGE HASSAN:   Again, that is an urban – so it upsets people through 

upsetting the character of their environment.  Is that how you see it? 

 

MS REEVES:   Yes. 

 15 

JUDGE HASSAN:   Okay – so if we go to your examples. 

 

 Now, Ms Crawford asked you a question, before I get to those, she 

asked you the proportion of applications for consent that you 

recommended decline on, and I think you put it in the order of 10 20 

percent you recommended approval, was that fair? 

 

MS REEVES:   This is only for offsite buildings. 

 

JUDGE HASSAN:   Yes, for offsite signage. 25 

 

MS REEVES:   Offsite signs.  For billboards, not for the poster signs. 

 

JUDGE HASSAN:   Yes, of that 10 percent that you recommend approval – 

no, let’s put the 90 percent question to you; of the 90 percent that you 30 

recommended decline, can you give us the percentage of outcomes by 

way of decision first by the Council.  Was it still 90 percent or was it 

something less than that?  

 

  [11.20 am] 35 

 

MS REEVES:   No, it was a lot less than that. 

 

JUDGE HASSAN:   What was it, more or less, ballpark? 

 40 

MS REEVES:   70 percent approved. 

 

JUDGE HASSAN:   And on appeal? 

 

MS REEVES:   Very few of them have gone to appeal. 45 
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JUDGE HASSAN:   Okay.  Is that because they have been settled before they 

went to appeal? 

 

MS REEVES:   I do not know. 

 5 

JUDGE HASSAN:   All right.  So if we go to your visuals, cumulative effects 

and clutter on page 49, of your photograph.  And you have two 

examples there, in your paragraph 26, you talk about not conveying the 

message clearly through a number of small signs- - - 

 10 

MS REEVES:   Yes. 

 

JUDGE HASSAN:   - - - but isn’t that really a matter of commercial judgement 

for those putting the signs up as to whether they are conveying their 

message clearly or not? 15 

 

MS REEVES:   They have their commercial judgement of what they think- - - 

 

JUDGE HASSAN:   Yes. 

 20 

MS REEVES:- - - is needed, that does not necessarily tie up with what that 

impact is on the environment. 

 

JUDGE HASSAN:   Yes, now coming back to that impact on the environment, 

so from an urban design perspective, you envisage those two examples 25 

as being cluttered and untidy as you put it.  Again, would you be able 

to characterise for me what harm that does for people in communities 

in that environment, that it is visual to the public? 

 

MS REEVES:   What happens is that sets a sort of a standard and then it is like, 30 

you know, once you get some graffiti you get more graffiti, so it sort of 

can start on a downward spiral- - - 

 

JUDGE HASSAN:   Sorry, I do not see any graffiti in either of those photos. 

 35 

MS REEVES:   I know, but I am just saying that as an example, it sets a tone 

and so it, you know, that can sort of spill out and particularly the 

character, whole character of the area changes from an area that is 

characterised by buildings to one that is characterised by 

commercialism, and particularly in residential areas. 40 

 

JUDGE HASSAN:   And that is a very good thing for the community in one 

perspective, isn’t it? 

 

MS REEVES:   What is? 45 
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JUDGE HASSAN:   Commercialism. 

 

MS REEVES:   Commercialism is good for the communities; it is good in 

business terms, but I am talking about visual. 

 5 

JUDGE HASSAN:   All right – and just finally, on the question of the key 

activity centres. 

 

MS REEVES:   Yes. 

 10 

JUDGE HASSAN:   Now I think Mr Clease recommends for being able to deal 

with signs in the construct of dealing with urban design certification; 

what is your opinion on that? 

 

MS REEVES:   As a whole? 15 

 

JUDGE HASSAN:   On that suggestion from Mr Clease. 

 

MS REEVES:   I do not support the urban design certification. 

 20 

JUDGE HASSAN:   All right, thank you, Mr Chairman. 

 

SJH:   Thank you.  Ms Reeves, your answers to Mr Daysh and Ms Huria about 

numbers and then you said, “no, no, they are not limited to 20, it is the 

height of the building, the length of the building, a whole lot of other 25 

things” - - - 

 

MS REEVES:   Yes. 

 

SJH:   - - - you still think this is not a complicated system? 30 

 

MS REEVES:   No, I do not. 

 

SJH:   All right. 

 35 

MS REEVES:   It is certainly a lot less - - - 

 

SJH:   Thank you.  Judge Hassan asked you about the number of offsite 

consents and my understanding of your answer was you only approved 

10 percent, but by the time the Council – It had gone through the 40 

Council process, they approved 70 percent? 

 

MS REEVES:   Something like that, yes. 

 

SJH:   So obviously a number of people at the Council took a different view 45 

from yours? 
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MS REEVES:   Mostly they were heard by commissioners. 

 

SJH:   Somebody took a different view from yours? 

 5 

MS REEVES:   Yes. 

 

SJH:   Which highlights, does it not, just how subjective urban design is? 

 

MS REEVES:  I suppose so, it- - - 10 

 

SJH:   You do not think urban design is subjective? 

 

MS REEVES:   For me – it is a profession; it is not a- - - 

 15 

SJH:   I know that, do you think it is an exact science, or a subjective art? 

 

MS REEVES:   No, it is not an exact science, but it is the same as lots of 

professions. 

 20 

SJH:   I did not ask about other professions; this is subjective isn’t it? 

 

MS REEVES:   Yes, but with a lot of experience behind that. 

 

SJH:   It is experience, it is informed; you go out and you have a look, but at 25 

the end of the day, your subjective view may be different from another 

urban designer’s subjective- - - 

 

MS REEVES:   No, I have had years of training, you know, I am a qualified 

urban designer - - - 30 

 

SJH:   I did not say you were not – you do not seem to listen, just listen to the 

question; you bring all that experience to bear, and you go and assess a 

site and come to a conclusion? 

 35 

MS REEVES:   Yes. 

 

SJH:   Another urban designer with the same experience could come to a 

different conclusion, because it is subjective? 

 40 

MS REEVES:   Based on urban design principles, yes. 

 

SJH:   Thank you.  Anything arising, Ms Crawford? 

 

MS CRAWFORD:   No, sir. 45 
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SJH:   Ms Marks. 

 

MS MARKS:   No, sir. 

 

SJH:   Anything arising or re-examination. 5 

 

MR LAING:   No, sir. 

 

SJH:   Thank you, Ms Reeves, you may stand down, we will take the morning 

adjournment. 10 

 

<THE WITNESS WITHDREW [11.25 am] 

 

ADJOURNED [11.25 am] 

 15 

RESUMED [11.46 am] 

 

SJH:   Yes, thank you, Mr Laing. 
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<ADAM SCOTT BLAIR, sworn [11.46 am] 
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<EXAMINATION BY MR LAING [11.46 am] 

 

MR LAING:   Your full name is Adam Scott Blair? 

 

MR BLAIR:   Yes. 5 

 

MR LAING:   You hold the position of senior planner at Christchurch City 

Council? 

 

MR BLAIR:   Yes, sir. 10 

 

MR LAING:   Your qualifications and experience are as set out in your 

evidence-in-chief in relation to Stage 1, Residential Proposal, dated 

12 March 2015? 

 15 

MR BLAIR:   Yes, that is correct. 

 

MR LAING:   You have prepared a statement of evidence-in-chief? 

 

MR BLAIR:   Yes, I have. 20 

 

MR LAING:   And a rebuttal statement, dated 26 February 2016? 

 

MR BLAIR:   Yes, sir, I have. 

 25 

MR LAING:   And also just for the record, you have prepared two updated 

versions of the revised sign appraisal, one which is a revision-marked 

version, and one which is a clear version? 

 

MR BLAIR:   Yes, sir. 30 

 

MR LAING:   Do you wish to make any corrections to your - - -  

 

SJH:   Can we just grab those to produce, the one starting with the “Square” 

Exhibit 16 – and the one starting “6.8 Signs”, is Exhibit 17. 35 

 

EXHIBIT # 16 – REVISED SIGNS PROPOSAL AS AT 21 MARCH 2016 

 

EXHIBIT # 17 – REVISED SIGNS PROPOSAL AS AT 21 MARCH 2016 

– CLEAN VERSION WITH POINTS OF DIFFERENCE IN 40 

FOOTNOTES 

 

SJH:   Thank you. 

 

MR LAING:   Thank you, sir.  So no corrections to your evidence? 45 
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MR BLAIR:   No, sir. 

 

MR LAING:   So do you now confirm that evidence is true and correct? 

 

MR BLAIR:   Yes, I do. 5 

 

MR LAING:   And now would you please read your highlights package. 

 

MR BLAIR:   I am the Council planner who has been last to lead the 

finalisation of the general city signage rules for Stages 2 and 3 of the 10 

proposed Replacement District Plan. 

 

 I am not the original author of Stage 2 signage provisions as they were 

public1y notified, however, I am familiar with the background to the 

Stage 2 provisions.  I helped develop the Stage 3 central city signage 15 

provisions for public notification, and the incorporation of the Stage 2 

and Stage 3 provisions into the same Chapter 6.8 document. 

 

 I have been involved in the review of all submission negotiations, 

mediations and amendments to the provisions. 20 

 

 The role of the proposal Replacement District Plan and Signage 

Control: the purpose of the sign provisions is to avoid, remedy or 

mitigate the adverse visual amenity effects of signage.  The 

Replacement Plan rules are one of a range of controls on signage, and 25 

they complement the other controls. 

 

 Other controls include Council bylaws and policy that control signage 

displayed in public places such as footpaths and pedestrian malls and 

squares, including public amenity sign policy of 25 May 1992, 30 

signboards in public places policy, a public places bylaw, and 

advertising on bus shelters policy. 

 

  [11.50 am] 

 35 

 There is also the Electoral Act 1993, which controls political 

electioneering signage and then there is the Advertising Standards 

Authority Code of Practice, which is administered by the Advertising 

Standards Authority. 

 40 

 Submissions on the signage controls and changes to the package: the 

Council received a range of submissions on the signage provisions in 

both Stage 2 and Stage 3.  Most notably is submissions of the Crown; 

Christchurch International Airport Limited; Carter Group; Phantom 

Billstickers; Scentre New Zealand; and Go Media, have led to changes 45 
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to the structure of the objectives, policies and rules provisions as set out 

in my evidence and rebuttal evidence. 

 

 I have also continued to discuss outstanding issues with submitters, in 

an effort to resolve as many issues as possible prior to this hearing. 5 

 

 Over the course of the last week, a significant number of changes have 

been made to the proposed rules package that was attached to my 

rebuttal evidence, and these are in the exhibits that have just been 

handed in.  These are shown in the first, that of the track changes 10 

version, they are shown as green underlining and strike-through. 

 

 The Panel has now issued a significant number of decisions from 

earlier stages of the review process.  A format for the Plan has emerged 

in those decisions.  I have restructured the rules to match that format.  15 

Changes resulting from these are shown as purple underline and strike-

through. 

 

 I have also identified areas where I think the drafting may not meet the 

Statement of Expectations and I have redrafted to try to make wording 20 

clearer.  These changes are also shown in purple underline and stroke 

through. 

 

 The Council has provided the Panel with a revised proposal for the 

Definitions Chapter on March 16 2016.  The package includes 25 

definitions that have been confirmed by the Panel in earlier decisions.  I 

have reviewed the signs package with these definitions and have made 

several amendments so as to utilise as many of the defined in certain 

terms as possible. 

 30 

 Changes resulting from these are shown as brown underline and strike-

through.  A clean version of the definitions relied on is attached at the 

end of the second exhibit, starting with 6.8 for your reference. 

 

 I have identified a number of explanatory notes in the text that are, in 35 

effect, definitions.  These have been redrafted as definitions and added 

to the definition section.  These are shown as brown strike-through and 

brown underlining. 

 

 I circulated versions of this document to Mr Wills, Mr Clease, 40 

Ms Eaton and Ms Wells on a number of occasions last week.  

Mr Clease and Ms Wells have provided feedback, with some limited 

feedback to date from Ms Eaton. 
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 I understand that there is now only a very narrow range of outstanding 

issues, and if I can run through those in relation to the documents that 

start “6.8 Signs”. 

 

 At 6.8.3.1 P6, on page 5, Mr Clease maintains signs for the purpose of 5 

directional warning should not be subject to built form standards. 

 

 At 6.8.3.1 P9, at page 6, Mr Clease maintains that guest 

accommodation should be in P10 rather than P9 and therefore 

permitted larger – would be subject to permitted larger 3D letters. 10 

 

 At 6.8.3.1, P9, P10 and P11, at page 6 and 7, Mr Clease maintains that 

the number of permissible letters in the three conventional signs should 

be 30 as opposed to 20.  Ms Reeves maintains that the maximum 

should remain at 20. 15 

 

 At 6.8.4.3 “signed attached to buildings”, and there is an example of 

this at page 14.  Mr Clease prefers a different definition of primary 

frontage, than the primary building frontage used in the rules.  This 

would have the effect of allowing more signage than that which 20 

Ms Reeves considers appropriate. 

 

  [11.55 am] 

 

 At 6.8.4.3, “signs attached to buildings”, at page 16, Mr Clease 25 

maintains that the multiplier in the commercial retail park zone and the 

industrial zone should be 1.2 instead of one. 

 

 At 6.8.4.3, “signs attached to buildings”, at page 16, Mr Clease 

maintains that the maximum height of sign from ground level for 30 

commercial core; Eastgate Mall, Northlands Mall, Riccarton Mall 

should be 12 metres instead of nine. 

 

 At 6.8.4.3, “signs attached to buildings” at page 17, Mr Clease 

maintains that note A is not necessary, should his preferred definition 35 

of primary frontages be applied. 

 

 At 6.8.4.5, “freestanding signs”, at page 25, Mr Clease has provided 

comment that he does not think that a 10 metre setback for hospitals 

related signs is necessary, given that the signs are limited to hospital 40 

activities only.  I would add that while I agree with Mr Clease, we have 

not had any feedback from Mr Willis or Ms Eaton for the Crown, and 

who I understand – or Mr Willis, is looking after the interests of the 

hospitals. 

 45 
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 At 6.8.3.2, controlled activities in regard to conforming prefabricated 

signs; Ms Reeves, the Council urban designer who you heard from this 

morning, Ms Eaton, the Crown urban designer and I think who you will 

hear from this afternoon, maintain that the consent status for such signs 

should be restricted discretionary activities. 5 

 

 However, I consider that given that the signs are small, framed, 

waterproof, maintained, ie, that there is a degree of certainty about 

quality, and subject to a maximum of three per industrial or commercial 

site or residential site – depending on where that residential site is – 10 

which would then lead to a maximum area of a zone calculated under 

4.2 square metres, that it would be more in keeping with the Statement 

of Expectations for such signs to be controlled activities. 

 

 At 6.8.3.3, “restricted discretionary activity table”, and 6.8.3.4, which 15 

are on pages 10 and 11, offsite signage is a restricted discretionary or 

discretionary activity.  Go Media has submitted against these 

classifications, they seek that such signage be a permitted activity, and 

now I understand that where that signage is, sits at six metres by three 

metres. 20 

 

 Ms Reeves and I agree – and I agree with Ms Reeves – maintains that 

this signage be treated as per the previous rules, as restricted 

discretionary or discretionary activities. 

 25 

 The Akaroa Civic Trust seeks greater restrictions on signage in Akaroa 

and Ms Reeves disagree that such restriction is necessary.  I agree with 

Ms Reeves particular as additional rules as sought by the Trust would 

not meet the Statement of Expectations. 

 30 

 I am happy to take any questions. 

 

SJH:   Thank you, Ms Bazalo. 

 

<CROSS-EXAMINATION BY MS BAZALO [11.58 am] 35 

 

MS BAZALO:   Mr Blair, I have managed to limit my questions just down to 

the one controlled activity rule at C1, on page 8 of your Revised 

Proposal. 

 40 

 The evidence of Ms Eaton is that prefabricated zones should be 

restricted discretionary, isn’t it? 

 

MR BLAIR:   Yes it is. 

 45 
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MS BAZALO:   And that is because she does not consider a controlled activity 

status sufficient to manage the urban design effects, particularly the 

cumulative effects, isn’t it?   

 

MR BLAIR:   Yes. 5 

 

MS BAZALO:   And Ms Reeves supports the evidence of Ms Eaton that 

prefabricated signs should be restricted discretionary for this reason? 

 

MR BLAIR:   Yes. 10 

 

MS BAZALO:   And in the context of the central city, Ms Eaton’s opinion is 

that a controlled activity status risks not achieving the outcomes of the 

CCRP, in terms of a high quality inner city living, isn’t it? 

 15 

MR BLAIR:   Yes, it is. 

 

MS BAZALO:   There is no expert urban design evidence supporting a 

controlled activity status, is there?    

 20 

MR BLAIR:   There is – no there is not, but as I said in my opening statement 

in my planning view, that the cost of signs are small, at a maximum 1.4 

square metres, I think on any one site I have calculated that there would 

be a maximum of 4.2 square metres of signage of this form, where it 

can be seen either from a residential area or in a residential area where 25 

it can be seen from commercial or industrial areas or inside a 

commercial or industrial area is a maximum of 4.2 square metres where 

it can be seen from the frontage, from the front of the site, which in my 

view is relatively small. 

 30 

MS BAZALO:   Thank you.  Lastly, there are no controlled activities relating 

to signage in proposal 13, are there? 

 

MR BLAIR:   No. 

 35 

MS BAZALO:   Thank you. 

 

SJH:   Thank you.  Ms Marks? 

 

<CROSS-EXAMINATION BY MS MARKS [12.00 pm] 40 

 

MS MARKS:   Good morning, Ms Blair.  Again, as with Ms Reeves I have 

only got questions relating to the primary building frontage as so much 

has been agreed on now. 

 45 
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 Now you will be familiar with the operative standards, for the 

maximum total signage attached to buildings? 

 

MR BLAIR:   Yes. 

 5 

MS MARKS:   And these standards prescribe the maximum signage as the 

length of the road frontage multiplied by a different number for each 

zone?  Not too difficult to understand how it works? 

 

MR BLAIR:   No, that is correct. 10 

 

MS MARKS:   Okay.  And when you look at the definition of primary building 

frontage supported by yourself and Ms Reeves, that is less clear in 

terms of what needs to be calculated is it not? 

 15 

MR BLAIR:   Less clear than the existing yes. 

 

MS MARKS:   Okay. 

 

MR BLAIR:   But I think that the way that it has been drafted is it has tried to 20 

be contextual if you like, being able to take each site or be able to sit 

within a set number of parameters, say where the front door is or where 

certain amounts of glazing are and those sorts of things, to be able to 

determine within the context of the site where the primary frontage is. 

 25 

MS MARKS:   Okay but more difficult to determine when looking at the rule 

exactly how you would calculate it for your building without a little bit 

more work? 

 

MR BLAIR:   A little bit more, yes, but I would have thought that being on site 30 

with a copy of the definition you should be able to determine which is 

the primary frontage. 

 

MS MARKS:   Okay and the section 32 reports for signage confirm that the 

operative standards for maximum signage are too complex and difficult 35 

to explain to the public, that is correct, isn’t it? 

 

MR BLAIR:   Sorry could you repeat the question please? 

 

MS MARKS:   The section 32 reports which – did you write those reports, or 40 

just alter them? 

 

MR BLAIR:   I have reviewed them and added to them in places. 

 

MS MARKS:   Okay.  Those reports confirm that the operative standards are 45 

too complex, in the issues section? 
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MR BLAIR:   Yes. 

 

MS MARKS:   And they also highlight the cost resulting from that complexity 

for developers? 5 

 

MR BLAIR:   Yes. 

 

MS MARKS:   You agree with those conclusions? 

 10 

MR BLAIR:   Yes, I do. 

 

MS MARKS:   Given the new definition of primary building frontage is less 

certain and more complex than the operative rules, those issues have 

not been addressed really, have they? 15 

 

MR BLAIR:   I think overall in the context of the whole package it has but as I 

explained earlier I think that the definition that we have come up with 

is one that will be easy to use in terms of the circumstances of the site. 

 20 

MS MARKS:   Okay.  You are also aware that if a rule in a plan is not certain 

enough, it risks being void for uncertainty? 

 

MR BLAIR:   Yes. 

 25 

MS MARKS:   Okay.  You will be familiar with the strategic objectives 

obviously, Decision 1? 

 

MR BLAIR:   Yes. 

 30 

MS MARKS:   You are also aware of the hierarchy that applies to those 

objectives and that 3.3.1 and 3.3.2 are primary? 

 

MR BLAIR:   Yes, I am. 

 35 

MS MARKS:   Given the ambiguity and uncertainty in the definition of 

primary building frontage, is it difficult for you to say that that 

definition meets those primary objectives?  In particular the need to use 

clear and concise language and the need for a Plan that is easy to 

understand? 40 

 

MR BLAIR:   Well I do not totally agree that there are ambiguities when that 

definition is used, once again seen in the context of each site. 

 

MS MARKS:   Okay, I have no further questions. 45 
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SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Hello Mr Blair, thank you.  Just the traffic safety rule was to 

come.  Is it now included in the revised package? 

 5 

MR BLAIR:   Yes it is. 

 

MS DAWSON:   I do not need to go over it, but has it been agreed between, I 

think, Mr Clease and yourself, and anyone else that was involved? 

 10 

  [12.05 pm] 

 

MR BLAIR:   It has been agreed between myself, Mr Clease, and Mr Willis. 

 

MS DAWSON:   All right thank you, that is good.  I am not clear about this but 15 

I picked up from some of the evidence that there may be aspects of the 

rules which control signs, say, in Industrial or Commercial zones where 

they are visible from or say, facing a Residential zone? 

 

MR BLAIR:   That is correct. 20 

 

MS DAWSON:   Where does that rule fall?  Where is that rule? 

 

MR BLAIR:  So if we come through to, there is an example at 6.8.3.2 on 

page 8 and it is C1 where we are talking about conforming 25 

prefabricated signs. 

 

MS DAWSON:   Yes, if you put those ones to one side because they have got 

their own bespoke, just generally in an Industrial zone if you were to 

the meet the building standards, beyond building standards or the 30 

freestanding standards, is there or is there not a rule that changes the 

amount of signage you are allowed? 

 

MR BLAIR:   No there is not. 

 35 

MS DAWSON:   No, I did not think there was.  I mean, well I could not find it.  

So okay that is fine, that is all I wanted, I just wanted that clarified.  

 

 Turning to these prefabricated conforming signs, I just want to make 

sure I know what these are.  I think Ms Reeves gave some photographs 40 

of those poster site signs which are frequently along fences or frontages 

to sites.  Am I right in understanding what we are talking about - - - 

 

MR BLAIR:   Some of those signs, as I recall from her appendices; they are 

essentially 1.4 square metres in area maximum, they are framed, they 45 

are sealed, they are waterproof.  They will have the provided, as they 
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should, in terms of these rules have the provider’s name and address, or 

contact details on it as well. 

 

MS DAWSON:   So are they off-site signs?  I mean they are not normally 

advertising something on this site? 5 

 

MR BLAIR:   That is correct, they are. 

 

MS DAWSON:   Yes.  So are they a subset of off-site signs? 

 10 

MR BLAIR:   We have tried not to make them a subset of off-site signs by 

giving them essentially their own definition. 

 

MS DAWSON:   But if you put the definitions to one side and thinking about 

them generally, their off-site sign, which has got a particular style. 15 

 

MR BLAIR:   Yes, they have. 

 

MS DAWSON:   Yes.  Are they small billboards even?  Are they - - - 

 20 

MR BLAIR:   Well I think that is a fair comment.  Yes, they are. 

 

MS DAWSON:   So where are they, are they normally, where are they 

normally located?  Are they normally a freestanding sign or on a 

building? 25 

 

MR BLAIR:   No.  Where I have seen them they have been attached to 

buildings and on fences. 

 

MS DAWSON:   So how are signs on fences dealt with in this set of rules?  30 

Where do they fit? 

 

MR BLAIR:   They are – In terms of the definition of building for the purposes 

of signage – the fence is not considered to be part of the building. 

 35 

MS DAWSON:   So are they then, because the rules seem to fall, generally 

speaking, into on-building sign provisions, and free-standing? 

 

MR BLAIR:   Yes. 

 40 

MS DAWSON:   So where do signs on fences fit, in terms of how they are 

controlled through these rules? 

 

MR BLAIR:   Signs are on – it is, as I understand it they are to be signs on 

buildings. 45 

 



 Page 1197 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MS DAWSON:   Oh, they are to be signs on buildings? 

 

MR BLAIR:   Yes, yes. 

 

MS DAWSON:   So for the purposes of these rules a fence is considered to be 5 

a building? 

 

MR BLAIR:   I will have to check my definitions. 

 

 Sorry I need to, I have not brought a copy of my current definition, 10 

their current definition of building, unfortunately – but I know that 

there was a degree of discussion between myself and Ms Wells over the 

last week or so, where we have endeavoured to ensure that where signs 

are attached to fences that they weren’t, as I recall, accidentally caught 

if you like. 15 

 

  [12.10 pm] 

 

 I am sorry, the exact amendment that we made to the definition of 

building it is I am afraid, rather embarrassing, it slipped my mind and I 20 

haven’t got a copy of it at the moment but - - - 

 

MS DAWSON:   All right.  If you put the Phantom signs to one side, there are 

other signs attached to fences around the city as well that would not 

come into that category? 25 

 

MR BLAIR:   Yes. 

 

MS DAWSON:   They are offsite signs? 

 30 

MR BLAIR:   That is correct. 

 

MS DAWSON:   So they come within the offsite sign rule package? 

 

MR BLAIR:   That is correct. 35 

 

MS DAWSON:   And they may be seen to be freestanding or they may be 

attached to a building depending on how building is defined is that - - - 

 

MR BLAIR:   That is correct. 40 

 

MS DAWSON:   So what zone is the outside of a fence considered to be in?  Is 

it considered to be in the zone that the fence is located on? 

 

MR BLAIR:   Yes, it is, it is if the zone – fence is located within that zone. 45 
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MS DAWSON:   Yes, rather than the Transport zone, which would be just 

beyond that? 

 

MR BLAIR:   That is correct, yes. 

 5 

MS DAWSON:   So when there is a rule that says a sign in a Residential zone 

cannot be seen from any place within that zone, how does that work? 

 

MR BLAIR:   It means essentially that sign would need to be I guess located 

within residentially zone land, cannot be seen from anywhere within 10 

the Residential zone, but it can be seen from outside the zone. 

 

MS DAWSON:   So it would have to be on a boundary of the zone that faces 

directly outwards, couldn’t be seen from any other bit of the zone? 

 15 

MR BLAIR:   Yes, correct. 

 

MS DAWSON:   But only from, because it has to be on the very edge - - - 

 

MR BLAIR:   Yes, because essentially it will located right on the edge of the 20 

zone and it will be facing commercial, industrial, open space - - - 

 

MS DAWSON:   All right, but that is what is intended by that? 

 

MR BLAIR:   Yes, that is correct. 25 

 

MS DAWSON:   You have worked up a bespoke set of rules for these 

particular sort of signs that Phantom prepares, but I am interested in 

whether a sign that just happens to be 1.5 square metres or didn’t have 

a border or wasn’t sealed or something but to all intents and purposes 30 

was exactly the same as the signs that came within C1 and 2; would 

they then be treated in a completely different way with a quite different 

rule package than these rules? 

 

MR BLAIR:   Yes, they would as the signs have been described to me and the 35 

photographs that I have seen, and the ones that I have seen while out 

and about on site visits, that they are unique product with a high 

amenity basically because of the combination of the frame, the cover, 

they are waterproof therefore their decay over time is less, and that they 

can be traced, directly traced back to a provider, and through their 40 

controlled activity consenting process they will have a maintenance 

programme associated with them as well. 

 

MS DAWSON:   So you think that is sufficient to distinguish them from 

another sign attached to a building or a fence that doesn’t quite meet 45 

those requirements? 
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MR BLAIR:   Yes, I do, yes. 

 

MS DAWSON:   All right.  I just have a couple of other specific, and I am 

sorry I am still using the old version.  Is there any provision for 3D 5 

business or building identification signs in the Residential Guest 

Accommodation zone? 

 

MR BLAIR:   Yes, there is at P9 – the new P9, the 6.8.3.1 P9. 

 10 

MS DAWSON:   Yes, I beg your pardon, that is the visitor accommodation, 

yes, but it is treated in the same way as residential and that is one of the 

matters that one of the submitter is still concerned about? 

 

MR BLAIR:   Yes, that is correct. 15 

 

MS DAWSON:   P5 – which again is a matter of I think of outstanding 

submissions – what is it intended to cover: “Any sign displayed on 

private land not visible from a public place or Residential zone”, what 

sort of signs, it is like a catch-all? 20 

 

  [12.15 pm] 

 

MR BLAIR:   Yes, I think it is meant to be a catch-all.  Although if it is meant 

to be it would have been caught I think by P1 anyway.  There has been 25 

some discussion going on between the Council, between Ms Reeves 

and the Akaroa Civic Trust submitters, where we have been trying to 

enable a degree of public information signs for private walkways that 

open to the public, but that has been accommodated at P6. 

 30 

MS DAWSON:   Right, and at P5 – I mean there is a policy identifying 

sensitive zones or sensitive locations, and it includes the Rural zone, 

the Open Space zones and the Avon River Precinct zone; is there any 

reason why this broad provision with no standards does not extend to 

those zones as well? 35 

 

MR BLAIR:   No. 

 

MS DAWSON:   So it is intended to be a sign, you can’t see it from the street 

or a road or any public place but you also can’t see it from an adjoining 40 

sensitive zone, I suppose. 

 

MR BLAIR:   That is correct, yes. 
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MS DAWSON:   So within an industrial area you could have as many signs as 

you like as long as you cannot see them from the road, and once you 

can see them from the road the other sign rules kick in? 

 

MR BLAIR:   That is correct. 5 

 

MS DAWSON:   So that is intended to be? 

 

MR BLAIR:   Yes. 

 10 

MS DAWSON:   All right.  And then P4, I had a look back at the temporary 

activities rules – because it was intended, I think when it was 

advertised that there was a link between the temporary signs rules and 

the temporary activities rules, that are permitted temporary activities. 

 15 

 So is it intended that these temporary signs are to be onsite signs or are 

they signs that could advertise these events offsite? 

 

MR BLAIR:   Offsite or onsite signs, they are intended to apply to both. 

 20 

MS DAWSON:   Yes, so the offsite sign provisions aren’t intended to override 

these? 

 

MR BLAIR:   No, they are not. 

 25 

MS DAWSON:   So they can be around the city? 

 

MR BLAIR:   Yes. 

 

MS DAWSON:   And one of the temporary activities that is allowed, as of 30 

right, are public meetings; would that come within community 

gatherings in your view, or is it something - - - 

 

MR BLAIR:   Yes, it would. 

 35 

MS DAWSON:   So it is intended that it would? 

 

MR BLAIR:   It is intended that it does. 

 

MS DAWSON:   Yes, that it would come within that. 40 

 

MR BLAIR:   Yes. 

 

MS DAWSON:   Sorry, I will just have a quick look, but I think that is – my 

final question is, I think it comes up through the Rod Donald Trust so if 45 

you put what their view is to one side, in your opinion how is 
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interpretative signage or general information signage on private land, as 

opposed to within streets, how is that provided for as a permitted 

activity, where do you see that sitting? 

 

MR BLAIR:   I believe it is at P6, and that is where any sign displayed by a 5 

building – I am sorry, on a building or a side as a means of direction or 

warning. 

 

MS DAWSON:   So something like an interpretative signboard that might tell 

you about a walkway or a place of interest, would that be intended to 10 

fall within P6 as well? 

 

MR BLAIR:   That would be the intention, yes, under direction but it could be 

clearer. 

 15 

MS DAWSON:   It could be a wee bit broader than that, yes. 

 

MR BLAIR:   Yes. 

 

MS DAWSON:   All right, that is all my questions, thank you very much. 20 

 

SJH:   Thank you.  Mr Daysh? 

 

MR DAYSH:   Yes, good morning, Mr Blair, and thank you very much for this 

document you tabled today particularly with the notes on it about 25 

where the matters of disagreement are still focused, that is going to 

help us a lot I think.  Can I talk to you about the objective, first? 

 

MR BLAIR:   Yes. 

 30 

MR DAYSH:   Objective 6.8.1.1 and I would like to bring up, probably people 

have got that in front of them, I would like to bring up an alternative 

version in Ms Eaton’s rebuttal evidence page 5 of her evidence. Down 

the bottom of the page, sorry, it’s page, read page 5 – so bottom of 

page 4, of the rebuttal evidence. 35 

 

  [12.20 pm] 

 

 All right, so this Ms Eaton’s rebuttal evidence.  She has volunteered an 

alternative.  As a starting point, the Council is generally seeking to 40 

have an objective in one sort of statement or one sentence, is that the 

general rule of thumb you are working towards? 

 

MR BLAIR:   Yes, sir. 

 45 
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MR DAYSH:   And you would not normally want to have a list of things in the 

objective although there are some objectives with these sorts of lists? 

 

MR BLAIR:   Where we are using lists or where the Council has used lists, it is 

generally because one statement in one sentence became too 5 

complicated to follow. 

 

MR DAYSH:   But there is no hard and fast rule that you could not have a list 

for an objective like this? 

 10 

MR BLAIR:   No, there is not. 

 

MR DAYSH:  Okay, so just keeping that on the screen and looking at the hard 

copy of your objective there are three themes in there, aren’t there.  

There is basically supporting needs of business.  There is maintaining 15 

public safety and, you know, looking at visual amenity values.  That is 

right, isn’t it? 

 

MR BLAIR:   That is correct. 

 20 

MR DAYSH:   Yes, and the key thing is that you want to support business 

infrastructure community while maintaining public safety and 

enhancing visual amenity – it is that “while”, that is quite important, 

isn’t it? 

 25 

MR BLAIR:   It is.  I would call it the key word in that policy. 

 

MR DAYSH:   Yes, so where Ms Eaton looks to cut the “while” out and make 

those three requirements equal, I think is what she is trying to do, you 

would not support that? 30 

 

MR BLAIR:   No, in my mind, the “while” is about expressing a balance 

between the first half: “to enable the signage that collectively 

contributes to vitality…while, at the same time carrying out these 

activities, where possible enhancement of public safety”, and then the 35 

second part of the policy.  It said it is giving a degree of primacy to the 

recovery and needs of business and infrastructure, but it is also 

acknowledging that at the same time, those matters in the second half 

after the “while” are important as well. 

 40 

MR DAYSH:   Are you comfortable with the words, “where possible 

enhancing” – It is quite a vague sort of statement, isn’t it? 

 

MR BLAIR:   Yes, there was discussion between the parties on this.  

Originally, it was about enhancing public – the statement was a 45 

reasonably straightforward enhancing public safety but the discussion 
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got to, well, it is not always going to be possible to enhance public 

safety in all circumstances. 

 

MR DAYSH:   But you could enhance visual amenity values, could you not? 

 5 

MR BLAIR:   Yes. 

 

MR DAYSH:   Yes, so I was really just looking at that version by Ms Eaton.  It 

seems much crisper to me reading it but your main point is that that 

“while”, by giving the primacy to the first number one in that, is the 10 

key thing. 

 

MR BLAIR:   Yes. 

 

MR DAYSH:   All right, so look, I do have a question about your 6.8.2.3 and I 15 

am looking at, I think it is Exhibit 17, sir, is that the version just with 

the green highlight on it?  

 

SJH:  That one there is Exhibit 16? 

 20 

MR DAYSH:   Yes, Exhibit 17 I am looking at, I think. 

 

SJH:   Exhibit 17, yes. 

 

MR DAYSH:   Yes, so 6.8.2.3, “Other Matters” it is titled. 25 

 

MR BLAIR:   Yes. 

 

MR DAYSH:  I have got some questions about the second paragraph there 

about the Council must give its consent for the erection of outdoor 30 

advertisements over the Transport zone and then you say NZTA has to 

give its consent, there is Road Control Authority, and KiwiRail for 

signs within the designated rail corridor.  Is that supposed to be rule of 

some type? 

 35 

MR BLAIR:   No, it is not.  It is from an original, as I understand, it is from an 

original statement from the proposed District Plan – sorry, from the 

Operative District Plan – It is meant as a heads up or a warning that the 

Council, or NZTA, or KiwiRail, as owners of these corridors, still have 

to give their approval as the asset owners. 40 

 

  [12.25 pm] 

 

MR DAYSH:   As the property owner? 

 45 

MR BLAIR:   Yes, as the property owner. 
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MR DAYSH:   But if I was reading that Plan, would the interpretation be that I 

think, “well, I need a consent” – as in a resource consent from those 

parties?   

 5 

MR BLAIR:   It could, yes. 

 

MR DAYSH:   Yes, so do you agree that is a bit unclear what the intention is 

there? 

 10 

MR BLAIR:   Yes, sir. 

 

MR DAYSH:    Yes, so that could be made clearer.  The Council, NZTA and 

KiwiRail, would have control as the property owners anyway, would 

they not? 15 

 

MR BLAIR:   Yes, they would and I think that is the point that… 

 

MR DAYSH:  So, perhaps that is not even needed do think; that statement? 

 20 

MR BLAIR:   We have included it in an effort to be helpful, if you like. 

 

MR DAYSH:   More of an advice? 

 

MR BLAIR:   That is more an advice than anything else.  It is not meant to say 25 

that it is part of the resource consenting process you have to get. 

 

MR DAYSH:   And, of course, NZTA and KiwiRail are a third party so they 

could not give it a consent under the Plan. 

 30 

MR BLAIR:   If there was a resource consent application for to erect 

non-complying signage within any of these corridors then I would 

expect that they would be considered to be an affected party. 

 

MR DAYSH:   Yes, all right, well, perhaps you could have a look at that 35 

because, to me, it is a bit confusing. 

 

 One last question, Mr Blair, it is really a Plan interpretation matter that 

you could help me with; P9 on page 6 of Exhibit 17, so you will see 

there under activity specific standards, item B, this is about that no 40 

more than 20 letters or symbols should be displayed on each building 

frontage. 

 

MR BLAIR:   Yes. 

 45 
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MR DAYSH:   And I have had a discussion with Ms Reeves about that and I 

think she told me that that was not – there were sort of other bonuses 

and other provisions that could mean you could have more than 

20 letters without needing resource consent?  I may have 

misunderstood, but I think that was what she was trying to allude to? 5 

 

MR BLAIR:   The system is that the 20 letters are, in themselves, a bonus in 

that a building that can have signage up to the amount enabled through 

the Built Form Standards and on top of this, as a bonus, you can have 

these three dimensional letters, up to 20 of these three dimensional 10 

letters.  Normally they are envisaged as building naming signage and 

those sorts of things, so they are in addition. 

 

 I understand that to not comply would, say the number of letters or the 

height of the letters in each of these zones, that they would just be 15 

assessed as part of the overall allowance, if you like, within the Built 

Form Standards. 

 

MR DAYSH:   But when I look at RD1 on page 10, it says “any sign listed as a 

permitted activity or as a controlled activity that does not comply with 20 

any one of the Activity Specify Standards” doesn’t that say if you did 

not comply with P9B you would be restricted discretionary? 

 

MR BLAIR:   Yes it does.  If you did not fit within the – technically, yes.  If 

you did not fit within the 20 numbers or the height then it would be 25 

caught by this, yes. 

 

MR DAYSH:   So you would need a resource consent if you are more than 

20 letters? 

 30 

MR BLAIR:   Yes. 

 

MR DAYSH:   Right, no more questions, sir. 

 

SJH:   Thank you, Ms Huria? 35 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 40 

JUDGE HASSAN:   Mr Blair, is your only rationale for the 20 letter limit 

Ms Reeves’ evidence? 

 

MR BLAIR:   Yes, sir. 

 45 
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JUDGE HASSAN:   Just want to check a couple of things to make sure we 

have not got any gaps. 

 

 Now, in answer to Ms Dawson’s question around fences, did I take 

from that that signage controls where they are put on fences, there is a 5 

gap there that needs to be fixed? 

 

  [12.30 pm] 

 

MR BLAIR:   Yes, there is, yes. 10 

 

JUDGE HASSAN:   Now, this may not be a gap, it may be intentional, but am 

I right to understand that at the moment there is no control on the 

placement of advertising signs on roofs of cars or on trailers parked on 

the side of the road? 15 

 

MR BLAIR:   That is correct, yes, and it is a gap, it is not intentional as far as I 

am aware. 

 

JUDGE HASSAN:   Just a couple of other things, your concept of conforming 20 

prefabricated sign, if we go to that definition, please, which is in the 

definition section at the back of Exhibit 17, and tell me when you are 

there. 

 

 Have you got that? 25 

 

MR BLAIR:   Yes, I have. 

 

JUDGE HASSAN:   So when I look at C, is static, I understand that to mean it 

does not move? 30 

 

MR BLAIR:   That is correct. 

 

JUDGE HASSAN:   And it does not contain moving parts? 

 35 

MR BLAIR:   That is correct. 

 

JUDGE HASSAN:   So it is okay to be illuminated and have the flashing 

aspect to it? 

 40 

MR BLAIR:   I do not believe that it is intended for those signs to have moving 

images. 

 

JUDGE HASSAN:   So when you say static and no moving parts, you also 

mean to refer to moving images? 45 
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MR BLAIR:   That is correct. 

 

JUDGE HASSAN:   What about a flashing neon aspect to it? 

 

MR BLAIR:   No as well. 5 

 

JUDGE HASSAN:   Do you think another approach to – one difficulty I have 

got with this concept is it is so bespoke and so designed around the 

submitter’s own particular business that it is not appropriate in a plan 

and that a better approach would be to develop a rule that deals with the 10 

topic in a more generic basis.  Do you think that is possible? 

 

MR BLAIR:   I am not sure it is because - - - 

 

JUDGE HASSAN:   You are not sure it is possible? 15 

 

MR BLAIR:   No, I am not sure it is possible because these signs - - - 

 

JUDGE HASSAN:   Well, I look at the elements - - - 

 20 

MR BLAIR:   In my view it is the way these signs are to be designed and 

constructed that puts them down into that category. 

 

JUDGE HASSAN:   All right, yeah, but the difficulty I have got is that is only 

one method.  It happens to be this particular submitter’s method.  25 

 

MR BLAIR:   That is correct. 

 

JUDGE HASSAN:   And I have just discussed with you illumination and 

flashing lights which is as far as I read it is not caught by this rule; in 30 

other words you could have an illuminating sign in one argument but 

you say that is not intended. 

 

 So does that not display a problem that effectively it is design 

something around the specific intentions of a submitter rather than look 35 

at it in terms of principles, first principles that we should look at when 

we are designing a plan? 

 

MR BLAIR:   Well, your Honour, in terms of being, say, all-encompassing of 

all smaller signs of that nature then it is not. 40 

 

JUDGE HASSAN:   Yes, but just exploring that a bit.  One thing I understand 

is you do not want these signs displayed in residential areas and so you 

put that in. 

 45 
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 Second thing I understand is you want the signs to be of a relatively 

small size so you put that in.  Both of those are generic topics, as far as 

I understand? 

 

MR BLAIR:   That is correct. 5 

 

JUDGE HASSAN:   Third component is that you want the signs maintained by 

way of a maintenance arrangement with the Council. 

 

MR BLAIR:   That is correct. 10 

 

JUDGE HASSAN:   That is also capable of being generic, isn’t it? 

 

MR BLAIR:   Yes, it is. 

 15 

JUDGE HASSAN:   Now the fourth aspect of it being sealed and waterproof 

and framed at its periphery is really just about the submitter’s own 

business, isn’t it? 

 

MR BLAIR:   Well I think it also goes to amenity as well and it is linked to 20 

maintenance. 

 

JUDGE HASSAN:   Okay, so it is a subset of maintenance and you do not 

think the maintenance programme would cover it? 

 25 

MR BLAIR:   It could, yes. 

 

JUDGE HASSAN:   Just one other matter, now at 6.11 of your rebuttal you 

dispute Mr Clease’s opinion, you disagree with his opinion that signage 

could be treated as part of urban design certification but I do not see 30 

you as giving a reason.  Is your reason the same or different from 

Ms Reeve’s reason given to me in answer to questions this morning? 

 

MR BLAIR:   Well I should say just in the last day or so, and I should have 

raised this in my opening statement; that Mr Clease and I have had a 35 

conversation where he has clarified that the certification of signage 

would be only where it has already been used in tandem with other 

certification methods. 

 

JUDGE HASSAN:   And on that basis you do not have any problem with it? 40 

 

MR BLAIR:   That is correct and that drafting has been shown in the 

attachment. 

 

JUDGE HASSAN:   All right, thank you.  Thanks very much. 45 
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  [12.35 pm] 

 

SJH:   6.8.2.3 that we referred to; it is really more of an advice not, isn’t it? 

 

MR BLAIR:   Yes, it is. 5 

 

SJH:   And should be put in the Plan in that way? 

 

MR BLAIR:   Yes, it can. 

 10 

SJH:   I am sorry, I will go back to Mr Daysh, I think he has got a point of 

clarification that he wants to make. 

 

MR DAYSH:   Yes, looking at P9 again, that does not relate to industrial 

commercial zones, does it, so I might have misinterpreted that and the 15 

way the 20 letter thing works in commercial and industrial zones, is 

that fair? 

 

MR BLAIR:   Sorry, sir, fair in? 

 20 

MR DAYSH:   That you are restricting signs in those Residential Guest 

accommodation Papakainga zones; the 20 letter control works 

differently in businesses and other zones, and that is in P10, isn’t it? 

 

MR BLAIR:   Yes.  I have discussed this with Mr Reeves, it is my 25 

understanding that that is because these features so the Guest 

Accommodation and so the Papakainga tend to have a closer proximity 

to Residential zones. 

 

MR DAYSH:   Yeah, but my point is that P10 has that same standard for 30 

Commercial Industrial zones? 

 

MR BLAIR:   Oh, I see what you mean – there is 20 in P10. 

 

MR DAYSH:   Yes, 20, and has the same effect that if you had more than 20 35 

you would go to restricted discretionary? 

 

MR BLAIR:   Yes. 

 

MR DAYSH:   Yes, I just wanted to clarify that.  Thank you. 40 

 

SJH:   Thank you.  Mr Blair, there are a number of changes in what is now 

before us from the Operative Plan, aren’t there? 

 

MR BLAIR:   Yes, there is. 45 

 



 Page 1210 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

SJH:   Could you just explain to me at a high strategic level the mischief the 

Council is trying to cure?  Because I cannot find that clearly enunciated 

din the evidence. 

 

MR BLAIR:   I think the mischief, if you like, sir, is the, I guess an 5 

uncontrolled proliferation of signage that is causing an adverse visual 

amenity effect across the city.  A lot of it to my mind and from what I 

understand is associated with, if you like, bill sticking and basically 

unofficial signage posted in inappropriate areas. 

 10 

SJH:   Okay, thank you.  Given the definition of confirming pre-fabricated 

signs and signs, are you not going to pick up things like kids or 

householders who put a Crusader’s sign on the fence or an All Blacks 

sign on the fence? 

 15 

MR BLAIR:   Potentially, sir, yes. 

 

SJH:   And isn’t it a good test sometimes to run things to that logical absurdity, 

just to see what they do and the effect of them is? 

 20 

MR BLAIR:   Yes, sir. 

 

SJH:   You also mentioned in answer to questions from lawyers and the Panel 

that there are a few gaps and such like; I take it you are still prepared to 

continue working with the other planners and it can be dealt with in 25 

closing if further agreement is reached and there is a bit of tightening 

up needed in places? 

 

MR BLAIR:   Yes, your Honour, yes. 

 30 

SJH:   Thank you.  Ms Marks, anything arising? 

 

MS MARKS:   No, sir. 

 

SJH:   Ms Bazalo? 35 

 

MS BAZALO:   No, sir. 

 

SJH:   Mr Laing, anything arising or re-examination? 

 40 

MR LAING:   No, sir, I would just come to that issue about redrafting. 

 

 I think just listening this morning, I think it was a good idea to get 

some redrafting done but if there is going to be a redrafting session 

generally on this chapter, than perhaps it could be dealt with in that 45 
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context, and that will give a clearer, better set of the rules before 

closing? 

 

SJH:   Yes, we will come to it at the end.  

 5 

MR LAING:   Yes, I am just flagging it now, sir. 

 

SJH:   Sorry, Mr Blair, you may stand down. 

 

<THE WITNESS WITHDREW [12.39 pm] 10 

 

 We will come to it tomorrow and I think that is – I think there is also 

sense in at least if we are going to do it after some work has been done 

and then some hot tubbing we should probably still leave it carved into 

chapters but ensuring it is not in in silos. 15 

 

MR LAING:   Yes, yes. 

 

SJH:   And I should have made the comment, at the end of the end of the 

spiritual matters earlier today, that obviously Ms McLaughlin, 20 

Mr Nixon, and Mr Stevenson I think is also involved, and they are 

continuing to work together. 

 

MR LAING:   Yes, sir, and I think that again, if there is – to the extent that 

agreement can be reached then we could deal with that by way of 25 

memorandum to the extent this outstanding drafting, put that back into 

the drafting session as well. 

 

SJH:   Thank you.  Ms Bazalo, we come to your witness, Ms Eaton. 

 30 

MS BAZALO:   Thank you, sir, the Crown calls Ms Eaton. 
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<RACHAEL LOUISE EATON, sworn [12.40 pm] 
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<EXAMINATION BY MS BAZALO [12.40 pm] 

 

MS BAZALO:   Can you please confirm your full name is Rachael Louise 

Eaton? 

 5 

MS EATON:   It is. 

 

MS BAZALO:   And that you have prepared a brief of evidence-in-chief dated 

17 February 2016? 

 10 

MS EATON:   Yes. 

 

MS BAZALO:   And a brief of rebuttal evidence dated 25 February 2016? 

 

MS EATON:   Yes. 15 

 

MS BAZALO:   And that you have the qualifications and experience set out at 

1.1 of your evidence-in-chief referring to attachment A of your first 

statement of evidence prepared for the Stage 3 Central City Proposal? 

 20 

MS EATON:   I do. 

 

MS BAZALO:   Do you have any corrections to your evidence? 

 

MS EATON:   I do not. 25 

 

MS BAZALO:   Can you please confirm for the Panel that your evidence is 

true and correct? 

 

MS EATON:   It is.  30 

 

MS BAZALO:   Could you please present your highlights package. 

 

MS EATON:   My evidence provides comment on urban design issues relating 

to signage provisions for the Central City and the extent to which they 35 

are consistent with the outcomes for the Central City as outlined in the 

Christchurch Central Recovery Plan, and the extent to which they align 

with the provisions of Proposal 13. 

 

 My evidence comprises my statement of evidence dated 17 February 40 

2016 and my statement of rebuttal evidence dated 25 February 2016. 

 

 In relation to signage, the broad outcome sought by the Crown is that 

the Central City signage provisions of Proposal 6 allow for signs in the 

Central City that contribute and enable the CCRP vision for a 45 
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distinctive Central City with a high quality built form to be achieved.  I 

support the intent of this outcome. 

 

 In terms of the signage provisions within Proposal 6, a number of 

meetings have been held in recent weeks between Mr Scott Blair, 5 

Mr Jonathan Clease, Ms Sue Wells, myself and Ms Janet Reeves, to 

discuss outstanding issues in relation to Proposal 6. 

 

 Good progress has been made and in general I am supportive of the 

latest Revised Proposal subject to three outstanding matters which I 10 

will discuss shortly.  And I mean the Revised Proposal as distributed to 

the Hearings Panel, the one you have in front of you today. 

 

 I should note that on 15 March 2016, myself and Ms Janet Reeves, 

urban design expert witness for Christchurch City Council, met and we 15 

reached agreement on all outstanding urban design related issues. 

 

 In reference to the Revised Proposal currently in front of the Panel, 

agreement has yet to be reached on the three following matters: 

 20 

 6.8.1.1.2 Policy, controlling signage in sensitive locations.  As outlined 

in my rebuttal evidence, I acknowledge and am supportive of the fact 

that there is a requirement to manage signage in these more sensitive 

sites.  However, I do not agree that protection should be limited to only 

large areas or numbers of signs within these zones. 25 

 

 My opinion is that size can be incompatible for other reasons, for 

example height, illumination and location, and in my view, this needs 

to be reflected in policy 6.8.1.l.2. This aligns with the intent and 

wording of the original Proposal 13. 30 

 

 The second item is the proposed controlled activity status for 

prefabricated signs, and that is C1 and C2. 

 

  [12.45 pm] 35 

 

 In recent weeks there has been lots of discussion between myself, 

Scott Blair and Sue Wells regarding the proposed controlled activity 

status for prefabricated signs. 

 40 

 In my view, the prefabricated signs should be a restricted discretionary 

activity in order to appropriately manage the visual clutter and the 

cumulative effects of such signage of the built form in the Central City.  

There were no controlled activity statuses within the Proposal 13, and 

this has been a recent addition. 45 
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 The third item relates to 6.8.3.3 which is offsite signage, including 

billboards, in restricted discretionary activity 2, RD 2.  I maintain my 

view that billboards should be discretionary activity in all Central City 

zones, that includes the Central City Commercial, which encompasses 

Central City Business zone, ie, the core, the Central City Mixed Use 5 

zone, Central City Mixed Use Zone South Frame. This aligns with 

Proposal 13 and I believe in my opinion it is appropriate to have a 

restricted discretionary activity status for billboards in these locations 

in order to appropriately manage the potential adverse effects on the 

Central City built form of billboards. 10 

 

 I am happy to take any questions. 

 

SJH:   Thank you. You have withdrawn your application for cross-

examination, Mr Laing? 15 

 

MR LAING:   Yes, sir, I think the issues are quite clear, I think it would just be 

a waste of the Panel’s time. 

 

SJH:   Thank you, Ms Dawson. 20 

 

MS DAWSON:   Thank you, Ms Eaton.  You have just said that you think that 

all billboards in the Central City Business zone should be full 

discretionary activity, so why do you think that the matters to be 

considered when looking at an application for a billboard in the Central 25 

City, could not be adequately specified in a restricted discretionary 

context? 

 

MS EATON:   In my opinion, in looking at the assessment matters within the 

Plan as currently drafted, the Proposal as currently drafted, there is not 30 

sufficient acknowledgement of the Central City in the role that the 

billboards can play and also enhancing that Central City environment, 

and if we look at the policy and objective framework as a whole which 

would be taken into account, as I understand it, through the assessment 

if it was a discretionary activity, we do talk about the role that 35 

billboards can play in enhancing the environment. 

 

 Additionally, we look within that policy and objective framework, 

there is also a much wider consideration of the impact, potential 

adverse impact of billboards or offsite signage as a whole on the wider 40 

context, so not just the immediate site or the adjacent site. 

 

 So my census is that given the amount of investment and the 

commitment that we have stipulated within the CCRP in terms of 

improving the built form quality of the Central City, having that 45 
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broader assessment criteria will really help to provide that balance 

between manging and enabling. 

 

MS DAWSON:   But could those matters be written into the restricted 

discretionary matters of discretion, I mean, could a wider suite of 5 

matters that dealt with both the enhancement and the potential for 

adverse effects, be amplified and therefore encompassed within the 

restricted discretionary? 

 

MS EATON:   Yes, I believe it could, I am not obviously providing my 10 

opinion from a planning perspective because I am not a planner, but my 

view is that I consider the outcome that we want to achieve is exactly 

what you have just commented on, the correct mechanism to do that 

could be restricted discretionary or could be discretionary. 

 15 

MS DAWSON:   As long as the restricted discretionary cover the ambit of the - 

- - 

 

MS EATON:   Can (INDISTINCT 4.13) that outcome, and as currently 

drafted, I believe that it does not, however, there is scope for that to be 20 

incorporated. 

 

MS DAWSON:   I think those are all my questions, thank you. 

 

SJH:   Thank you, Mr Daysh? 25 

 

MR DAYSH:   Your first area of disagreement relates to policy 6.8.1.1.2.  

Could we look at your alternative which is at page 6 of your rebuttal 

evidence, paragraph 4.11. 

 30 

 Now, here you have replaced the term large areas or numbers of 

signage or off site with incompatible, I think you explained in your 

highlights package why that was, but can you just really focus on what 

the real issue with the policy as proposed by Mr Blair is? 

 35 

  [12.50 pm] 

 

MS EATON:   As I mentioned in my highlights package; in my view what was 

in proposal 13, the wording was “incompatible”.  I was supportive of 

that proposal, I was supportive of the Crown’s submission in relation to 40 

that wording. 

 

MR DAYSH:   Yes. 

 

MS EATON:   Through the various iterations of this proposal that have been 45 

too-ing and fro-ing we have lost reference to the word “incompatible” 
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and that has been replaced by, as you can see up there, “large areas or 

numbers of signage”. 

 

 Now, my view is that signage can be incompatible to those sensitive 

areas, or inappropriate to those sensitive areas in a variety of different 5 

ways, not just how large the signage or not just how many signs there 

are.  It could also be in relation to the illumination, the design, the 

structure and my main concern is in relation to the Avon River precinct 

and also the Residential zones. 

 10 

MR DAYSH:   Yes.  Now, did you take advice from Mr Willis when you 

framed this alternative policy?  Does he agree with this alternative 

word? 

 

MS EATON:   I believe he does, yes. 15 

 

MR DAYSH:   One of the issues with your change is both signage and off-site 

signage are defined terms; so if you get rid of the off-site part this 

would only apply to on-site signage, wouldn’t it?  That wording does 

not quite work. 20 

 

MS EATON:   Mr Willis and I have had that discussion, however, I note that 

signage is used through the policy, objective and policy framework and 

there is not a differentiation between off-site signage and signage in 

any of the other policies, so in my view I considered that signage was 25 

all encompassing in terms of it included both off-site and on-site.  I 

may be wrong in that. 

 

MR DAYSH:   Even though they are separately defined terms? 

 30 

MS EATON:   Within this policy only, yes. 

 

MR DAYSH:   But you could fix that by putting incompatible before, a bit 

further up and include both signage and off-site and made it really 

clear, couldn’t you? 35 

 

MS EATON:   Indeed, yes. 

 

MR DAYSH:   Right, now the second question is about RD2 so this is 

Exhibit 17, page 10.  Ms Dawson asked you some questions about that.  40 

Now, this also includes Industrial zones and the Specific Purpose 

Airport zone, doesn’t it? 

 

MS EATON:   It does. 

 45 
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MR DAYSH:   Is it your opinion that for billboards in those zones, restricted 

discretionary should remain?  Because you have not mentioned that in 

your discussion. 

 

MS EATON:   So my brief has been very clear in the sense that I am looking 5 

only at what applies to the central city, however, in my expert view I 

would consider that it would be appropriate in those zones for it to be 

restricted discretionary activity primarily because I believe that there is 

not significant – and in terms of the central city I believe that there is 

not significant assessment matters, as currently drafted in the Plan, to 10 

acknowledge the role of the central city, in terms of the quality of urban 

design. 

 

 So it is sort of – the assessment matters are appropriate for the other 

zones but I do not consider them appropriate to the Central City zone, if 15 

that makes sense. 

 

MR DAYSH:   Yes, so differentiate between restricted discretionary – well 

discretionary for central city in your view? 

 20 

MS EATON:   Or alternatively as I mentioned adding a more specific central 

city criteria to the existing assessment matters. 

 

MR DAYSH:   As a qualified urban designer, could you see potential for 

billboards to be permitted in places like the airport and industrial zones 25 

where there are – unless you can define particular criteria to try and 

avoid affects around, is there a circumstance where you could see those 

being more enabling and perhaps even permitted? 

 

MS EATON:   The biggest issue with billboards as Ms Reeves’ commented in 30 

all off-site signage is one around cumulative effect in setting a 

precedent.  In my view if the permitted activity rules are set up in such 

a way to help to manage those effects. 

 

  [12.55 pm] 35 

 

MR DAYSH:   So with certain sizes and things, yes – and this precedent word 

you used; do you want to explain the context of how you think about 

that? 

 40 

MS EATON:   It is a difficult one, as Ms Reeves’ commented, because the risk 

is around if permission is granted for a number of billboards then it’s a 

cumulative effect and then an area becomes proliferated with billboards 

and it is just something that from an urban design perspective we would 

prefer to avoid 45 
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 How that is achieved from the planning rules perspective, is a 

challenging situation. 

 

MR DAYSH:   But just looking at your airport example, all around the world 

airports; a whole character of airports, is coming to a new city and 5 

billboards and signage and that sense of excitement perhaps, so you 

accept that there is different places where the billboards could be 

actually quite suitable as part of the whole character of them? 

 

MS EATON:   If designed and located appropriately, yes. 10 

 

MR DAYSH:   So you could have permitted activity standards based around 

those?  Right, thank you.  Thank you, sir. 

 

SJH:   Thank you.  Ms Huria? 15 

 

MS HURIA:   Good afternoon, just one question; taking into account the 

bicultural nature of New Zealand, do you think that the 20 letter 

maximum in P9, 10 and 11 may be too restrictive where organisations 

or whoever want to include the name of the organisation in Te Reo 20 

alongside the English name? 

 

MS EATON:   That is not something that I had considered until I heard it here 

earlier today and, yes, I would consider that it is potentially restrictive. 

 25 

 It is important, I think to note, that with those three dimensional letters, 

that is not in plans I have seen in Auckland for example and it is very 

much about incentivising people to use three dimensional letters as a 

way of improving quality or creating strong identity, so I am supportive 

of that as a permitted activity. 30 

 

 In terms of the numbers, I agree with your point but I think it could be 

unnecessary restricted from a Te Reo perspective. 

 

MS HURIA:   Thank you.  Thank you, sir. 35 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, sir – so if we go to paragraph 5.9 of your 

evidence, please.  Have you got that? 40 

 

MS EATON:   Yes, my rebuttal.  

 

JUDGE HASSAN:   So in answer to Ms Huria, what do you change in 

paragraph 5.9, regarding numbers of letters? 45 
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MS EATON:   What would I change? 

 

JUDGE HASSAN:   Yes. 

 

MS EATON:   In terms of the question, I would consider that it would be 20 5 

letters allowance is appropriate, however, there could be an 

acknowledgement that if it was for Te Reo that they could have 

potentially more allowance. 

 

JUDGE HASSAN:   Have you seen that sign – I have seen it in town, it is 10 

probably a piece of art work and it says “It’s all going to be all right” or 

something to that effect, have you ever seen that? 

 

MS EATON:   Yes. 

 15 

JUDGE HASSAN:   So that would need a consent, wouldn’t it, that sort of 

sign, and your rationale here is visual clutter? 

 

 I really struggle to see that there is any urban design justification at all 

for this control, as compared to the billboard, given the exceptions.  Is 20 

it really such a big issue for recovery of this city, to have a control like 

this? 

 

MS EATON:   As you say the issue is about visual clutter so - - - 

 25 

JUDGE HASSAN:   Well a perspective on visual clutter, but put it in 

prospective in terms of harm to people and communities.  Is it really 

just disproportionate to try and control it at all? 

 

MS EATON:   To control the number? 30 

 

JUDGE HASSAN:   Yes. 

 

MS EATON:   There is a risk I believe in the context of a quality build from a 

quality environment where people want to be in and spend time that if 35 

buildings that people have invested money into are then proliferated 

with signage and three dimensional letters and you cannot see the 

building, well - - - 

 

JUDGE HASSAN:   Isn’t that unrealistic?  I mean if we look at for instance 40 

what normally happens with a commercial building; so you get a 

negotiation on the tenancies and some people negotiate for naming 

rights, that might be the anchor tenants that do that.  But if you force a 

resource consent process into the mix do you not just create a 

complication?  In other words, if the building owner does not want 45 
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clutter on their building they will negotiate on a different basis with the 

tenant. 

 

  [1.00 pm] 

 5 

 Just wondering whether or not this is just one of those ideas without 

context?  Have you ever seen an example where a rule like this has 

been the difference between a cluttered visual amenity in an essential 

city environment and an uncluttered one? 

 10 

MS EATON:   No, I have not. 

 

JUDGE HASSAN:   Now, because you are an urban designer, I have been 

somewhat unfair to you, perhaps, in that I am struggling to see some of 

the dimensions of that urban design judgement being applied in terms 15 

of actual effects on people and communities. 

 

 On that visual clutter question though, you concentrate primarily on the 

central city, do you not? 

 20 

MS EATON:  Fully on the central city, yes. 

 

JUDGE HASSAN:  So possibly I do not need to ask you the questions I asked 

Ms Reeves around visual clutter in, say, a suburban environment such 

as around a McDonald’s. You would have possibly a different 25 

perspective that you have focused on the central city? 

 

MS EATON:   Yes, my brief was to consider central city only. 

 

JUDGE HASSAN:  All right, no, thank you.  Look, finally, just on 7.16 of 30 

your evidence-in-chief and this issue that Mr Blair has raised in regard 

to a bespoke sort of prefabricated sign and you agree with Ms Reeves 

on this and disagree, I think, with Mr Blair. 

 

 I take it another issue with these signs is would you consider it would 35 

be appropriate or inappropriate that they face, for instance, reserves or 

other community spaces? 

 

MS EATON:   I would consider that inappropriate, yes. 

 40 

JUDGE HASSAN:   Right, thank you. 

 

SJH:   So having read Ms Reeves’ evidence and your evidence, would it be fair 

to say that presumably the two of you would like to clean up 

Times Square and Piccadilly Circus?  It is not a joke. 45 
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MS EATON:   No, I would not want to see that happen.  I believe that those 

places - - - 

 

SJH:   Do you not see it as a rigidity in this evidence? 

 5 

MS EATON:  There is, I believe in my evidence, a desire to enhance the urban 

design qualities of the central city as much as we can through signage, 

whilst also managing the potential for a proliferation of signs across the 

central city.  It is very much a balancing act. 

 10 

SJH:   So at a high strategic level your view is different from Mr Blair’s 

concern which is around the proliferation of mainly billboards and 

things like that.  Yours is a different one again? 

 

MS EATON:   My view, is as reflected in my, I believe it was in my 15 

evidence-in-chief and in my rebuttal, around the objective where I 

believe that collectively, signage can achieve a number of things, one 

of which is to enhance environments.  The other is around maintaining 

public safety and the other is around promoting businesses and having 

commercial needs.  I think it is the balance between those three is what 20 

needs to be achieved. 

 

 And in answer to your question, I would not like to see - signage in 

Piccadilly Circus and Times Square is integral to the identity and the 

pull of that place to people to come and visit. 25 

 

SJH:   And the signage in Christchurch before the earthquake was part of its 

identity? 

 

MS EATON:   Some of the signage, yes. 30 

 

SJH:   But this is now more restrictive. 

 

MS EATON:   I am not familiar with the Plan before the earthquake but - - - 

 35 

SJH:   Thank you.  Ms Bazalo, anything arising? 

 

MS BAZALO:  No, sir. 

 

SJH:   Thank you, you may stand down. 40 

 

<THE WITNESS WITHDREW [1.04 pm] 
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<MICHAEL AARON GRAY, sworn [1.05 pm] 
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<EXAMINATION BY MS CRAWFORD [1.05 pm] 

 

MS CRAWFORD:   Thank you, can you please confirm your full name is 

Michael Aaron Gray? 

 5 

MR GRAY:   Yes. 

 

MS CRAWFORD:   And you are the Managing Director of Go Media Limited 

and authorised to give evidence on its behalf? 

 10 

MR GRAY:   Yes. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 

17 February 2016? 

 15 

MR GRAY:   That is correct. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 

MR GRAY:  No. 20 

 

MS CRAWFORD:   Can you please confirm your evidence is true and correct 

to the best of your knowledge? 

 

MR GRAY:   Yes. 25 

 

MS CRAWFORD:   I understand you have a short summary to your evidence.  

Can you please read that out and answer any questions. 

 

MR GRAY:   Thank you.  Good afternoon.  Go Media is the third largest 30 

billboard company in New Zealand and we are the largest billboard 

company in Christchurch and our head office is here in Christchurch. 

 

 I started operating in Christchurch in 1994 at a time when the District 

Plan rules did not allow for billboard advertising as of right.  There is 35 

no consistency with how billboards are viewed nationally. My 

experience has always been that the Christchurch City Council 

recommends declining my applications in the first instance. 

 

 After enduring a number of consenting processes I led the effort to 40 

have the Christchurch District Plan changed to allow for an industry 

standard 6 x 3 metre or 18 square metre billboard sign which made 

billboards a permitted activity in certain zones. 

 

 Most sites are located on major arterial routes in Commercial or 45 

Industrial zones where you expect to see signage.  The number of new 
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sites added in Christchurch in the last two years has also been minimal 

as we are governed by the law of supply and demand. 

 

 There are large costs involved in constructing new sites so the industry 

only grows incrementally. As well as the major brands, we do 5 

extensive advertising for local businesses, local events, national events, 

sports/cultural events, arts and charities.  The “Are you all right?” 

campaign is an example of this. 

 

 In the last 20 years I have donated over $4 million of free advertising in 10 

Christchurch alone.  Following the earthquakes, billboards were used 

by EQC, CERA, Enable and Christchurch City Council to 

communicate important community messages and important 

information. 

 15 

 The Christchurch City Council is one of our biggest clients and seeks to 

advertise multiple messages ranging from sporting events, most 

advertising, to road safety, recycling initiatives, water conservation and 

the reopening of the Christchurch Art Gallery.  We are also a strategic 

partner of Vbase. 20 

 

 What our industry needs is the ability to be able gain consent for a 

6 x 3 metre billboard in appropriate Business or Industrial zones as of 

right whereby the activity can be permitted.  We seek rules that provide 

clarity and certainty and rules that are beyond doubt and beyond 25 

multiple interpretations. 

 

 Overly restrictive rules simply make it difficult for us to operate and 

then lead to long, drawn-out arguments with the Council which wastes 

everyone’s time and resources.  That time and resource should be 30 

focused on the rebuilding of our city. 

 

SJH:   Thank you.  Ms Dawson. 

 

MS DAWSON:   No, I have no questions, thank you. 35 

 

SJH:   Mr Daysh? 

 

MR DAYSH:   No questions, thank you, Mr Gray. 

 40 

SJH:   Ms Huria? 

 

MS HURIA:  No, thank you. 

 

SJH:  Judge? 45 
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JUDGE HASSAN:   No, thank you, it is very clear, thanks. 

 

SJH:   Mr Gray, you described difficulties under the existing Operative Plan.  

Does that mean on a number of occasions you have had to go and have 

a hearing with a – get a decision in your favour from a Commissioner? 5 

 

MR GRAY:   Under the current Operative Plan we do not have as many 

problems as we used to because the rules now accommodate what we 

do.  In the past the only rule that I often could not meet was the size of 

the sign, 18 square metres.  The rule did not allow for that at the time 10 

so as a result I would go through publicly notified applications, and I 

would have probably had 30 to 40 of those, and I often sought 

independent planning commissioners to hear the decisions. 

 

 My experience has been that outside of Christchurch City Council that 15 

often I seem to get a fairer hearing if I have an independent planning 

commissioner to hear my application. 

 

 So, in the past, I would get tripped up by one rule and I met every other 

rule.  And I would win the application, I would get the consent granted 20 

but it was a huge cost, and often I felt that the notification process was 

used as a mechanism to try and inhibit my growth.  Where the Plan 

rules could not stop me, the costs were used to try and stop me. 

 

  [1.10 pm] 25 

 

 So they were just the practical realities I suppose of experience.  But 

under the current rules, and this has also changed since the Building 

Act changed, which has been quite distinct, if you have an engineer 

design the structure and they inspect the floor, involving the 30 

foundation, you do not require a building consent for a sign. 

 

 In the past you would require a resource consent and a building 

consent.  I could have a permitted billboard and apply for a building 

consent and then I have the building guys say that I needed a resource 35 

consent.  And I would say, no, I have included a template of the rules 

and I meet every single rule, it is permitted, but I need a building 

consent.  And they would say, no, we are not giving you one, you need 

a resource consent. 

 40 

 So then I would have to apply to the Council and prove that I did not 

require a resource consent through a code of compliance or just an 

agreement, and it would take me three or four months to get that 

agreement, even though I met every rule, and then I could get my 

building consent to put the sign up.  45 
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 So since the Building Act has changed and sort of post the Christchurch 

earthquakes I have been able to operate where, if I meet every rule and 

I am a permitted activity and I have an engineer design the sign, inspect 

the floor, I can erect the sign without having to interface with the City 

Council at all, and I have done that in locations where the zones allow 5 

me where I have a landlord that wants to receive the income from what 

I do, where I believe commercially I can get a return on my investment, 

and where I believe that the sign will be able to operate successfully. 

 

 So the rules that the Council are trying to change go against what I see 10 

as the heart of the rewriting of the plan, which is to make things easier.  

For me, I am back to where I was 15 years ago and it will mean that I 

then have to discuss with the Council issues that are open to subjection, 

and as Ms Reeve has said, her view historically has been that 

10 percent of the applications she looks at she recommends approval 15 

and 90 she does not. 

 

 But then I think it was Judge Hassan asked of those which go on to 

then actually gain consent and she said 70 percent.  And that has 

always been my experience, that I always gained consent, it just takes 20 

time, money and energy.  In fact I have never had a resource consent 

declined.  I only apply if I believe I meet the rules or I have a very good 

argument or there are factors that I take on the risk of the cost 

associated with it. 

 25 

 And I surround myself with experts, so I have gone through this 

process for 20 years.  And for me to go back to that place where I have 

to rely on someone else’s opinion does not sit well with me because all 

I have experienced is prejudice towards what I do in the last 20 years.  

Not in every council.  Some councils do not have a problem with what 30 

I do, it is only certain councils. 

 

SJH:   And just to confirm, the City is one of your major clients? 

 

MR GRAY:   Yes, they are. 35 

 

SJH:   And another major client is Vbase which is a City-owned company? 

 

MR GRAY:   Yes. 

 40 

SJH:   All right. 

 

MR GRAY:   That is correct. 

 

SJH:   Anything arising, Ms Crawford? 45 
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MS CRAWFORD:   No, sir, thank you. 

 

SJH:   Thank you, Mr Gray. 

 

MR GRAY:   Thank you. 5 

 

<THE WITNESS WITHDREW [1.13 pm] 

 

MS CRAWFORD:   If you are happy to continue I only one more witness. 

 10 

SJH:   Yes, yes. 

 

MS CRAWFORD:   Thank you, sir.  I now call Melanie Foote, planner for Go 

Media. 

15 
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<MELANIE KAREN FOOTE, sworn [1.14 pm] 
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<EXAMINATION BY MS CRAWFORD [1.14 pm] 

 

MS CRAWFORD:   Thank you.  Can you please confirm your full name is 

Melanie Karen Foote? 

 5 

MS FOOTE:   Yes. 

 

MS CRAWFORD:   You have prepared a statement of evidence dated 

17 February 2016? 

 10 

MS FOOTE:   Yes. 

 

MS CRAWFORD:   And you hold the qualifications and experience set out in 

that statement? 

 15 

MS FOOTE:   Yes. 

 

MS CRAWFORD:   Do you have any corrections to make to your evidence? 

 

MS FOOTE:   Yes, I do, thank you. 20 

 

MS CRAWFORD:   Just speak up for the - - - 

 

MS FOOTE:   Sorry, yes I do, two corrections at paragraph 24 of my evidence.  

Line 3 where it says Statement of Expectations, Statement should have 25 

a capital S and Expectations should be Expectation with an ‘s’ on the 

end, thank you. 

 

  [1.15 pm] 

 30 

SJH:   Thank you. 

 

MS CRAWFORD:   And subject to those minor corrections do you confirm 

you evidence is true and correct to the best of your knowledge? 

 35 

MS FOOTE:   Yes. 

 

MS CRAWFORD:   Thank you, and you have prepared a highlights package.  

Can you please read that out and answer any questions? 

 40 

MS FOOTE:   Certainly. 

 

MS CRAWFORD:   Thank you. 

 

MS FOOTE:   I consider that the proposed rules for off-site signage do not 45 

meet the Statement of Expectations of the Minister for the Canterbury 



 Page 1231 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

Earthquake Recovery and the Minister for the Environment, as a 

resource consent process will be required for the erection of every 

billboard within the city. 

 

 The operative provisions of the City Plan allow the erection of off-site 5 

signage as a permitted activity in the less sensitive Business zones 

where the relevant built form standards are met.  I consider that where 

off-site signage meets relevant built form standards in the Proposed 

Replacement District Plan that off-site signage ought to remain as a 

permitted activity. 10 

 

 I consider that off-site signage in the less sensitive Business zones that 

are appropriately sized and designed has positive effects by creating 

visual interest, contributes to the vitality of the area in addition to 

economic benefits. 15 

 

 I consider rule 6.8.4.2 which is Signs Attached to Buildings, unfairly 

penalises corner sites as a building on a corner site that does not have 

windows or doors on elevations facing a corner are restricted, even 

though a site may have capacity to absorb more signage. 20 

 

 Rule 6.8.4.4 permits free-standing signs to a width of 2.5 metres, 

thereby requiring any sign in excess of 2.5 metres to require a resource 

consent.  I consider this rule to be overly prescriptive as zones with a 

lower visual amenity are able to generally absorb signs such as 25 

billboards which typically have a dimension of six by three metres. 

 

 This same rule requires free-standing signs to be in proximity to 

vehicle and pedestrian entranceways.  The Council’s rationale being 

that they assist with way finding.  Not all signage is associated with 30 

way finding and site identification so in my opinion restricting such 

signage in this regard is overly restrictive in the less sensitive Business 

and Industrial zones. 

 

 That is my highlights package, I am happy to answer questions. 35 

 

SJH:   Thank you.  Mr Laing, sorry, Mr Harwood? 

 

<CROSS-EXAMINATION BY MR HARWOOD [1.17 pm] 

 40 

MR HARWOOD:   Thank you, sir.  Good afternoon. 

 

MS FOOTE:   Good afternoon. 
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MR HARWOOD:   I see in your paragraph 2 that you have a number of years’ 

experience as a planner.  You do not have any urban design expertise 

yourself do you? 

 

MS FOOTE:   No I do not. 5 

 

MR HARWOOD:   No.  And Go Media has not provided evidence from an 

urban designer? 

 

MS FOOTE:   No, we have not. 10 

 

MR HARWOOD:   No.  You heard the evidence of Mr Clease, Ms Reeves and 

Ms Eaton? 

 

MS FOOTE:   I have. 15 

 

MR HARWOOD:   You understand they are in broad agreement about the 

urban design considerations for off-site signs? 

 

MS FOOTE:   Yes. 20 

 

MR HARWOOD:   Your understanding.  Could we please look at the last 

sentence of paragraph 15 of your statement of evidence? 

 

MS FOOTE:   Yes. 25 

 

MR HARWOOD:   In that last sentence you reach a conclusion, you say in my 

view when off-site signs comply with the signage allowance for the site 

and other built form standards there is no difference between off-site 

signage and signage which relates to the site.  That is what you say is it 30 

not? 

 

MS FOOTE:   Correct. 

 

MR HARWOOD:   Now are you aware that Ms Reeves, Mr Clease and 35 

Ms Eaton are of the view that there is a difference between off-site and 

on-site signs? 

 

MS FOOTE:   Yes, I am. 

 40 

MR HARWOOD:   And there is no urban design evidence before this hearing 

which reaches the same conclusion that you have in that sentence, that 

is right? 

 

MS FOOTE:   Yes, I understand that? 45 
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MR HARWOOD:   Thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Foote.  First of all I want to focus on the off-5 

site signage, or billboards in this instance, and how they are provided 

for as permitted in the Operative Plan.  So can you just remind me 

which zones off-site signage up to a certain size I presume is permitted 

in the Operative Plan? 

 10 

MS FOOTE:   Sure, so that would be the Business RP, Business 3, Business 

3B, Business 4, Business 4P, Business 4T, Business 5, Business 7, 8 

and then also other Special Purpose zones. 

 

MS DAWSON:   But not 1 and 2? 15 

 

MS FOOTE:   No. 

 

MS DAWSON:   All right.  So 1 and 2 would be more akin to what is being 

notified as a Commercial zone? 20 

 

MS FOOTE:   Correct. 

 

  [1.20 pm] 

 25 

MS DAWSON:   What, remind me what 3 was? 

 

MS FOOTE:   I am sorry I am just trying to remember as well, I do not have - - 

-  

 30 

MS DAWSON:   So what would, when it becomes the Commercial Core zone, 

say, was that Business 2? 

 

MS FOOTE:   I think so, I cannot remember, sorry. 

 35 

MS DAWSON:   All right.  So I think you have said that these are more, and I 

think other people have also said, that it was the Industrial zones, or the 

Business zones that were aligned with Industrial zones which was more 

where these billboards have been permitted? 

 40 

MS FOOTE:   Absolutely so it is your Industrial/Business zones, yes. 

 

MS DAWSON:   Yes, and quite a range of them. 

 

MS FOOTE:   And we, we do not disagree with needing consent in all those 45 

other zones.  It is just in these lower visual amenity zones. 
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MS DAWSON:   Yes well that, that is what I am interested in because you tend 

to just talk about, I think you said “less sensitive Business zones”.  

Now I am not sure whether you are saying all Business zones are less 

sensitive or less sensitive ones of the Business zones. 5 

 

MS FOOTE:   Sorry, yes, I mean they are less sensitive. 

 

MS DAWSON:   Because in your conclusions, you say “off-site signage in all 

Commercial and Industrial zones, except for a few should be a 10 

permitted activity” – but are you not saying that now?   

 

MS FOOTE:   When I refer to the less sensitive zones I am referring to the 

equivalent zones where it is permitted at the moment. 

 15 

MS DAWSON:   So if you could look at paragraph 25 of your evidence, your 

conclusion.  You say “off-site signage”, the first bullet point, “off-site 

signage; signage in all Commercial and Industrial zones except Banks 

Peninsula and a couple of the Central City Mixed Use zones should be 

permitted”.  So are you saying that should be in the Commercial Local 20 

zone, Commercial Core zone? - - -  

 

MS FOOTE:   No, I should make a correction.  It should be to read Business 

zones. 

 25 

MS DAWSON:   So more the ones that – so you are trying - - -  

 

MS FOOTE:   Sorry  (INDISTINCT 2.06) 

 

MS DAWSON:   - - - to align it with what was in the Operative Plan? 30 

 

MS FOOTE:   Absolutely, yes, correct. 

 

MS DAWSON:   And more recently in the Operative Plan? 

 35 

 All right, so just looking at the central city; can you tell me what the 

Central City Recovery Plan says about billboards and off-site signage?  

Does it, has it, did the Central City Recovery Plan bring in some 

particular rules for billboards in the central city? 

 40 

MS FOOTE:   I am not sure about the central city off the top of my head.  I 

have not looked at it in huge detail. 

 

MS DAWSON:   So you do now know whether the central City Business 

zones, the ones that are the in the core of the central city, under the 45 

Recovery Plan, would have allowed billboards as a permitted activity? 
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MS FOOTE:   I do not think they would have.  I am not sure. 

 

MS DAWSON:   And are you asking for that now or are you suggesting or are 

you recommending that we - - -  5 

 

MS FOOTE:   We are not asking for anything in the central – we are not asking 

for - - -  

 

SJH:   Sorry, all you are wanting is what you already have under the Operative 10 

Plan? 

 

MS FOOTE:   All we are asking for is the status quo. 

 

MS DAWSON:   Okay. 15 

 

SJH:   But it may not be expressed quite in those terms? 

 

MS DAWSON:   All right. 

 20 

MS FOOTE:   Apologies, no. 

 

MS DAWSON:   So Ms Seaton’s concerns about the central city - - -  

 

MS FOOTE:   Do not concern us. 25 

 

MS DAWSON:   Other than where it was previously in industrial zones? 

 

MS FOOTE:   Absolutely. 

 30 

MS DAWSON:   All right, thank you for clarifying that. 

 

MS FOOTE:   A pleasure. 

 

MS DAWSON:   All right well that is good to know. 35 

 

 My next question is, you say that the 2.5 metre width for free-standing 

signs is too restrictive and that many of them are not 2.5 metres; what 

were you suggesting or were you recommending? 

 40 

MS FOOTE:   I just do not think it needs to be there at all.  Why restrict it to 

2.5 metres? 

 

MS DAWSON:   I see.  All right. 

 45 
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MS FOOTE:   It is just adding another reason to have consent and that requires 

every billboard effectively to require consent, by virtue of that. 

 

MS DAWSON:   So where it has got an 18 square metre say maximum size 

you are not arguing with that? 5 

 

MS FOOTE:   No. 

 

MS DAWSON:   But how that is proportioned over width versus height you 

are saying is not a necessary control? 10 

 

MS FOOTE:   No. 

 

MS DAWSON:   All right. 

 15 

MS FOOTE:   I have not seen anything in Section 32 that highlights that as an 

issue in the current Operative Plan, how that works. 

 

MS DAWSON:  All right, thank you. 

 20 

 Then the other question or suggestion you have made is deleting the 

number of signs per site – this is again freestanding signs, relating to 

vehicle access or form pedestrian access.  

 

 So at the moment the freestanding rules, if you put billboards to one 25 

side, that relate to on-site freestanding signage, are very much related 

to how many entrances there are, whether they are vehicle entrances or 

pedestrian entrances.  And you are saying forget about that; do not use 

that as a controlling mechanism. 

 30 

 So what are you suggesting; are you suggesting any alternative controls 

on the amount of freestanding signage on any site? 

 

  [1.25 pm] 

 35 

MS FOOTE:   Well I just think that restriction on relating them to the 

entranceway of vehicle crossing does not need to be there.  It is just an 

added level of - - - 

 

MS DAWSON:   So as I understand it, and the Council has said this but I could 40 

have picked it up wrongly, that although the number of signs and the 

size of signs is related to the number of entrances, those signs don’t 

actually have to be at the entrance? 

 

MS FOOTE:   No, but they quite clearly say they prefer them to be in 45 

proximity. 
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MS DAWSON:   Yes. 

 

MS FOOTE:   It is a bit ambiguous. 

 5 

MS DAWSON:   But say that was not there and it was just a means of 

controlling the amount of freestanding signs.  You have got two 

entrances you get two signs, you have got three entrances you get three 

signs.  If you were to do away with that – are you suggesting do away 

with that rule altogether or are you suggesting some alternative means 10 

of controlling the amount of freestanding signage on a site? 

 

MS FOOTE:   I guess it is difficult.  I mean the reason we raise that as an issue 

is often, say on a main arterial road you will have a site that does not 

have its access off that, it may access further round for off a local road 15 

or something but they need to have signage that is directed at the main 

arterial road for instances, so it is quite restrictive in that situation 

where effectively you are required to have your sign in proximity to an 

entranceway. 

 20 

MS DAWSON:   So is it that aspect that you are most concerned about, as 

opposed to the amount of signage or having signage? 

 

MS FOOTE:   Yes. 

 25 

MS DAWSON:   So it is really about not limiting it to proximity to the 

entranceway? 

 

MS FOOTE:   Yes. 

 30 

MS DAWSON:   All right, thank you very much, that is all. 

 

SJH:   Mr Daysh? 

 

MR DAYSH:   Yes, Ms Foote.  I just want to ask you a question about object 35 

6.8.1.1; were you here when I was asking Mr Blair some questions 

about that objective? 

 

MS FOOTE:   Yes, I was. 

 40 

MR DAYSH:   What he told me was that he saw a primacy in the objective 

around contributing to Christchurch’s vitality and recovery through 

supporting the needs of business infrastructure and community 

activities?  You heard him say that? 

 45 

MS FOOTE:   Yes. 
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MR DAYSH:  And he did not, he saw the world “while” as being quite 

important because that is a “while maintaining” public safety, and 

visual amenity is secondary matters, I think that is generally what he 

told me.  So would you agree with that analysis, as a planner? 5 

 

MS FOOTE:   Yes I would. 

 

MR DAYSH:  All right, thank you very much. 

 10 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 15 

 

JUDGE HASSAN:   Just a couple of matters, thanks. 

 

SJH:   Ms Gray – sorry, Ms Foote I should say.  If you could go to your 

paragraph 15 of your evidence and just taking up again a couple of 20 

things that Mr Harwood asked you about.  So that last sentence where 

you express the opinion about the lack of difference and effects, I just 

want to clarify a couple of points with you. 

 

 Firstly your evidence there is specific to thinking about the context of 25 

the Industrial Commercial sites, for that evidence? 

 

MS FOOTE:   Correct. 

 

JUDGE HASSAN:   And secondly there seems to be some element of 30 

difference between your opinion there and the evidence of Mr Clease, 

on off-site signage – which I do not need to take you to I do not think, 

but it is at paragraph 80 of his evidence.  

 

 So in essence he says, “Yes but if we allow for off-site signage then we 35 

will get a greater intensity in a cumulative sense because people will 

tend to max their opportunity for both off-site and their local signage”. 

– In other words do more than they otherwise would. 

 

 Is your answer to that to do with how you should read it, in terms of the 40 

permitted baseline?  In other words – I will put it another way.  Do you 

think that that issue is best addressed by determining the appropriate 

permitted activity standard thresholds being satisfied of that is 

something which should be suitable for all manner of activity in the 

receiving environment up to that standard, whether it is maximised or 45 

not? 
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MS FOOTE:   No, I agree, they have to set that ceiling and anything below that 

ceiling is appropriate, whether it is off-site signage or site-related 

signage, what is the difference in effect?   

 5 

JUDGE HASSAN:   Right.  Have you dealt with many sign consent or matters 

for your client? 

 

MS FOOTE:   Numerous, yes. 

 10 

JUDGE HASSAN:  Can you think of any examples where signs, once 

established, have led to enforcement action or complaint? 

 

MS FOOTE:   I am not aware – not after they have been granted, I am not 

aware of complaints, no. 15 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Anything arising, Mr Harwood? 

 20 

MR HARWOOD:   No thank you, sir. 

 

SJH:   Anything arising, or re-examination? 

 

MS CRAWFORD:   No, sir, thank you, sir. 25 

 

SJH:   Thank you, Ms Foote, you may stand down. 

 

MS FOOTE:   Thank you for your time. 

 30 

<THE WITNESS WITHDREW [1.29 pm] 

 

SJH:   We will adjourn for 30 minutes for lunch.  You may be released this 

afternoon, Ms Crawford. 

 35 

MS CRAWFORD:   Thank you, sir. 

 

ADJOURNED [1.30 pm] 

 

RESUMED [2.06 pm] 40 

 

SJH:   Yes, thank you.  Now, Ms Cook, however, you are first on. 

 

MS COOK:   Yes, thank you sir. 

 45 

SJH:   So this is evidence you are giving? 
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MS COOK:   Yes, and if it suits you, sir, I would like to just present on all the 

topics together. 

 

SJH:   Together.  Yes, that is very sensible. 5 

 

MS COOK:   It is a combined 20 minutes.  So I do have a further statement. 

 

SJH:   And then Ms Thompson is giving evidence on something different, or 

the same? 10 

 

MS COOK:   On signs for the Rod Donald Banks Peninsula Trust. 

 

SJH:   Yes. 

 15 

MS COOK:   It is just some further explanatory information. 

 

SJH:   Well, I am just trying to avoid overlap, that is all. 

 

MS COOK:   Yes, we will try not to do that. 20 

 

SJH:   Okay, well if you go in the witness box.   
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<JANICE AUDREY COOK, affirmed  [2.07 pm] 
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SJH:   Thank you, if you just take a seat.  Your full name is Janice Audrey 

Cook? 

 

MS COOK:   Yes. 

 5 

SJH:   And in this matter you have prepared a brief of evidence, dated 

17 February 2016? 

 

MS COOK:   Yes. 

 10 

SJH:   Do you have any corrections to make to make? 

 

MS COOK:   Yes, there is just one correction, minor correction, and that is at 

paragraph 50, I have repeated a number of the points there, so points H, 

I and J can be deleted.   15 

 

SJH:   Sorry, just wait until we get there.  Right, now there are a whole lot of 

sub paragraphs? 

 

MS COOK:   Yes. 20 

 

SJH:   So H, I, J can be deleted, can they? 

 

MS COOK:   Yes, because they repeat some earlier ones. 

 25 

SJH:   Yes, thank you. 

 

MS COOK:   Bit of a glitch there. 

 

SJH:   Subject to that correction it is true and correct? 30 

 

MS COOK:   Yes.   

 

SJH:   All right, and you have filed two documents with us today which is 

relevant to the evidence you are now going to give.  So you have got 10 35 

minutes for your highlights package now. 

 

MS COOK:   Yes.  And then I do have a further 10 minutes allocated as well. 

 

SJH:   Well, you should be able to cover all this in 10 minutes Ms Cook.  You 40 

have been here a number of times before. 

 

MS COOK:   We will see how we go.  So firstly in relation to water body 

setbacks, I just wanted to note that the Trust support the revised 

proposal in relation to Banks Peninsula.  Now, when it comes to noise 45 

the Trust remain concerned that proposed provisions did not 
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appropriately provide for helicopter landings on Banks Peninsula, and I 

just firstly wanted to stress the importance of permitting helicopter 

landings for emergency, and some other essential activities. 

 

 Myself, I have been a passenger in the rescue chopper when our elder 5 

daughter was born 25 years ago.  My husband last year was rescued 

from the wilds of South Westland, and in addition he is a volunteer 

senior rural fire officer for Banks Peninsula, so we know the 

importance of helicopters for those activities.  And also for some farm 

activities, conservation activities, et cetera. 10 

 

 So when Mr Camp says that the proposed rules now allow fewer 

movements in the Rural zone, than the Operative Banks Peninsula Plan 

does I submit that he is not looking at the full picture. 

 15 

 The was Variation 6 to the Banks Peninsula Plan, I think that was 

introduced in the early 2000s, and that was in response to a situation 

that had arisen in the residential area at Diamond Harbour, and so I 

have attached some relevant parts of the Commissioners 

recommendation on that variation. 20 

 

  [2.10 pm] 

 

 So it was noted that it had been found that the helicopter use at Godley 

House was a permitted activity as it was ancillary to the permitted use 25 

of the site as a visitor facility, and it was also apparent that helicopter 

transport would be a permitted activity for private access in the 

Residential zone.  The recommendation also notes that the variation did 

not extend to the rural area as a whole but only to that part that was 

within 450 metres of settlements.   30 

 

 But it also noted that the variation did not attempt to control activities 

which are commercial in nature and where any associated helicopter 

use would require resource consent in any event.  So an example would 

be a tourist operation in the Rural zone.   35 

 

 And in the Banks Peninsula Plan the only commercial activities that are 

currently permitted in the Rural zone are farming, some small scale 

forestry and outdoor recreation.  Visitor facilities are a discretionary 

activity so consent would be required along with conditions, and in 40 

addition any standalone helicopter landing area for commercial 

purposes would require consent.  So while helicopter landings currently 

in the Rural zone might still be permitted as an activity that is ancillary 

to an existing visitor facility there are actually very few of those 

already established in the Rural zone.   45 
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 I live at French Farm, I am some 700 or 800 metres from the French 

Farm Winery but there was a lot of helicopter activity, visitors being 

flown in sometimes up to a dozen fights a day in the heyday of that, 

and the effects for our residents were quite intrusive even at that 

distance. 5 

 

 So permitted activities that are now proposed for the Banks Peninsula 

Rural zone include recreation activities, and that does not exclude 

motorised vehicles, and rural tourism activities.  So that would mean 

that helicopter landings would be permitted as an ancillary activity 10 

subject to those limitations that are in the standards.  

 

 While it seems clear that the intent of the Commissioner’s 

recommendation, and I have shown that in my attachment 

paragraph 186, was that the parts of the Rural zone outside the 15 

450 metre residential buffer zone are not subject to any specific 

controls over helicopter landing areas, but this intent has not actually 

been effectively carried over into the rules in the Banks Peninsula Plan.   

 

 So there is a non-complying rule relating to heli landing areas.  There is 20 

a definition that exempts certain essential activities like emergencies 

et cetera from the definition of heli landing areas, but then rule 9.10 in 

the Banks Peninsula Plan states that any activity not otherwise 

specified as a permitted, controlled, discretionary activity is a non-

complying activity. So in other words there is a catch-all non-25 

complying rule in the Banks Peninsula Plan.  

 

 And then there are no rules that permit or otherwise provide for heli 

landing areas in chapter 19 or elsewhere.  Therefore heli landing areas 

outside of the 450 metre buffer are in fact currently non-complying, 30 

and I actually think that this throws into doubt even the status of heli 

landings for the exempt activities such as emergencies.   

 

 There seems to have been a drafting glitch there and we need to try and 

avoid similar oversights or problems in this Proposed Plan.  So looking 35 

at the revised proposal I am pleased that helicopter landings for 

emergencies are now provided for, but this is by way of an exemption 

to a discretionary activity in D2, and I consider that this could be made 

much simpler and clearer, and in addition provisions for farming, 

forestry, conservation activities or construction, buildings and utilities 40 

could be simpler and clearer. 

 

 Now, I have made a suggestion here as to how that could be more 

simply done in the format that we have here for the permitted activities 

rule, and that is to explicitly state that heli landings for emergencies are 45 

a permitted activity with no specific standards, that helicopter landing 
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in association with other necessary activities are also permitted, but 

with a restriction to the hours and the distance from a residential unit, 

and then that other helicopter landings are subject to the standards 

regarding the number of movements et cetera. 

 5 

 And then to simplify the standards rule by deleting (b) and amending 

(c) to simply refer to the number of helicopter movements with 

consequential amendments to the discretionary activity rule. 

 

  [2.15 pm] 10 

 

 I think that helicopter landings for farming et cetera are different from 

those for visitor facilities because they are self-limiting due to the high 

cost of hiring or using a helicopter, whereas when you are talking about 

tourism activities or visitor activities there will be a commercial 15 

helicopter company that has a new set of people coming in every day 

with $100 or $200 to spend on a scenic flight.  So the number of flights 

don’t get limited in the same way that those for rural activities do.   

 

 So I think that the current proposal to provide for the number of 20 

helicopter lands in (d) in the standards is excessive and it is not 

required in the Rural or Open Space zones, and that the limits on the 

movements in (c) are actually sufficient to provide for what is needed 

for other activities.   

 25 

 And then we have the situation where there is a definition in the plan 

for heli landing areas, this is based on what is in the current Banks 

Peninsula Plan, and there are associated rules in the various zones.  

These seem to me to be essentially repeating the standards in 6.1 and I 

think that this introduces and is confusing, it is complex and it is 30 

unnecessary and I find that I cannot follow the reasoning in 

Ms Andrew’s evidence regarding that. That if the provisions are 

amended as I suggest then the heli landing areas rules in the various 

signs are superfluous and we will have everything in the one place that 

is simple to understand. 35 

 

 Now, signs for walking and cycling tracks.  So the Rod Donald Trust 

have requested signs of up to 0.25 of a square metre in association with 

walking and cycling tracks to provide important information. The 

revised proposal goes some way towards meeting that request and 40 

obviously there has been another package presented this morning that I 

have had the opportunity to have a look at.  This has deleted the word 

“identification” which I support, but the Trust requests that 

interpretative information is included in the wording for that P6 rule, 

because of the importance of interpretative signs and by these we mean 45 
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signs along the wayside that talk about the natural values, identifying 

the tree or the history of a site. 

 

 The difficulty for signs in relation to public tracks is that the definition 

of signs refers to signs that are visible from any public place, and I 5 

have made inquiries of Council staff as to what that means in regards to 

public tracks, even public tracks on private land, which the Rod Donald 

Trust has a public track on private land to the Rod Donald Hut, is that, 

yes, that would be considered to be a public place.   

 10 

 So if that track was being charged for on private land then it would not 

perhaps be considered to be a public place and it could have signs for 

interpretative and all those signs that are allowed for in the Plan but 

alongside a public track that is deemed to be a public place, so a lot of 

restrictions apply.  So we ask that interpretative information is included 15 

for the small signs being allowed for in P6. 

 

 And it also suggests that those signs could be subject to some of the 

standards, for instance traffic safety, information with building signs 

and projecting signs.  It is just a suggestion there to ensure that they do 20 

not impact on those things, but not to the standards relating to signs on 

buildings or freestanding signs specifically.  In other words the number 

and size of signs. 

 

  [2.20 pm] 25 

 

 Regarding paragraph 35 here, the concerns that I express there have 

been addressed in the revised package that we received this morning by 

stating that rule P3 has nil standards in association with that, and that 

addresses most of the Trust’s concerns in relation to the public places 30 

and public access are more compact, because most of those will be 

Council or Department of Conservation areas and they will be 

responsible for the signs. 

 

 Perhaps I should just explain that the Trust is working on – it is under 35 

contract to DOC to provide signage and improve the signage and 

access to a number of the Department’s walking tracks on Banks 

Peninsula. 

 

 But the concern would still remain for the Trust that larger signs, and I 40 

have given some examples of those attached to my evidence, and where 

those tracks are on private land are still not being adequately provided 

for because of the one square metre limit on the sign size in the rural 

and open space zones. 

 45 
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 So just to summarise, the Trust considers that any adverse effects of 

such signage would be no more than minor and that requiring consent 

would impose community costs that would inhibit the provision of an 

activity that has very important public benefit. 

 5 

 Signs for Akaroa: The Akaroa Civic Trust had requested that a 

moderate amount of signage is allowed for as a permitted activity in the 

zone.  Currently all signs require consent as a controlled activity in the 

Banks Peninsula District Plan. 

 10 

 I would say that those rules have been generally effective and that 

signage in Akaroa is of a scale and design that does not detract from the 

heritage and character values of the area.  However, the Trust believes 

that a modest level of signage be a permitted activity, I think the 

compliance costs, when the cost of a resource consent application now, 15 

I think the minimum fee is $1,500; that is probably a great deal more 

than what it was in the days when this rule was first formulated for the 

Akaroa County Council and subsequently the Banks Peninsula District 

Plan. 

 20 

 So it is a serious imposition on business owners in Akaroa, and the 

Trust are well aware of that – and also that heritage sites are treated the 

same, so that everyone is on a level playing field in Akaroa.   

 

 However, in asking that signage, some level of signage is permitted, the 25 

Trust does not support the provisions for very large signs that are now 

proposed by the Council and Ms Reeves says –  I say this in 

paragraph 45 – that a sign of up to six more metres on a building would 

be permitted on Akaroa’s largest buildings.  I think this is completely 

out of character in Akaroa, there are currently no signs of even half this 30 

size in Akaroa, and Ms Reeves shows examples of typical signage in 

Akaroa and also states that signage does not have to dominate the 

building to identify business to passers-by. 

 

 And I have just concluded in my attachment some more photographs of 35 

signs in Akaroa with some captions describing those.  I do not agree 

with Ms Reeves that a single large sign is preferable to a number of 

smaller signs.  Small signs is what we have in Akaroa, some buildings 

have got quite a few of them, they generally look just fine, they are part 

of the vibrancy of the town in my view, and that large signs are really 40 

not necessary for businesses in Akaroa to successfully promote 

themselves. 

 

 So we are requesting that the limit is set at 1.5 square metres for signs 

on buildings and freestanding signs, and this is based on observation of 45 

the size of existing signage in Akaroa an also consideration of the 
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current rules, so although I think in the case of signs on buildings, the 

standard allow up to two metres at the moment, but then it needs to be 

remembered that that is as a controlled activity with control reserved to 

size, location and design, so there are controls on that, and most signs 

in Akaroa are not even two metes square, two square metres. 5 

 

  [2.25 pm] 

 

 So we are aware of the cost to businesses of the current signage regime, 

but we are also aware that the requirement for consent for signs in 10 

Akaroa is being widely ignored.  And I think that the fact that I think 

businesses know they should be getting a consent, so they are pretty 

discreet about what they do, and it has all worked reasonably well, but 

there is some resentment from those business owners that have been 

required to go through the consent process when they can see that their 15 

neighbours have not, so I have set out what we are requesting there. 

 

 I do not agree with Ms Reeves that this would introduce complexity or 

unnecessary complexity and would not achieve good outcomes.  I mean 

this is a heritage area, I have spoken to you about that before, and 20 

hopefully will become the only one that is being recognised in the 

propose Plan.  So Akaroa deserves its own set of signage provisions 

and ought to be treated as a special place here. 

 

 Just finally, regarding the clarity of the rules.  The concerns are 25 

expressed in my evidence about that have been largely addressed with 

this revised proposal and the package that was presented this morning. 

 

 We do just remain concerned about the meaning of formed vehicle 

access and formed pedestrian access in relation to the Rural and Open 30 

Space zones, and particularly in relation to walking and cycling tracks 

because I think that is quite an urban concept.  You have a walking 

track but perhaps the only access to a site is actually over a stile, over a 

fence and those are points where you might require directional signage, 

it is quite important. 35 

 

 So I am not quite sure what can be done about that, but I do raise it as a 

concern and as a way of formulating the signage allowance for the 

Rural and Open Space zones, I do not think it quite works in the rural 

context or the open space context, and particularly not for walking 40 

tracks.   

 

SJH:   Thank you, who is doing the cross-examination. 

 

<CROSS-EXAMINATION BY MR LAING [2.27 pm] 45 
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MR LAING:   Ms Cook, just a couple of questions.  Have you read the rebuttal 

evidence of Mr Camp, Ms Reeves and Mr Blair? 

 

MS COOK:   Yes, I have. 

 5 

MR LAING:  You have. 

 

MS COOK:   I have given that careful consideration, and that was really why I 

am sorry, this is quite a long document. 

 10 

MR LAING:   And you looked at Exhibits 16 and 17 today, haven’t you? 

 

MS COOK:   Yes, I have, yes. 

 

MR LAING:   Yes, so in terms of things that are left outstanding, some of them 15 

are really a drafting issue, some are more in principle, aren’t they? 

 

MS COOK:   Yes. 

 

MR LAING:   Yes, but in terms of the drafting issues, you would be happy to 20 

participate in the drafting sessions? 

 

MS COOK:   Yes, certainly, yes. 

 

MR LAING:   Yes, thank you. 25 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   I was going to ask you the same question as you have just 

been asked about what is outstanding, but I think you have covered all 30 

that. 

 

 Just with helicopter landings and looking back at the basis for what is 

in the Banks Peninsula Plan, I mean, what you are looking for now, I 

mean, is there any basis for the 24 movements a year or, you know, 35 

how is that decided or- - - 

 

MS COOK:   I do not know – it was just a number that was settled on, I think. 

 

MS DAWSON:   Yes. 40 

 

MS COOK:   I mean it is a very long and detailed decision on Variation 6 but it 

was some five years after that variation was notified before a hearing 

was held and a decision issued, so it was a very unsatisfactory process 

and the variation was rushed out with minimal consultation with the 45 
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community and then left to languish for five years.  It was touch and go 

as to whether it even proceeded in the end, I think. 

 

MS DAWSON:   But insofar as you know, there is no particular investigation 

or research or anything, that came to that number? 5 

 

MS COOK:   No, I think it was just to provide for a very small number.  I 

mean, I guess, is it 24 movements a year? 

 

MS DAWSON:   I think it is 24 a year, yes. 10 

 

MS COOK:   So that is 12 flights, I guess that- - - 

 

MS DAWSON:   So it is one a month?  

 15 

MS COOK:   Yeah, and it is probably seen as a reasonable level. 

 

MS DAWSON:   A smaller number? 

 

MS COOK:   And noting that, of course, it was intended that farming and 20 

conservation activity and all those other things, were exempt from 

those provisions. 

 

MS DAWSON:   Yes, yes. 

 25 

MS COOK:   Even if that has not quite been effective. 

 

MS DAWSON:   All right, thank you. 

 

SJH:   Thank you.  Mr Daysh? 30 

 

  [2.30 pm] 

 

MR DAYSH:   Yes, thank you, Ms Cook, and thank you for your clear and 

logical evidence where you conceded, where you are happy with the 35 

revised proposal we have seen today. 

 

 I do have two questions.  One is about your paragraph 20 of your 

statement.  Again, it is about these helicopter movements and 

(INDISTINCT 00.18).  Would you agree that tourism and active 40 

tourism is a legitimate land use in many rural areas in New Zealand? 

 

MS COOK:   I think it is in many areas, yes, but it is something that has been – 

I have lived on Banks Peninsula for 25 years.  It has always been a 

subject of community discussion and the general community feeling is 45 

that Akaroa promotes itself as a place to get away from it all, that peace 
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and tranquillity are the first things that people mention in relation to the 

reasons why they come to Akaroa, that and dolphins. 

 

 So it is felt that helicopters flying around, to do that, is kind of killing 

the goose really. 5 

 

MR DAYSH:   Is there something different about Banks Peninsula to other sort 

of rural areas in and around the coastline of New Zealand? 

 

MS COOK:   I think the same debate goes on in places like Franz Josef and our 10 

national parks, et cetera, I think that it is an issue all around the 

country. 

 

MR DAYSH:   Yes, but for small communities tourism quite often brings – Is 

essentially the golden goose, is it not? 15 

 

MS COOK:   Yes, and it certainly is for Akaroa but then Akaroa is not as 

inaccessible as the more remote parts of New Zealand.  People can 

easily drive to Akaroa from Christchurch in just over an hour. 

 20 

MR DAYSH:   So you can get to most parts in Banks Peninsula - - - 

 

MS COOK:   Yes, yes, you do not need a helicopter to get there and what most 

Trusts are interested in doing is promoting that passive; the walking, 

the cycling, the passive getting away from it all recreation and you can 25 

do that on the doorstep of Christchurch. 

 

MR DAYSH:   The way you read your revised C, would 24 really be – if you 

an operator that was bringing some people in by helicopter – 24 would 

be the controlling number in a year; is that the way you read this? 30 

 

MS COOK:   Yes, 24 movements so that is 12 landings. 

 

MR DAYSH:  12 landings? 

 35 

MS COOK:   Yes, I think that is movements. 

 

MR DAYSH:   Yes. 

 

MS COOK:   So a movement is landing and the other movement is taking off. 40 

 

MR DAYSH:   Yes, but if you only had 12 landings a year as a tourism 

operator, that would be very, very restrictive, wouldn’t it, that number? 
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MS COOK:   Yes, I think that was the whole point of the variation and what 

went into the Banks Peninsula Plan, which it was designed to prevent, 

well, tourism activities, visitor flights, would require resource consent. 

 

MR DAYSH:   Yes. 5 

 

MS COOK:   And that was very restrictive as a non-complying activity, in fact, 

and now it would be a discretionary activity. 

 

MR DAYSH:   But we are not bound the Commissioner’s decision, are we? 10 

 

MS COOK:   No, no, I am just - - - 

 

MR DAYSH:   We are looking at things fresh with evidence and… 

 15 

MS COOK:   I just thought it would be helpful for you to know the background 

too in what we have. 

 

MR DAYSH:   All right, one last question about your paragraph 37 and your 

two square metre signs. 20 

 

 I am not sure of – two square metres is quite a large sign in the rural 

environment.  I am aware that in many of the walks of national 

importance, things like Abel Tasman, they use those orange triangles 

which are quite small to mark the start and end of tracks particularly 25 

when you have got to walk across an estuary and, in my experience, 

they are very, very effective as markers so do you see that as another 

option for a smaller dimension in the rural environment rather than two 

square metres? 

 30 

MS COOK:   Well, I think they are used along the way but what the Trust is 

interested in and there are some photographs in my evidence -

Suky Thompson will show you some more – of these larger panels that 

are usually at the entrance to a track.  They provide information, large 

maps, maybe a map of how the walkways link up and also safety 35 

information telling people about the weather conditions and what they 

need to carry with them so that does require quite a large sign and also 

the important thing is the track times so that people know how long 

they need to allow for a walk, that is important for safety too. 

 40 

MR DAYSH:   So those interpretative signs are quite different from a marker 

showing you - - - 

 

MS COOK:    Yes. 

 45 

MR DAYSH:   - - - where the track is, are they not, so there are two - - - 
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MS COOK:   Well, interpretative is different again.  That is telling you about 

the area and sometimes those large signs might include something like 

that, but they are more just the large maps. 

 5 

  [2.35 pm] 

 

MR DAYSH:   Yes, I know the ones, yes. 

 

MS COOK:   And what the Trust is trying to do is actually link up walkways 10 

and provides people – so that they can walk from Diamond Harbour to 

Wainui is the ultimate goal.  So showing how they link up is important 

too. 

 

MR DAYSH:  Okay, that is understandable. 15 

 

MS COOK:   And you need a large map to do that. 

 

MR DAYSH:   Yes, thank you.   

 20 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 25 

 

JUDGE HASSAN:   Thank you, sir, just a couple of matters. 

 

 Again, on helicopter movements, Ms Cook, and just to clarify whether 

your issue is more technical or more substantive, so if I go to paragraph 30 

25 of your evidence and your suggestion for the form of rule there for 

helicopter landing, am I right to understand the basis of why you are 

making any issue of this is you are concerned about the noise nuisance 

for residences? 

 35 

MS COOK:   For residences but also for the people using, I guess, more the 

open space areas as well.  We are trying to promote those passive, 

those walking. 

 

JUDGE HASSAN:   Now, does it matter whether the helicopter movements 40 

are, say, tourist related, or say, related to temporary military and 

emergency services exercises? 

 

MS COOK:   Well, I think it does in terms of balancing the benefits and costs 

of something.  I mean, those activities are deemed to be essential and 45 

important activities. 
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JUDGE HASSAN:   So whatever the Crown and the Council, perhaps, worked 

through, you do not want to take issue with that aspect in terms of those 

services? 

 5 

MS COOK:   No, no. 

 

JUDGE HASSAN:   Just one other matter and just as a matter of clarification, 

please, if I could take you to page 11 of your evidence and 

paragraph 48 on a different topic. 10 

 

MS COOK:   Of my evidence? 

 

JUDGE HASSAN:   Yes, just what you spoke to this morning, paragraph 48. 

 15 

 Now, can you just help me with one aspect of this:  in that last line you 

used the phrase “the building length”, now, if a shop has got a short 

frontage and a long side bit to it, what do you want to refer to there, the 

building length or the building frontage? 

 20 

MS COOK:   I suppose that should say frontage, yes. 

 

JUDGE HASSAN:   You mean the frontage, all right. 

 

MS COOK:   And I really have not tried to follow all the arguments about what 25 

constitutes a frontage, I will accept whatever is decided elsewhere in 

relation to that. 

 

JUDGE HASSAN:   I am interested in your comments around the difference 

with Akaroa in your paragraph 46 but I do not have any particular 30 

questions on that.  I just note it with interest, thank you. 

 

MS COOK:  Thank you. 

 

SJH:   Thank you, anything arising, Mr Laing?  Ms Cook, do you want to go on 35 

to your noise and water body setbacks? 

 

MS COOK:   No, I have covered that. 

 

SJH:   That is all covered off?  Right, okay, thank you very much, you may 40 

stand down. 

 

<THE WITNESS WITHDREW [2.38 pm] 

 

MR LAING:   If the Panel pleases, I just one sort of housekeeping matter if I 45 

could raise it now. 
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 In relation to glare, and the issue around scope for the changes to the 

rules that Mr McKenzie was going to give evidence on; I have taken 

instructions and I have now been told that the issue around scope is 

accepted by the Council and that means that that relief will now revert 5 

back to the notified version, but Ms McKenzie and Mr Purves have 

been discussing some changes and propose to file a joint caucusing 

statement.  Now, I have advised Ms Appleyard about that. 

 

 I am not certain whether I am going to be able to get it filed by close of 10 

play tonight, but certainly by first thing tomorrow morning. 

 

SJH:   That is fine. 

 

MR LAING:   But the real question is Ms McKenzie will have to be in a plane 15 

tomorrow, if there were any questions, so if he could be put down the 

bottom of the list and if the Panel indicate tomorrow morning whether 

they have questions for him arising then I can still get him on a plane if 

need be. 

 20 

MS APPLEYARD:   And I can indicate, I have been tied up in mediation 

today, but the emails that I have seen, I am confident we will get that 

agreement and I will be able to withdraw my cross-examination 

request.  It is just I have got to get back to the office to get that drafted.   

 25 

SJH:   Right, I suppose the only other issue is if there is any application to 

suggest this to us we should re-notify it because there is already some 

other things that have been re-notified for hearing later.   

 

MR LAING:   To be frank, I have not seen the redrafting.  I would hope that it 30 

is within scope.  If it is not, we will have to - - - 

 

  [2.40 pm] 

 

SJH:   No, I understand that but what I am saying that effectively the reversion 35 

from the new regime back to where the notified version was, has the 

Council given thought to whether they want the new position that you 

are now retracting from, retreating from, notified so that it can be heard 

with the intensification matters and that later? 

 40 

MR LAING:   The shorter answer, Chair, is that is still work in progress but I 

will be, if there is such an intention, we will tell the Panel fairly 

quickly. 

 

SJH:   That is good, thank you, because it is just that it ties in with those very 45 

lengthy RMA timeframes and such like. 
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MR LAING:   Yes. 

 

SJH:   And we do want to get out of this - - - 

 5 

MR LAING:   And it may be that it is something that should be dealt with later 

on so I - - - 

 

SJH:   No, just when you have got proper instructions. 

 10 

MR LAING:   Yes, thank you. 

 

SJH:   Thank you.  Is the Panel able to indicate whether they have questions for 

Mr McKensey in those circumstances? 

 15 

MS DAWSON:  Mr Laing, I was going to ask Mr McKensey a couple of 

questions about the overlap between the light spill provisions that are in 

the plan and the glare provisions because they were more blended 

before and then they have been split and there are a couple of places in 

the light spill provisions where I was going to ask Mr McKensey if 20 

they really actually related to glare.  But maybe if you could convey 

that to Mr McKensey, Ms McLaughlin and Mr Purves and they could 

just have a look at that while they are doing it.  In other words just 

making sure there are no unintended confusion or overlaps between 

those two concepts. 25 

 

MS APPLEYARD:   Yes, Mr Laing is probably tied up this afternoon but I can 

go now and get them working on that. 

 

MS DAWSON:   Mr McKensey did point out one and I was just going to ask - 30 

- - 

 

MR LAING:   Yes. 

 

SJH:   But if that is resolved - - - 35 

 

MS DAWSON:   If that is resolved that is all I was going to ask - - - 

 

MR LAING:   Yes, thank you. 

 40 

SJH:   So if that can be resolved Mr McKensey can be excused tomorrow. 

 

MR LAING:  Well, I will work on that, thank you. Thank you for your 

indulgence. 

 45 

SJH:   Thank you and thank you, Ms Appleyard. 
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MS APPLEYARD:   Thank you.  

 

SJH:   Now, Ms Thompson, if you would come forward please. 

 5 

MS THOMPSON:   Do you want me up there? 

 

SJH:   No, yours is a submission so, no, you just go ahead and speak to it, 

thank you. 

 10 
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<SUKY THOMPSON [2.42 pm] 
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MS THOMPSON:  Thank you very much.  Sir, what I have brought in is a 

little bit more information about what the Rod Donald Trust is actually 

working on.  So I think we are very much working on community 

activities and we are working in partnership with quite a large number 

of organisations Department of Conservation, Christchurch City 5 

Council and also a number of private trusts on Banks Peninsula like the 

Hinewai Reserve, Orton Bradley Park and I have really put together 

some examples to show you the type of signage that is needed to 

provide for public safety, directions, orientation and information. 

 10 

 So on the first page of this handout I have shown you this large map of 

Banks Peninsula.  As Jan said we are trying to join up a lot of tracks so 

we actually need a large map in order for people to be able to see that 

properly in the field and by the time you have added on not just a map 

but also track lengths, some pointers to people about how to behave on 15 

tracks, safety information, you are ending up with quite a large sign and 

this is the type of thing that we want to put at track entrances. 

 

 On the next page I have got some examples of Department of 

Conservation signs for you.  These are fairly typical DOC signs and I 20 

have given you the measurements so you can get an idea of how big 

these signs are.  Each of the different agencies has got standard fonts 

and standard lettering sizes that they require on their signs and a way of 

laying them out and spacing them so you can’t just squash them down 

to fit into one square metre if that is the requirement, you need to do 25 

them properly. 

 

 So even a small sign like the second one I am showing you there which 

is one of the new signs that I am currently working on to go up on these 

tracks is 0.36 of a square metre.   30 

 

 On the next page I am showing you a couple of Christchurch City 

Council signs.  The Misty Peaks Reserve sign, that is in the – sorry 

about the light glare on there – the standard Council format for reserve 

entrance signs and that sign itself is almost one square metre in size, so 35 

it is just a shade off it.  If it had a tiny bit more information on it would 

be bigger. 

 

 And the one below, the Akaroa Country Walks, now this is a very big 

sign.  This is actually 2.4 square metres in size but when you actually 40 

see it in the field, and I apologise for not having a picture of it in the 

field, it is not a straight up and down in your face sign, it is a tilted back 

sign like that so it is on an angle.   

 

  [2.45 pm] 45 
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 So there is quite a difference between these type of information signs 

and the kind of advertising signs that I sense this district plan has been 

designed to control.  A lot of the signs that we are talking about are for 

people to actually stand and read and contain quite a lot of detailed 

information.  So we have got orientation signs, direction signs and 5 

these maps. 

 

 Now, many of our concerns have been addressed by that change to P3 

which now removes the requirement for government department, and I 

presume also the Christchurch City Council signs, to actually meet the 10 

standards in terms of size and number of signs.   

 

 But on the next page, example 3, are signs from one of our private 

reserves, the very wonderful Hinewai Reserve behind Akaroa.  I am 

concerned that this would still be caught by the rules that say signs 15 

can’t be more than one square metre in size and that you can only have 

one per vehicle entrance and one per pedestrian entrance.  Again 

Hinewai Reserve is vast, it covers 1,250 hectares, it has 15 kilometres 

of walking tracks on it.  There is a lot of information to convey and an 

enormous amount from the public to learn which can be conveyed by 20 

signage.  So I have given you some sizes there so you can get a feel for 

what sizes are in the field.   

 

 And then the last page is talking about interpretation signage and this is 

something I don’t feel that the plan as drafted has addressed at all.  25 

Interpretation signage is something completely different, it is about 

giving the public information about the biodiversity, the heritage, the 

geology, any number of things actually in the environment.   

 

 And I have got some examples here from the Robinsons Bay Reserve.  30 

Banks Peninsula has extraordinarily little interpretative signage on it.  

When you go to other places you find very interesting reserves with 

very interesting signs, we have very little, this is one of the very few 

examples we have got on Banks Peninsula of an interpretative project.  

But here in the little Robinsons Bay Reserve the Council has erected 35 

about five different freestanding signs, like the one at the top, talking 

about the sawmilling industry of the area and then this sculpture, and I 

don’t know if that counts as a building or not, but the two panels in the 

back of that are just over one square metre so between them they are 

more than the two square metre limit that is currently there.  40 

 

 So again this is okay now on a Council reserve but if this type of thing 

was done on a private reserve like Hinewai or indeed the Rod Donald 

Banks Peninsula Trust’s own property where we have the Rod Donald 

Hut, then I think we would be outside the rules if we count as a public 45 

place.   
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 So for Rod Donald Hut, for example, we allow any member of the 

public to walk to on the walking track and come and spend the day on 

our property, eat lunch in our hut and we want to develop a biodiversity 

interpretation trail in the bush there where we might well put up, I don’t 5 

know we haven’t done it yet, but potentially sort of five, six, seven 

signs explaining regeneration, explaining the different plants and that 

type of thing.  We don’t want to be restricted by these, we would only 

be allowed two signs because we have one vehicle entrance to the 

property and we have one pedestrian entrance so two square metre 10 

signs, one square metre signs doesn’t allow you to develop an 

interpretation project the way the Council has done in this Robinsons 

Bay Reserve. 

 

SJH:   Thank you, I will just see if the Panel have any questions.  Ms Dawson? 15 

 

MS DAWSON:   No, thank you, that is very helpful, thank you, Ms Thompson. 

 

SJH:   Mr Daysh? 

 20 

MR DAYSH:   Yes, thank you for those diagrams, they are very helpful.  Can I 

just ask you about these walkways and it is really about the definition 

of publicly accessible space that we see in Mr Blair’s latest version and 

I will read it out.  It means “courtyards, accessway or accessways or 

areas that are in private ownership through which the public can 25 

commonly pass and which are free of physical barriers such as gates”.  

So are these walkways publicly accessible under that definition, do you 

think? 

 

MS THOMPSON:   I think they are because for most of them we are providing 30 

stiles to assist the public to get onto the property. 

 

MR DAYSH:  Yes, so you are encouraging the public to get out and get 

walking? 

 35 

MS THOMPSON:  We are encouraging the public to come and we are not, I 

mean Hinewai doesn’t charge anything.  Orton Bradley Park charges a 

small entrance fee.  Hinewai Reserve is free.  The new Purple Peak 

Reserve in Akaroa is free.  Access to the Rod Donald Trust property is 

free.  So we allow free access and either we have just an open track or 40 

we have a stile or we might have a kissing gate. 

 

  [2.50 pm] 

 

MR DAYSH:  All right. So the P5 would not help you there as something to 45 

enable you to develop these signs? 
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MS THOMPSON:   P5. 

 

MR DAYSH:   So P5 if you got that, maybe we could bring it up on the screen. 

 5 

MS THOMPSON:  Yes, but that is any sign on private land which is not visible 

from a public accessible space and it really hangs around this definition 

of what is a publicly accessible space. 

 

MR DAYSH:   Yes.  So what you are saying is that does not suit what you 10 

want to do. 

 

MS THOMPSON:   No. 

 

MR DAYSH:   It does not work for your P5?  And P6 then, you are asking for 15 

interpretive information to be added to that.  But again that is quite - - - 

 

MS THOMPSON:   Yes, but 0.25 of a square metre is useful for a directional 

notice or a warning, “No Fires”, that kind of thing.  But it does not 

allow you to work up a story and it does not allow you to put in a map.  20 

I mean think about a topo map and how big a topo map is if you unfold 

it and you would expect if you were out in the environment and you 

were being shown, like the kind of walks we are talking about, 

covering as much space as a large part of the topo map, you would 

expect it much bigger so that features such as huts and toilets and these 25 

kind of things can be clearly identified. 

 

MR DAYSH:   All right, thank you, that is very clear. 

 

SJH:   Thank you.  Ms Huria? 30 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 

 35 

JUDGE HASSAN:   No thanks but what you have said certainly gives pause 

for thought around the purpose of what is the Council seeking to 

regulate and why and I am particularly interested in your comments 

around I think it would probably be P3 which is a permitted activity but 

it just refers to it being authorised by what it describes to be relevant 40 

government ministry’s departments. It mentions some. It mentions 

DOC.  It mentions the Regional Council, it does not mention the City 

Council and it does not mention any private trusts.  But the bigger issue 

I am thinking about in my own mind at least is what is the purpose of 

regulation of this matter?  I might have to think about that a bit further.  45 

Thank you. 
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MS THOMPSON:   Thank you. 

 

SJH:   And it is likely to apply to other areas as well as yours obviously so 

Ms Cook, Ms Thompson, thank you very much for your attendance and 5 

your submission and you may be released if you wish to go, thank you. 

 

MS THOMPSON:   It might be the last time I appear before you, sir. 

 

SJH:   Well, you are not coming for Definitions after Easter? 10 

 

MS THOMPSON:   I do not think so, sir.  And thank you for your patience. 

 

SJH:   Well we have enjoyed it and you have played a full part on behalf of 

your community in these processes of ours and that is to be highly 15 

commended and we are grateful to the assistance you have brought to 

the Panel. 

 

MS THOMPSON:  Thank you, can I particularly thank your secretariat for 

being so accommodating with our travel needs and fitting us in where it 20 

suits best.  They have done a great job. 

 

SJH:   They look after us as well. 

 

MS THOMPSON:   Yes, thank you, thank you very much. 25 

 

SJH:   Thank you. 

 

<SUKY THOMPSON WITHDREW [2.52 pm] 

 30 

SJH:   Now Mr Holloway, you wish to make a statement is it?  Or evidence?  

Statement?  Well do you want to give sworn evidence or do you wish 

to make a statement?  So you have not filed anything in writing as 

required by the pre-trial directions, I take it?  Well we will get you 

sworn and we will deal with it. 35 
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<JAMEY HOLLOWAY, sworn [2.53 pm] 
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SJH:   Are you aware that for all these hearings we are obliged by Statute to 

hold a pre-hearing meeting at which we make directions and give dates 

for the filing of evidence and suchlike? 

 

MR HOLLOWAY:   I attended those. 5 

 

SJH:   And we directed when evidence should be filed by?  There was a report 

posted online, have you filed any evidence? 

 

MR HOLLOWAY:   I have not filed evidence. 10 

 

SJH:   All right well look, we will hear from you but you really need to follow 

the directions that are given to make this process efficient. 

 

MR HOLLOWAY:   Thank you. 15 

 

SJH:   So you have got 10 minutes maximum, okay. 

 

MR HOLLOWAY:  I am Jamey Holloway, I am general manager of Phantom 

Billstickers Limited.  Phantom was started in Christchurch in 1982.  I 20 

joined Phantom in 1999. We have partnerships with councils to provide 

street poster infrastructure and posters for the arts, events and 

community groups and causes, in Christchurch, Auckland, Wellington, 

Hamilton, Nelson and Lower Hutt.  We have sites the length of the 

country. 25 

 

 The picture you can see, that is what we do, that is a bollard next to the 

Cathedral in Gloucester Street.  We employ 55 staff nationwide from 

Whangarei in the north to Invercargill in the south.   

 30 

  [2.55 pm] 

 

 We have offices in Auckland, Wellington, Hamilton and Dunedin as 

well as here in Christchurch.  We are New Zealand owned and all 

profits stay here.  We leave posters all around the country.  Could we 35 

please go to the next slide?  And then could we please go to the next 

slide then could we please go to the next slide? 

 

 Auckland has just been through rewriting its Signs Bylaw so Auckland 

rules are the most recent in the country.  Their posters are a controlled 40 

activity and we recommend similar Council control here in 

Christchurch.  These bollards are on Council-owned land where we 

have cleaned up what was formerly an industrial hazard site and built a 

park.  Next slide, please. 

 45 
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 A poster in Wellington.  That is the Beehive in the background.  Could 

we go to the next one?  This is Cuba Street in Wellington.  The next 

one is Courtenay Place in Wellington. There is a relocatable three sided 

bollard which allows flexibility in the use of public space so it can be 

moved when there needs to be a community event.  All bollards are 5 

paid for entirely by Phantom and no to go through to the ratepayer.  

Could we go to the next one please? 

 

 That is Lambton Quay, Wellington.  The next one is Hamilton and then 

the next one of course here in Christchurch on High Street.  If we go to 10 

the next one, this is one of my personal favourites, it is by the new 

Margaret Mahy and Elisie Lock playground on Manchester Street.  If 

we go to the next one, we do relocatable tri-bollards here in 

Christchurch as well.  That one is on Colombo Street. 

 15 

 If we go to the next one, this one is in Restart in the Cashel Mall.  

Posters give locals and visitors alike a clear demonstration of a cultural 

energy of a living city.  If we go onto the next one, this is Colombo 

Street next to the new bus exchange.  These are our famous art frames.  

Each one is 1.4 metres square in area counting the frame.  The Council 20 

have taken this size into account in the revised recommendations that 

come from Scott Blair’s revised drafting.  This size is called max and it 

is the most common poster size. 

 

 Onto the next frame, this is MusicWorks on Colombo Street.  These are 25 

also maxes, so 1.4 metres squared the frame.  Council submissions now 

recommend that these be permitted as a controlled activity for up to 

three art frames per address.  We support that it is controlled.  We note 

that there are five frames here so for this site we would either need to 

remove two of the frames or apply for a resource consent. 30 

 

 If we go to the next one. These frames are larger, they are called 

supers.  They are on Manchester Street and each is 4.8 square metres in 

area.  This is less than one third of the size of the smallest billboards.   

Billboards, as you have heard from previous submitters, are typically 35 

six by three or 18 metres squared.  So each one of these is less than a 

third of that size and I contend that the posters are clearly distinguished 

from billboards. 

 

 We appreciate that the Council have revised their permission to permit 40 

1.4 square metres.  We would like to have the same rules as just put in 

in Auckland that allow for a five square metre link. 

 

 Note on this picture as with all our sites, we are clearly identified so if 

there is any problem with the signage or compliance or anything like 45 
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that, or maintenance or any other issue we can be immediately tracked 

down.  We check every site no less often than once in every 24 hours. 

 

 If we go to the next frame we see Madras Street by Perry’s café in the 

polytech.  These are more maxes.  Because there are 10 of them on this 5 

site we would need to get resource consent as a restricted discretionary 

activity as the draft now stands.  I am not sure what that means, I am 

not a planner, but I contend that they do no harm, they add vibrancy to 

the city and they provide an income to the building owner, ie we pay 

rent and they reduce graffiti.   10 

 

 Now you can ask yourself why should posters be permitted?  Other 

cities around the world have tried prohibition, it does not work, and I 

have got some examples to show you.  Note that these are not phantom 

poster sites.  If we look at the next site, this is in Melbourne, they are 15 

all against the rules but they are all still there.  There are lots of poster 

sites everywhere so prohibition is obviously failing in this instance. 

 

  [3.00 pm] 

 20 

 If we go to the next one, this is also Melbourne and it really speaks for 

itself. 

 

 If we go to the next one, this is Sydney and the next one is Sydney, so 

the posters do not officially exist in these contexts, so the community is 25 

left with a mess and the ratepayers are left with the clean-up costs. 

 

 This is Sydney again, the posters are unofficially there, but there are 

lots of them. 

 30 

 If we go to the next frame and the next frame, this is Rotherham Street 

by Riccarton Mall, things are much better in Christchurch, it is and 

largely thanks to Phantom, much better controlled, accountable, 

accessible to all arts, not just ratbags who are willing to break the rules, 

and it costs the ratepayers nothing. 35 

 

 If we move to the next frame, where the ball has been dropped in 

Christchurch, especially since the earthquakes, as allowing for open 

slather on coreflutes on residential properties.  These are plastic signs 

that are screwed to residential fences. 40 

 

 If you go to the next frame, this is your views to the corner of Curletts 

Road, there is just a myriad of plastic signs put up. 

 

 If we go to the next one, this is Spreydon, the corner of Cobham Street. 45 
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 If we go to the next one, this is Bealey Avenue, the corner of Park 

Avenue and Carlton Mill opposite Hagley Park, you have got seven 

signs here each between 1.2 and three square metres per sign. 

 

 The next one, Port Hills Road corner of Curries. 5 

 

 The next one, Linwood Avenue corner of Gloucester. 

 

 The next one, in the heart of Ilam, the corner of Creyke Road and Ilam 

Road. 10 

 

 And the next one, corner of Wharanui and Blenheim Road. 

 

 This house is an interesting example.  The owner of this house does not 

speak good English, I believe Vietnamese is his first language.  A 15 

friend of his who speaks English, called in – stepped into help, he 

called me at his wits end. 

 

 The owner of this house has not given any single one of these signs 

permission to put any signs on his property.  He is exhausted from 20 

trying to take them down as they just pop up again.  Eleven plastic 

signs and each one has been screwed to his fence with up to six or 

seven screws, so it is a huge job for him to keep his own fence on his 

own property clear of stuff. And this is something that has just 

happened with open slather. 25 

 

 If we go to the next one, so anywhere where there is traffic is 

considered fair game for ad hoc coreflutes approach, that is on 

Cranford Street. 

 30 

 If we go to the next one, this one is the corner of Wilsons Road and 

Centaurus Road.  The woman who lives in this house has given no 

permission to have any signs on her fence.  She has got 10 plastic signs, 

again with multiple screws into her picket fence.   

 35 

 Our position is not that we are banning coreflutes outright, we have 

worked with Council planners to put in rules that make enforcement 

practical instead of impossible.   

 

 The rules as they have been redrafted that allow for one sign per 40 

property, a limited time span, events only, and identification of who 

placed the sign as there is with election signs, should do the job well, so 

we support the submission on that. 

 

 If we go to the next one, we have got a good system for postering for 45 

the arts in Christchurch, especially around the CBD and as life returns 
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to the CBD the posters will help demonstrate the cultural life of the 

city.  We call it flora for the concrete jungle.    

 

 We support the Council’s efforts to control signage.  Prohibition does 

not work and turns into a mess pretty quickly as the coreflutes situation 5 

demonstrates. 

 

 If we go to the final slide, you will be pleased to hear.  The temporary 

signage provisions are right for coreflutes, we do need to make it clear 

that the bollards are accepted, we provide the bollards under a contract 10 

with the Christchurch City Council which gives Council ample control 

over where the signage occurs and for what purpose those posters can 

be.  

 

 For example, we cannot poster for Coca Cola or a brand of shoes or 15 

anything like that on the bollards. 

 

 We would like the restricted discretionary size limit to encompass all 

current poster sizes, so we would ask that that be increased to five 

metres, five square metres per poster in keeping with other cities 20 

around New Zealand and to our current sites rather than 1.4.  Other 

than that we are very happy with the changes that have been made.  

And that is me.  

 

SJH:   Thank you, Ms Dawson. 25 

 

MS DAWSON:   No, I have no questions, but thank you very much, the photos 

were helpful to understand. 

 

SJH:   Mr Daysh. 30 

 

MR DAYSH:   No questions, sir. 

 

SJH:   Ms Huria. 

 35 

MS HURIA:   No questions. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Perhaps just a couple in clarification.  You will need to 40 

appreciate that you and Ms Wells are the only source of evidence that 

we have really got to actually consider these prefabricated signs apart 

from what Mr Blair has told us. 

 

  [3.05 pm] 45 
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 Before I thought you said that these bill stickers were for arts, 

community events and causes, do you recall saying that? 

 

MR HOLLOWAY:   That is the controlled use for posters on the poster 

bollards which are covered by the Council contract. 5 

 

JUDGE HASSAN:   I see, so if we look at the framed one it is not restrictive 

like that it could be commercial products like McDonalds and so forth, 

advertising as well? 

 10 

MR HOLLOWAY:   Yes, they are mixed use. 

 

JUDGE HASSAN:   Okay – are they ever illuminated? 

 

MR HOLLOWAY:   No, but it would be a good idea. 15 

 

JUDGE HASSAN:   All right, thank you. 

 

SJH:   The signs you showed the framed and sealed ones on walls and such like 

that your company is responsible for, do you have a contract with 20 

concert promotors if it is advertising a concert for example? 

 

MR HOLLOWAY:   Absolutely, yes. 

 

SJH:   They are exclusive contracts? 25 

 

MR HOLLOWAY:   No, the concert promotors will also book billboards, 

radio, ad shells, whatever means. 

 

SJH:   Would they use someone up to put up billboards, posters? 30 

 

MR HOLLOWAY:   Not on our sites they cannot do that.  We have an 

exclusive contract with the owner of the wall. 

 

SJH:   I understand that, that is not my question. 35 

 

MR HOLLOWAY:   Sorry. 

 

SJH:   Do they normally contract exclusively with you? 

 40 

MR HOLLOWAY:   The smaller level promotors, people starting out with 

their own bands local events, will generally just poster with us. 

 

SJH:   You showed a number of sites that you would say were bad examples 

and there were none of the concerts or other activities advertised that 45 

were the same as what your company was advertising? 
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MR HOLLOWAY:   That is correct. 

 

SJH:   There is a wall on the corner of Hills and Edgeware Road which has 

posters stuck on it, not sealed and had exactly the same Six-60 advert 5 

as your one?  That would not be you would it? 

 

MR HOLLOWAY:   I do not know the site you mean. 

 

SJH:   That would not be you then would it if it is the same advertisement as 10 

you had in your sealed one? 

 

MR HOLLOWAY:   I believe it is not.  We are talking about Hills and 

Edgeware – so does Edgeware turn into Brighton Road and go down by 

the river? 15 

 

SJH:   No, if you go along Edgeware Road past Hells Pizza and turn left to the 

norwest, there is a takeaway on the corner with a wall and a fence. 

 

MR HOLLOWAY:   Those are not our signage.   20 

 

SJH:   Well it is the same one as you were advertising, that is why I was trying 

to ask if there is arrangements with promotors or not? 

 

MR HOLLOWAY:   I think in Janet Reeves evidence there is a poster site 25 

there that is not one of our poster sites and has the Six-60 on it that you 

might be talking about, that might be what you mean.  That is the 

poster company called “Shout”.   

 

SJH:   So they would also advertise for the same events that you would be 30 

putting posters up for? 

 

MR HOLLOWAY:   They would be free to make their own arrangements.  We 

do not have a restrictive situation.  In Central Wellington we do have 

our partnership with Council more explicit in if somebody is making a 35 

mess elsewhere we will proactively talk to them and say “go and make 

a mess elsewhere”.  They cannot have access to our network. 

 

SJH:   Okay, but you do not have that here? 

 40 

MR HOLLOWAY:   We do not have that in say Christchurch it is not a 

controlled activity. 

 

SJH:   Okay.  Thank you, you may stand down. 

 45 

MR HOLLOWAY:   Thank you. 
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<THE WITNESS WITHDREW [3.08 pm] 

 

SJH:  Ms Wells? 

 5 
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<SUSAN ANN WELLS, affirmed [3.09 pm] 
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SJH:   Your full name is Susan Ann Wells? 

 

MS WELLS:   It is, sir. 

 

SJH:   You are a planner? 5 

 

MS WELLS:   I am. 

 

SJH:   You filed a brief of evidence, dated 16 February 2016? 

 10 

MS WELLS:   Yes, sir. 

 

SJH:   Your qualifications are those set out at 1.2 of that evidence? 

 

MS WELLS:   Yes, sir. 15 

 

SJH:   Are there any corrections you wish to make to that? 

 

MS WELLS:   No, sir. 

 20 

SJH:   Can you confirm its contents of that and your rebuttal evidence which is 

dated 24 February are true and correct? 

 

MS WELLS:   Yes, sir. 

 25 

SJH:   You give us your highlights package now and we will go to cross-

examination from the Council. 

 

MS WELLS:   Thank you, sir.  Could I apologise first off for Mr Holloway.  It 

was my suggestion that he respond that he should be sworn, I apologise 30 

for that.   

 

  [3.10 pm] 

 

SJH:    No, it was helpful.  It is just a pity it had not been filed in the proper 35 

way that is all. 

 

MS WELLS:    Thank you, sir.  We have attached at the end of both of those of 

briefs of evidence a note that we will be providing visual material on 

the day that we - - - 40 

 

SJH:   Just go on with your highlights, please. 

 

MS WELLS:   Yes, sir.   

 45 
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 Sir, the original submission and evidence that was lodged for Phantom 

related not just to the signage provisions in the Plan.  It related also to 

the Temporary Activities section in the Plan, and to the Definitions 

section in the Plan, which was referenced earlier today. 

 5 

 Those three strands pull together and at the point where they connect 

Phantom has ended up in a position of needing to create a set of 

bespoke conditions and that is primarily because there is no recognition 

within the policy framework of the Plan that advertising as opposed to 

signage is a relevant activity which exists as part of the urban form, as 10 

an activity which occurs now, as an activity which if not provided for 

as of right or with some controls in the Plan, will occur in any case and 

that is the fundamental point around the core flutes. 

 

 You asked a question earlier, sir, about what is the mischief you are 15 

trying to solve; and the mischief that Phantom observed when this Plan 

came out was that a legitimate business activity, which is theirs, which 

is an advertising activity, is given no provision whatsoever within the 

rules of this Plan and that does not seem right, because advertising has 

been around as long as commerce. 20 

 

 Advertising by definition, not that it is defined in the Plan, is the 

business or act of making something known to the public and there 

appears to be a theme coming through in the urban design evidence that 

some pieces of information have a value which is different to other 25 

pieces of information.   

 

 That has been picked up as offsite signage or onsite signage.  I know 

where those provisions came from because I was around at the time 

they first popped up and they have not really been refreshed.  The 30 

Section 32 analysis has not really looked at them and it is my 

professional opinion that there is a gap in the Plan around 

understanding outdoor advertising across the city.   

 

 When you are doing a Plan reset, as this Plan is, looking simply at what 35 

the lawful permitted baseline is, is one thing but looking at the reality 

of what is occurring is also surely a relevant consideration and if you, 

as I am sure you will now, drive around the city, walk around the city, 

and look at what is happening out there, you will see signage 

ad nauseam which is put up with no control, which is left and not taken 40 

down, where Council cannot identify who has put it up and, therefore, 

cannot enforce its Plan. 

 

 And the real problem with the signage is that the gain comes a long 

time before any pain.  If you put a sign up advertising an event you 45 

have got your message out, your job is done.  The Council to then take 
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enforcement action under the RMA is a long and expensive process, 

and it frankly is not going to happen to the ones who perpetrate the 

most mess. 

 

 The reason why we came up with the conforming prefabricated signs, 5 

and if the Panel is minded to direct a redraft that would be fine, was 

simply to enable this activity to occur in a way that was reasonable, 

was able to be managed and which recognised that Phantom, which is 

one of a number of similar operators, they are not the only one, will 

take responsibility for cleaning up its mess, will be able to establish and 10 

to do its business in an appropriate, moderate way. 

 

 We have not gone looking for permitted activity status.  We have 

advocated that the Council retain a measure of control which I think is 

entirely consistent with the Panel’s earlier decisions.   15 

 

 Sir, that is my highlights package. 

 

SJH:   Thank you, very much.  Mr Harwood? 

 20 

<CROSS-EXAMINATION BY MR HARWOOD [3.15 pm] 

 

MR HARWOOD:   Thank you, sir.  Just a couple of quick clarifications.  

Ms Wells, have you had a chance to look at the revised provisions that 

were produced earlier today? 25 

 

MS WELLS:   Yes. 

 

MR HARWOOD:   Thank you.  In terms of the section of your evidence, 

section 2 which deals with mechanical changes and numbering, are you 30 

happy that the revised provisions that are provided today generally 

satisfy your comments there? 

 

MS WELLS:   I believe so. 

 35 

MR HARWOOD:   Thank you.  In relation to the next section of evidence 

concerning policy 6.8.1.1, have you had a chance to look at that policy 

today? 

 

MS WELLS:   Yes. 40 

 

MR HARWOOD:   Do you have any comments you would like to make? 

 

MS WELLS:   Yes, I commend the use of the word “enable” which has been 

introduced into that policy – beg your pardon, I am on objectives – 45 

policy 6.8.1.1, enabling signage in appropriate locations.  That enabling 
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provision is the change to the thrust of the original proposal and that is 

absolutely something that Phantom has advocated and sought. 

 

MR HARWOOD:   So you are otherwise happy with that policy now? 

 5 

MS WELLS:   Yes, thank you. 

 

MR HARWOOD:   Great.  Lastly, your section off site signs, can you please 

confirm that your client has not provided any urban design evidence in 

relation to that matter? 10 

 

MS WELLS:   I can confirm that. 

 

MR HARWOOD:   Thank you.  That is my questions done. 

 15 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Wells, and thank you for – it was good to 

have the photographs because I was really struggling to understand – if 

you were here when I asked questions before, understand what these 20 

signs actually were and how they were distinguished from other signs.  

I suppose one area I had been thinking about is whether – there is a 

need for a new definition and therefore such a bespoke set of rules in 

order to provide for the sort of principles that your submission from 

Phantom Billstickers are seeking.   25 

 

 So do you accept that these are – the sorts of poster signs are off-site 

signs, they are not generally advertising anything on the site? 

 

MS WELLS:   Yes. 30 

 

MS DAWSON:   Yes, so they are providing information about something 

elsewhere but they can be attached to various different surfaces, from 

the photographs, they can be attached to walls or to fences.  Are they 

ever – I am trying to think about the wording in the plan, are they ever 35 

free standing? 

 

MS WELLS:   No. I beg your pardon, I think there are some triangular 

structures. 

 40 

MS DAWSON:   So just stepping back a moment to the photos we saw, am I 

right that the sorts of posters that Phantom puts up on bollards or on 

street or on Council property are covered by the Council’s bylaws, and 

that this plan is not seeking to provide for those, that type of 

advertising, it is covering advertising on private property? 45 
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MS WELLS:   Can I just confirm what I think you have asked me? 

 

MS DAWSON:   Yes. 

 

MS WELLS:   I think you are asking me does the Council’s Public Places and 5 

Signs bylaw cover the type of signs that Phantom is erecting? 

 

MS DAWSON:   In public places. 

 

MS WELLS:   No. 10 

 

MS DAWSON:   Well, no, I am not asking that.  Well could it? 

 

MS WELLS:   Oh, it does not. 

 15 

MS DAWSON:   So does Phantom make resource consents for the bollards in 

the streets? 

 

MS WELLS:   Phantom has resource consents for, from memory, 72 bollards 

across Christchurch, but under the current provisions one issue I would 20 

like the Panel to consider are those bollards currently which are 

permitted, these provisions may not enable the posters on them to be 

renewed.  

 

MS DAWSON:   It looks to me like the posters on the bollards were not the 25 

sort of posters that would come within this conform - - - 

 

MS WELLS:   No, they are not. 

 

MS DAWSON:   No, these are more just a straight poster stuck onto the 30 

bollard. 

 

MS WELLS:   Correct, yes. 

 

MS DAWSON:   So these rules would not be aimed at enabling the sorts of 35 

posters that were shown on the bollards in the photos we just saw? 

 

MS WELLS:   No.  The bollards should have been included as a separate 

permitted activity and have not been. 

 40 

MS DAWSON:   All right, but that is not what you have come here to talk to 

us about.  The sort of signs that are covered by the controlled activity 

rules that you have been discussing with Mr Blair are the ones that 

would go on private property and remain on walls or fences or maybe 

on some form of stand or whatever, but on private property? 45 
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  [3.20 pm] 

 

MS WELLS:   Yes. 

 

MS DAWSON:   I notice, and the rule that is in the latest version of Mr Blair, 5 

is still 1.4 square metres, I notice that Mr Holloway was talking about 

five square metres but has Phantom applied for five square metres, 

have they made a submission seeking five square metres? 

 

MS WELLS:   No. 10 

 

MS DAWSON:   No, so we are really talking about 1.4 square metres. 

 

MS WELLS:   I think that 1.4 times three. 

 15 

MS DAWSON:   So I notice that Mr Blair’s provisions have changed in the 

residential zone from one per frontage to now three per frontage. 

 

MS WELLS:   Where it cannot be seen from the residential zone? 

 20 

MS DAWSON:   Yes, but that is a change that presumably you are aware of? 

 

MS WELLS:   Absolutely. 

 

MS DAWSON:   Yes. 25 

 

MS WELLS:   Would you like some information? 

 

MS DAWSON:   Had Phantom always sought three? 

 30 

MS WELLS:  Yes, we have minded the comments made last year at the pre 

Hearing by the Panel, and we have sought actively to mediate with 

Council, so to say that Phantom has sought three, I think probably we 

would have – or Phantom would have liked more, but there is a degree 

of compromise in this, and that is in pragmatism and practicality, so - - 35 

- 

 

MS DAWSON:   And that discussion has continued until this latest version that 

we have in front of us? 

 40 

MS WELLS:   Yes, absolutely. 

 

MS DAWSON:   So that is fine. 

 

MS WELLS:   They are unable to be seen from a residential zone which you 45 

were discussing earlier this morning, we have a specific example of 
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that, there is a sign on a fence at 81 Opawa Road which is the back end 

of the Opawa Bowling Club, that is zoned currently L1 residential 

suburban.  It faces entirely into the motorway, but because it is in a 

living zone, it is a non-complying sign even though it cannot be seen 

from a residential zone, and that does not seem quite right. 5 

 

MS DAWSON:   So that is what this rule, the way it is framed, is intended to 

be- - - 

 

MS WELLS:   Yes. 10 

 

MS DAWSON:   - - - that although the wall or the fence might have its feet just 

inside the residential zone, beyond that and in the whole arc that it can 

be seen from, there is no residential zone? 

 15 

MS WELLS:   Correct. 

 

MS DAWSON:   It is on the other side of the road, it is some other zone? 

 

MS WELLS:   Yes. 20 

 

MS DAWSON:   Yes, and that is what is intended? 

 

MS WELLS:   Yes, it is thinking about the amenity - not where the sign lives, 

but the amenity of where it is perceived. 25 

 

MS DAWSON:  Yes, and that might be from someone driving past or from 

someone in another zone that can see that site across the road or 

whatever? 

 30 

MS WELLS:   Yes. 

 

MS DAWSON:   So long as that is residential, it is controlled in this case 

within that standard.  I think that is all, that is all, thank you very much 

for clarifying that. 35 

 

SJH:   Thank you.  Mr Daysh. 

 

MR DAYSH: So just to confirm Ms Wells, your evidence is that the controlled 

activity rule frame in mediation with Mr Blair, is entirely within the 40 

scope of the submission from Phantom? 

 

MS WELLS:   Absolutely. 

 

MR DAYSH:   Absolutely? 45 
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MS WELLS:   Yes. 

 

MR DAYSH:  All right.  I wonder whether we can have a look at the definition 

of signage or sign, it is in exhibit 17, Mr Blair’s latest, about three or 

four pages from the end.   5 

 

 Now the reason I have brought that out – are you aware, has that 

definition changed much from the notified version? 

 

MS WELLS:   No, sir. 10 

 

MR DAYSH:   Has it changed at all? 

 

MS WELLS:   Site or building appear to have been included in there. 

 15 

MR DAYSH:   I am just really following up on your statement to us at the start 

of your highlights’ package that the provisions made no provision for 

advertising, and just looking at that definition, including “(a)  

Identification of and provision of information about any activity” so 

that could be a commercial activity, could it not? 20 

 

MS WELLS:   Yes. 

 

MR DAYSH:   And promoting goods, services or forthcoming events? 

 25 

MS WELLS:   Yes. 

 

MR DAYSH:   That could be advertising something, couldn’t it? 

 

MS WELLS:   Yes, it could. 30 

 

MR DAYSH:   So your statement about the provisions not having any regard 

for advertising, would you like to change your position? 

 

MS WELLS:  I would suggest that it would be better framed as there is no 35 

clear distinction between signage which is informational in nature and 

there is no separate policy thinking around advertising as opposed to 

other types of signage. 

 

  [3.25 pm] 40 

 

MR DAYSH:   All right, so if you could take – if you accepted that includes 

advertising, you would go to perhaps the objective on the front page, 

and I know that the word “enables” comes into these objectives and 

policies. 45 
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MS WELLS:   Yes. 

 

MR DAYSH:   But, as notified, the way I read them, that they were providing 

for signage, including advertising, “contributing to the vitality and 

recovery through supporting the needs of business” – so are you saying 5 

that there was no recognition given that linkage for advertising? 

 

MS WELLS:   When you then pull the “offsite” provisions into it, the net effect 

of it, is that advertising activities offsite was not “enabled”. 

 10 

 Advertising as an “activity”, not the “advertising of things”, but 

advertising as an activity was not enabled. 

 

MR DAYSH:   Right.  So can you show me where the “offsite” problem 

occurred? 15 

 

SJH:   6.8.1.1.6. 

 

MS WELLS:   Thank you. 

 20 

MR DAYSH:   Yes.  So those are only in sensitive zones though, are they not? 

 

MS WELLS:   There have been a number of iterations with this, I do apologise.  

 

MR DAYSH:   Yes.  The reason, just to clarify my questions, is there seem to 25 

me, both on notification, now in this version, a clear policy framework 

that, you know, is designed to allow advertising and add vibrancy to the 

city.  You have actually added some rules that you would like to 

actually implement that objections and policies, is that why we look at 

it? 30 

 

MS WELLS:   That is probably a better way of putting it. 

 

MR DAYSH:   All right, thank you. 

 35 

MS WELLS:   And the rules are intended to reaffirm, if you like, the more 

enabling provisions that are coming through now, as opposed to the 

“vibe” before, if you like, which said that somehow offsite advertising 

was bad. 

 40 

MR DAYSH:   So the “vibe”? 

 

MS WELLS:   The vibe. 

 

MR DAYSH:   All right, thank you. 45 
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SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 5 

 

JUDGE HASSAN:   Thank you, sir, I think there are probably a couple of 

matters remaining that is all I think. 

 

 Firstly, Ms Wells, I must say I understand the concern and I suppose 10 

have a focus on inner planning context, how best to provide for 

activities rather than an approach of dealing with an activity on a 

bespoke basis which is more of a consent process. 

 

 But just so that I understand a bit further, on page 8 of Exhibit 17, and 15 

the propose rule recommended by Mr Blair for conforming 

prefabricated signs, “cannot be seen from any place within a 

Residential zone” – what about a Council reserve? 

 

MS WELLS:   I can answer only, sir, as a citizen rather than an urban designer. 20 

 

JUDGE HASSAN:   No, I want you to answer as an independent expert 

according to your qualifications. 

 

MS WELLS:   Certain, sir.  If they are seen from a Council reserve, they are in 25 

that context at that size - - -  

 

JUDGE HASSAN:   Commercialising space, no? 

 

MS WELLS:   No I do not think so.  I think the reality of viewing a sign from a 30 

Council reserve, one sign of a maximum of that size, it would have 

minimal effect on the enjoyment of the Council reserve. 

 

JUDGE HASSAN:   So why is it any different for a Residential zone? 

 35 

MS WELLS:   I do not view the residential zone as having the same level 

amenity as I do a Council reserve. 

 

JUDGE HASSAN:   So why is it any different, in other words - - -  

 40 

SJH:   As a receiving environment. 

 

JUDGE HASSAN:   Yes, as a receiving environment, so in other words, you 

are accepting a control that it cannot be seen from a place within a 

Residential zone? 45 
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MS WELLS:   Yes. 

 

JUDGE HASSAN:   And then I think you are saying in your answer, “But it is 

okay to be seeing it from a Council reserve”? 

 5 

MS WELLS:   Yes. 

 

JUDGE HASSAN:   Well why the control in the Residential zone and the way 

you are proposing? 

 10 

MS WELLS:   I am sorry, I am not understanding your question. 

 

JUDGE HASSAN:   Okay.  You accept Mr Blair’s recommendation that there 

be a restraint on being able to see the sign from a Residential Zone? 

 15 

MS WELLS:   Yes. 

 

  [3.30 pm] 

 

JUDGE HASSAN:   And you gave an example of one facing a motorway? 20 

 

MS WELLS:   Yes. 

 

JUDGE HASSAN:   So I put to you one facing a reserve. 

 25 

MS WELLS:   Yes. 

 

JUDGE HASSAN:   You answered that, “that is fine, that is okay”, you do not 

have a problem. 

 30 

MS WELLS:   Yes. 

 

JUDGE HASSAN:   I have got a problem with consistency of logic. 

 

MS WELLS:   Okay. 35 

 

JUDGE HASSAN:   Why is it not inconsistent logic to accept a restriction on 

facing a Residential zone and on the other hand say it is fine to face a 

Council reserve? 

 40 

MS WELLS:   Sure.  Because in my opinion the amenity levels of those two 

things are different.  The amenity level - - -  

 

JUDGE HASSAN:   They might be different, but why do you need a control 

for one and not for the other? 45 
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MS WELLS:   If the option is to remove the control in the Residential zone, is 

that the question you are putting to me? 

 

JUDGE HASSAN:   You are the expert. 

 5 

MS WELLS:   I do not believe it is appropriate to have uncontrolled signage in 

Residential zones based on my experience of looking at what is 

occurring at the moment, which is a proliferation of messy and 

unmaintained signage. 

 10 

JUDGE HASSAN:   So what if there is a proliferation of messy, unmaintained 

signage facing Hagley Park? 

 

MS WELLS:   I would view Hagley Park perhaps as a special circumstance. 

 15 

JUDGE HASSAN:   Well, Elmwood Park? 

 

MS WELLS:   Elmwood Park.  I think if I looked at Elmwood Park on the 

fence today I would see signage.   

 20 

JUDGE HASSAN:   You are still not answering my question. 

 

MS WELLS:   Well, I have tried my best sir. 

 

JUDGE HASSAN:   I still do not understand the theory behind your answer. 25 

 

MS WELLS:   I do not believe that if I am walking my dog in Hansens Park I 

can expect to enjoy the same level of amenity as if I am standing in my 

garden in St. Martins Road.  I believe that if I am walking my dog in 

Hansens Park, as I do, I can expect to see a lot of stuff while I am there 30 

that is not necessary entirely passive recreational nature, which occurs 

now. 

 

JUDGE HASSAN:  All right, well I am sorry, we are perhaps talking past each 

other.  I still cannot quite understand it, but I hear what you are saying.  35 

Thank you. 

 

MS WELLS:   Thank you Judge. 

 

SJH:   So you see Residential zones as having a higher amenity value than a 40 

Council reserve or a park? 

 

MS WELLS:   Yes. 

 

SJH:   Right.  What you actually said was that the Notified Plan, there was a 45 

gap in that plan because it ignored outside advertising across the city.  



 Page 1286 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

Would it be perhaps better to put it a little less pejoratively that it failed 

to recognise, in sufficient terms, outdoor advertising across the city? 

 

MS WELLS:   I think that would be much better, sir. 

 5 

SJH:   And you are giving evidence on behalf of your client, and you said there 

are, I think Mr Hamilton said there are a number of others? 

 

MS WELLS:   Yes. 

 10 

SJH:   In the billboard business? 

 

MS WELLS:   And also in this conforming prefabricated signs business as 

well. 

 15 

SJH:   Yes.  But your comments about not giving sufficient regard to the 

outdoor advertising industry would extend to the larger billboards in 

the industry we heard about from this morning. 

 

MS WELLS:   I am not here to give evidence on their behalf, sir. 20 

 

SJH:   But as a matter of logic. 

 

MS WELLS:   As a matter of logic? 

 25 

SJH:   Yes. 

 

MS WELLS:  There is I think an effect which differs in scale and the 

submission that you heard this morning from Mr Gray, as I understand 

it, said that he can as a permitted activity install billboards across all 30 

but the B1 and B2 zones of the city, as a permitted - - -  

 

SJH:   No, it is much more limited than that, I think that was made confusing 

by Ms Foote. 

 35 

MS WELLS:   Oh. 

 

SJH:   They are asking for no more than what they have got in the Operative 

Plan. 

 40 

MS WELLS:   Right, beg your pardon. 

 

SJH:   But the point I was trying to make, but that is part of the outdoor 

advertising business? 

 45 

MS WELLS:   Yes. 
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SJH:   And from your professional opinion there was a gap in the plan in 

recognising the outdoor advertising industry. 

 

MS WELLS:   Yes. 5 

 

SJH:   As opposed to the content of the advertising itself? 

 

MS WELLS:   Correct, thank you, sir, and I think we can only see the industry 

as it looks today.  The Plan is a backwards looking document in that 10 

regard.  It does not necessarily anticipate and provide for technological 

changes that will come - - -  

 

SJH:   That are already happening. 

 15 

MS WELLS:   That are already happening.  All you have to do is look at the 

site on the corner of Bealey Ave and Victoria Street. 

 

SJH:   Opposite the Carlton. 

 20 

MS WELLS:   That is the one.  And you will see where technology is going.   

 

SJH:   Now, did I take you to say that the bollards with the advertising signs on 

them of your clients, and no doubt others, that there is a gap and there 

should be a rule to cover that? 25 

 

  [3.35 pm] 

 

MS WELLS:   Yes, sir, and I apologise, that is my omission entirely and I did 

not pick it up until today. We really – the signs attached to poster 30 

bollards where the bollards themselves are authorised by the City 

Council, the signage which is on those, which is governed by that 

Council contract which has another 12 years to run, I would strongly 

suggest it would be wise to provide an exemption, P14 I think would do 

it, sir. 35 

 

SJH:   So you heard my question to Mr Blair at the conclusion of his evidence 

about continuing to work, you would be happy to take part in that 

process as well? 

 40 

MS WELLS:  Absolutely, sir. If you will have me, I am happy to be there. 

 

SJH:   Just one final point, the USB, we still have it, do we? I think it should be 

produced as an exhibit, Exhibit 18, because those photographs were 

very helpful to us. 45 
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MS WELLS:   Certainly. 

 

SJH:   I think we should have it in our record. Are you in a position, you know 

the things and you can produce it for us? 

 5 

MS WELLS:   Consider it done, sir. 

 

SJH:   Exhibit 18. Thank you, was there anything arising Mr Harwood? 

 

EXHIBIT #18 – USB SLIDESHOW FROM PHANTOM BILLSTICKERS 10 

 

MR HARWOOD:   No, thank you, sir. 

 

SJH:   Thank you, Ms Wells, you may stand down. 

 15 

<THE WITNESS WITHDREW [3.36 pm] 

 

MS WELLS:   Thank you very much, Sir John. 

 

SJH:   We will take the afternoon adjournment for 15 minutes  20 

 

ADJOURNED [3.36 pm] 

 

RESUMED [3.52 pm] 

 25 

SJH:   Yes, thank you. 

 

 Just before we start, Mr Harwood, we were just reflecting on the 

exchange before afternoon tea, and I think it would be useful if you did 

check whether bollards and bus shelters and that are covered by 30 

bylaws, as opposed to the Plan because we do not want people 

fruitlessly working away on rules that may be redundant. 

 

MR HARWOOD:  Certainly.  I agree, sir, we will look at that. 

 35 

SJH:   Thank you, and Ms Bazalo, we are still waiting to hear back from the 

Crown on the Sale of Liquor? 

 

MS BAZALO:   Yes, sir, I understand there is going to be a meeting tomorrow 

and so we should have an update to you hopefully by the close of the 40 

hearing. 

 

SJH:   All right, thank you.  Okay, thank you, Ms Marks. 

 

45 
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<JONATHAN GUY CLEASE, affirmed [3.53 pm] 
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<EXAMINATION BY MS MARKS [3.53 pm] 

 

MS MARKS:   Do you confirm that your full name is Jonathan Guy Clease? 

 

MR CLEASE:   It is. 5 

 

MS MARKS:   That you have prepared a statement dated 22 February 2016? 

 

MR CLEASE:   Yes. 

 10 

MS MARKS:   That your qualifications and experience are as set out in that 

statement? 

 

MR CLEASE:   They are. 

 15 

MS MARKS:   I understand you have a minor correction to make? 

 

MR CLEASE:   Yes, so paragraph 15 of my evidence-in-chief, which is in the 

Summary section, refers to a multiplier changing and that reference 

should be 1.2, rather than 1.1.  So the balance of my evidence talks 20 

about the multiplier being 1.2. 

 

SJH:    It has been modestly increased from 1 to 1.2? 

 

MR CLEASE:   Yes. 25 

 

SJH:   Right, thank you. 

 

MS MARKS:  If you just present a brief summary, and then answer any 

questions. 30 

 

MR CLEASE:   Thank you. 

 

 So, perhaps, I thought I would start of just responding quickly to a 

couple of questions that came from the Panel this morning just around 35 

gaps and how the rules work so it was a question around whether the 

signs on fences were caught or not. 

 

 So the definition of a building is that it does not include fences or walls 

not used for advertising so there is a double negative in there but, in 40 

essence, if you put a sign on a fence, then by definition, when it comes 

to building it is then subject to the built form standards relating to 

buildings but it is sort of buried in Definitions to find that out, so it may 

be the heading to that 6.8.4.3 could be, for instance, “signs attached to 

buildings and fences” just to make that clear. 45 
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 Question from Mr Daysh around 6.8.2.3, which is around the other 

methods, sort of advice to Plan users around signage that is in the road 

reserves.  Look, the intent is very much – my understanding is that it is 

just referring users to the need to get permission from the Council as 

landowner and, therefore, the use of the words “consent from Council” 5 

is a little bit confusing.  So it is really just trying to be of assistance to 

Plan users that they need to get the permission from Council as a 

landowner as well as a consenting authority. 

 

  [3.55 pm] 10 

 

 Lastly I think there was a question about signs on trailers, my 

understanding is they would actually be caught by D2 which is offsite 

signage in any other zone not otherwise specified so if they are parked 

in a transport zone for instance then they would be caught by D2. 15 

 

 From my perspective the Council has worked constructively both pre 

and post-evidence and as a consequence the signage provisions are in 

my view a significant improvement over the notified version from both 

planning and urban design perspectives. 20 

 

 As such the points of difference on our focus on a relatively few albeit 

important matters, in particular and I agree with Council on the 

objectives and policies that set the framework for the rules that follow 

but I will briefly summarise the remaining points of difference and my 25 

reasons for them and then I am happy to expand on these in response to 

questions. 

 

 As an opening observation in my experience preparing of new 

applications for new developments in the commercial and industrial 30 

zones the format is in the operative plan that invariably trigger consent 

with parking, landscaping, hazardous substances for industrial sites and 

signage. 

 

 The Panel have addressed the first three of these matters with signage 35 

being the final topic that under the operative plan generates 

proportionally high numbers of consent and as such in my view there 

are real gains to be made in reducing consenting through a more 

streamlined enabling approach to signage as after those four matters. 

 40 

 In terms of the outstanding differences the first is around P6 which is 

signage relating to warning or direction where such signs are to 0.25 of 

a square metre. 

 

 Now in my view such signs have strong functional needs to be the size 45 

that they are and as such the benefits of regulating such signs in my 
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view are not outweighed by the costs, especially in a recovery context 

and therefore I am of the view that such signage should not be subject 

to built form standards, and I believe that that is consistent with the 

enabling approach agreed in policy 8.1B to enable signs where they are 

necessary for public safety and direction. 5 

 

 Now it is important to emphasise that the rules currently drafted if you 

exceed the 0.25 dimension, then such signs requires a consent under 

RD1 because it breaches an activity standard, and that is even for 

compliance with the separate built form standards in the underlying 10 

zoning.  So for instance any warning or directional sign in an industrial 

commercial zone over 0.25 of a square metre needs a consent where 

reversely if it was for advertising it wouldn’t, assuming it fell within 

the overall quantum of sign provisions in that zone. 

 15 

 In terms of 3D signage I support the bonus intent of P9 to P11 whereby 

3D lettering is permitted on buildings in addition to the quantum 

control through the built form standards.  There has been a fair degree 

of confusion as to how this rule is intended to work and my 

understanding is it is important to look at Note A which follows the 20 

permitted activity table and the reference is see Note A is included in 

both P9 and P10 and should be in P11. 

 

 From my reading of that note how it is supposed to work is that P9 to 

P11 lets you do a certain number of letters over and above the quantum 25 

that you are otherwise allowed.  If you breach one of the activity 

standards ie you go more than 20 metres or you are over whatever the 

height is then that whole sign simply defaults to be considered under P1 

which is the general signage rule. 

 30 

 My understanding is that is how it is meant to work, so if you trigger an 

activity centre it should not default, you go to restricted discretionary 

straightaway, it is just it does not give you the bonus over and above 

the otherwise permitted quantum.  The issue with the lettering then, the 

number of lettering is that because it is a bonus I think there is 35 

legitimately there does have to be a cap on the number of letters 

because otherwise you have an unlimited amount of signage you can 

put on in three letters. 

 

 In my view the limit to 20 characters does seem too low and it would 40 

force otherwise perfectly acceptable signage to represent the process.  

Now any number you pick is going to have a degree of arbitrariness 

about it, but from looking around the city counting sign numbers as 

Ms Reeves I feel about 30 metres strikes a better balance I guess in not 

subjecting or not catching a lot of perfectly acceptable signs whilst at 45 

the same time not being a free for all under that bonus mechanism. 
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 The second issue with the three lettering is specific to the Guest 

Accomodation zone and that simply is in my view letters of 50 

centimetres I think are fine in that zone, rather than the 20 centimetres.  

So in short, Guest Accommodation should fit into P10 rather than P9, 5 

and that simply, the Guest Accommodation zones are all large hotel 

sites and it might be if you own a residential property on the far side of 

the road from Chateau on the Park if over the door it says Chateau on 

the Park in half letting I do not see what the amenity issue is there. 

 10 

 I also note that the P10 category includes the commercial local zones 

which by definition are small blocks of shops located within suburban 

settings and again half a metre high lettering is considered to be 

appropriate in those contexts. 

 15 

  [4.00 pm] 

 

 In terms of the quantum of signs on buildings in Commercial and 

Industrial zones I support the use of a proportional rule.  Likewise I 

support the use of building frontage rather than road frontage in the 20 

formula.  My key concern is how “primary building frontage” is 

defined.  In my view the Council definition is ambiguous, uncertain 

and overly restrictive.  Large retail buildings or centres often have two 

or more primary frontages, ie they face at least one road and separately 

have a strong face towards the customer car park and that it is quite 25 

appropriate to anticipate that such frontages to contain signage in 

industrial and commercial areas. 

 

 In addition to the definition of building frontage the multiplier for 

Industrial and Retail Park zones is considered to be too conservative 30 

and could be increased from 1 to 1.2 noting the relative insensitivity of 

these environments. 

 

 So in closing to reemphasise that the signage chapter now proposed is a 

significant improvement on that notified.  For the remaining matters of 35 

difference I have had particular regard to the statement of expectations 

to significantly reduce consenting and the emphasis on recovery and 

enablement in the strategic directions objectives.  Such enablement is 

not of course open ended however in striking an appropriate balance 

between recovery and amenity I consider that that emphasis is towards 40 

recovery in reducing consenting.  Thank you. 

 

SJH:   Thank you.  Mr Harwood? 

 

<CROSS-EXAMINATION BY MR HARWOOD [4.01 pm] 45 
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MR HARWOOD:   Thank you, sir.  Thank you very much for that summary, I 

actually found it quite helpful.  Now, we are down to a very few 

number of matters of disagreement between you and the Council 

witnesses and is it fair to summarise those disagreements as just 

differences in professional judgement about matters within your own 5 

expertise, is that a fair summary? 

 

MR CLEASE:   Yes, that would be fair. 

 

MR HARWOOD:   Thank you.  And just in relation to the 3D letters that you 10 

mentioned, do you agree that there needs to be at least some maximum 

permitted size whether it is the number of letters or a physical size for 

those - - - 

 

MR CLEASE:   Yes, because it has a bonus function. 15 

 

MR HARWOOD:  Thank you.  Turning to P6 in the revised rules and that is on 

page 5.  Now, that is the rule about direction and warning signs.  Do 

you agree that without a size limit hypothetically a person could 

construct a very large direction or warning sign that would produce 20 

adverse effects? 

 

MR CLEASE:  Hypothetically I guess it is possible.  I am just not confident 

that the benefits of regulating all direction and warning signs and 

regulating to such a small sort of quantum outweighs the benefits of 25 

catching, as you say, the occasional hypothetical scenario. 

 

MR HARWOOD:  But you would agree with me that a size limit would 

prevent against that possibility? 

 30 

MR CLEASE:   It would but I don’t think it is necessary because I think the 

risk is quite low especially when weighed against the benefits of such 

signage. 

 

MR HARWOOD:   Okay, would another maximum area satisfy your concerns 35 

there? 

 

MR CLEASE:   It would be an improvement but I think my first preference is 

those signs are the size that they are because that is how big they need 

to be in essence. 40 

 

MR HARWOOD:  Thank you.  The last matter is this issue of primary frontage 

and I think or at least it certainly helps me to look at attachment A of 

Ms Reeves’ rebuttal if we could pull that up please.  Hopefully you can 

see there but there is red and blue lines which represent the extent of 45 

your respective definitions? 
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MR CLEASE:   Mm’hm. 

 

MR HARWOOD:   Now, am I right in understanding that the total allowance is 

a function of the frontage length times the multiplier? 5 

 

MR CLEASE:   Yes. 

 

MR HARWOOD:   And the length from your definition is in blue on that 

diagram? 10 

 

MR CLEASE:   Yes. 

 

MR HARWOOD:  And that would lead to a large permitted allowance in those 

examples you have got there, that is right, isn’t it? 15 

 

MR CLEASE:   Yes. 

 

MR HARWOOD:  Now, do I understand your intention correctly for this 

definition to allow signs to be placed on multiple sides of those 20 

buildings in that example? 

 

MR CLEASE:   They could be.  It is more, as we heard this morning, it is more 

around what the overall quantum of signage that you allowed on that 

building and that is up to the owner where they allocate that as to sort 25 

which of façade they sort of put it on. 

 

  [4.05 pm] 

 

MR HARWOOD:   I see.  So with building 3 for example, where the blue goes 30 

around the entire building; you would be happy for the entire allocation 

of signage area to be used on one frontage or one side, so put a very 

large sign on one side and nothing on the rest, is that - - -  

 

MR CLEASE:   Look, I think yes, I think and that – so this is Tower Junction 35 

that we are looking at which are bulk retail park zone with no 

residential anywhere near it, I think in that context a large amount of 

signage facing onto a customer car park would be appropriate in that 

context, where they are large, you know fairly blank warehouse style 

buildings. 40 

 

MR HARWOOD:   Okay, so you are not concerned about, if you are giving 

further allocation that it is used proportionally around a building, that is 

not part of your concern? 

 45 
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MR CLEASE:   Not that you have to then per façade, no I think in practice 

most building owners do, if they do have more than one primary 

function they have a wall facing out to a road, another wall facing out 

to a customer car park.  Invariably they do put signage on both walls 

because both walls have a public interface profile. 5 

 

 So for instance the large Bunnings building which is the one to the sort 

of top right of the screen there, if you come down the Blenheim Road 

overbridge, it has a very large Bunnings sign on the road facing wall, 

again I think it is entirely appropriate in that context. 10 

 

 Without my definition you simply would not be able to do that because 

the overall quantum that you otherwise get from the inside car park 

facing wall, would be barely sufficient to cover that or to put an 

appropriate level of signage on that inside car park facing wall. 15 

 

MR HARWOOD:   And is that situation going to be the same for all buildings 

that have sufficient frontage that meets your definition? 

 

MR CLEASE:   I think it is.  Obviously in a sort of more of a suburban main 20 

street environment, buildings tend to be built to the road frontage, 

across the fronted site, so it is like a Riccarton Road and Papanui Road, 

so they only have one frontage, so in that sense there is no difference. 

 

MR HARWOOD:   Yes. 25 

 

MR CLEASE:   It is more really an issue for larger commercial sites like 

supermarkets or large shopping centres that have a frontage to a road 

on one side, so Merivale Mall for instance which has a frontage out 

Papanui Road, has another very prominent sort of frontage to the car 30 

park; both are equally primary in my view, both quite appropriately 

have a degree of signage on them. 

 

 If you only allow signage for one of those frontages then the wider 

formula which you simply do not get enough quantum to put on both 35 

walls, so you are continually triggering any of these large sites to have 

to go through a resource consent because the overall quantum is not 

enough. 

 

 So another example quickly is the Countdown supermarket at 40 

Northlands which Ms Reeves put in her evidence-in-chief and that she 

demonstrated it does have enough frontage to generate an appropriate 

level of signage but that is only if you include the otherwise blank wall 

facing onto Main North Road, which under my definition would be 

included, under hers I do not believe it would be. 45 
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MR HARWOOD:   Okay, no thank you that is great.  Thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Clease, and thank you for your work with 5 

Mr Phillips and Ms Seaton and Mr Blair on revising the proposal and 

continuing to upgrade it, it is very helpful. 

 

 I think my questions about frontage have just been asked, so that is 

fine. 10 

 

 In terms of the signage for the malls, the three main malls, where there 

is a sort of a “spoke amount of signage” for each of those in - - -  

 

MR CLEASE:   Yes. 15 

 

MS DAWSON:   - - - at least the previous version.  Are you supportive of that 

particular provision for those three large malls or – I do not know if 

you can speak for all three of them, or - - -  

 20 

MR CLEASE:   Yes, I certainly talk to all three malls, in support of the 

submissions from all three of those parties. 

 

 Look, it is a pragmatic solution I think, the feedback from all those 

three malls is they are comfortable with that as a solution, that provides 25 

them sufficient capacity to do extensions or changes to their signage 

over the next sort of recovery phase of the Plan without needing to get 

resource consents.  So they are comfortable with that as a solution. 

 

MS DAWSON:   I mean I am not familiar enough with the physical extent of 30 

those malls, but would it in your view, from having worked on some or 

all of them – Is it straightforward to determine what built aspects of the 

development are the mall as opposed surrounding buildings within the 

Commercial Core zone? 

 35 

MR CLEASE:   Yes, so this is your question this morning as well; look I think 

it is.  I think Eastgate and Northlands in particular are pretty much own 

the entire blocks and are very much bounded by road boundaries on the 

outside and they fill up the block in the middle. 

 40 

  [4.10 pm] 

 

 Westfield Riccarton is a little different, but I think it is quite obvious 

which is the more, or which is part of the mall, what is privately owned 

sort of sleeving shops. 45 
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MS DAWSON:   Yes. 

 

MR CLEASE:   So I am comfortable that pragmatic, I think it does work. 

 

MS DAWSON:   There will not be endless arguments about whether you are in 5 

the mall- - - 

 

MR CLEASE:   No, I do not think a private shop owner in Riccarton Road, if 

they tried to come in under that, I think would provide the answer we 

need. 10 

 

MS DAWSON:   I mean it would be more likely the mall saying, no, we are 

not the mall, we are the property because that gives you more 

allocation? 

 15 

MR CLEASE:   Yes, I think if the malls – it is really only Riccarton because 

the other malls pretty much own the whole sites – if Riccarton did buy 

a couple of the other shops on Riccarton Road and want to expand, then 

in reality, I think they would be demolishing those shops and doing a 

big expansion of the mall - - - 20 

 

MS DAWSON:   Incorporating it into the physical structure of the mall? 

 

MR CLEASE:   Yes. 

 25 

MS DAWSON:   All right, that is fine.  Just looking at the – I think it is the 

objective – no possibly more the policy – policy one and the objective, 

you have made comments on some of those and so has Ms Eaton and 

we have been through this morning, I do not know if you were here, 

some of the amendments that Ms Eaton has suggested to both the 30 

objective and both policies one and two.  Have you got any further 

comments on where that objective and policies have got to, and on her 

additions to those policies? 

 

MR CLEASE:  Yes, I am quite comfortable with the provisions as circulated 35 

this morning in Council’s clean version.  I know the question could be 

kind of restructured into sort of a series of bullet points.  I think – I am 

fairly neutral on how it is presented, I think, but in terms of content, I 

am comfortable with those provisions. 

 40 

MS DAWSON:  I think Ms Eaton also mentioned in relation to policy two, that 

it was not just the areas or numbers of signage that could be of concern 

or could have adverse effects in sensitive locations, it was also the scale 

and size and height et cetera. Have you turned your mind to that 

policy? 45 
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MR CLEASE:  Yes, personally I prefer the reference to large areas which is 

the size, the quantum of size and the numbers of signage, all offsite 

signage, I think rather than the alternative wording which is – was it 

inappropriate or? 

 5 

MS DAWSON:   Yes, incompatible. 

 

MR CLEASE:  Incompatible, which incompatible to my mind does not 

actually give you a lot of direction about what you are really after.  I 

think the rules are very much dealing with area, number, and offsite.  10 

So you may as well be upfront about that policy if that is what you are 

talking about. 

 

MS DAWSON:  All right, thank you very much, thank you, that’s all. 

 15 

SJH:   Thank you.  Mr Daysh. 

 

MR DAYSH:  Yes, Mr Clease I have got a few questions about some of this 

drafting.  So the first one you can help me with and I think the best 

thing to go to is exhibit 16 which is that track change version of the 20 

latest version, versions from Mr Blair.  And I would like you to go to 

P3 on page 7 please.  

 

 Judge Hassan has already asked some questions about this policy but 

this really does intrigue me.  P3, so are we looking at the right hand 25 

side which is the activity standards.  Like to me this is an open ended 

permitted activity standard with no controls and somehow the built 

form standards have been deleted as well, and it is attributed to your 

discussions and your evidence. 

 30 

 Can you enlighten me, was there a submission seeking the deletion of 

all built form standards from this rule? 

 

MR CLEASE: There was, specifically more in terms of rules controlling 

HSNO, so saying if you have got HSNO regulations it is saying you 35 

need to have a warning sign at so many square metres and you should 

be referring to that legislation rather than this. 

 

 But I think – pragmatically I think all those Government departments 

and ministries, again, the size of signs that they put up has very clear 40 

functional needs to be the size that it is, I am not aware of any issues 

with DOC, for instance, putting up overly large signs or the Regional 

Council putting up signs that are too big.   

 

 I take your point that it is open ended, it is, it is intentionally enabling 45 

but in a recovery framework, it is enabling Government departments to 
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go about their everyday work without having to continually get 

resource consents. 

 

  [4.15 pm] 

 5 

MR DAYSH:   But the framework by relevant government ministries and the 

term, “et cetera”; that just seems so open ended, it is certainly not a rule 

I would like to put my name beside? 

 

MR CLEASE:   No, so I did not write that rule.  That was in the Notified Plan.  10 

My submission was primarily around, as I said, sort of HSNO and 

reducing sort of duplication where signage is required through other 

legislation, that we should not be trying to duplicate that. 

 

MR DAYSH:   But would you agree that it needs some work? 15 

 

MR CLEASE:   Yes.  Look, sure it could be refined further. 

 

MR DAYSH:   And could you explain to me the specific HSNO legislations, 

size of signs that are required that would not be able to meet a normal 20 

sign standard for any other party? 

 

MR CLEASE:   Yes, so HSNO legislation requires sort of the various sort of 

warning signs to be displayed on sites. 

 25 

MR DAYSH:   Yes. 

 

MR CLEASE:   And depending on the facilities, the size of where they should 

be and how big they should be.  So if you are getting caught by a, so 

for instance you have sort of display science, X square metres wide at 30 

the site entrance to sort of warn people when they are visiting a site, if 

that dimension does not meet the built form standard on free standing 

sign, then it seems a little bit unnecessary to have to go and get a 

resource consent to erect a sign that you are required to erect to a 

certain size through other legislation. 35 

 

MR DAYSH:   So you have tested those specific sign sizes in the HSNO 

legislation, against the built form standards and they do not comply, 

they do? 

 40 

MR CLEASE:   Yes, in some situations they will not. 

 

MR DAYSH:   Right.  Can we now talk about P9 and 10, and this note that you 

referenced me to, which I must admit I had not sort of seen, but I just 

saw those notes as advice notes. 45 
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 Firstly, is that note 1 or note A on page 8 of Exhibit 17 – so back to the 

accepted version.  Is that an advice note or is that a rule?  What is it? 

 

MR CLEASE:   My understanding is that it is meant to be how to use the rules.  

So in my evidence-in-chief I took that advice note and put it at the start 5 

of the P table, and included it in the how to use the rules section.  

Simply advising that that was not, in terms of the formatting where 

Council was wanting to go.   

 

 So it has ended up still being as an advice – oh, as a note.  But it is very 10 

much meant to be trying to clarify that you simply, if you do not meet 

an activity standard on those three rules you simply default back to 

being a P1 rule, rather than getting caught by RD1. 

 

 But where it sits you can either repeat it in each of the P standards, 15 

although that gets quite bulky in terms of text, or it could go at the start 

of the permitted activity table in a sort of a very clear how to use the 

rules statement.   

 

MR DAYSH:   But it is a rule though, isn’t it? 20 

 

MR CLEASE:   Yes, it is part of the rule, it is how the rule is to be applied and 

used.   

 

MR DAYSH:   And if you want to retain that you go to RD1 on page 10 – and 25 

I read this out before, I think you might have been in room – It is very 

clear that any sign listed as permitted activity or as a controlled activity 

that does not comply with any one of the specific activity specific 

standards, and which is not specifically provided as discretion or non-

complying, is restricted discretionary. 30 

 

 So if you are looking at that a plan user, it is very tortuous drafting, 

isn’t it? 

 

MR CLEASE:   It is, it is.  And I think, no I agree, I think the whole bonus 35 

function of the P9 to P11 has been tortuous, in terms of how to clearly 

articulate what is meant to happen if you do not meet an activity 

standard. 

 

MR DAYSH:   So the responsibility really is to make it clear and user friendly? 40 

 

MR CLEASE:   Yes. 

 

MR DAYSH:   Yes.  Okay, well that would be - - -  

 45 
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MR CLEASE:   Yes, I agree with the outcome Council are trying to get to, it is 

just how you communicate that clearly. 

 

MR DAYSH:   And those signs that we saw, I think I showed Ms Reeves some 

examples from your evidence, they would be permitted in your view by 5 

using this combination of P10 and P1 or not? 

 

MR CLEASE:   That depends on the sign.  The ones that I – if they do not meet 

one of the P9 to P11 activity standards, so they go over 20 or 30 letters, 

then they default to being P1.  If they are low down on the buildings 10 

they may well be permitted, but the built form standard that they are 

likely to trigger, which will flip them through to an RD status is the 

height on the building that they are to be displayed.   

 

  [4.20 pm] 15 

 

 So in the built form standards there is – as well as the area of signage – 

there is also another rule controlling the height that it can be displayed 

on buildings.  Those heights are quite low, so up to nine metres 

generally speaking. 20 

 

 Whereas in a central city context for those building naming signs, they 

tend to go higher on the building, so they would usually be higher than 

nine metres or so, so they are going to trigger a built form standard, 

unless they are enabled through this bonus mechanism, which is why I 25 

think it is important that the bonus mechanism is reasonably enabling 

in terms of the number of characters.   

 

MR DAYSH:   So could we just take you again to your attachment A2, which 

we cannot actually bring up I don’t think, we can now.  This is the 30 

Central Library Peterborough for Education those diagrams. 

 

MR CLEASE:   Yes.   

 

MR DAYSH:   So my understanding is you have got a qualification in urban 35 

design as well as planning, is that right? 

 

MR CLEASE:   That is right.   

 

MR DAYSH:   So you can give us some expert opinion on these.  So we have 40 

heard from Ms Reeves that she was comfortable with all of these, 

except for the core education one; do you share her concern with the 

look of that core education in relation to the bulk of that building? 

 

MR CLEASE:   Yes.  But firstly, the “core” part of it would be those characters 45 

are higher than half a metre, so that would not be able to come through 
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the bonus mechanism.  But in terms of an outcome; when viewed on 

the corner of Peterborough Street, I am okay with that sign.   

 

MR DAYSH:   So that should really be permitted, shouldn’t it?  If you are 

okay with that sign? 5 

 

MR CLEASE:   Yes, and it may well be through the built form, so you cannot 

get there through the P10, you default to P1.  It is sufficiently low on 

the building that will come in under the nine metre height limit for 

signage, it will be within the quantum of signage allowed for that 10 

building because that building does not have any other signage on it at 

the moment; so therefore that would be permitted.   

 

MR DAYSH:   That would be permitted under your read of the rule? 

 15 

MR CLEASE:   Yes, but there is a bit of convoluted path that you have to go 

through to get there.   

 

MR DAYSH:   Okay.  Just one more comment, just really as an urban designer 

and a planner, again I was intrigued by the interpretative signs and 20 

were you here when people from Banks Peninsula gave evidence? 

 

MR CLEASE:   Yes. 

 

MR DAYSH:   Do you agree that some more enabling rules around those sorts 25 

of panels – because they are very common now, private walkways 

interpretative panels, quite often done by voluntary groups, so do you 

agree that there should the scope put in for those sorts of signs? 

 

MR CLEASE:   Yes, absolutely.  And I think as they were saying, you are 30 

allowed, permitted in P3 – accepting comments about the tightness of 

that rule – or potentially through P5, which is any sign displayed on 

private land, pending that definition of public accessible space. 

 

 And my understanding of that P5 originally was that it was really mean 35 

to sort of say if you have got the sign on private land that you cannot 

see from the road you are not subject to a rule.  But the word was 

“public space” I think.  And then through the Central City Chapter the 

term “publically accessible space” came in in terms of the extent of 

whether the urban design rule triggers. 40 

 

 So because there was a turn or definition that was two terms that were 

quite close to each other, that is where it has suddenly come into this 

signage rule.  It has come in through a central city urban design, 

whether the design rules apply, route.   45 
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MR DAYSH:   Yes.   

 

MR CLEASE:   So as they were saying, it probably does not work that well as 

a definition for those extensive rural land holdings.   

 5 

MR DAYSH:   So your read, again planning interpretation, what they were 

seeking to achieve on private land with walkways and things that they 

were doing outside of the DOC estate, P3 would not work for them 

would it? 

 10 

MR CLEASE:   No. 

 

MR DAYSH:   P5 would not work for them? 

 

MR CLEASE:   No.   15 

 

MR DAYSH:   No, so there is an issue, so that would be good to actually get 

some more drafting around that. 

 

MR CLEASE:   Yes.   20 

 

MR DAYSH:   All right, thanks very much.  That is all I have, sir.   

 

SJH:   Thank you.  Ms Huria? 

 25 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Just some remaining matters., Mr Clease, just back to that 30 

P3, I am looking at Exhibit 17 if it is any easier.  I take it that particular 

P3, obviously there is some drafting to be done, so we will not exhaust 

this one. 

 

 But if a government department simply happened to be a tenant of a 35 

building it is not intended that simply because they are there and 

authorising the sign, that they just get complete license to be able to put 

up what they like?  

 

MR CLEASE:   No.  So this is what I mean, it just depends if it goes into an 40 

office building in the middle of town they are simply an office user, 

they should be subject to whatever the normal rules are. 

 

JUDGE HASSAN:   All right.  So we will come back on the drafting of that 

one.   45 
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MR CLEASE:   Yes. 

 

JUDGE HASSAN:   Just a couple of other matters.  Now if you go to your 

paragraph 1.1.8 on urban design certification, and your idea floated 

there in regard to signage enablement or the enablement of dealing with 5 

signage I should say through the certification process under certain 

parameters. 

 

  [4.25 pm] 

 10 

 You certainly qualify your opinion there, on the basis that of the 

statement you made there are things that relate to that that are not 

before us on this particular hearing.  I took from Mr Blair that things 

had progressed between you and him on this topic; I am just wondering 

if you had any comment on whether that is the case, and whether we 15 

might be seeing something further from both of you at some point on 

that? 

 

MR CLEASE:   I think it is included in the Exhibit 17. 

 20 

JUDGE HASSAN:   So that has covered it? 

 

MR CLEASE:   It is C3. 

 

JUDGE HASSAN:   All right, that is fine, thank you. 25 

 

 Now the only other issue and again it is on the basis that I have found it 

useful to read your evidence in terms of your overall grasp with this 

area and I hope you are able to deal with this topic even though it goes 

slightly beyond your particular client.   30 

 

 On the conforming prefabricated sign topic I wonder out loud whether 

there is a gap and it relates to a certain dimension and certain number 

of signs with associated maintenance and upkeep planing done and 

provided to the Council, in other words; say the maximum dimension 35 

was 1.4; say there were no more than three per site; say there was a 

maintenance plan submitted to the Council you had to adhere to, you 

gave your contact details on the sign; you cannot see the sign from say 

from a residential site or a residential unit perhaps; say it is not flashing 

or moving – In other words, if we bring in all of those sorts of 40 

parameters, do you think it would be useful to have a basic permitted 

activity rule that was not as bespoke as this one, but simply slightly 

more generically looking at that end of the scale of effect? 

 

MR CLEASE:   In terms of offsite signage? 45 
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JUDGE HASSAN:   Yes. 

 

MR CLEASE:   Yes, I think you could.  I think you would want to tailor it to 

certain zones.  So Industrial or Commercial spring to mind so it is not a 

generic P rule across all zones. 5 

 

JUDGE HASSAN:   Maybe a controlled activity rule? 

 

MR CLEASE:   Yes, you could.  It is effectively rather than a controlled 

prefabricated signs it is simply a controlled activity for small offsite 10 

signs. 

 

JUDGE HASSAN:   In your knowledge of the objectives and policies as they 

have now settled you are comfortable that they could be achieved in a 

way that effectively had a rule to give effect to that framework of 15 

objectives and policies all on that basis? 

 

MR CLEASE:   Yes. 

 

JUDGE HASSAN:   Thank you. 20 

 

SJH:   Thank you, anything arising? 

 

MR HARWOOD:   No, sir. 

 25 

SJH:   Ms Marks, anything arising or any re-examination? 

 

MS MARKS:   No, sir. 

 

SJH:   Thank you, Mr Clease, you may stand down. 30 

 

MR CLEASE:   Thank you. 

 

<THE WITNESS WITHDREW [4.28 pm] 

 35 

SJH:   Yes, Ms Marks? 

 

MS MARKS:   I call Mr Phillips. 

 

40 
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<JEREMY GOODSON PHILLIPS, affirmed  [4.28 pm] 
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<EXAMINATION BY MS MARKS [4.28 pm] 

 

MS MARKS:   Can you confirm your full name is Jeremy Goodson Phillips? 

 

MR PHILLIPS:   I do. 5 

 

MS MARKS:   You prepared a statement of evidence, dated 22 February 2016? 

 

MR PHILLIPS:   Correct. 

 10 

MS MARKS:   Your qualifications and experience are as set out in that 

statement? 

 

MR PHILLIPS:   They are. 

 15 

MS MARKS:   That statement is true and correct to the best of your belief? 

 

MR PHILLIPS:   It is. 

 

MS MARKS:   Can you just read through your brief summary and then answer 20 

any questions. 

 

MR PHILLIPS:   Certainly.  Good afternoon, following formal mediation then 

informal mediation with Mr Clease and Ms Seaton, Mr Clease drew the 

proverbial short straw of drafting detailed evidence in amendments to 25 

provisions, it reflected the views of Ms Seaton, myself and Mr Clease. 

 

 In short; I agree with Mr Clease’s evidence and his views on the 

matters outstanding in Council’s revised proposal, of note my evidence 

supported Mr Clease’s definition of primary building frontage and I 30 

retain that view, having recently tried to apply the Council’s proposed 

definition of primary building frontage to the Palms and the Bush Inn 

Centres – which I am familiar with, and have been involved in 

consenting signage – I struggle to determine what exactly what was the 

primary building frontage due to their particular configuration of 35 

glazing entry, and such like, and calculated extremely low areas of 

signage that will be permitted under the revised proposal. 

 

 My evidence otherwise records my experience of relevance to the 

consenting of signage as a basis for my opinions, and that includes 40 

signage in central city commercial developments and key activity 

centre and non-key activity centre district centres. 

 

 Thank you. 

 45 

SJH:   Mr Harwood? 
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<CROSS-EXAMINATION BY MR HARWOOD [4.30 pm] 

 

MR HARWOOD:   I want to confirm Mr Phillips, that you rely on Mr Clease 

for all the matters that concern urban design, in relation to signs, is that 5 

correct? 

 

MR PHILLIPS:   That is correct. 

 

MR HARWOOD:   Yes. 10 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   There is just one question that occurred to me after I had 

asked my questions of Mr Clease, so I will ask you.  15 

 

MR PHILLIPS:   Sure. 

 

MS DAWSON:   And it is about, this primary building frontage – which you 

said you just recently tried to apply. 20 

 

 So am I right in thinking that if there was a large mall, say take 

Merivale Mall and say – it would not be a mall – but a large shop, like 

Ballantynes for example, in Merivale, and it only had a frontage to a 

road, it did not have a car park behind it, so it just had one frontage, 25 

then that will be able to take the amount of signage from that road 

frontage and they could apply that, but that signage really would only 

be applied to that one public frontage. 

 

 But if exactly the same building had a frontage on to a road and a 30 

frontage behind to a car park, say like Merivale Mall does, the way the 

rules are written at the moment, they could still only have the same 

amount of signage because they would have to choose one frontage or 

rather to be the primary frontage - - -  

 35 

MR PHILLIPS:   Yes. 

 

MS DAWSON:   - - - unless, I mean putting the glazing rules to one side, and 

then that signage could be and probably in practice would be spread 

over the two frontages.  So am I saying that the amount of signage is 40 

sort of arbitrarily determined, on determining what your primary 

frontage is? 

 

MR PHILLIPS:   Yes, I mean my initial view was a preference for a road 

frontage calculation, on the basis that it is quite ideal for road frontages 45 



 Page 1310 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

for a site, you take the site and work out its road frontage and you have 

it multiplied, whatever that is and you get an end result. 

 

 And the end result is really the key, and how you get there is less 

important, but I think and what my key concern is that the primary 5 

building frontage definition is so critical in terms of “what is it?”  And 

then apply to the multiplier, where do you get? 

 

 And so I think Mr Clease’s definition is a lot more certain and clean 

than the Council’s, whereas I have trouble applying it in a practical 10 

sense and then applying it against the multiplier, the number that it 

spits out at the end is extremely low. 

 

 So I think if you adopted Mr Clease’s, or preferred Mr Clease’s 

definition, then I guess you have to assure yourself that the number that 15 

pops out at the end is still an appropriate one. 

 

 Going onto then what actually happens with the signage; I mean from 

experience malls they have an allocation of signage, at the moment it is 

based on road frontage times a multiplier, they take that allocation and 20 

then they apply it as they see fit, and from experience it tends to go on 

what they perceive is their primary frontage in terms of where they get 

most foot or vehicle traffic, but then they will have it smattered around 

other frontages as well and that can be, you know, back of house areas 

where there might be distant views from roads it might be, you know 25 

aspects or as you are arriving to a site by car, you know and views 

shafts that they want to take advantage of. 

 

 So I think – my rule view is that getting the definition type and certain 

is probably the key concern and then from that whatever the multiplier 30 

is, ending up at an end number that allows some additional signage for 

these centres. 

 

MS DAWSON:   So if Mr Clease’s definition which for something like 

Merivale Mall which has got a clear road frontage and a clear one or 35 

two other frontages which are to the car park, so that would be a greater 

level of primary road frontage of that – well greater level frontage than 

say the way the Council has notified it, does that mean that the 

multiplier may well need to be smaller? 

 40 

MR PHILLIPS:   Well I think it is, yes, that is where that testing would need to 

occur.  I mean in that case of Merivale Mall, road frontage would be 

the same as primary frontage because you would have three road 

frontages plus the frontage to the car park which will be the same as its 

road frontage on the other side of the car park. 45 
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MS DAWSON:   I see. 

 

MR PHILLIPS:   And I think that is where I would sway, that a building 

frontage basis for the rule rather than road frontage works, because if 

you take sites like Ferrymead or Tower Junction, where they sort of got 5 

internalised frontages that relate to the car park rather than the road, 

that is where they may have a need for additional signage. 

 

 So that is why I think there is a role for a building frontage basis for the 

rule. 10 

 

MS DAWSON:   Sorry, yes, I probably talking about the road frontage being 

the building frontage on the road which is not – which is in some 

buildings it is the same thing, but for the back it would be different. 

 15 

 All right, so it is a matter of getting the definition clear but then 

thinking about the multiplier that goes with it to work out what is 

appropriate. 

 

MR PHILLIPS:   Yes. 20 

 

MS DAWSON:   Yes. 

 

MR PHILLIPS:   And again I think I would say from my experience with the 

amount of signage that malls have consented to date, adopting Mr 25 

Clease’s definition of primary building frontage with the multipliers 

that are in the revised proposal still ends up at an appropriate number, it 

allows some growth for additional, some room for additional signage 

but it doesn’t open the door to, you know, a vast amount. 

 30 

  [4.35 pm] 

 

MS DAWSON:   Okay, thank you for that because that was my next question. 

 

MR PHILLIPS:   By way of example I mention The Palms and Bush Inn so I 35 

can elaborate on that if that would assist? 

 

MS DAWSON:   No, I think your answer is fine, thank you very much, that is 

helpful. 

 40 

SJH:   Thank you.  Mr Daysh? 

 

MR DAYSH:   Yes, Mr Phillips, you heard my questions and Mr Clease’s 

answers around the permitted activity rules. 

 45 

MR PHILLIPS:   Yes. 
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MR DAYSH:   As a planner do you have anything else to offer with those or 

do you agree with Mr Clease’s answer? 

 

MR PHILLIPS:  I think on the whole I agree with Mr Clease’s answers, I think 5 

that sitting there hearing the question around the notes and where they 

sit I would agree, you know, my reading is that they are part of the rule 

and the application of the rule and it may add a bit of bulk to the 

permitted activity standard but from a clarity point of view and to 

ensure I guess they are not missed they probably belong within that 10 

rule.   

 

 I probably also agree that “et cetera” is not an ideal term in a permitted 

activity standard but again the intent behind it I would be supportive of 

it.  I think in terms of that rule relating to signs that are both controlled 15 

and authorised is probably quite an important part of that rule reflecting 

on Judge Hassan’s question. 

 

MR DAYSH:   Okay, thank you. 

 20 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 25 

 

JUDGE HASSAN:   No, thank you, sir. 

 

SJH:   Anything arising, Mr Harwood? 

 30 

MR HARWOOD:   No, thank you, sir. 

 

SJH:   Anything arising or re-examination, Ms Marks? 

 

MS MARKS:   No, sir. 35 

 

SJH:   Thank you, Mr Phillips, you may stand down. 

 

MR PHILLIPS:   Thank you. 

 40 

<THE WITNESS WITHDREW [4.36 pm] 

 

SJH:   Yes, Ms Marks. 

 

MS MARKS:   I call Ms Seaton. 45 
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<KIM MARIE SEATON, affirmed [4.37 pm] 
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<EXAMINATION BY MS MARKS [4.37 pm] 

 

MS MARKS:   Do you confirm your full name is Kim Marie Seaton? 

 

MS SEATON:   Yes. 5 

 

MS MARKS:   That you prepared a statement dated 22 February 2016? 

 

MS SEATON:   Yes. 

 10 

MS MARKS:   That your qualifications and experience are as set out in that 

statement? 

 

MS SEATON:   Yes. 

 15 

MS MARKS:   Can you confirm the content of that statement is true and 

correct to the best of your belief? 

 

MS SEATON:   Yes. 

 20 

MS MARKS:   If you would just present a brief summary and answer any 

questions. 

 

MS SEATON:   Thank you.  My evidence was primarily addressed towards the 

aspects of signage provisions applicable to Eastgate Mall which is 25 

owned by NPT Limited.  As I noted in my evidence, and as Mr Clease 

and Mr Phillips have noted, we collaborated in terms of the amended 

proposal.  I have not participated in the subsequent mediation that has 

occurred although Mr Clease has kept me generally abreast of the 

developments and sought my opinion or rather NPT’s opinion on 30 

matters directly relevant to the Eastgate. 

 

 And just in regard to Eastgate, in my evidence of 22 February I stated 

that Eastgate has a current consented signage of 1,276 square metres.  

That figure has since increased to 1,300 square metres as the result of a 35 

recent signage decision for Countdown.   

 

 Just further to some of those discussion and questions that have been 

bandied around in the last couple of hours that I have been sitting here, 

I agree with Mr Clease and Mr Phillips re the uncertainties and 40 

ambiguity the primary building frontage definition as suggested by the 

Council.  I have particular difficulty applying that definition if I tried in 

the Eastgate state as to I actually don’t know what their primary 

frontage would turn out to be. 

 45 
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 Just further to Ms Dawson’s question earlier, I am just going to 

contradict Mr Clease slightly about the extent of Eastgate, my 

understanding is the McDonald’s site on Eastgate is not part of 

Eastgate.  So going to the question of whether confusion will arise 

there.   5 

 

 And also just in response to the question about the multiplier that 

Mr Phillips was just covering, Eastgate in the informal discussions we 

were having amongst ourselves was a bit of a problem child, it has 

more frontage I think than most of the other malls, if not all of the other 10 

malls.  And the multipliers, for example if we were to apply The Palms 

and the Hornby multiplier in the context of the primary building 

frontage definition that Mr Clease is using gives Eastgate very little 

additional signage, I think about 1,476 square metres would come 

through with a multiplier of 1.  So I would disagree that the multiplier 15 

would apply particularly well to Eastgate at present as proposed.  

Thank you. 

 

SJH:   Thank you.  Mr Harwood? 

 20 

<CROSS-EXAMINATION BY MR HARWOOD [4.39 pm] 

 

MR HARWOOD:   Thank you.  Could you please confirm that your evidence 

relies entirely on Mr Clease’s evidence for all urban design matters, is 

that corrrect? 25 

 

MS SEATON:   Yes, it does. 

 

MR HARWOOD:   Thank you. 

 30 

MS SEATON:   Thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:  Thank you, Ms Seaton.  So just to make sure I picked up your 35 

last statement. If you apply Mr Clease’s definition of building frontage, 

and therefore took frontages to roads or car parks, customer car parks, 

and then used the multiplier for Commercial Core zone that would give 

just a little bit more signage than Eastgate has currently consented? 

 40 

MS SEATON:   Yes, it would. 

 

  [4.40 pm] 

 

MS DAWSON:  Right, but on a similar magnitude to where Eastgate has 45 

reached through the consents. 
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MS SEATON:   Similar, a little bit more.  As they are currently, they have got 

1300, and by my rough calculations of the building frontage multiplier 

they would get 1434 metres squared. 

 5 

MS DAWSON:   All right, thank you very much. 

 

SJH:   Thank you.  Mr Daysh? 

 

MR DAYSH:   Ms Seaton, do you have anything to offer over and above what 10 

Mr Clease and Mr Phillips - - - 

 

MS SEATON:  No, I think they have answered your questions quite well, 

thank you. 

 15 

MR DAYSH:   Right, thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you sir. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thank you, sir.   

 25 

SJH:   Anything arising? 

 

MR HARWOOD:   No thank you, sir. 

 

SJH:   Thank you Ms Seaton, you may stand down.  We will just adjourn 30 

briefly and then reconvene with Judge Hassan chairing.  Thank you. 

 

<THE WITNESS WITHDREW [4.41 pm] 

 

ADJOURNED [4.41 pm] 35 

 

RESUMED [4.45 pm] 

 

JUDGE HASSAN:   Now, have we got Ms Martin? 

 40 

MS MARTIN:   It is Professor Kissling. 

 

<PROFESSOR KISSLING [4.46 pm] 

 

JUDGE HASSAN:   Professor Kissling, all right, we will just get our papers 45 

sorted. 
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 So in addition to the material on the file, plus a couple of things that 

came in this morning, I think.  You have got a document called 

“Exhibit” of 20 March and an article Raising Trees called “A guide to 

preventing soil compaction during construction”?   5 

 

PROFESSOR KISSLING:   Yes. 

 

JUDGE HASSAN:   All right, Professor you just now speak to these matters. 

 10 

PROFESSOR KISSLING:   Good afternoon, your Honour and members of the 

Panel, I confirm that the first exhibit is a revision to temporary 

activities and hence provisions and email correspondence between 

Anne Martin and Ms Alison McLaughlin, counsel planning witness 

dated 17 and 18 March. 15 

 

 And the second exhibit as you said, is the article on the soil 

compaction. 

 

JUDGE HASSAN:   Thank you. 20 

 

PROFESSOR KISSLING:   In giving this brief summary introduction, I note 

that we see ourselves as servants to the community, we are all 

guardians and stewards of Hagley Park, for the benefit of future 

generations. 25 

 

 The most attractive public sites for temporary activities in Central 

Christchurch are generally so because of their natural and historic 

values. 

 30 

 In the case of Hagley Park, found by the Environment Court in 2013 to 

be “An area of cultural and historic heritage”, its heritage trees and 

open spaces to contribute to its landscape character. 

 

 As the city’s premier public open space, its amenity attracts 35 

sponsorship for temporary commercial activities in the park leading to 

maximisation of the activity site in terms of attendance and ancillary 

structures, e.g. the recent Chinese Lantern Festival, as an example, 

Electric Avenue Concert is another, and the Busker’s Festival is yet 

another. 40 

 

 If Hagley Park is to continue providing the amenity so desired by the 

public, and temporary activities organises sponsors, and the 

Replacement District Plan is to meet the ministerial expectations in 

clause F Statement of Expectations, in: “providing for arrange of 45 

temporary activities as permitted activities recognising a temporary and 
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localised nature of the effects of these activities” – and give effect to 

objective 13.2.1 in policy 13.3.1 of the Canterbury Regional Policy 

Statement, then in making the Chapter 6 rules applicable to temporary 

activities, the Council must have: “Regard to the actual or potential 

effect on the environment of temporary activities including, in 5 

particular, any adverse effect.” 

 

 This includes for the cumulative effects of temporary activities on the 

environment of Hagley Park.  Indeed, section 76 sub clause 3, RMA, 

requires this. 10 

 

 To the end and to achieve the purpose of this Act, Hands Off Hagley 

has submitted an exhibit, dated 20 March for the Panel’s consideration 

entitled “Revision to Temporary Activities and Events, Provisions and 

Email Correspondence”, and I alluded to that at the beginning.   15 

 

  [4.50 pm] 

 

 Dealing with the Council planning witness, dated 17-18 March.  This 

document represents the outcome sought by Hands Off Hagley in 20 

respect of chapter 6 General Rules.  Since the recognition and provision 

for the protection of an historic heritage of Hagley Park as a matter of 

national importance is a section 6F obligation, Hands Off Hagley has 

suggested that temporary commercial activities be a discretionary 

activity.  This is in line with the Crown evidence of Andrew Willis at 25 

7.1 and 7.2C and 7.18, regarding the effects of temporary activities, and 

the statutory obligations under section 6 of the RMA. 

 

 Quoting “activities and sites of ecological significance, and within the 

coastal environment, have the potential to have significance adverse 30 

effects on values in these areas. Because of the significance of these 

values, and as section 6 matters in the RMA 42, and wide range of 

potentially unknown effects in my view a discretionary activity is more 

appropriate”. 

 35 

 Hands Off Hagley has suggested that resource consent be required for 

temporary commercial activities in Hagley Park in order to determine 

whether the adverse effects of the activity would be irreversible, or 

would last longer than a limited period of time beyond the duration of 

the activity, and where any adverse effects were reversible the 40 

appropriateness of any proposals for remediation or restoration. 

 

 Following the Council’s unexpected February disclosures to Hands Off 

Hagley it is reviewing the operative statutory 2007 Hagley Park 

Management Plan, a statutory process, but with no provision for 45 

subsequent right of appeal.  And following the subsequent Open Space 
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Hearing discussion between the Panel Chair and Hands Off Hagley, 

Hands Off Hagley has suggested in the exhibit revision that specified 

object or policy wording in the 2007 Hagley Park Management Plan be 

incorporated in chapter 6 in similar fashion to amendments it has 

suggested to chapter 18. 5 

 

 Hands Off Hagley’s suggested amendments also seek to ensure that the 

chapter 6 rules will implement policy 6.2.1.1.1.   

 

 On the grounds of duplication of process Ms McLaughlin’s statement 10 

of evidence opposed incorporation of Hagley Park Management Plan 

wording in the District Plan. Preferring at 13.6C to management 

through rules in the Management Plan. However, her evidence 

overlooked the fact that the Management Plan contains no rules.   

 15 

 In fact a Council senior open space planner, Peter Barnes, clarified the 

role of reverse management plans in his 2 December statement of 

evidence for chapter 9 at 4.6.  Quoting, “the Reserves Act 1977 and the 

Reserve Management Plan provisions cannot require a resource 

consent”. And at 6.5 he stated, quoting again, “Reserve management 20 

Plans drafted pursuant to the Reserves Act 1977 cannot offer the same 

protection as a District Plan provisions. Reserve Management Plans 

take a more generalised view of activity within the reserve”.   

 

 At 13.6D, in respect of over spill parking, Ms McLaughlin’s statement 25 

of evidence referred to consistency with Strategic Directions objective 

3.3.2. However, objective 3.3.1, quoting, “enabling recovery and 

facilitating the future enhancement of a district is also relevant, as is at 

C, sustains the important qualities and values of the natural 

environment”. 30 

 

 The exhibit includes the 17-18 March exchange of emails between Ms 

Martin, Hands Off Hagley secretary and a Council policy planner, 

Allison McLaughlin. Ms Martin’s email records Hands Off Hagley’s 

questioning of the Council’s omission of reference to P2 in RD2.   35 

 

 Responding less than two hours before her appearance at the General 

Rules Hearing Ms McLaughlin informed Ms Martin, “Yes, you are 

correct; RD2 should apply to P2 12.  So activities not complying with 

the standards for P2 would be RD.” 40 

  [4.55 pm] 

 

 However, when the Council’s counsel gave Ms McLaughlin three 

opportunities at the hearing to provide corrections to the Panel, 

Ms McLaughlin declined, confirming instead that her evidence was 45 

true and correct. 
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 Hands Off Hagley submits that Ms McLaughlin’s omission misled the 

Panel, as the accuracy of her evidence and omission necessarily calls 

into question her credibility as a Council policy planner witness. 

 5 

 The second exhibit submitted by Hands Off Hagley, dated 20 March, is 

a 2013 publication entitled “A Guide to Prevent Soil Compaction 

During Construction.”  It states its purpose includes educating the 

public in how to avoid compaction that leads to tree death.   

 10 

 P6 quotes the Professor of tree health care at the University of Georgia, 

Kim Coder – 2014 recipient of the International Society for 

Aborocultural Award of Merit, the highest global award the 

organisation confers to arborists – quoting: “It is not the years of traffic 

but the first few trips over a site that do the majority of compaction 15 

damage.” 

 

JUDGE HASSAN:   Where are you referring to this?  Can you tell me where 

you are in the document so I can follow you? 

 20 

PROFESSOR KISSLING:   Yes. 

 

JUDGE HASSAN:   Yes, I think that is what I thought, but I just wanted to 

know where that was, so if you just take me there? 

 25 

PROFESSOR KISSLING:   Yes, I am quoting him in the article.  Can you find 

it please.  My assistant will find it.   

 

JUDGE HASSAN:   So do we find that quote in Raising Trees, a Guide to 

Preventing Soil Compaction during Construction. 30 

 

PROFESSOR KISSLING:   Yes, it is on page 6. 

 

JUDGE HASSAN:   Thank you.   

 35 

PROFESSOR KISSLING:   Just below the photograph on the top right of the 

page. 

 

JUDGE HASSAN:   On the top right.  Thank you very much.   

 40 

PROFESSOR KISSLING:   Okay to continue, thank you. 

 

 From the Council’s evidence it is now apparent to Hands Off Hagley 

that the Council currently has little understanding of the permanent 

adverse effects of soil compaction on the welfare of trees, resulting 45 
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from vehicle or pedestrian movements occurring repeatedly over trees 

roots on a site and from site to site.   

 

 In the absence of expert evidence from the Council as the potential for 

soil compaction associated with temporary activities, Hands off Hagley 5 

has submitted this exhibit.   

 

 If the nature of the effects of temporary activities in Hagley Park is to 

be temporary and are localised in accordance with clause F of the 

Ministerial Statement of Expectations, then the matter of soil 10 

compaction and its adverse effects on the welfare of Hagley Park trees 

needs to be taken into account also in assessing whether a specified 

temporary activity on a specified site, or sites, in Hagley Park would be 

an appropriate use of the historic heritage resource, in terms of section 

6F RMA.   15 

 

 Also, furthermore, the Chapter 2 Definition, temporary activities in 

buildings means for the purposes of chapter: “activities in ancillary 

buildings intended to have a limited duration in incidence” and, “create 

no or only negligible lasting alteration or disturbance to any site, 20 

building or vegetation.” 

 

 Concerning this car parking in Hagley Park, Hands Off Hagley 

submitter statement expressed concern about over spill parking in 

Hagley Park and compliance with the Christchurch City Reserves 25 

Empowering Act 1971, and objective 21 of Hagley Park Management 

Plan.  This particular act, it probably is very fortuitous for those who 

seek to preserve the managers of Hagley Park that the framers of that 

Act brought it into existence anticipating that would be extra pressure 

on the park.   30 

 

 We are very grateful that that Act exists.  It did involve the Prime 

Minister at the time, Norman Kirk.   

 

 The range of photographic evidence attached to the submitter statement 35 

and also to the submitter statement for Chapter 18, and most recently to 

Chapter 2 Definitions, in respect of the temporary activities and 

buildings definition depicts overspill carparking in breach of the 

Statutory Management Plan.   

 40 

  [5.00 pm] 

 

 On grassed areas of North Hagley Park, both in the open space and 

over tree route zones and the resulting extensive turf damage.  We 

submit that the cumulative effects of vehicle movement is associated 45 
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with recent temporary activities in the park are shown in those 

photographs. 

 

 The chapter 2 photographs also depict cars parked over tree route zones 

in Little Hagley Park resulting in the adverse effects of soil compaction 5 

on the welfare of the trees, I might add that is all over where the bulbs 

grow. 

 

 Carparking in Hagley Park in association with temporary activities in 

Hagley Park through a change in the District Plan ignores the 10 

Christchurch City Reserves Empowering Act. Similarly, 

Ms McLaughlin’s statement of evidence at 13.4 a stage where she is 

“satisfied” that the Hagley Park Management Plan could “indicate 

appropriate areas for overspill parking for events.”  

 15 

 Omitted to take into account the relevant matter of the Council as 

administration of Hagley Park under the Reserves Act being subject to 

the city, Christchurch City Reserves Empowering Act.   

 

 Section 5.2 constrains the Council. In the absence of ministerial 20 

consent from appropriating any part of Hagley Park for parking places 

for vehicles unless already appropriated for that purpose as at 1971.  As 

Hands Off Hagley noted in an earlier submission to the Panel, this 

ministerial power is non-delegable. Thus, objective 21, Hagley Park car 

parks in the operative 2007 Hagley Park Management Plan restricts 25 

carparking to the formal car parks.  Ms McLaughlin’s evidence omitted 

to take this objective into account.  

 

 The Management Plan does not anticipate provision for carparking 

elsewhere in Hagley Park.  Rather, it acknowledges the adverse effects 30 

of carparking both on grass surfaces and over tree route zones.  The car 

parks policy records that and I quote, “cars have caused serious damage 

to the trees in the Botanic Gardens’ car park.  This needs to be 

resolved.   Recognising that there’s trees even in a formal car park in 

Hagley Park are also susceptible to adverse effects of carparking.   35 

 

 Another related parting policy regarding parking on berms adjacent to 

the park recognises that cars “damage the grass surface and the root 

systems of the adjoining trees.”  This practice ultimately affects the life 

span of the trees and for this reason parking on berms is not to be 40 

formalised.   

 

 Concluding this part, Ms McLaughlin’s statement of evidence at 13.4 

prefaced her selected wording from section 21.3 as “the purpose of a 

Reserve Management Plan” whereas section 41.3 sets out the 45 

mandatory requirements of a Management Plan which include not only 
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providing and insuring for the protection of preservation of the reserve 

but also ensuring compliance with the principle set out in his 

section 17, in section 17 Recreational Reserves being a relevant 

provision for Hagley Park.  

 5 

 Given section 23.1 in the RMA, Hands Off Hagley referred compliance 

with section 17 in a submitter statement and revision exhibit in 

particular.  Section 17.2(c) which requires that “those qualities the 

reserve which contribute to the pleasantness, harmony and cohesion of 

the natural environment and to the better use and enjoyment of the 10 

reserve shall be conserved.”  

 

 Finally, to return to our opening comments, we believe we have a duty 

to conserve and protect Hagley Park from unacceptable environmental 

pressure.  As an important heritage area that is an integral feature of 15 

Christchurch’s image as a garden city.  Success of erosion of protection 

just to appease commercial events and professional sports’ interests 

runs counter to historic, contemporary and future visions for our city 

and region.  We advocate for our local space that cannot speak for itself 

and thank God for the internet and modern communications that make 20 

that possible  Thank you.   

 

  [5.05 pm] 

 

JUDGE HASSAN:  Thank you, Professor. Now, there is one matter that I want 25 

to just check with you on as an initial question, and that concerns the 

email exchange between Ms Martin and Ms McLaughlin. Ms Martin, 

you were the sender and receiver of this email? 

 

MS MARTIN:  I was the sender of the email. 30 

 

JUDGE HASSAN: Yes, all right. Now, so just so that I understand the 

provisions you are referring to, you refer to P2 and I will just double 

check I have got the right one. So in front of me I have got the 

Council’s updated revised proposal, which has been before the Panel 35 

for a while, and dated 4 March. And is your reference to P2 to P2 under 

the listed permitted activities? 

 

MS MARTIN:   Yes it is, under events, permitted activities.   

 40 

JUDGE HASSAN: So P2 events, community gathering, celebrations, non-

motorised sporting events, including the various matters in A to G.  

That is right? 

 

MS MARTIN:   That is correct. 45 
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JUDGE HASSAN: All right, now then you refer to the next restricted 

discretionary activity rule, which you have numbered 6.2.2.3, and there 

are is a whole lot of numericals in mine, but I think I have got another 

two.  Is it 6.2.2.2.3? 

 5 

MS MARTIN:   That is right. 

 

JUDGE HASSAN:   Right. 

 

MS MARTIN:   Restricted activities, and I am referring to RD2. 10 

 

JUDGE HASSAN: RD2, and there you quote it “temporary activities or 

buildings not otherwise described or not meeting the activity specific 

standards”.  And you say P3, in my version, then you have got P3 to 

P12, and then P14, and in this version we have got P3 – P12 as being 15 

struck out, and P14 added in.  Is that what you are seeing? 

 

MS MARTIN:   Yes, that is correct. 

 

JUDGE HASSAN:  Now, so then you posed a question, I am just double 20 

checking that the numbering is correct and does actually infer that 

temporary events, P2 is a permitted activity only, and therefore the – 

what is the ASS? 

 

MS MARTIN:   The activity standards, that is the right hand column., 25 

 

JUDGE HASSAN:  Right, I see, the activity standards is ineffectual.  Okay, 

and the answer to that was, according to the email here, “yes, you are 

correct.  RD2 should apply to P2 to P12, so activities not complying 

with the standards for P2 would be restricted discretionary.  Thought I 30 

caught this in the last revised version, but must have missed it.  I will 

correct this in the next version”.   

 

 Is the first point you made, Professor, on that, that was not corrected 

when she gave evidence? 35 

 

PROFESSOR KISSLING:   Correct. 

 

JUDGE HASSAN:  Right.  Right, now Mr Harwood, we would need to ask 

you please to confer with Ms McLaughlin about these matters and 40 

report back to us.  Are you in a position to do that tomorrow? 

 

MR HARWOOD: I have to check with Ms McLaughlin, she has this 

information in front of her and she is working on it.  I am not sure what 

- - - 45 
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JUDGE HASSAN:   Well, perhaps you can cut through this.  Are there things 

in this which Ms McLaughlin wants to correct the record on? 

 

MR HARWOOD:   As I understand it, yes, and we were planning on dealing 

with it in closing, but we would be happy to come back to you sooner. 5 

 

JUDGE HASSAN:  Well, I think it is more important than that.  Whenever a 

witness gives evidence before us, under oath and accordance with the 

Code, it is pretty important that if that evidence is materially in error 

then really that needs to be corrected by the witness as soon as possible 10 

for us, please. 

 

MR HARWOOD:   Certainly, I understand. 

 

JUDGE HASSAN:   Not left until closing.  So can you explain to us the nature 15 

of what Ms McLauhglin is proposing to correct, or have not got 

instructions on that? 

 

MR HARWOOD:  I have not got instructions. No, sorry, we cannot at the 

moment. 20 

 

JUDGE HASSAN:  And does that pertain also to the other matters in this email 

exchange? 

 

MR HARWOOD:  Again, I would have to seek clarification. 25 

 

JUDGE HASSAN: All right. Professor, are you able to return tomorrow 

morning? 

 

PROFESSOR KISSLING:   What time tomorrow morning your Honour? 30 

 

JUDGE HASSAN:  Are we sitting tomorrow?  Ms McLaughlin is coming back 

in just before 10.00 am, so I wonder whether, well perhaps Ms Martin, 

are you in a position to come back - - -  

 35 

  [5.10 pm] 

 

PROFESSOR KISSLING:   I have given an undertaking that I am taking my 

trailer full of tents and things to the camp, and I said I would be 

available at 10 o’clock. 40 

 

JUDGE HASSAN:   No, that is fine.  I thought I would just give an opportunity 

though for Hands Off Hagley to be here – I would like Ms McLaughlin 

to address these things when she is in at 10 o’clock. 

 45 

PROFESSOR KISSLING:   Well Hands Off Hagley can have someone here. 



 Page 1326 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

 

JUDGE HASSAN:   That is fine, that is clear then so if that could be done by 

the 10 am start, and my preference would be that this be done by 

short supplementary statement that is provided for the record, so we 

can make sure we have got a full and correct record of the evidence and 5 

the witness’s opinion, and in particular whether there is anything 

arising from this exchange that she needed to put on record before us. 

 

 Mr Daysh, any questions? 

 10 

MR DAYSH:   Just one question. 

 

JUDGE HASSAN:   Thank you Professor, if you want to sit down you may. 

 

MR DAYSH:   Thank you Professor, just for my clarification Hagley Park is a 15 

recreational reserve is it not? 

 

PROFESSOR KISSLING:   Yes. 

 

MR DAYSH:   Is the whole area recreation reserve, there is no scenic reserve 20 

or historic reserve park it is all? 

 

PROFESSOR KISSLING:   I will get my colleague to answer that one for you 

because she knows it better. 

 25 

MR DAYSH:   That is fine. 

 

MS DINGWALL:   Yes, the entire Hagley Park and its boundaries and its 

details as recorded in the Christchurch City Reserves Empowering Act.  

It is classified as Section 17 Recreation Reserve under the Reserves 30 

Act. 

 

MR DAYSH:   Thank you very much, that is the only question I have. 

 

JUDGE HASSAN:   Ms Huria? 35 

 

MS HURIA:   No, thank you, sir. 

 

JUDGE HASSAN:   Thank you.  Ms Dawson? 

 40 

MS DAWSON:   Thank you, and just making sure I have caught up the 

additional material that came today in terms of the changes to the main 

changes to the rules, it is to extract from some of the permitted 

activities temporary commercial activities in Hagley Park and put them 

into either restricted discretionary or full discretionary, depending on 45 

their scale; is that sort of in summary where you would like to end up? 
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MS MARTIN:   Yes, that is correct. 

 

MS DAWSON:   All right, thank you very much.  Thank you for setting that 

out in your material, that is helpful. 5 

 

JUDGE HASSAN:   I suppose I have just got one question I think – I think I 

have got the answer anyway – I have got another untidy version of the 

Resource Management Act here for this question, yes, I have lost the 

page. 10 

 

 But Professor you quoted and I think it was from Section 23 of the 

Resource Management Act, I think it was the section I looked it up and 

it was the one which basically said that nothing in this Act affects any 

duty or obligation under any other Act, you know the one? 15 

 

PROFESSOR KISSLING:   Yes. 

 

JUDGE HASSAN:   The Section 23, that is right? 

 20 

PROFESSOR KISSLING:   Section 23.1: “Compliance with this Act does not 

remove the need to comply with all other applicable Acts, regulations, 

bylaws, or rules of law”. 

 

JUDGE HASSAN:   Yes, so as I understand it Hands Off Hagley seeks the 25 

controls that apply under the – I am just going to say that collection of 

Hagley Park reserves legislation, in other words “the collection”, 

including management planning and the District Plan rules consent 

categories, and so forth; as properly working as complimentary 

measures, is that correct? 30 

 

PROFESSOR KISSLING:   Yes, that is correct. 

 

JUDGE HASSAN:   Thank you, all right. 

 35 

PROFESSOR KISSLING:   That is also in accordance with Council’s Peter 

Barns, is along the same lines. 

 

JUDGE HASSAN:   Yes, all right, thank you. 

 40 

<PROFESSOR KISSLING WITHDREW [5.13 pm]  

 

 Well thank you very for coming along again and we will obviously 

have to consider these things and it is not quite done yet, so we will see 

you again, Ms Martin, tomorrow around about 10 o’clock, anything 45 

else? 



 Page 1328 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

 

MR……….:   No sir. 

 

JUDGE HASSAN:   All right, we will adjourn for the day. 

 5 

MATTER ADJOURNED AT 5.14 PM UNTIL 

WEDNESDAY, 23 MARCH 2016 


