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DAY 09 – 24 May 2016 

 

  [9.10 am] 

 

JUDGE HASSAN:   Ms Appleyard, just the first thing, we received a 5 

document late yesterday with some proposed draft provisions on behalf 

of the Airport.  I do not consider it currently that we should deal with 

those in this session. 

 

MS APPLEYARD:   No, and that was not intended to be the case, it was just 10 

intended to be – that was Mr Bonis’s drafting of the Airport’s current 

position, it is really just so everybody knows where we are at.   

 

 And it was not intended to be addressed to Mr Day, it was just so that 

everyone is aware of what the current position is, and it is a drafting 15 

exercise, it is not something that Mr Day can really deal with. 

 

JUDGE HASSAN:   Yes, well just so all parties know, it is not a matter for 

testing of the expert witnesses today.  So the expert witness session will 

be as per the Minute, and I think the proper order of things, and first of 20 

all, I should say good morning to you Professor Clarke, or late. 

 

PROFESSOR CLARKE:   I have been (INDISTINCT 1.55). 

 

JUDGE HASSAN:   Is it very early morning or very late night? 25 

 

PROFESSOR CLARKE:   Well, it is 11.12 in the night. 

 

JUDGE HASSAN:   Yes, now I realise that you have taken a very long flight 

to get to Europe and thank you.  I want you to let me know if at any 30 

stage you are overcome with any jet lag or tiredness that means that 

you cannot perform your functions as an expert.  I hope that does not 

happen but I want you tell me if it is going to have an effect so that we 

can manage that.  

 35 

PROFESSOR CLARKE:   Do not worry, I will collapse right here, you will see 

it. 

 

JUDGE HASSAN:   All right, thank you.  The other thing is I will keep an eye 

on you to make sure that you can see everything, but do you have 40 

available to you the Marshall Day reports, particularly the updated 

report? 

 

PROFESSOR CLARKE:   I got it when I landed today. 

 45 
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JUDGE HASSAN:   All right, so if you are asked questions in regard to 

anything, you can refer to those reports if you need to.  And is your 

preference to be affirmed or sworn as a witness? 

 

PROFESSOR CLARKE:   I have a Bible with me this time. 5 

 

JUDGE HASSAN:   All right, so we will follow those procedures through 

shortly.   So what we will do now is I think we will have the witnesses 

recalled and reaffirmed and we will have the two that are here in the 

witness box for those purposes, and Mr Lawry, I will manage 10 

Professor Clarke on this if you like in terms of the formalities. 

 

 So first of all we will have counsel for the respective witnesses in the 

witness box to go through the formalities after the witnesses are 

resworn.  Essentially for the purposes of ensuring that the expert 15 

witness conferencing statement is confirmed to be part of their 

evidence for the purposes of questioning. 
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<DR STEPHEN GORDON CHILES, affirmed [9.14 am] 
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<CHRISTOPHER WILLIAM DAY, affirmed [9.14 am] 
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<PROFESSOR JOHN-PAUL CLARKE, sworn [9.14 am] 
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JUDGE HASSAN:   All right, now the next formality will just simply be to get 

the experts through their Counsel and in my case, to you Professor, to 

have you all confirm your position in regard to the expert conferencing 

statement.  We will then move to the next stage which will be for those 

questions to be led that were signalled in the conferencing discussion 5 

and in the Minute, I think, in regard to the Marshall Day Report, but we 

will do that at the second stage, I think, firstly starting with you 

Ms Appleyard, and going to Mr Laing. 

 

 So starting first with counsel, just dealing with each of their witnesses 10 

please. 

 

<EXAMINATION BY MS APPLEYARD [9.15 am] 

 

MS APPLEYARD:   I will just ask you to confirm that your full name is 15 

Christopher William Day? 

 

MR DAY:   That is correct. 

 

MS APPLEYARD:   You have previously given evidence in this Hearing in 20 

relation to three briefs of evidence, a statement of evidence-in-chief, a 

statement of rebuttal evidence and some supplementary evidence in 

response to Mr Lawry.  I just ask you to confirm they are true and 

correct? 

 25 

MR DAY:   Yes, that is correct. 

 

MS APPLEYARD:   And you have the qualifications and experience set out in 

your evidence-in-chief? 

 30 

MR DAY:   Yes. 

 

MS APPLEYARD:   I ask you to confirm that you participated in expert 

conferencing on 11 April 2016? 

 35 

MR DAY:   Yes. 

 

MS APPLEYARD:   And it is your signature on the expert conferencing 

statement? 

 40 

MR DAY:   That is correct, and that is dated 11 April. 

 

MS APPLEYARD:   I will just ask you to also confirm that you have provided 

to the Panel and the other parties, an updated report dated 22 May 

2016, at the direction of the Court referring to the analysis referred to in 45 

the expert conferencing statement at paragraph 6.6? 
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MR DAY:   Yes. 

 

MS APPLEYARD:   Do you have an amendment to make to paragraph A of 

that document? 5 

 

MR DAY:   Yes.  There is just one numerical typographical error there in 

paragraph A, if you people can turn to it. 

 

MS APPLEYARD:   The first page under notified noise limits? 10 

 

MR DAY:   Yes, and it is just the 70 Lmax should be 75 Lmax. 

 

MS APPLEYARD:   And you refer there to notified noise limits updated to 

include Lmax, just confirm what that actually is? 15 

 

MR DAY:   There are three bullet points there, there is 65 Ldn was in the 

notified engine testing noise rules, and then the 55 Ldn and the 75 Lmax 

have been added, and they are basically directly from the Auckland 

engine testing rules, so it is a hybrid between the notified Christchurch 20 

engine testing rule and the Auckland testing rule. 

 

MS APPLEYARD:   And when you say added, added by you? 

 

MR DAY:   Yes. 25 

 

MS APPLEYARD:   Thank you.  Could I ask you to produce that as an exhibit. 

 

EXHIBIT #21 – UPDATED MARSHALL DAY REPORT 

 30 

JUDGE HASSAN:   Okay, exhibit 21. 

 

MS APPLEYARD:   Now also attached to that was a diagram MD3, I am not 

sure when it came through to the Panel, whether it was attached or 

whether it was a separate document. 35 

 

MR DAY:   I think it was sent through as a separate document but it was meant 

to be with it. 

 

MS APPLEYARD:   I am not sure how you have printed them out, I have got 40 

A3 versions if the Panel would like an A3 version. 

 

JUDGE HASSAN:   No, we have got them here. 

 

MS APPLEYARD:   So I will just ask you to produce that separately as exhibit 45 

22, and if you could just confirm for the record what that document is? 
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EXHIBIT #22 – PLAN OF CHRISTCHURCH AIRPORT AND 

SURROUNDS SHOWING CALCULATIONS – ENGINE 

TESTING LOCATIONS A-D 

 5 

MR DAY:   It is a plan of Christchurch Airport and the surrounds showing the 

calculation positions included in this latest updated memo, and they are 

all the red dots and the calculation positions for the receiver locations, 

and then the four alternative engine testing locations that are included 

in the calculations in this updated memo, are also shown there is 10 

locations A – D. 

 

MS APPLEYARD:   So that is the A, B, C and D, alternative locations? 

 

MR DAY:   Alternative location A, B, C and D, yes.  And it also shows the 15 

constrained engine testing contours as well. 

 

MS APPLEYARD:   Thank you.  I will just let the other witnesses be sworn in 

now. 

 20 

JUDGE HASSAN:   Thank you, thank you, Mr Laing. 

 

<EXAMINATION BY MR LAING [9.20 am] 

 

MR LAING:   Your full name is Stephen Gordon Chiles? 25 

 

DR CHILES:   Yes. 

 

MR LAING:   You have previously given evidence in relation to this particular 

matter, aircraft noise? 30 

 

DR CHILES:   Yes. 

 

MR LAING:   You are a party to the expert conferencing statement dated 

11 April 2016?  35 

 

DR CHILES:   Yes, I am. 

 

MR LAING:   And do you confirm that is your signature on that document? 

 40 

DR CHILES:   Yes, it is. 

 

MR LAING:   You do? 

 

DR CHILES:   Yes. 45 
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MR LAING:   And to the extent there are statements attributable to you in that 

document, do you confirm that they are your views and true and 

correct?  

 

DR CHILES:   Yes, I do. 5 

 

JUDGE HASSAN:   Professor, your full name is John-Paul Barrington Clarke? 

 

PROFESSOR CLARKE:   Yes, it is. 

 10 

JUDGE HASSAN:   And you hold the qualifications and experience set out in 

your previous statements of evidence? 

 

PROFESSOR CLARKE:   Yes. 

 15 

JUDGE HASSAN:   You were a party to the expert conferencing statement and 

the expert conferencing pertaining to that? 

 

PROFESSOR CLARKE:   Yes. 

 20 

JUDGE HASSAN:   And the opinions in that document attributed to you, you 

confirm to be your opinions and true and correct? 

 

PROFESSOR CLARKE:   Yes. 

 25 

JUDGE HASSAN:   Thank you, all right.  Professor, in due course you will be 

asked questions, if you could answer any questions at the appropriate 

time.  Now at this point, it is going to come back to Ms Appleyard to 

ask any further leading questions in regard to the Marshall Day Report 

of Mr Day, and then we will have Mr Laing follow with Dr Chiles. 30 

 

MS APPLEYARD:   Thank you, sir, I might just indicate there was a question 

in the Minute that the Court put out recently about time allocations and 

whether we could reconsider those. 

 35 

JUDGE HASSAN:   Yes. 

 

MS APPLEYARD:   So I might just indicate that I will not need anywhere near 

the time I have indicated with Professor Clarke. 

 40 

JUDGE HASSAN:   Yes. 

 

MS APPLEYARD:   I may well need it with – I will certainly need it Mr Day 

and need it with Dr Chiles but the allocation for Professor Clarke is 

very generous and I will not need anywhere near that time, so I thought 45 
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I would just give you that signal on where we are heading for the rest 

of the day. 

 

JUDGE HASSAN:   Yes, thank you.  There are a couple of technical 

constraints people need to be aware of.  One is we have to time breaks 5 

at times when we have to reset the video link so that maybe – and of 

course, in terms of Professor Clarke, there might be times when he just 

simply needs to be refreshed a little bit given his long flight.  Thank 

you. 

 10 

MS APPLEYARD:   Thank you, Mr Day, now there is just a couple of basic 

questions I am going to ask you just because you are first of the parties 

who attended the expert conferencing so there is just some general 

understanding questions of what you understood the parties meant. 

 15 

 And I just want to first ask you about the answer to question 2A, if the 

parties could have the conferencing statement in front of them, and the 

statement that all of you have made, “We agree that NZS 6801 2008 is 

the appropriate measurement standard for engine testing noise.” 

 20 

 Could you just explain to the Panel what NZS 6801 is and what it does, 

in other words, what have you agreed to here? 

 

MR DAY:   What we have agreed to is that 6801 was the appropriate standard 

for measurement for engine testing noise, and I should explain the 25 

difference very briefly between 6801 and 6802, because I think a 

number of people are confused that I was agreeing with 6802 for a use 

in engine testing. 

 

 6801 basically defines the parameters and how noise should be 30 

measured.  It defines the parameters which includes Ldn and Leq, so both 

parameters that is up for discussion are contained in 6801.  But I did 

not – Dr Chiles criteria based around NZS 6802 and I have not agreed 

to the use of 6802 in this statement.  It is very much just laying out the 

parameters, defining the parameters and how to measure it. 35 

 

MS APPLEYARD:   And just a second clarifying question carrying on from 

that.  At 4.2 you all agree that LAeq is an appropriate noise metric for 

engine testing.  There is no reference there to 15 minutes or one hour or 

anything else. 40 

 

 Can you just explain what you meant there when you say we agree that 

LAeq is an appropriate noise metric for engine testing?   

 

  [9.25 am] 45 
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MR DAY:   Yes, in an attempt to try and get some agreement between the 

three experts during the conferencing, I agreed with Professor Clarke’s 

Leq, use of Leq and the way he was proposing to do it was different to 

the way that I started, and I still believe is the best way which is Ldn, 

but I also agreed that Professor Clarke’s Leq one hour could be used, 5 

but I do not agree that the Leq 15 minutes should be used in this case. 

 

MS APPLEYARD:   And down at 4.3 you move from your original position 

and agreed to LAeq based approach in attempt to reach some agreement 

while remaining of the opinion that Ldn is simpler. 10 

 

 When you say you agreed to this LAeq based approach, what were you 

agreeing to there? 

 

MR DAY:   That is really contained in my previous answer.  15 

 

MS APPLEYARD:   So Professor Clarke’s LAeq one hour but not the 15 

minutes? 

 

MR DAY:   Yes, at a residential zone - - - 20 

 

MS APPLEYARD:   As at the residential boundary. 

 

MR DAY:   - - - as with all residential zones, so I was agreeing to the Leq one 

hour at the residential zone. 25 

 

MS APPLEYARD:   And you say here you remain of the opinion Ldn is 

simpler and more effective for controlling over noise exposure for 

residents and land use planning. 

 30 

 Can you just explain what you mean there? 

 

MR DAY:   Basically, there are two types of noise limits that you can set.  One 

are based on noise exposure and that takes into account the noise level 

and how often is occurs.  And the second is noise level, and it does not 35 

take into account how often that occurs, for example, a simply Leq one 

hour limit as initially proposed by Professor Clarke, just sets a simple 

level and you can actually do that level hour after hour all through the 

night, and day after day. 

 40 

 It does not take into account of how often that occurs, so there are those 

two distinct differences between the noise exposure limits and a noise 

level limit, and once that issue was identified during the caucusing, 

Professor Clarke modified his criteria to include some Lmax limits that 

effectively control the number of times that things occur. 45 
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 Dr Chiles also modified his simple level control of an Leq 15 minutes, 

to include a series of bullet points that also control the number of times 

that things happen. 

 

 So their criteria evolved from a simple level control into a noise 5 

exposure control similar to the Ldn in terms of controlling the overall 

effects. 

 

MS APPLEYARD:   Okay, that is the point now where I want to take you to 

your memorandum of 22 May and ask you some questions about that.  10 

So have you got that in front of you? 

 

MR DAY:   Sorry, which one? 

 

MS APPLEYARD:   Yesterday’s memorandum. 15 

 

MR DAY:   Yes, 22 May, yes. 

 

MS APPLEYARD:   So I think what you have just been explaining is the 

difference between your criteria which is (a) which I understand to be a 20 

noise exposure level which takes into account how loud noise is and 

how often occurs, and Professor Clarke and Dr Chiles’ approach which 

their base criteria as I understand it, is a noise level, but does not 

control how often things can occur. 

 25 

 Is that a simplistic understanding of the differences between those two 

approaches? 

 

MR DAY:   Yes, you have identified the base criteria a simple level, and then 

the event criteria then go on, in the case of Professor Clarke and 30 

Dr Chiles, go on to effectively like a noise exposure control the number 

of events.  

 

MS APPLEYARD:   So is the combination of the base criteria and the events 

per month effectively are a noise exposure? 35 

 

MR DAY:   Yes, that is another version of - - - 

 

MS APPLEYARD:   Of an Ldn? 

 40 

MR DAY:   - - - a noise exposure like an Ldn, it is a similar type of approach. 

 

MS APPLEYARD:   So have you been able to convert Professor Clarke’s 

criteria and Dr Chiles’ criteria to an Ldn? 

 45 
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MR DAY:   Yes, it is a very rough comparison but I just thought it might be 

useful for the Panel to get a comparison of how these three proposals 

compare, and that is what the final appendix of my 22 May memo, 

appendix F, does. 

 5 

MS APPLEYARD:   So just wait for the Panel to get it, so it is the very last 

page, and hopefully the Panel’s version is in colour. 

 

JUDGE HASSAN:   Yes, it is.  

 10 

  [9.30 am] 

 

MS APPLEYARD:   And it has got “above average week worst orientation” at 

the top. 

 15 

JUDGE HASSAN:   Yes, that is right. 

 

MS APPLEYARD:   Right, now this has a lot of information on it, Mr Day, 

and in the interest of time I am not going to ask you to go through all 

the data, but can you just explain very briefly what the table does and 20 

what the colours mean. 

 

MR DAY:   Yes, very briefly this is just laid out down the left hand column is 

the above average week that was used for the constrained contours, 

provided basically by Air New Zealand plus some C130 testing at the 25 

bottom.  So it is an above average week.  It shows the noise levels, it 

shows the Leq one hour, it shows the Leq 15 minutes.   

 

 And then at the bottom, and these noise levels are calculated, sorry this 

is in the middle of Bishopdale area, so it is effectively around about 30 

receiver A/A2 and it is sort of in the middle of the Bishopdale area.   

 

 And what I have calculated at the bottom in yellow is that under the Ldn 

seven day calculated for that above average week comes up at 50 dB. 

 35 

MS APPLEYARD:   So that is effectively your number? 

 

MR DAY:   That is my number, and that correlates with the constrained 

contour of 50 Ldn which runs through the middle of Bishopdale. 

 40 

 What I have then done is Professor Clarke’s criteria actually allows 

more engine testing to occur than my Ldn limit, because it allows 10 

events of an Lmax up to 65, there is currently only three events that go 

up to 65 in the above average week, and his criteria would allow 

another seven to occur, could occur during the week. 45 
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 So in an extreme it is unlikely to happen, but in an extreme situation 

under his criteria the Ldn would go up to 54, with those extra seven high 

noise level events occurring.  So his control is roughly 4 dB more 

lenient than my 50 control.   

 5 

 Then what I have done is implemented in the pink shading down the 

right are all the events that are excluded by Dr Chiles’ criteria.  

 

MS APPLEYARD:   So that the testing would not be able to occur? 

 10 

MR DAY:   Yes, so those pink ones do not comply with Dr Chiles’ criteria, in 

his even criteria, and so they would be eliminated by his rule, and you 

then recalculate this seven day Ldn, and that pink box at the bottom is 

44.  So as we anticipated and had a gut feel, Dr Chiles’ criteria, and I 

understand his reasons for proposing it, are more stringent than my Ldn 15 

seven day criteria.   

 

 So the shorter summary is that Professor Clarke’s criteria allows 

slightly more engine testing to occur and the Ldn reflects that by a +4 

dB; Dr Chiles’ criteria is 6 dB, more stringent than my criteria.   20 

 

MS APPLEYARD:   Thank you.  Final question, which is just really a 

structural one, could you just perhaps take the Panel through the memo 

and just in terms of the appendices and what is where so that we can 

just follow our way through the document as we go through the day.   25 

 

MR DAY:   Yes, it is tied up in the appendices, just running through them, and 

I do apologise for the volume of information, but it was necessary to 

fulfil the requirements. 

 30 

JUDGE HASSAN:   No, it is best that we understand it.   

 

MR DAY:   Excellent.  

 

MS APPLEYARD:   So we have got the summary at the front, and then if you 35 

just take us through each of the appendices and explain what they are? 

 

MR DAY:   So appendix A is with the engine testing occurring at the run-up 

pad and with a north-west orientation.  So if you remember these 

ground run-up enclosures – they are basically a U-shaped barrier, and 40 

so the opening is facing to the north-west and the aircraft is facing to 

the north-west.  So appendix A is in that location.  

 

 Then we have four different testing set-ups, A320, at idle power, 

followed a ATR at idle power, and the A320 at full power, and then the 45 

ATR at full power. 
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  [9.35 am] 

 

 So those four scenarios keep popping up and are repeated, so it is the 

two main aircraft at idle power and two main aircraft at full power.  So 5 

appendix A is with those four at the run-up pad facing north-west. 

 

MS APPLEYARD:   And I will just ask you to confirm that appendix A is for 

the purposes of comparing with Professor Clarke’s proposed noise 

limits. 10 

 

MR DAY:   Yes, so you will see the one hour Leq column is in there for the 

criteria breakdown.   

 

MS APPLEYARD:   So perhaps for the Panel we will write Leq there, just put 15 

Professor Clarke or some version there.   

 

JUDGE HASSAN:   So that is the right hand column? 

 

MS APPLEYARD:   Yes, and with GRE and without GRE, just explain what 20 

that is too? 

 

MR DAY:   So the very right hand column is with the engine closure, and the 

third from the right is the one hour Leq without the GRE.  

 25 

MS APPLEYARD:   Just to illustrate one example, so can we take a property 

at say 560 Russley Road and just explain to us across that pink line 

what this table is showing us for that property.  

 

MR DAY:   I might go to the third one, just because it is a little bit more 30 

interesting, there is a bit more happening.  If we go to the third table in 

- - - 

 

JUDGE HASSAN:   565 Avonhead Road? 

 35 

MR DAY:   Third table.  

 

MS APPLEYARD:   Sorry, third table, so we are going over the A320 run up 

pad, full power. 

 40 

MR DAY:   A320 full power.  

 

MS APPLEYARD:   And this is compared with Professor Clarke’s Leq on 

hour.   

 45 

JUDGE HASSAN:   Yes, all right. 
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MS APPLEYARD:   Yes, so which property would you like to use? 

 

MR DAY:   Well the pink is easiest to see between the first one of the pink 560 

Russley Road.   5 

 

MS APPLEYARD:   Actually just on that, just to explain it is an industrial 

zoning, can you just explain to the Panel how that zoning came about? 

 

MR DAY:   It is not really my field, but it is my understanding is that that 10 

industrial zone was previously rural up to a certain period of time ago, 

relatively recently, and there it has rezoned as industrial in the recent 

set of hearings.   

 

MS APPLEYARD:   At this hearing. 15 

 

JUDGE HASSAN:   So that is probably Stage 2. 

 

MS APPLEYARD:   Yes.   

 20 

JUDGE HASSAN:   Yes, the position on that being that Panel has not made a 

final decision, but it is before the Panel after having the hearing. 

 

MS APPLEYARD:   Yes.  

 25 

MR DAY:   So just explain the colours firstly, so the purple colours at the top 

are the SPAZ, the Special Airport Zone; the pink is the industrial zone 

that we just discussed; the beige colour is the rural zone and the yellow 

is the residential zone.   

 30 

 So if we just take the 560 Russley Road, it is the first of the pink ones, 

the fifth row down, just as around an example, it shows the third from 

right column without a GRE the noise level is 58, one hourly Leq; and 

then going to the right hand column with the GRE the noise level is 

reduced by 9 dB down to 49. 35 

 

 Now the highlighting and underlined, sorry, the bold and the 

underlining signifies where it does not comply with the proposed 

criterion. 

 40 

MS APPLEYARD:   With Professor Clarke’s rule.  And can you just explain 

the third column in, the inside Op 65, 100 metres of State Highway 1. 

 

MR DAY:   If you look at the beige ones for example, and the third column 

inside the Op 65 and 100 metres of State Highway 1, really relates 45 

Dr Chiles’ criterion, where he has proposed a higher base criterion for 
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those areas that are affected by currently moderate levels of aircraft and 

road traffic noise, which is 7 Church Place and 87 Jessons Road fit into 

that category, and then the other rural properties after that do not fit 

into that category.   

 5 

MS APPLEYARD:   Perhaps to finish off, just as an example if we could just 

take another example at the other end of that extreme, take something 

like A2 and just explain us through that? 

 

MR DAY:   So running across A2 is in the residential zone.  Just to explain the 10 

LP column, so if we are looking at the without GRE column, so the 

fourth column from the right, the sound pressure level while the engine 

testing is occurring is 61.3 decibels, the one hourly Leq is 51. 

 

 Then going onto the next column in that area the GRE is only making a 15 

one or two dB difference and reducing the Leq one hour to 49.  

 

  [9.40 am] 

 

MS APPLEYARD:   And then if you just keep taking us through your 20 

appendices to explain what appendix B is? 

 

MR DAY:   Sorry, yes, moving onto appendix B.  So that is exactly the same 

data, so the four engine testing activities but compared with Dr Chiles’ 

criteria.  So again if we go to the, perhaps the third table, the E320 at 25 

high power you see the 15 minute Leq is calculated, and it is again Dr 

Chiles’ criterion for there and the exceedances are bold and underlined 

so we can see that we have got significant exceedances there without 

the GRE. 

 30 

MS APPLEYARD:   I do not think we have got any that are not, do we?  Are 

there any that are not? 

 

MR DAY:   No. 

 35 

MS APPLEYARD:   So perhaps if we could just take an example again, say 

A2 and just explain to us what happens.  We have got non-compliance 

under both scenarios but if you just explain the difference the GRE 

makes? 

 40 

MR DAY:   Yes, so we have got a Leq 15 minute at A2 of 57 without the GRE, 

and then that reduces to 55 with the GRE, and it is out at two 

kilometres, we are away from the engine testing and the wind and 

temperate effects that are included in the modelling, meaning that it is 

only getting a 2dB reduction out there. 45 
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MS APPLEYARD:   Appendix C? 

 

MR DAY:   Appendix C is now, basically take appendix B and twist the 

enclosure just faced to the north east.  We have got the same four 

engine testing activities, we are doing a comparison with Dr Chiles’ 5 

criterion but we have got the engine testing enclosure and aircraft 

facing to the north east now.  

 

MS APPLEYARD:   I think that was the additional information that Dr Chiles 

requested which was the reason for the updated memorandum, is that 10 

correct? 

 

MR DAY:   That is correct.  Then Appendix D is including – we had 

concentrated a lot on the Air New Zealand testing activity and it 

required that we just include a short summary of the C130 which 15 

generally gets tested during daytime.  So putting that in the north east 

location and we have just done an idle power test and a full power test 

for the C130, and we have put the daytime criteria in there, so when it 

says criterion day it is actually Chiles’ criteria during the daytime, not 

Chris Day’s criteria.   20 

 

MS APPLEYARD:   Daytime, not Chris Day. 

 

MR DAY:   Exactly.  So again that just lays out how the C130 comes out and 

you can see that full power is significant non-compliant with that 25 

aircraft at full power.  Then appendix E is - - - 

 

MS APPLEYARD:   Just before you go off those, the request by Dr Chiles to 

do the north east orientation overall is north west or north east, is one 

of them better or worse in general?  Would it make a difference when 30 

you turned it around, is my question. 

 

MR DAY:   Yes, it makes it better for some and worse for others.  You get no 

reduction in the direction of the opening and so those people tend to be 

more affected and so it flips it around.  But north east actually turns out 35 

Air New Zealand have done some wind analysis and actually north east 

would be the preferred orientation from the point of view of wind 

direction, but it does make it worse for some and better for others.  You 

have to do a fairly complex comparison of each one to do that.  

 40 

MS APPLEYARD:   Sorry, appendix E? 

 

MR DAY:   Appendix E is, seems to be a little ringing in this microphone, is it 

possible to turn the sound down a little bit? 

 45 
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JUDGE HASSAN:   I do not want to upset anything in regard to the link.  I 

think we will leave that to the technicians.  

 

  [9.45 am] 

 5 

MR DAY:   No, that is fine, I will - - - 

 

PROFESSOR CLARKE:   Chris, does that work when I am muted? 

 

MR DAY:   I can hear you.  Sorry, does it work with what?  10 

 

JUDGE HASSAN:   Sorry, professor. 

 

PROFESSOR CLARKE:   I just muted it to see if that was the cause for the 

ringing.  15 

 

JUDGE HASSAN:   Yes, okay. 

 

MR DAY:   I think that could be correct, so thank you, Professor Clarke, that 

seems to have reduced the ringing.  More microphones the more likely 20 

the problems.  So appendix E, again the direction from the Panel said 

that you want to understand the different in noise level for both with 

and without GRE and for different locations, Air New Zealand and the 

Airport Company looked at four different possible engine testing 

locations and these have not achieved airways approval in terms of 25 

safety issues such as that, but Air New Zealand and the Airport 

Company look at these four alternative test locations, which is shown 

on my figure M3D, and they are spread out around the airfield, and it 

shows the, again, just one aircraft to show the effect of moving the test 

location around, and again without going into another table doing 30 

comparisons, but as you would expect the noise levels go down for 

some people and go up for other people, because they are, as shown in 

my figure M3D there are residences on all sides of the airport, so those 

four tables - - - 

 35 

MS APPLEYARD:   So just taking to M3D, your four locations are the 

alternative A, B, C and D marked on that M3D? 

 

MR DAY:   M3D alternative location A is just to the west of the main runway 

going over towards Peacock Springs, alternative location B is down to 40 

the south east of the airport, and alternative C is to the south west, and 

location D is out to the west. 

 

MS APPLEYARD:   And I take it from what you preface your remarks, these 

are for the purposes of assessing noise effects and do not take into 45 

account operational safety or efficiency issues? 
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MR DAY:   That is correct.   

 

MS APPLEYARD:   And then we are at appendix F and I do not know whether 

there is anything else you want to say on that. 5 

 

MR DAY:   I am happy to go into that in more detail if the Panel wants but it is 

a complex table but the key to it was to actually – because all the other 

tables really are showing results of tests of one aircraft and again show 

comparison with a noise level type limit, it does not take any account 10 

any other activities that are happening at that time or how often it 

occurs, and really appendix F is actually based on actual engine testing, 

a week of engine testing, an above average week and then - - - 

 

MS APPLEYARD:   What do you mean by worst orientation?  Is it north east 15 

or north west? 

 

MR DAY:   It was actually the series of worse case for each aircraft activity, it 

was based, the original contours were based on a worst case situation 

because this can take – the orientation is determined by the wind, so in 20 

terms of the land use planning and compliance point of view we 

thought we need to be able to comply and we need to be able to protect 

people from land use planning for the worst case situations.  So if it had 

to be done at a certain location in that wind condition then – it only 

makes a couple of dB decibels difference but that is what the worst 25 

case orientation means.  And there are various other aspects in that 

table but it is an actual full week of testing and then showing the impact 

of what the different controls apply. 

 

MS APPLEYARD:   And just one final question, this is for clarity, your green 30 

highlighting under Dr Chiles’ exemption one, exemption two, 

exemption four, exemption three, that is Dr Chiles’ bullet point 

exemptions from the base criteria? 

 

MR DAY:   That is correct, and they are not labelled in his criterion as one, 35 

two, and three, but it is literally in order of the bullet points under his 

event criteria and I have just numbered them as 1, 2, 3, 4 in the order of 

his bullet points, and they show that, looking at the top line, that the 48 

Leq 50 minutes base criteria is exceeded but so I have called that 

exemption 1.  So that is allowed and so that goes into the Ldn 40 

calculation that is down the bottom in pink. 

 

  [9.50 am] 
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MS APPLEYARD:   And the last question, the pink, those are the ones that 

would not comply with Dr Chiles’ criteria, so they would not be 

occurring? 

 

MR DAY:   Yes. 5 

 

MS APPLEYARD:   Thank you.  I have no further questions. 

 

JUDGE HASSAN:   Thank you.  Now to Mr Laing.  Did you want to proceed 

now or do you want Mr Lawry to go ahead of you? 10 

 

MR LAING:   I am relaxed, your Honour.   

 

JUDGE HASSAN:   Okay, I will give you similar license as Ms Appleyard has 

had, in terms of there were some questions at the beginning on matters 15 

to do with the expert conferencing. 

 

MR LAING:   Thank you.   

 

JUDGE HASSAN:   Just to provide context and you can have the same license.   20 

 

<EXAMINATION BY MR LAING [9.51 am] 

 

MR LAING:   Dr Chiles, I take it you have had the opportunity of reading the 

Marshall Day Report that we received yesterday? 25 

 

DR CHILES:   I have read it.  I have not been able to go through all of the 

analysis in detail, but I have looked through it, yes. 

 

MR LAING:   Yes.  And did it contain the data that you requested? 30 

 

DR CHILES:   It contained some of the data that I requested.  In the 

Conferencing Statement Mr Day made an insertion that he had data that 

showed that the limits I proposed could not be achieved, and he 

circulated a memo showing that they couldn’t be achieved.  The initial 35 

memo only contained a small subset of test conditions, and so I 

requested a range of different scenarios to have data so I could test that 

a bit more thoroughly.  And Marshall Day provided me with all of the 

data last week, and a small subset of that data is within this updated 

memo.   40 

 

MR LAING:   Can I ask you to look at a document that you received from 

Marshall Day containing the other data please?  Thank you.   

 



 Page 1489 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

JUDGE HASSAN:   Now is this document entered into the system?  What we 

are going to have to make sure, Mr Laing, is that anything that may 

pertain to Professor Clarke’s questioning is in front of him.   

 

MR LAING:   It has been emailed to everyone, your Honour.   5 

 

JUDGE HASSAN:   Yes.  I will just make sure I have got a copy in front of 

me.  It is just buried under my papers here.  And Professor Clarke – I 

will just interrupt Mr Laing for a minute – I just want to make sure you 

are aware that the document being put to the witness, Dr Chiles, is an 10 

updated table under the cover of an email from Mr Harwood of 

Simpson Grierson.  Do you have that?  Dated Monday 23rd.  I am just 

double checking you have got that. 

 

PROFESSOR CLARKE:   Is this the Marshall Day Report or is this the one 15 

with the ATRs and the A320 on one spreadsheet? 

 

JUDGE HASSAN:   Yes, that is correct. 

 

PROFESSOR CLARKE:  Is that correct?   20 

 

JUDGE HASSAN:   Yes, I think that is the one.   

 

PROFESSOR CLARKE:  Yes, I received that this afternoon.   

 25 

JUDGE HASSAN:   All right, no, that is fine.  Thank you.  Mr Laing? 

 

MR LAING:   Dr Chiles, could you just really briefly explain for the Panel 

what the purpose of you requesting this document was and what 

analysis is there? 30 

 

DR CHILES:   Certainly.  So Marshall Day initially provided a memo showing 

the aircraft in the north-west orientation as Mr Day explained, but 

obviously the sound levels vary depending on the orientation of the 

aircraft and the location of the aircraft around the airport.  So I 35 

requested a number of different locations and orientations just so I 

could understand the range of noise levels that would arise from testing 

under different circumstances. 

 

 At the time I was trying to, at the time, not impose too much additional 40 

work on Marshall Day of their modelling, so I limited myself in terms 

of how much data I asked for but I was trying to see the range of levels 

that might arise.   

 

MR LAING:   Yes, thank you.  If we could just now go to the appendices in the 45 

Marshall Day memorandum, and we will go through them individually 
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and I will just ask you to comment if you want to on any material in 

there.  If I can start with appendix A.   

 

  [9.55 am] 

 5 

DR CHILES:   I would just make a comment which applies to all of the 

appendices – at the very top of each of the tables it has got, well the 

first one, “A320 at run up pad, idle power up to 20 minutes”.  So there 

is a time in brackets at the top of each of the tables and that is quite 

material to the subsequent analysis.   10 

 

 So Marshall Day have made an assumption on each of these tables as to 

how (INDISTINCT 0.33), and that impacts on the conclusions I 

reached.  And when we get to the last appendix I will show you that 

some of those times are not appropriate for the analysis.   15 

 

MR LAING:  Thank you. So do you have any other comment about 

appendix A? 

 

DR CHILES:   No.   20 

 

MR LAING:   Going to appendix B, Noise Level Predictions – North West 

Orientation – do you have any comments there, Dr Chiles? 

 

DR CHILES:   One thing I would highlight at this point is that if we look at the 25 

first table, which is the A320 idle, and the second table which is the 

ATR at idle, both of those result in relatively low levels in the 

Residential Zone and moderate levels at some of the Industrial Zone 

and Special Airport Zone properties.   

 30 

 But the idle running is generally at lower level and the thing again 

when we come to appendix F, for the A320 all of the scheduled testing 

is only ever at idle.  So it is important to bear in mind when we talk 

about there is not compliance with noise limits, actually for the large 

proportion of testing by duration, that there is not a particular issue.   35 

 

 There are a few numbers which are over there, and we will come back 

to those later, but just to highlight that there is a big chunk of the 

testing which is all compliant with what I consider to be an appropriate 

noise limit.   40 

 

MR LAING:   So that is appendix B.  Can I then ask you to go to C?  Do you 

have any comments on appendix C and the tables in there? 

 

DR CHILES:   Nothing specific, just for the most affected receivers the north-45 

east orientation is slightly better and so I asked for the data specifically 
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for north-east (a) because it is a prevailing wind and that is where most 

of the testing will naturally be conducted anyway, but also it results in 

slightly lower levels at the critical receivers. 

 

MR LAING:   Thank you.  Appendix D? 5 

 

DR CHILES:   The C130 testing – this is the Antarctic operations – during 

earlier when I met with Mr Peakall from Marshall Day and I asked him 

about the C130s he informed me they were all, day time only, they 

were well within the contours for the other aircraft, and I confess that I 10 

haven’t given them much thought since that time.  This is the first time 

I have the data for the C130s, yesterday.  They do appear to be loud 

and there is an issue there that needs some further thought for the 

C130s.   

 15 

MR LAING:   Yes.  I take it you have not looked at the data very closely at this 

stage?  Probably not? 

 

DR CHILES:   I have looked at the numbers, but I have not got into it in detail, 

and also in terms of the test locations.  The data there is for the C130s 20 

at the run up pad, but they also test them on the apron as I understand.   

 

MR LAING:   Yes.  Thank you.  Then appendix E.  Do you have any comment 

to make about that? 

 25 

DR CHILES:   Just to say earlier I said that the idle power is generally at a 

lower level but the full power is where the most disturbance comes 

from unsurprisingly.  The series of tests here for the A320 at full power 

show that you can’t get rid of the high levels wherever you hide the 

aircraft around that airport, and that is borne out to some extent by the 30 

other data that I had requested from Marshall Day.   

 

 If you pick the perfect location and you put an enclosure around it you 

would get close, but basically there is an issue that this high power 

testing for the A320s is problematic.   35 

 

MR LAING:   Just to finish that off, do you have major concerns in relation to 

idling, daytime and night time, or is it full power testing is your main 

concern? 

 40 

DR CHILES:   Full power testing is my main concern, but (INDISTINCT 

4.50) for the A320s that is absolutely fine because all of the scheduled, 

the planned testing, is at idle.  For the ATRs it is a little bit harder 

because most of the testing is at idle but at the end of each of the tests 

they blip the engines up for a couple of minutes so that there isn’t an 45 
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ATR test, which is just idle as far as I am aware, so there is always a 

short burst of high power testing at the end of the ATR tests. 

 

  [10.00 am] 

 5 

MR LAING:   Yes, thank you.  So if I can now come to appendix F and you 

mention some discrepancies in figures, and can I ask you to look at the 

line item 5-6A, B and C? 

 

DR CHILES:   Certainly. 10 

 

MR LAING:   Have you got appendix F? 

 

DR CHILES:   I have, yes.   

 15 

MR LAING:   And you will see there that the time is night and there are 

figures 15, five and five for A, B and C respectively.  Do you want to 

comment on that? 

 

DR CHILES:   Yes.  Before the expert conferencing I asked for a schedule of 20 

the testing on which the constraint contours had been created, and the 

Airport Company provided a schedule, and that details all of the testing 

for all of the planes, and it appears that appendix F is a summary of that 

schedule, but there are a lot of mistakes and the line that I have just 

been taken to where it goes 15 minutes at idle, five minutes at medium 25 

power and five minutes at high power.   

 

 In the schedule I was provided by the airport company that actually 

should be 15 minutes at idle, and then 20 minutes at medium and 10 

minutes at high power.   30 

 

 Now part of the reason for the discrepancy is that if you look to the 

description it says in brackets, “two engines”.  So on 5-6B it says 

“A325 vibration survey run (two engines)”, and so the five minutes that 

is in the column to the side is for each engine, so it is actually 35 

10 minutes.   

 

 On some of the other lines, if I go right to the top of the page where 

line 1-1B for an ATR water wash, it has got duration two minutes.  

Now that is one minute for each engine.  So in this table it is 40 

inconsistent as to whether they have done the combined total for both 

engines or whether they have done the number for each engine.   

 

 There is another line – is it okay if I jump around? 

 45 

JUDGE HASSAN:   Well just as long as you are clear where you are going.   
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MR LAING:   Just make it clear where you are going.   

 

JUDGE HASSAN:   I can just follow you. 

 5 

MR LAING:   Professor Clarke needs to know. 

 

JUDGE HASSAN:   Professor Clarke is a smart man, no doubt he is following 

you, but if you can tell me - - -  

 10 

MR LAING:   Yes, just go to each line item as you refer to it.   

 

DR CHILES:   So if I may go to half way down the page to 5 - - - 

 

PROFESSOR CLARKE:   No, I am good.  As long as he calls a line number I 15 

am good.  It is okay.   

 

DR CHILES:   Thank you.  If I got to 4-5B which is ATR MFCU at run up pad 

and it has got five minutes there.  Now that five minutes again is for 

each engine, but in this case there is not a “(two engines)” after the line.  20 

So there are a lot of issues with the numbers in that duration column 

which do not tie up with the data I was originally provided.  And it 

appears that the mistakes are in appendix F rather than the data I was 

originally provided.   

 25 

 But if I can come back to where I was directed to first which is 5-6, so 

the medium and high power running on this table comes to 10 minutes 

and in reality it is half an hour.  That has quite serious implications if 

we go back to appendix A.   

 30 

MR LAING:   Yes. 

 

DR CHILES:   So I am on appendix A in the third table.   

 

MR LAING:   Third table.   35 

 

DR CHILES:   So I have got “A320 at run-up pad full powered (five minutes)”.  

So the scenario that is being assessed here, an A320 for full power for 

five minutes does not exist.  What does exist is an A320 at full power 

for 30 minutes, or medium power for 20 and full power for 10, but at a 40 

higher level for 30 minutes.  And when you go through the calculations 

on the Leq one hour column, the effect of going from five minutes to 

30 minutes is that you add at least five decibels onto all of those 

numbers.   

 45 
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 And what that means is you would actually end up exceeding the noise 

limits proposed by Professor Clarke at the residential zone under an 

actual scenario, and I think that is where I have got – there is an awful 

lot of information put on these tables, but there are assumptions sort of 

wrapped up in them and they are not all appropriate as you go through 5 

the data.   

 

MR LAING:   Yes, now thank you.  Just very briefly could you go back to 

appendix F? 

 10 

DR CHILES:   Yes. 

 

  [10.05 am] 

 

MR LAING:   And I just want to ask for your comments on what Mr Day said 15 

about the figures at the bottom, the yellow, blue and pink, “AWW50 

contour Clarke 50, Dr Chiles (INDISTINCT 0.19)”.  Do you wish to 

make any comments about that at this stage? 

 

DR CHILES:   Yes.  So I have not had the time to go through the analysis in 20 

detail but from my analysis in most of the events that Mr Day has 

written “exclude” against the criteria I propose would not be excluded.  

They could fit within the criteria.  So I do not know how that results in 

the numbers down the bottom, but I disagree with the analysis that is 

presented there.  25 

 

 And that is mainly as a function of the assumptions that have gone in 

about it has been assumed that an aircraft is in a particular place which 

is not always realistic, or it could be moved to a better place. 

 30 

MR LAING:   Thank you.  Just to conclude on the Marshall Day Report, I 

would just like to ask you one or two brief questions about the 

conclusions from that report about the efficacy of a ground run up 

enclosure.  Can you comment on that please? 

 35 

DR CHILES:   Yes.  So this came about from Mr Day thought that the criteria 

that I put forward could not be achieved and so he has put some data 

forward and I have gone through the data.  When I look in detail I find 

that with reasonable steps, and I have been trying to find a practical 

outcome here, with reasonable steps most of the time the criteria I 40 

propose could be achieved.  The A320s are the one place where there is 

a slight issue there.   

 

 In achieving the criteria a ground run up enclosure would remain the 

acoustic ideal, but it would not get rid of all of the exceedances over 45 
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the criteria I propose, so it would have to be part of a broader package 

that includes location and perhaps looking at treating houses.   

 

 So what sort of struck me from the data that was provided is that at the 

residential zone there are quite simple controls that could be used to 5 

achieve the criteria, even without an enclosure, and that there could be 

other ways to address this sort of noise exposure in the more exposed 

places in the rural zone.   

 

MR LAING:   Thank you.  Going back to your focus on full power testing, 10 

have you given some thought as to perhaps another methodology or 

paradigm that does not involve either the Chiles or Day or John-Paul 

Clarke matrixes?  Have you given that some thought? 

 

DR CHILES:   Certainly.  So one of the disadvantages we have had is we have 15 

been talking in generalities because it is easier to do so, but actually it 

comes down to the details of what has been done on the ground.  So I 

spent a bit of time talking to Air New Zealand to understand these 

above average weeks and so forth and what I found is that the A320s 

are running at full power, so on the table at appendix F that was that 20 

5-6 section, and also down the bottom there is an X-1 section.   

 

 Actually both the 5-6 and the X-1, as I understand from Air New 

Zealand, only occur in response to an incident such as a bird strike or a 

stone getting sucked through an engine.  So neither of those are regular, 25 

planned maintenance activities, and so my initial thought was well can 

we just take them out of the night time period to avoid the sleep 

disturbance from those activities.   

 

 Now I understand that you cannot plan when a bird stroke is going to 30 

happen, but if it happens in the morning the plane would be fixed and it 

would be tested during the day anyway, so some of those will occur 

during the day naturally, and so what I was trying to explore with Air 

New Zealand was “well can the ones that happen on the last flight of 

the day and then they are fixed up overnight, can we push that testing 35 

to the morning?”  And so potentially if you could manage those tests 

you would get rid of the loudest events that would cause the most sleep 

disturbance.   

 

 Just on that same point, as I understand it, and it is not my expertise, I 40 

understand technology has helped us here and the reason why we don’t 

test A320s at full power is that they self-monitor themselves much 

better than the older jet engines.  So there may have been more testing 

at high power from routine maintenance of older jet aircraft types, 

whereas now the A320s, virtually all the testing is idle unless 45 
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something has gone and broken a blade and they need to run the engine 

up higher.   

 

  [10.10 am] 

 5 

MR LAING:   Perhaps I can just cut to the chase in the interest of time.  I want 

to show you a document that you have had a look at that tries to deal 

with these concepts of full power engine testing at night.  Professor 

Clarke should have it, but if we can bring it up though as well. 

 10 

JUDGE HASSAN:   Just before we do that, we will give the previous 

document which was the email from Mr Harwood plus the table, 

exhibit 23.  

 

EXHIBIT #23 – EMAIL FROM MR HARWOOD PLUS ATR TABLE 15 

 

MR LAING:   There are some more copies here but do not have enough for 

everyone unfortunately.  They will be here for you. 

 

 So just following on from the theme of your previous comments, 20 

Dr Chiles, you have got a heading there “A320 rule”, and does that 

wording there broadly – you understand how that concept might work? 

 

DR CHILES:   Yes, so in the joint statement, I proposed that there be a high 

noise limit for one calendar event a month.  As I understand it, the bird 25 

strikes typically are less frequently, I was told five to six times a year.  

So what I have tried to do under that A320 rule is so generally you test 

the – all the high power testing will be during the day but you would 

allow one event a month where you would have greater sleep 

disturbance for the residents but on an infrequent basis, I consider that 30 

to be appropriate. 

 

 If the number there was one every six months, I will be very happy, one 

every week I would not be very happy, and I do not know whether that 

be middle ground but one a month is probably in the right order that is 35 

in line with the proposals I had previously in the conferencing 

statement. 

 

MR LAING:   And just for the record, if we can move down to C 130 testing 

during the day.  Do you wish to make any comment about that? 40 

 

DR CHILES:   I understand that the Antarctic plane testing is all during the day 

and is not at night.  Sorry, I have not had the time to go through the 

numbers in detail, but if it was restricted to the day and if it remains – 

my understanding is most of the maintenance is done back in the 45 

United States and, it is only essential maintenance that is conducted in 
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New Zealand, but if that is during the day and it is on an infrequent 

basis, again, I think that is probably acceptable. 

 

 The only comment – thinking about this further is that whether the 

evening period should be further protected and that 2200 hours is 5 

brought forward to say 18 or so forth. 

 

MR LAING:   Thank you, and just finally on that document, the ATR rule, can 

you please very briefly explain that? 

 10 

DR CHILES:   So from the data Marshall Day provided, certainly for the 

residential zones, if you moved the ATRs to the other side of the 

Airport, then that would fall within reasonable – with a reasonable 

limit.  

 15 

 When we say it is (INDISTINCT 3.41) any turbine prop aircraft, so if 

they were testing Q300s or ATRs, so this is different from the A320s, 

the jets, in fact, it is a bit quieter, but if you do move it to the other side 

of the Airport then you could do those at night without generating 

excessive levels. 20 

 

MR LAING:   What is your understanding at the moment of ATR testing on 

runway 11.  Do you have any data about that? 

 

DR CHILES:   Certainly, so as I understand it, Air New Zealand and the 25 

Airport Company avoid testing on runway 11 because it is 

inconvenient, because it is a two kilometre round trip from their 

maintenance base, so as I understand it, there is limited testing on 

runway 11 at the moment. 

 30 

 Under the notified contours, it was assumed that there would be quite 

significant testing on runway 11, because they were based on the 

historic records, and under the constrained contours, it was assumed 

that 50 percent of all ATR testing would be on runway 11. 

 35 

 What I have put forward here is that most of the ATR testing where 

they wash it down, they run it at idle for 15 minutes and they bloop the 

engines up for two minutes.  That could stay on the east side of the 

Airport near the maintenance base, but once a week where they want to 

run it up on high power for 20 minutes or longer, then they have got to 40 

take it over to runway 11. 

 

 So it is those longer runs where the engine testing is going on and off, 

on and off, which I think will cause the most disturbance at night, those 

ones could be moved to the other side of the Airport, that would 45 

mitigate the effect on at least the residential zone. 
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  [10.15 am] 

 

MR LAING:   So just to clarify your previous comment, you are saying at the 

moment that the – in the contours there is no (INDISTINCT 0.27) in 5 

the constrained contours contemplate 50 percent of testing occurring on 

runway 11 anyway? 

 

DR CHILES:   The constrained ones are 50 percent of ATRs testing on runway 

11, I am proposing that a very small, a much smaller fraction of ATR 10 

testing goes on runway 11 than that.  The notified ones essentially 

allow for all testing to occur in all locations, so it included runway 11 

as one location where all the testing could occur. 

 

JUDGE HASSAN:   Exhibit 24. 15 

 

EXHIBIT #24 – POSSIBLE WORDING INTRODUCED TO 

ILLUSTRATE THE CONCEPTS  

 

MR LAING:   Thank you, sir.  Just one or two final questions.  If this wording 20 

were adopted, do you see that that could replace the proposed controls 

in your conferencing statement that you have advocated and Professor 

Clarke’s advocated? 

 

DR CHILES:   Yes, so I have tried to set a noise limit so we have got an effects 25 

based control and it leaves the Airport flexibility to do whatever they 

can within that effects based control. 

 

 But it becomes very complicated, and as we have seen through this 

process, trying to understand the numbers and how they interpret it is 30 

almost overwhelming.  So actually having an alternative just will help 

with the physical management measures that you have got to take to 

control this noise are appropriate.  And if you take those measures, then 

you will end up with appropriate levels. 

 35 

JUDGE HASSAN:   So just to clarify, was that commenced with a yes to the 

question? 

 

DR CHILES:   Yes. 

 40 

JUDGE HASSAN:   Right. 

 

MR LAING:   Just finally, your other concern is in relation to rural based 

properties, and you in your conferencing statement, advocated a noise 

control at those properties. 45 
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 Do you see any practical way forward to deal with questions of night 

time sleep disturbance in terms of engine testing for those properties.   

Is there a way forward, a practical basis, to deal with that? 

 

DR CHILES:   Yes, so my preference that I expressed in the conferencing 5 

statement is you control noise at source, so that was the GRE, but an 

alternative measure is to go and treat the individual properties.  

Generally for noise exposure it is very much a second choice, because 

it does not protect outdoor amenity and so forth, but when we are 

addressing just the issues of night time sleep disturbance, it is a more 10 

viable option. 

 

 I have not done the analysis to work out exactly how many houses it 

would be, but based on my experience assessing noise mitigation for 

other processes, I suspect that the treating properties will come out with 15 

a more cost effective solution.  It probably will not get the level quite 

as low as you could with the ground run up enclosure but that treating 

properties is certainly another option that could be adopted. 

 

MR LAING:   Thank you, I have no further questions. 20 

 

JUDGE HASSAN:   Thank you, Mr Laing.  Mr Lawry - - - 

 

MS APPLEYARD:   Sir, I was just wondering if I could raise one matter of 

process.  The cross-examination was to be on the conferencing 25 

statement, this is all complete new to us as a new proposal that has 

come this morning, and I am not going to have the opportunity to ask 

Mr Day what he thinks about this.  This is not in the conferencing 

statement.   

 30 

 I am not saying it is not a good idea, but given the order in which 

things occurred, this is the first time we have heard this and it is a 

completely different proposal. 

 

JUDGE HASSAN:   Yes, well I mean it is something which in fact, and 35 

bearing in mind the process is one in which, as you say, it was to be 

testing on the expert conferencing statement and the differences 

between those. 

 

MS APPLEYARD:   I am not saying it is not a good idea, but I have got no 40 

idea - - - 

 

JUDGE HASSAN:   Yes. 

 

MS APPLEYARD:   - - - because having just heard this, whether Mr Day 45 

thinks this is a good idea, a bad idea or what Air New Zealand thinks 
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and the order in which things are going to happen, I do not get to ask 

Mr Day what he thinks about this. 

 

JUDGE HASSAN:   No, no, certainly you will get – I think I can give you – 

well, I mean I think you are right to raise a procedural question because 5 

effectively I shut down your opportunity to - - - 

 

MS APPLEYARD:   And it was exactly the same, I mean - - - 

 

JUDGE HASSAN:   Yes. 10 

 

MS APPLEYARD:   - - -after the draft rule effectively and so this is effectively 

a draft rule as well that I have seen for the first time this morning. 

 

JUDGE HASSAN:   Well why do you not – I think we have got a bit more 15 

time during the day, I suppose the saving grace is the fact that it is 

relatively confined, one sheet of paper, three proposed conditions. 

 

 So I will give you time during the day to confer on that. You are in a 

position I think to test with Mr Day during the course of the day before 20 

cross-examination what he thinks and I think we can come back to it 

later and if there is a need to put question to him, if you wish to put a 

question to him on it to get his response then I think I would have to 

grant you leave in the circumstances anyway so I would do that and I 

think the same goes for you Mr Lawry. 25 

 

  [10.20 am] 

 

MS APPLEYARD:   Thank you, sir. 

 30 

MR LAING:   Sir, the counter facts would have been I could have simply put 

that question to Mr Day in cross-examination. 

 

JUDGE HASSAN:   Yes, I know. 

 35 

MR LAING:   I felt that that, I did not want to take him by surprise. 

 

JUDGE HASSAN:   Yes, I know.  It is where we are, it to some extent arose 

out of questioning I accept that as well but I do need to make sure we 

have got a fair process and I would probably have to say to some extent 40 

the answers were premised on conversations that occurred with Air 

New Zealand.  It is only fair that Air New Zealand have the opportunity 

to test Mr Day on that as well. 

 

 So that is where we are on that and we can come back to that later, and 45 

Ms Appleyard if you could indicate whether you wish to put a question 
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and we will deal with it then.  It can be dealt with in the context of your 

questioning Mr Gardner-Hopkins.  Mr Lawry, it is now over to you to 

similarly ask any questions arising from the Marshall Day Report with 

an element of licence in the sense that there has been some prefacing 

questions arising from expert witnessing, the expert witness statement 5 

which you can also exercise its licence in terms of your questioning of 

Professor Clarke.  You may proceed now. 

 

<CROSS-EXAMINATION BY MR LAWRY [10.21 am] 

 10 

MR LAWRY:  Thank you, it may sound obvious Professor Clarke but is the 

main issue here determining a noise limit that is practical and 

reasonable for all? 

 

PROFESSOR CLARKE:   Yes, in my view the first step is to propose 15 

something that is reasonable and what I did when I was coming up with 

my input for the expert conference was to look at different 

(INDISTINCT 2.17) around the world and propose some levels that 

are reasonable, that are used and that is what I have proposed.  As 

Mr Day pointed out there is a level metric which is 1OLeq and then 20 

there is a frequency metric which basically says how often would you 

allow events that are particularly low on a peak basis, peak noise level 

basis. 

 

MR LAWRY:   So would you be of the belief or the opinion that the level that 25 

we have offered is in fact the lowest level that should be allowed for 

both residential and rural? 

 

PROFESSOR CLARKE:   I will say that in offering that, that was a 

compromise on my part in the spirit of the discussion because there is a 30 

debate to be had and it continues, it was before my time and Mr Day’s 

time about the importance of background noise.   

 

 I think there is an issue in regards to how things are zoned, because if 

somebody is in a rural area they have an expectation of relatively low 35 

noise, and I found that out the hard way where somebody brought the 

shotgun out one night when I was in their farm in a rural area taking 

noise measurements and they forgot that they had given us permission.   

 

 The fact is that people in rural areas do have an expectation of lower 40 

background noise which makes the annoyance even greater.  Now the 

question is whether or not those areas that are closer to airports should 

be zoned rural that is another debate to be had but people in rural areas 

have an expectation that background noise will be lower because their 

surroundings have lower background noise. 45 
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MR LAWRY:   In the expert conferencing statement there is an indication that 

Mr Day does not agree with (INDISTINCT 4.16) going to the rural 

area however in fact we have got an urban rural area which 

contemplates higher residential, would it be your opinion that in reality 

given that expectation that rural people want lower noise that any rules 5 

that were relevant for the residential areas would in fact very clearly be 

relevant for the rural and in fact the urban rural fringe people? 

 

PROFESSOR CLARKE:   Well anything that I would expect for the residential 

I would expect would apply to rural.  I would not have had expected it 10 

industrial because as soon at that is zoned industrial you are expecting 

greater noise levels and so that was my logic based on the same, 

whatever is good for residential is also good for rural. 

 

  [10.25 am] 15 

 

MR LAWRY:   Moving from that to the GRE possible solution or partial 

solution, the GRE that has been designed by Mr Day and which has 

been given to the Panel in terms of his analysis has been unacceptable.  

Given that it is 12 metres high and has an open new end, no enclosures 20 

and no screening, is it an optimal GRE that is being analysed or do you 

think there could be better ways to do it? 

 

PROFESSOR CLARKE:   Well a GRE will have an opening by definition.  

The question, and this is what Dr Chiles is trying to get to which is 25 

what is the correct orientation for that opening, is the first question.  

We have looked at it north facing north east, in regards I would have to 

see the data to see what the higher height will bring us in terms of trade 

off in costs versus more attenuation.  That being said it is still my view 

that once you set an acceptable level if you can reach that level without 30 

having to buy an GRE that is fine. 

 

 One must consider a GRE in any analysis that you do, and is also 

consideration of barriers, for example, there is some channelling effects 

between buildings going on in the north east side which could 35 

potentially be a (INDISTINCT 1.20) with barriers, so you want to look 

at all the options, orientation of the enclosure or could you do barriers 

alone or as has been proposed, could you do scheduling alone, and I 

also think the proposal to insulate houses is also a good one, especially 

if the houses are closer to the airport already then that makes sense. 40 

 

MR LAWRY:   Do you agree it would probably be better equipped if this GRE 

data was coming from an independent source? 

 

PROFESSOR CLARKE:   Well I am of the view and I have always been of the 45 

view that we should look at it from a systematic basis to see all the 



 Page 1503 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

potential things and basically have a, (INDISTINCT 2.06) looking at 

things because it is always good that way, because certainly the things 

get picked up like the point that Dr Chiles was making about the 

duration of events, it is always good to have two sets of eyes and two 

sets of analysts modelling the situation in any case because that just 5 

gives you a better product. 

 

MR LAWRY:   Going back to the conferencing statement there is an opinion 

that the measurement of the actual noise can be done by modelling as 

opposed to on the ground measurements.  I am just saying that in terms 10 

of Christchurch such modelling would have to include factors such as 

the inversion layer for example could you explain how that inversion 

layer would affect the noise impact? 

 

PROFESSOR CLARKE:   Just a rule of thumb which is actually a good rule, 15 

not just a rule of thumb for sake of experience is that models are never 

perfect, and so I know that Marshall Day has used some plan.  It is a 

good programme however it is not the perfect programme and one of 

the things I have noted from the past was that in Boston Logan Airport 

they actually had to apply for a special exemption from the FAA to 20 

adjust their noise level because of some inversion effects and 

channelling effects in certain neighbourhoods north east of the airport. 

 

 I am not doubting that Marshall Day has done their best, but in the end 

a model is only a model, and in a case like this where I believe it would 25 

be expedient to have a certain monitoring site set up where you could 

actually monitor the actual noise levels and make sure that they comply 

with your intent, which is to keep the level acceptable for folks at night. 

 

MR LAWRY:   Just back to basics the agreement, is it clear to you that the 30 

noise is industrial? 

 

PROFESSOR CLARKE:   Yes, I think it is because of two things.  One is if 

you were standing as a receiver at a specific location and the airplane is 

coming towards you and going away from you, or even passing you 35 

looking from your left or right or right to left, as it moves towards you 

it is going to get louder by definition, so if you look at the time 

signature, ie, the history of intensity versus time, it looks like an 

inverted haystack, an inverted V. 

 40 

 The other thing is you have (INDISTINCT 4.50) shifting because of 

the sea level vehicle, and so you have the frequency content changing 

over time.  In a run up which is very much a process where the source 

is fixed and the receiver is fixed you pretty much have near 

instantaneous or rapid rises intensity, so if you are going from idle to 45 

full, it is going to go from idle to full over a very short period.  
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  [10.30 am] 

 

 Or if it is going from nothing to idle it is going to go over a short 

period, over a short period and then stay constant for a while, which is 5 

much akin to a machine being turned on and left running for a duration.  

So the characteristics of this zone is industrial in nature. 

 

MR LAWRY:   And in terms of that, you believe it to be unreasonable for both 

rural and residential adjacent to the airport, is that correct? 10 

 

PROFESSOR CLARKE:   Well certainly for A320 on high power, it certainly 

is unreasonable I believe.  As borne out by the numbers, but I do 

believe that if you move it for the day then it would in that band.  

Because you know that had a 55 level during the night and a 60 during 15 

day, and that’s a recognition that things are just noisier during the day. 

 

MR LAWRY:   Returning to the data you have just received, and I realise you 

have only just received this data, are there any comments you wish to 

make in respect of it, I do not intend to go through it because frankly I 20 

am not the expert in that area either, but are there any points you wish 

to raise Professor Clarke? 

 

JUDGE HASSAN:   So you are referring there to the Marshall Day Report, the 

various annexures to that. 25 

 

MR LAWRY:   That is correct, the appendix. 

 

PROFESSOR CLARKE:   Yes, the one of 22 May, is that correct? 

 30 

MR LAWRY:   That is correct.   

 

PROFESSOR CLARKE:   Okay, so as you say, I have not had much time to 

look at it, but I would love to see some of the issues that Dr Chiles 

brought up being addressed in appendix F, and I do believe, and 35 

someone may have seen me flipping back and forth during the 

questioning.   

 

 In the north-east configuration it appears to me that if you look at the 

shift in the dB’s going up and down in the locations that you would 40 

satisfy pretty much all of my requirements, the levels of 

(INDISTINCT 2.19) rather, in the north-east configuration without 

(INDISTINCT 2.22). 
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 And if you had any issues it would probably be due to the channelling 

through those buildings there, and you could use a barrier at the end of 

those buildings to deal with it, or at the boundary of the airport. 

 

 So I would love to see some more, I mean like Dr Chiles, it has been a 5 

lot to have to go through in very great detail and see the pluses and 

minuses as there really are change in orientation and then affecting – 

some people get plus, some people get minuses, but I think that there is 

definitely solutions to be had before you look at this holistically.  I 

think the proposal to actually schedule the time of day scheduling is a 10 

good one, and I think that gets to where we want to be. 

 

 In my mind I would still have some values, because those are the things 

that for noise exposure that you would want to have, because those are 

the things that are the things that hold fast, and then leave it to Air New 15 

Zealand and the Airport to figure out how they satisfy those limits.   

 

MR LAWRY:   So just finally to confirm that then, so your opinion would be 

there needs to be rules, there needs to be on the ground measurement, 

but from thereon in solutions can be achieved? 20 

 

PROFESSOR CLARKE:   Right.  

 

MR LAWRY:   Thank you.   

 25 

JUDGE HASSAN:   Right, now Professor, I might just ask you one question of 

clarification in regard to your last answer.  If you could go to appendix 

F of the Marshall Day Report of 22 May, and go to the very end of that 

table where you see the yellow, which is Mr Day, as I understand, you 

are coloured blue and Dr Chiles pink, do you have any cause for being 30 

concerned about the accuracy or otherwise of that representation in 

regard to you? 

 

PROFESSOR CLARKE:   It is not, as Mr Day rightly pointed out in his 

description, it is not a precise comparison, so I will not hold anybody to 35 

task for the level of numbers there, and mine is a little bit straight in 

comparison because I don’t have any exclusions and subjectively about 

what should be excluded or not. 

 

 I think it is what it is, I would love to see the numbers fixed, but my 40 

measures are not based on what is happening in Christchurch, the 

measures I proposed are based on what I believe is acceptable for the 

receiver end of the business.   

 

  [10.35 am] 45 
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 So if it happens that you could get a couple of extra of 320 run ups, 

then it so happens that way, I was just basically trying to give you and 

other members of the Panel what, in my expert opinion is a good level 

in terms of what the receiver is, or it should have. 

 5 

JUDGE HASSAN:   Thank you.  Now I am going to check with the Secretariat 

at this point everyone just to see whether this is a good time to refresh 

the link. 

 

SECRETARIAT:   Another 20 minutes.  10 

 

JUDGE HASSAN:   Okay, so we will start the cross-examination.   

 

MS APPLEYARD:   I was just wondering whether before we go into cross-

examination whether I could actually speak to Mr Laing. 15 

 

JUDGE HASSAN:   Yes, I understand that.  

 

MS APPLEYARD:   Because I am going to have a problem once he is in the 

cross-examination, so we have not - - - 20 

 

JUDGE HASSAN:   Yes, I fully understand.  So I presume we can refresh it 

early.  Telecom just gets a little bit of our extra money.  Okay, all right, 

so we will take the recess and we will resume when the Secretariat 

indicates you are ready, which I take will be about 25 minutes.   25 

 

MS APPLEYARD:   Thank you, sir.  

 

ADJOURNED  [10.36 am] 

 30 

RESUMED [11.12 am] 

 

JUDGE HASSAN:   Thank you, now, so Ms Appleyard, I think you are going 

to question Mr Day on exhibit 24? 

 35 

MS APPLEYARD:   Yes, I am going to question Mr Day on the possible 

wording that has been put up this morning. 

 

JUDGE HASSAN:   Yes. 

 40 

MS APPLEYARD:   Now that possible wording, I would like to have some 

questions about the context of where it sits in the rules, because if it is 

an extract, so I have had a discussion with Mr Laing and the purpose of 

these questions he is happy for me to use the document that I circulated 

this morning.  45 
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JUDGE HASSAN:   That is fine.  I will just get that out. 

 

MS APPLEYARD:   So it is a structural question about how it needs to work 

because it is not possible to look at them out of context. 

 5 

JUDGE HASSAN:   All right, that is fine. 

 

MS APPLEYARD:   So I might actually ask Dr Chiles a question first just for 

clarification to make sure we are all on the same page. 

 10 

JUDGE HASSAN:   And just before we do, just for the record the other 

document referred to by Ms Appleyard is headed “A:2-Day/Bonis”. 

 

<CROSS-EXAMINATION BY MS APPLEYARD [11.13 am] 

 15 

MS APPLEYARD:   Yes, so that I understand the proposal and make sure we 

are all talking about the same thing, could I ask you to – have you got a 

copy of the - - - 

 

DR CHILES:   I do not.  20 

 

MS APPLEYARD:   I am sorry, this is hard to read in green when it prints out 

so I am sorry about that, it was intended to make life easier so 

Dr Chiles, this was a version of the rules that has been produced with 

some amendments proposed by CIAL, and the amendments are the 25 

green bits, so if you just have that for context, but just in terms of 

structure could I ask you to turnover to the rule 6.1.4.2.7 which is on 

page 2? 

 

DR CHILES:   Yes.  30 

 

MS APPLEYARD:   And as I understand the proposal that you are suggesting, 

your additional three rules if I can call them that, would be inserted 

under the table A, and would become effectively additional constraints.  

Is that correct? 35 

 

DR CHILES:   Yes. 

 

MS APPLEYARD:   So I just want to make it clear that the maps would show 

the Ldn seven days and they would show the 75 Lmax as proposed by 40 

Mr Day, but there would then be three additional rules constraining when 

high power testing of jet engines occurs, there would be an exemption for 

the C130, and there would be an additional rule about where high power 

runs of five minutes or more are to occur on runway 11.  So it would be 

some additional rules added to the structure you have in front of you 45 

now.  Are we all clear that - - - 
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DR CHILES:   In terms of the structure, yes.  Can I just make two important 

ones?  One is that this is all contingent on there being sound insulation of 

houses in the rural zone, and there would be some flow on – the 

constraint contours would get a little bit smaller because some of the 

exempted activities would fall out of those, so there would be some 5 

adjustments required. 

 

  [11.15 am] 

 

MS APPLEYARD:   Yes.  So that may be an unfair question because you may 10 

not have seen this document before but can I ask you to just keep going 

over to appendix 6.11X and there is a heavy shaded green section headed 

up “requirements for acoustic treatment of dwellings within the airport 

compliance/airport noise contour maps”?  You may not have seen that 

before. 15 

 

DR CHILES:   No, I have not. 

 

MS APPLEYARD:   So if I tell you that this is modelled on the requirements 

for acoustic treatment, it is used here in Christchurch for the Port, and 20 

without asking you about the detail, is that the kind of framework and 

process that you would see applying to properties in the rural zone? 

 

DR CHILES:   Do you want me to read - - - 

 25 

MS APPLEYARD:   No, I am not asking to go into the detail. 

 

DR CHILES:   So I can answer, a similar framework to Lyttelton Port, yes. 

 

MS APPLEYARD:   Thank you.  So I am not going to unfairly ask you about 30 

the detail of this, but an appendix that requires acoustic treatment of 

properties within a defined area that that is the sort of thing we are 

talking about when you say these three rules would be in addition to 

insulation of rule based properties - - - 

 35 

DR CHILES:   That is correct. 

 

MS APPLEYARD:   - - - in concept terms? 

 

DR CHILES:   In concept, and the other part it is actually discussing is that 40 

some of the plans around the country whether you have these insulation 

rules, they have a 100 percent funding of insulation and they are not a 

bigger area, they have a 50 percent funding so then they conceptually 

they made a type of a staggered arrangement. 

 45 

MS APPLEYARD:   Yes.  I am not asking you to comment on the detail now 

and catch you on the fly but that concept similar to what applies at the 

Port and I think in other cases of other strategic infrastructure is what you 

are after, along the lines of what is in this appendix, putting aside your 

comment on the detail? 50 
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DR CHILES:   Yes. 

 

MS APPLEYARD:   Okay, so is the summary of all of this that if we could 

insert your three rules under rule 6.3 with additional rules, 6.1.4.2.7 after 5 

table A, and the noise contours remain on the maps obviously for the 

purposes of this rule and for land use planning, and we have an appendix 

dealing with acoustic treatment in the rural zone subject to working out 

the detail of that, that that is heading in the right direction.  Is that the 

summary? 10 

 

DR CHILES:   Yes. 

 

MS APPLEYARD:   Thank you. So now I am going to ask Mr Day to 

comment on exactly what I have just taken Dr Chiles through and given 15 

your understanding of what Dr Chiles is now proposing, Mr Day, if you 

could comment on what you have heard this morning and accepting that 

this is on the fly, you have only heard about it this morning and wording 

may need to be looked at in some detail. but the concept of what is being 

proposed, could you comment on that? 20 

 

MR DAY:   Yes, and in terms of the concept I am happy with the proposal 

because the Ldn seven day controls that I have proposed are maintained.  

There are some additional restrictions and I had a brief discussion with 

the Airport Company and Air New Zealand and they seem to think that 25 

operationally that can potentially work, that possibly it needs a little bit 

more work on that.  But in the condition that if they are happy that that 

potentially can work operationally then my noise limits are in place and 

there is an extra physical restriction on them, which causes the noise to 

be slightly less.  I think the Ldn type rule controls that type of thing but 30 

this is an extra restriction that seems to give some comfort, so in concept 

I am happy with it. 

 

MS APPLEYARD:   One other matter I might ask you about which was in the 

Minute to rising out of this, there was a comment in the Panel’s Minute, 35 

the original Minute before conferencing about rules and optically parties 

that live, for example, in a residential area knowing what they are 

exposed to in real time, and how parties know what they are exposed to, 

and whether it breaches the rules or not, rather than finding out three 

months later when there is a reporting.  Is there something practical you 40 

could suggest in relation to that? 

 

  [11.20 am] 

 

MR DAY:   Yes, and this is one of the advantages of the Ldn concept and it was 45 

briefly mentioned in my original evidence, but that was so long ago that I 

had forgotten about it, let alone everybody else, is that the concept of this 

engine testing software that we have is that the records of the engine 

testing procedures get fed into the computer programme - - - 

 50 
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JUDGE HASSAN:   Actually, may I just pause there for a minute and make 

sure that this all goes in the transcript because I noticed that your sound 

dropped right off there. 

 

MR DAY:   So that is fine, I can put that up here. 5 

 

JUDGE HASSAN:   All right.  So if you could just perhaps go back over that 

point. 

 

MR DAY:   Yes.  So the engine testing software which is partly developed at 10 

this stage, it needs refinement, it is waiting for these rules to be sorted 

out, but basically the maintenance engineers will feed in the activity 

from last night into the software in the morning, and by lunchtime, the 

Ldn seven day, for the last seven days, it is rolling, is calculated, and 

they can see how much float they have got relative to the limit at all the 15 

testing locations.  And then one, they can know how much testing they 

can do the next night, maintain compliance, and two, that can be put up 

live on the Airport Company’s website that afternoon. 

 

 So there is immediate feedback and it is a simple system that I think 20 

potentially works well in terms of simplicity and transparency. 

 

JUDGE HASSAN:   So if I can just ask on question on that.  So simple in the 

sense that it could be reflected in a condition? 

 25 

MR DAY:   Yes. 

` 

MS APPLEYARD:   May I just – just on that, is that what is done in Auckland 

so that people can see the next day what the Ldn for the previous seven 

days and how much float there is, is that what happens in Auckland? 30 

 

MR DAY:   No, that is not up live at this stage, it is reported – I have forgotten, 

I think it is monthly – but at the moment they do not get any complaints 

about engine testing noise and so it is not a significant community issue 

but there is no reason why the software cannot be developed to go live 35 

on the website. 

 

MS APPLEYARD:   And your Lmax rule, I take it you could also report daily 

against that so that if Mrs Payne had a complaint from a noise the night 

before, she could look at the graph the next day and know whether that 40 

exceeded, not only the Ldn seven days but the Lmax? 

 

MR DAY:   Yes, the maximum levels each night, that occurred each night, 

could be contained in the live streaming page. 

 45 
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MS APPLEYARD:   And I am just going to – could you just simplistically 

perhaps draw on the whiteboard what that would look like to a resident 

that was looking at the website the following morning. 

 

JUDGE HASSAN:   Professor, there is a whiteboard in behind the witness box 5 

which Mr Day is just going to describe something through.  You may 

just need to bear in mind, Mr Day, that you might have to convey what 

you are doing.  As you do it perhaps take the microphone with you. 

 

MR DAY:   Just for the benefit of that I can probably by a description. 10 

 

MS APPLEYARD:   Just wondering about the people in the back of the room, 

particularly residents, I just want them to know what they could see the 

following morning. 

 15 

JUDGE HASSAN:   Yes, all right, well it may be worth illustration, I think, 

bearing in mind the audience. 

 

MR DAY:   Okay. 

 20 

JUDGE HASSAN:   Now if those in the back of the room cannot see the 

whiteboard, for this you can feel free to move to the table alongside 

Ms Appleyard and you will get a better view. 

 

 Professor Clarke, you will not be able to see this, Mr Day if you could 25 

have the microphone with you I think and describe effectively what 

you are showing there with the left and right axis, the vertical and 

horizontal axis.  

 

MR DAY:   Okay, to start with, I am drawing a graph that is showing on the 30 

axis each day of the week or the month, on the Y axis Ldn – excuse my 

back as I am talking.  And this would be – sorry, Ldn seven day, so it is 

calculated over the past seven days and that will vary.  In our 

experience at Auckland, it typically comes along and it is largely 

determined by – if we call this – 40db here, 50 and 60 – it is largely 35 

determined the high noise events will be when there is a high power 

test goes up and that stays constant for a few days as that remains in 

there, and then might drop off as some other testing drops off and it 

will plot the noise level over time. 

 40 

  [11.25 am]  

 

 So this is one of the things that could be live on the website and this is 

included in the monthly report from Christchurch, so it shows 

compliance, the compliance level depending where it might be here, 45 

and the graph will show ongoing compliance over the past. 
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 And then this is the extra thing that would be done for Christchurch, is 

that at each location engine testing measurement rate, measuring point, 

would have a series of these and say 1, 2, 3, 4, and the current seven 

day number would be in here so it might be 53 for this location, 52 for 5 

this location, so again, Professor Clarke, I am just drawing a table that 

has locations 1, 2, 3 to 22 across the top row of the table, and then 

under each of those we have, like yesterday, and the day before, 

underneath that, so it is going back of the historic record. 

 10 

 So they can see live at their location, so this is a particular person’s 

house if they are interested in, near location 3, they can see that the 

noise level was 51 relative to the 55 dB limit or whatever. 

 

 And then that could be done – Ms Appleyard’s question regarding the 15 

Lmax, we could have it as two, that is the Ldn - as I say this is being 

developed – and this is the Lmax, so the Lmax was 65, 62 and 61. 

 

 So that is probably a simplistic table, it is just having last night there 

for each of the locations for the Ldn and the Lmax in accordance with the 20 

rule. 

 

 So those two things could be live, there could be further detail 

subsequently down on further pages if people want to enquire. 

 25 

JUDGE HASSAN:   Thank you. 

 

MS APPLEYARD:   And I will just, rather than ask Mr Day, we have actually 

had a go, actually in the (INDISTINCT 2.48) version we have 

provided for a weekly monitoring report and compliance to be put on 30 

the website, we could probably add ‘daily’ to that.  So in the green, 

appendices to be inserted, requirements of the Airport Noise 

Management Plan, so there are two proposed appendices.  One is about 

the Airport Noise Management Plan, the other one is about the acoustic 

insulation, so it is the first of these. 35 

 

 And over on the fourth page of the appendices towards the bottom, 

there is a section F documentation, that could certainly be expanded, 

but the idea was that the requirement to have this daily reporting on the 

website would be included in this section. 40 

 

JUDGE HASSAN:   Thank you. 

 

MS APPLEYARD:   So that was the end of my questions for Mr Day, but I 

suppose it does raise the issue of things seem to be moving in a quite 45 

unexpected direction, and I have some cross-examination which is 
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irrelevant to everything we have heard, and I am wondering whether, 

particularly when we have got Mr Day, Dr Chiles and Professor Clarke, 

we could insert some conferencing or caucusing into this process 

because we do seem to be making progress, and I do not want to be 

cross-examining on matters that are not going to be particularly 5 

relevant if Dr Chiles and Mr Day are both moving off the position that 

they have put in their conferencing report. 

 

 So I am in the Panel’s hands, but I do not want to waste time given that 

things appear to have moved quite considerably this morning. 10 

 

JUDGE HASSAN:   Now, Mr Lawry, just coming to you for a minute.  

Bearing in mind that in this dynamic process there is always the 

potential for parties to wish to try to work their issues through a bit 

further, it does not necessarily mean what we will determine is what 15 

they might agree, but nevertheless it is a process which assists in order 

for us to understand where the relevant differences are. 

 

  [11.30 am] 

 20 

 I know Mr Campbell indicated some concern around information 

concerning changes to provisions coming into this hearing, and in that 

sense it is acknowledged, although there are other ways of managing 

that including perhaps adjournment for expert caucusing to identify 

whether the residual differences between the council and the Airport 25 

can be worked through. 

 

 How would you like to manage your cross-examination, would you like 

to proceed with that? 

 30 

MR LAWRY:   My situation is the same as Ms Appleyard’s, this is completely 

new to me, however, we have managed to talk during the day and like 

the other parties in the room we are trying to obtain a sensible and 

reasonable outcome as well.   

 35 

 There is an issue that remains, it is unspoken about which would need 

to be cross-examined, which relates to the contours, this is the engine 

testing proposed contours.   

 

 The issue is that from all the information I have seen all the monitoring 40 

can be done without any contours, because the actual monitoring on the 

ground slots are actually already in place.  They can all be there, they 

get measured.  As we have given evidence about CIAL tend to use 

contours as a tool to negate land owner use below them on noise 

sensitive issues. 45 
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 That is a concern for our people because the OIC was about reducing 

complexity ie, less contours.  I can see no reason and I was going to 

cross-examine about it, as to why there are now easement and need for 

contour, engine testing contours at all, because all the data relating to 

testing the engines is in place, can be monitored - - - 5 

 

JUDGE HASSAN:   In other words there are issues you want to test in cross-

examination. 

 

MR LAWRY:   However we can negate a lot of the previous, what we were 10 

going to go at, bearing that we are moving towards an outcome, so does 

that help? 

 

JUDGE HASSAN:   Yes, in different ways, and that is fine for the moment, we 

may hear from you again, but thank you. 15 

 

MR LAWRY:   Thank you. 

 

JUDGE HASSAN:   Mr Campbell, do you share Mr Lawry’s position? 

 20 

MR CAMPBELL:   Yes, I do.  Some of my cross-examining will be irrelevant 

now. 

 

JUDGE HASSAN:   All right, thank is helpful to know too.  Mr Laing do you 

agree with Ms Appleyard? 25 

 

MR LAING:   I am in the same position as Ms Appleyard, your Honour, really 

if this proposal is worthy of her consideration, which I think it is, that 

renegates most of my cross-examination.  Probably ultimately be better 

to work on what, have a short further session on whatever differences 30 

remain after that, rather than waste a lot of time today. 

 

JUDGE HASSAN:   Yes, all right.  Mr Gardner-Hopkins, any issues from Air 

New Zealand’s point of view? 

 35 

MR GARDNER-HOPKINS:   No sir, look we would support a process where 

given that there seems to be some movement so far.  Certainly I have 

heard that aspects of this proposed package are quite important, the 

insulation aspect and I think Dr Chiles said that the package was in his 

view contingent on that.  So I do have cross-examination prepared that 40 

would be useful if we were not going to get agreement. 

 

JUDGE HASSAN:   Yes, so in other words you want to reserve any residual 

capacity to cross-examine on matters, I presume that is probably 

Mr Lawry’s positon as well, and obviously is understood.  I will just 45 

check with Panel members on the process.  Ms Appleyard, how much 
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time do you think you would want, it may well suit Professor Clarke as 

well to actually get some sleep before the morning. 

 

PROFESSOR CLARKE:   Well it would actually. 

 5 

MS APPLEYARD:   I am not sure what we are proposing, are we proposing to 

put experts in a - - - 

 

JUDGE HASSAN:   Is the proposition that you wished us to adjourn the 

process of cross-examination to allow for the witnesses to caucus? 10 

 

MS APPLEYARD:   Yes. 

 

JUDGE HASSAN:   If that is the case presumably it will be caucusing just 

amongst themselves would it? 15 

 

MS APPLEYARD:   Well the only suggestion I did have was maybe inserting 

the planners into this might be helpful, particularly around things like 

the wordings of things like websites and insulation and Mr Bonis - - - 

 20 

JUDGE HASSAN:   Mr Daysh was on the same planet. 

 

MS APPLEYARD:   I would be proposing that we put Mr Bonis into that as 

well and if the parties did not mind we could start with this document 

as a framework. 25 

 

JUDGE HASSAN:   The Panel has no objection to the parties working through 

their differences in any way regarding a framework, I do not think there 

is any issues about that.  And as I said to the parties, the parties 

positions on what they agree or do not agree are matters for the parties 30 

and we will come back with any residual differences if there any.   

 

 I think in concept the planners will know that their participation in 

caucusing is in accordance with the Code of Conduct and their 

obligations under that.  Is it necessary for counsel to be in anyway 35 

involved in it? 

 

  [11.35 am] 

 

MS APPLEYARD:   I would have thought it would be helpful, what I am just 40 

trying to do is just be efficient and crunch this because I think we 

nearly got there in the break out the back to be fair. 

 

JUDGE HASSAN:   Yes. 

 45 
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MS APPLEYARD:   Once we started looking at a document and I am not 

trying to hold anybody to this, because of some of us had a go - - -  

 

JUDGE HASSAN:   All right, I do not think any issue with counsel being 

involved.  There is an issue with Professor Clarke that he might want to 5 

raise.  He had his finger up to ask a question.  Professor? 

 

PROFESSOR CLARKE:   Yes, so if you want I could offer my opinion of 

what is proposed since I have not had a chance. 

 10 

JUDGE HASSAN:   Now I should explain a process issue to you.  What will 

happen shortly because the parties are all asking for this is that the 

Panel, I have not checked with my Panel members, do you mind if I do 

that first and I will come back to you? 

 15 

JUDGE HASSAN:   Ms Henstock, are you available to stay with the caucusing 

process just to ensure everything is administered?  Sorry Professor, 

Mr Lawry has a question and I will come back to you. 

 

MR LAWRY:   I am just conscious that Council, does that include me being 20 

involved or not? 

 

JUDGE HASSAN:   Yes, 

 

MR LAWRY:   Thank you. 25 

 

PROFESSOR CLARKE:   My question, forgive me, was can somebody email 

me that document just to make sure that I am on the same page as 

everybody in the room? 

 30 

JUDGE HASSAN:   Yes. 

 

PROFESSOR CLARKE:   Thanks, that was it. 

 

MS APPLEYARD:   Mr Lawry, do you know whether that was emailed to him 35 

or not? 

 

JUDGE HASSAN:   So this is the document with the green wash on it? the one 

from - - -  

 40 

PROFESSOR CLARKE:   No, I do not. 

 

MR LAWRY:   No, I do not think, there was that much arriving late last night. 

 

PROFESSOR CLARKE:   I do not have it, that is the reason why I am asking. 45 
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JUDGE HASSAN:   I will just get the staff here to assist with that right now. 

 

PROFESSOR CLARKE:   No worries.  Thank God for electrons.  

 

JUDGE HASSAN:   That document will be emailed to you by the secretariat 5 

staff member, Ms Henstock.  You will get that in a few moments.  

What we will do is the Panel will just have a recess now on the basis 

that we will allow the parties to work through these matters.  We would 

like an update through the secretariat I think by about one o’clock, if 

not earlier, it maybe earlier but one o’clock would be suitable to us, so 10 

that we know when we come back into the room to ascertain whether 

there are any residual issues to work our work through and how best to 

do that. 

 

 Now that maybe today, but it also depends on your stamina levels and 15 

obviously it depends on whether there are any residual issues to work 

through.  So subject to any further questions anyone has, Ms Henstock 

will act as assistant in an administrative way.  If there are any requests 

that parties have for assistance, Ms Henstock will assist.   

 20 

 The Panel members will remain available through Ms Henstock, if and 

when needed and we can resume if required, and so at that point we 

will have the morning recess assuming that we will not be back in here 

until about one o’clock at the earliest. 

 25 

ADJOURNED [11.39 am] 

 

RESUMED [1.39 pm] 

 

JUDGE HASSAN:   Thank you everyone, and thank you for your hard work at 30 

the break.  Ms Appleyard, is there anything – fall to you to just briefly - 

- - 

 

MS APPLEYARD:   Yes, I thought I would have a go at taking you where we 

have got to - - - 35 

 

JUDGE HASSAN:   Yes. 

 

MS APPLEYARD:   - - - and if anybody wants to tell me I am wrong that is 

fine, but I will have a go at it and then we have got a suggestion as to a 40 

way forward here. 

 

  [1.40 pm] 

 

JUDGE HASSAN:   All right. 45 
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MS APPLEYARD:   So just – have you been given a copy - - - 

 

JUDGE HASSAN:   Yes, we have, we have had a chance to briefly look at it. 

 

MS APPLEYARD:   Sorry.  So the first page was objectives and policies as 5 

amended by Mr Bonis, we have parked that for a discussion between 

Ms Dixon and Mr Bonis, so we did not look at those issues at all, so we 

will leave that for planners to debate. 

 

JUDGE HASSAN:   Yes. 10 

 

MS APPLEYARD:   So we do not really need to deal with that page.  So the 

second, which was really the focus of the discussion was rule 6.1.4.2.7, 

and the first point to note is that rule A as proposed by Mr Bonis last 

night, as I understand it, is agreed in principle in terms of its structure 15 

as between CCC, Air New Zealand and CIAL, subject to a question 

raised by Dr Chiles that when you add in what we are going to come to 

shortly, which are some exceptions or exemptions, does that do 

anything to shrink the contours. 

 20 

 So subject to Mr Day going and having a look at that, in principle, the 

framework of A is agreed between those parties. 

 

 Professor Clarke, however, believes that in order to complete the table, 

a one hour LAeq with a 55 Lmax at night time is necessary and that is not 25 

agreed by the other parties, or other experts, so that is a matter which 

remains in dispute. 

 

JUDGE HASSAN:   Yes. 

 30 

MR DAY:   Sorry, to interrupt, I think there is a typographical correction there, 

I think Professor Clarke - - - 

 

MS APPLEYARD:   With the Lmax. 

 35 

MR DAY:   - - - said Leq 55, no mention of Lmax. 

 

MS APPLEYARD:   Sorry. 

 

MR DAY:   (INDISTINCT 2.25) you can just check that with him.  Professor 40 

Clarke, could you just confirm that you said in addition to the Ldn 

controls in table 4, that you would like an Leq one hour 55 dB added to 

that table? 

 

PROFESSOR CLARKE:   Yes, I would like that added to the table, it will 45 

apply at night. 
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MR DAY:   And we are just confirming it is Leq, not Lmax? 

 

MS APPLEYARD:   Yes. 

 5 

MR DAY:   It is Leq. 

 

PROFESSOR CLARKE:   Leq. 

 

MR DAY:   Yes. 10 

 

MS APPLEYARD:   Yes. 

 

PROFESSOR CLARKE:   You already have an Lmax (INDISTINCT 2.53) as 

required.   15 

 

MR DAY:   Exactly. 

 

MS APPLEYARD:   Yes, so just that point is in dispute. 

 20 

JUDGE HASSAN:   Yes, thank you. 

 

MS APPLEYARD:   So that was that, so Mr Day is going to go and look at the 

modelling to see if that makes any difference to where the actual 

contour ends up. 25 

 

 Then we had discussion about adding in the three extra rules suggested 

by Dr Chiles, and I understand that a new AA has been inserted that all 

parties are happy with subject to the caveat that Mr Day has been asked 

to go away and check how many events of these high powered tests 30 

would be able to occur in one week without, if I can put it this way, 

busting the Ldn  contours.   

 

 Dr Chiles had a concern that we could have three of these as unplanned 

events all happening in one week.  Mr Day does not think that the Ldn 35 

contours would allow that, but that does need to be checked. 

 

 So subject to that being checked, we have agreement, I think of all 

parties, on the addition of rule AA. 

 40 

JUDGE HASSAN:   Yes. 

 

MS APPLEYARD:   There was then to be another rule added about the testing 

of engines on the wing of C1330 aircraft.  Dr Chiles would like the 

hours to be 7.00 am to 1800.  We got into an uncomfortable territory in 45 

terms of discussing this rule any further because these aircraft are 
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operated by the Air Force and Antarctica New Zealand, and those 

parties are not in the room, so in terms of whether that would work 

practically or not, we just do not know the answer, so we are going to 

have to take the wording of that back to parties that are not in the room. 

 5 

JUDGE HASSAN:   Yes. 

 

  [1.45 pm] 

 

MS APPLEYARD:   And then the third one suggested by Dr Chiles was about 10 

a certain number of high powered tests being conducted on runway 11, 

and that is agreed between all parties subject again to Mr Day going 

away and confirming that that is not going to do anything adverse to 

the Ldn modelling, ie, we are not going to create some impact on people 

that people that are not in this process. 15 

 

 So Mr Day is going to verify that that does not have any impact on the 

Ldn contours. 

 

JUDGE HASSAN:   Thank you. 20 

 

MS APPLEYARD:   Then clause B, or sorry rule B, there is agreement 

between Air New Zealand, CIAL and CCC that the compliance would 

be calculated using modelling with some verification by actual 

measurement.   25 

 

 Professor Clarke wants some actual on-ground measurement and he 

suggested monitoring once a month.  That is something we will go 

away and have a look at.   

 30 

 So the question is there, as I understand it, how often there should be 

some actual measurements done to check that what the modelling result 

is actually what people are experiencing, so that is a matter for further 

discussion. 

 35 

 Then if we go over to appendices. As I understand it, in general 

principle, there is agreement that both appendices – firstly the 

requirement for the Airport Noise Management Plan and acoustic 

treatment is a good idea in principle. 

 40 

 Mr Bonis explained that appendix 6.1.1F, the requirements of an 

Airport Noise Management Plan was borrowed to some extent from 

Auckland.  The parties just do not have enough – have not had enough 

time to look at that in detail. 

 45 
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 The concept is agreed, but it is something that Ms Dixon and Mr Bonis 

can take further in terms of drafting. 

 

JUDGE HASSAN:   Yes. 

 5 

MS APPLEYARD:   And in particular, there would be a need to have regard to 

a few matters that were raised in relation to the liaison committee 

framework.  Mr Lawry wanted specific consideration to be given to 

funding, so that is a matter that needs some further discussion. 

 10 

 And Ms Dixon wants some further fleshing out of the complaints 

procedure and that is something that Ms Dixon and Mr Bonis can take 

forward themselves. 

 

JUDGE HASSAN:   Is there any need to account for the potential for someone 15 

to be unwilling to participate as a member, to make sure there is no - - - 

 

MS APPLEYARD:   Yes, I can have a look at that, that arises quite often, 

doesn’t it, that the requirement is to make the invitation but if we 

cannot get people committed to participating, that is not something that 20 

puts the Airport in non-compliance. 

 

JUDGE HASSAN:   I have seen other models where, in fact, that the invitation 

is given and it is not taken up, it is deemed compliance with the 

condition.  25 

 

MS APPLEYARD:   Yes. 

 

JUDGE HASSAN:   And I suppose in a situation where there may be multi 

party involvement, it might be deemed compliance for the party that is 30 

concerned rather than as a whole. 

 

MS APPLEYARD:   Yes, so we can certainly look at that in the drafting. 

 

 And then in relation to the frequency of the monitoring report – sorry, 35 

the description that Mr Day gave on the whiteboard as to what the 

website could look like, Air New Zealand just had a question, I think, 

around the practicality of that and cost of that, so that is something we 

need to have a close look at, so we will take that forward. 

 40 

JUDGE HASSAN:   Yes, thank you. 

 

MS APPLEYARD:   Now the requirements for acoustic treatment.  We did not 

get into discussion about this at all other than the structure is a good 

idea and the concept is good idea.  This was more or less completely 45 

borrowed from the Lyttelton Port Company example which is the only 
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other, I think, only other local example we have had, have got, and it 

has obviously recently been through this Replacement Plan process and 

also the Port Recovery Plan process. So we did not get into any detailed 

discussion about it other than it is a matter to be taken forward for 

discussion as well. 5 

 

 Other than the parties agreeing that it is a good idea, so there was no 

discussion around the detail of it. The City Council have asked a 

question about how many dwellings at the moment would be eligible, 

so we will do some work around that and provide that. 10 

 

 So that is all a very long way of saying we all agree we have got some 

more work to do - - - 

 

JUDGE HASSAN:  Yes. 15 

 

  [1.50 pm] 

 

MS APPLEYARD:   - - - and I think what we would like is for between 

ourselves to draw up a list of who is to do what and by when, and then 20 

we would be looking to the Panel to find a mediator for us rather than 

further expert conferencing. 

 

JUDGE HASSAN:   Yes, in other words, I think the noise experts have done 

very well to work through things to the point where probably they have 25 

allowed for these matters to progress without further expert 

conferencing on their part.  I did wonder whether, or first of all in terms 

of mediation or facilitation, enquiries can be made. 

 

 Dr Sutherland has obviously had some continuity with the noise experts 30 

and there is Mr Mills as well, so I think probably what we would do is 

just give an indication to the parties as to who is available among those 

that have been used. 

 

 There may be some advantage in continuity even though Dr Sullivan 35 

would not normally facilitate planning conferencing, but obviously has 

experience in mediation, so how much time would the parties be 

wanting for – I mean, one possibility would be this: that we advise the 

parties of a mediator and facilitator, if need be, of any further planning 

conferencing if need be.   40 

 

 We could probably set a reporting date by joint memorandum a certain 

way out for the parties to come back with either their agreed positions 

or their points of difference, and then for the Panel to determine at that 

point whether, in fact, any planning conferencing is warranted. 45 
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MS APPLEYARD:   Yes, I think on the planning conferencing, given that 

there is only Ms Dixon and Mr Bonis, and they need to be having 

discussions on other matters as well; there is bird strike and a whole lot 

of others, and I think they had actually, between themselves, informally 

agreed just to get on with it. 5 

 

JUDGE HASSAN:   Well, I think that is probably right and in other words, 

what I was thinking, is just to allow them to do that, and possibly to 

maybe set in place in a minute of a reporting of their outcomes so set 

reasonable time after the parties report on their final positions of 10 

agreement and disagreement. 

 

MS APPLEYARD:   I think, yes. 

 

JUDGE HASSAN:   And then they can simply focus on that as being the 15 

parameters within which they would focus their final views on the 

provisions for us. 

 

MS APPLEYARD:   I think that would be helpful so the only practical issue at 

the moment is arising out of, there is quite a little bit of work that 20 

Mr Day needs to do and I think Dr Chiles is going to send him an email 

as to what exactly the information is that he needs, so I just want to 

make sure that we do not have a mediation in two days’ time. 

 

JUDGE HASSAN:   Oh, no, no, we - - - 25 

 

MS APPLEYARD:   Just to give Mr Day sufficient time to provide the 

information that the other parties have requested because by and large 

the burden falls on his shoulders. 

 30 

JUDGE HASSAN:   Yes, I think what we would probably do from this end is 

subject to – I will hear from you in a minute, Mr Lawry, but I have sort 

of generally in principle, have in mind setting a date by which we 

would expect the outcomes of mediation to be reported back, and 

appointing a mediator for the parties then to work with the mediator 35 

facilitator what works best for the parties in terms of timing, and all we 

really need to see is the product of that at a certain time, and I was 

thinking out loud that it is probably logical to hear back from the 

parties on their respective positions before we hear finally back from 

the planners on their respective positions, just that sequence, and we 40 

would just need to set two dates in place really. 

 

 Is there anything further there, Ms Appleyard, at this point? 

 

MS APPLEYARD:   No. 45 

 



 Page 1524 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MR LAWRY:   Ms Appleyard has done a great job of explaining some of the 

details.   

 

 There were two issues that are not captured here. I just want to make 

sure they are covered.  5 

 

 One of them was that John-Paul Clarke indicated that 65 dB as a 

threshold is a very intrusive threshold.  It would mean that, in fact, for 

example, people cannot do barbecues in their home outside, and it is a 

well-known acoustical fact which I give you the opportunity to talk to 10 

him if you wish to, to confirm that issue in that he has basically said 

that the 65 threshold worldwide is a political decision rather than 

acoustics decision. 

 

JUDGE HASSAN:   Well, it is actually a Panel decision. 15 

 

MR LAWRY:   Well, that is even better. 

 

 And the second issue was around contours.  And the contours were 

discussed in terms of the need for the engine testing contours, and it 20 

became obvious that - and agreed, I think, accepted - that, in fact, these 

contours represent land planning and engine noise issues, and so there 

is a real issue going on there that while they are new and that is 

working for the Panel but shall I advise it or just not discuss it? 

 25 

  [1.55 pm] 

 

JUDGE HASSAN:   Perhaps I can give you some assurance, Mr Lawry, that 

what we are doing at this point is working out the best evidential 

position including points of difference for the Panel to then finally 30 

make its decision on everything.   

 

 So, this is an input to that in due course and in due course, once we 

have completed a timetable for this process to conclude we can then 

work out a timetable for sequential closing submissions so if there are 35 

points that you want to emphasise, for instance, in those areas you will 

have the opportunity to do that within the scope of your case when it 

comes to your submissions.  And what we are receiving now is 

information to assist the Panel to make its evaluation of the most 

appropriate planning approach.   40 

 

 We have got to look at different alternatives or look at different 

propositions and weigh them and come to that view so if the parties 

come up without a consensus or they come up with points of agreement 

and disagreement on the most appropriate, we will have to make 45 

decisions on those points of difference and even if there is full 
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consensus we still have to make a final decision on where we think it is 

most appropriate in all respects so that is our job. 

 

 So, you will not be short of the opportunity to close.  It will be done in 

the normal way.  I would expect would be for the Council to close 5 

finally with the parties closing prior to that. 

 

MR LAWRY:   And I totally accept that.  Just the one point I would make is 

the issue is that this document does not capture that conversation about 

the fact that those contours are for land planning and for noise and that 10 

was the issue I was trying to get to.  (INDISTINCT 1.48) 

 

JUDGE HASSAN:   No, I will hear that as a matter of submission. 

 

MR LAWRY:   Thanks for that. 15 

 

JUDGE HASSAN:   You will be able to round out for me in a more persuasive 

way than that at some point. 

 

MR LAWRY:   Thank you. 20 

 

JUDGE HASSAN:   All right, Mr Laing, is there anything further? 

 

MR LAING:   Nothing further, sir. 

 25 

JUDGE HASSAN:  All right, now from Air New Zealand, 

Mr Gardner-Hopkins? 

 

MR GARDNER-HOPKINS:   No, sir. 

 30 

JUDGE HASSAN:   All right, so just finally on the question of timing.  I had 

in mind looking at the memorandum that we might be able to – I am 

quite keen to make we progress things.  This is good progress today 

and it is important for the parties to have the time and commitment to 

completion.   35 

 

 Is it envisaged that there needs to be effectively a session a day or a 

half a day with the mediator at some point, Ms Appleyard? 

 

MS APPLEYARD:   Yes, sir, I have asked Mr Day.  He thinks the information 40 

that he needs to provide he could do within a week.  I understand that 

Ms Dixon and Mr Bonis are committed to meeting this week to see if 

they can move drafting on, on matters that are not in disagreement so 

we would be looking for a mediation sometime after those two 

processes are completed and I think probably, I don’t know, I would 45 

like to say a half a day but we might be better to - - - 
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JUDGE HASSAN:   A half a day and approximately 10 days to 14 days from 

here or something to that effect.   

 

 Now, Mr Daysh might have a suggestion. 5 

 

MR DAYSH:   Yes, I was just listening to the discussion about the rules and 

the drafting and the rule 6.1.4.2.7B about the frequency of on ground 

measurements and calibration with modelling, one of the good 

techniques I know about is actually having a period of on ground 10 

measurement, calibrating the model and then if it is all working pretty 

well, reducing down sometimes to – once there is confidence so it is 

that graduation thing which quite often is helpful. 

 

MS APPLEYARD:   Yes, and I think - - - 15 

 

MR DAYSH:   Instead of just monitoring for monitoring’s sake.   

 

MS APPLEYARD:   Mr Day actually raised that point himself and obviously 

we have had the issue for some time with the operational contours 20 

because so that is certainly something that Mr Day mentioned.  It might 

well be that some of the nuances of this might be better put in the 

appendix in the Noise Management Plan than rather than try and 

specify them in a rule, but that is something that Mr Bonis and 

Ms Dixon can work on.   25 

 

 I am not saying that these appendices, either the Auckland one or the 

LPC one, are perfect but we have got a framework to at least work 

with. 

 30 

MR DAYSH:   But I have seen a number of rules that actually do have that 

type of graduation. 

 

MS APPLEYARD:   We can certainly look at that. 

 35 

JUDGE HASSAN:   Mr Laing? 

 

MR LAING:   Yes, sir, I think in terms of the timing we have got Mr Bonis, 

Ms Dixon working.  What we would need to do, I think, is have a date 

before mediation that the revised proposal, I will not say “further 40 

revised proposal”, a revised proposal circulated then there are a few 

days that submitters and parties are not legally represented can simulate 

that before mediation so I think there probably just needs a little bit of 

leeway built in just to do that. 

 45 

  [2.00 pm] 
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JUDGE HASSAN:   All right, no, thank you for that.  So what I am sort of 

pencilling out here and would be this, that we set a timetable that 

involves a refresh of these provisions for the purposes of mediation by 

a date which we would advise the parties of, but more or less the 5 

parties can assume that it will take account of the logistics that need to 

be worked through, including Mr Day and Mr Bonis and Ms Dixon’s 

work, a mediation date to be determined by the facilitator, so we will 

not direct on that but we will set a date reasonably after on the 

assumption that that would occur, and a few days after that we would 10 

receive the outcomes of that. 

 

 And then ultimately, I think, a direction that would say within so many 

days of that particular date, the planners who are involved in caucus 

conferencing, Ms Dixon and Mr Bonis would produce their report. 15 

 

 Now, just in terms of – yes, I think that probably covers it.  I was 

thinking I needed to have a person that was responsible for reporting 

back on the positions, but I think that is a product of the mediation, so 

that can be managed by the facilitator. 20 

 

 Is there anything else?  All right, Professor Clarke, thank you very 

much for - - - 

 

PROFESSOR CLARKE:   Can I make one observation, may I? 25 

 

JUDGE HASSAN:   Yes, you may, certainly.     

 

PROFESSOR CLARKE:   If you go down the road of saying you want to do a 

sort of sampling base, I mean once a year is too low frequency and this 30 

is part of the discussion that we had.  I suggested once a month.  If you 

go to find, you know, a period which is a lower frequency than once a 

month, then it should be based on the atmospheric conditions as a basis 

for dissimilar days to make sure that the model is capturing all the 

variabilities.  35 

 

JUDGE HASSAN:   All right. 

 

PROFESSOR CLARKE:   So whatever the planners put in place, they should 

consider that. 40 

 

JUDGE HASSAN:   All right, the Panel certainly has no view on any of that.  I 

will leave that to be matters that the parties can work their way through 

and obviously receiving sound advice from yourself, Mr Day, Dr 

Chiles, as they go, but not on the basis of any need for formal further 45 

expert conferencing outcomes. We have certainly appreciated your 
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input so far and thank you very much, so you are now free to go and 

get some sleep before hopefully not a too earlier meeting.  

 

PROFESSOR CLARKE:   (INDISTINCT 2.50). 

 5 

JUDGE HASSAN:   We will now adjourn, we will make some enquiries and a 

Minute will be issued on all of these matters.    

 

<THE WITNESSES WITHDREW [2.02 pm] 

 10 

MATTER ADJOURNED AT 2.02 PM ACCORDINGLY 


