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DAY 03 – 15 March 2016 

 

  [9.32 am] 

 

JUDGE HASSAN:   Right, good morning everyone.  Now, let’s see, we are all 5 

fresh and bushy tailed this morning. 

 

 So Ms McKenzie I think is your first witness, Ms Appleyard. 
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<KATHERINE McKENZIE, affirmed [9.33 am] 
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<EXAMINATION BY MS APPLEYARD [9.33 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Katherine 

McKenzie? 

 5 

MS McKENZIE:   Yes. 

 

MS APPLEYARD:   And you have the qualifications and experience, set out in 

paragraphs 2 to 4 of your statement of evidence, dated 17 February 

2016? 10 

 

MS McKENZIE:   Yes. 

 

MS APPLEYARD:   And you are authorised by the chief executive of 

Christchurch International Airport to provide this evidence? 15 

 

MS McKENZIE:   Yes. 

 

MS APPLEYARD:   I would just ask you to confirm that your statement-of-

evidence dated 17 February, and your statement-of-rebuttal-evidence 20 

dated 25 February are true and correct? 

 

MS McKENZIE:   Yes, that is right. 

 

MS APPLEYARD:   Thank you.  Now, you have a summary of your evidence 25 

you wish to provide to the Panel? 

 

MS McKENZIE:   Yes. 

 

 I have held the role of senior planner land use at Christchurch 30 

International Airport since January 2016 and have replaced the 

manager airport planning role, following Ken McAnergney’s 

retirement. 

 

 As I have only recently started working at CIAL, I have only recently 35 

begun to familiarise myself with the issue of bird strike and the 

processes in place to manage this risk at the airport.  However I have 

read the transcript and evidence from the stage 1 residential hearing 

and I have discussed the management of bird strike risk with various 

members of the CIAL team, as well as other staff within the company.  40 

I have also reviewed the information held by CIAL on this issue. 
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  [9.35 am] 

 

 I have done my best to assist to the Panel and have provided all the 

information I am aware of in respect to the bird strike issue in my 

evidence in rebuttal.  I will answer all questions to the best of my 5 

ability and knowledge however there may still be gaps in my 

knowledge due to the short period of time for which I have been 

responsible for off-airport bird strike risk management at the airport. 

 

 As mentioned in my evidence, CIAL spends approximately 800,000 to 10 

1 million dollars annually on managing bird strike risk. 

 

 In addition to these costs I have recently completed budget forecasts for 

the off-airport bird management programme.  The budget includes 

provision for the bird monitoring programme recommended by Avisure 15 

as well as Avisure providing ongoing advice and review of the off-

airport bird hazard management plan. 

 

 There is also some provision for bird research projects to assist in 

understanding bird movement patterns around the airport.   20 

 

 In paragraph 28 of my evidence I mention that CIAL undertakes 

quarterly surveys of bird populations.  On 1 March we conducted our 

first quarterly helicopter survey of 2016.  We counted a number of 

Canada geese, black-backed gulls and black-billed gulls on irrigation 25 

ponds and new pasture at Ngāi Tahu Farming’s Eyrewell Forest site.  

We also counted significant numbers of Canada geese at Travis 

Wetland and the Avon-Heathcote Estuary and Avon River. 

 

 My understanding is that we have not previously seen Canada geese on 30 

the Eyrewell site and the numbers at Travis wetland and the Avon 

River were also elevated.  Mr Shaw has identified that the airport 

operates in an environment which creates a significant bird strike risk 

and the Civil Aviation authority has also identified that the bird strike 

risk at Christchurch International Airport is currently trending upwards. 35 

 

 CIAL is taking all the steps that it possibly can in order to minimise 

that risk.  CIAL currently adopts a reactive approach whereby it 

endeavours to participate in resource consent applications which it 

considers may create a bird strike risk.  CIAL considers that consistent 40 

and comprehensive land use controls in the proposed District Plan 

would assist in minimising the off-airport bird strike risk and would 

complement CIAL’s own on and off-airport management efforts. 

 

 There has been some criticism from other parties about the lack of data 45 

available with respect to bird strike risk in Christchurch.  CIAL holds 
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data from population surveys going back many years.  Wildlife officers 

at CIAL also record dispersals, culls and flyovers on the airport and 

monthly reports are generated – an example is attached to my rebuttal 

evidence. 

 5 

 CIAL also keeps records of bird strikes and near misses that are 

reported.  This data has not in the past been in a form that is digestible 

and readily accessible to the general public however this is something 

that CIAL hopes to improve upon in the future and much of this 

information has now been collated in the off-airport bird hazard 10 

management plan prepared by Mr Shaw. 

 

 Furthermore I wish to emphasise that CIAL’s internal bird strike hazard 

management operations, policy and practices are informed by 

substantial evidence and data. 15 

 

 Thank you, I am happy to answer any questions. 

 

JUDGE HASSAN:   Mr Laing? 

 20 

MR LAING:   Mr Harwood, sir. 

 

JUDGE HASSAN:   Thank you. 

 

<CROSS-EXAMINATION BY MR HARWOOD [9.38 am] 25 

 

MR HARWOOD:   Good morning, Ms McKenzie.  Now, I see you have got is 

it nine years of planning experience, is that right? 

 

MS McKENZIE:   Yes, that is correct. 30 

 

MR HARWOOD:   So you would be familiar with the sorts of information that 

would be required to assess consent applications, is that correct? 

 

MS McKENZIE:   Yes. 35 

 

MR HARWOOD:   Thank you.  Could we please have the joint statement, the 

conferencing statement of the ornithological experts, particularly 

paragraph 4.2, can we zoom in on that. 

 And can you see there that all of the experts agree there is a lack of data 40 

about movement patterns of many bird species in the vicinity of the 

airport, is that what it says? 

 

MS McKENZIE:   Yes. 

 45 



 Page 406 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MR HARWOOD:   And paragraph 4.43 of the experts, excluding the airport’s 

expert, agree there was a lack of data on actual key bird species of 

interest to the airport, bird strike rates, onsite and offsite management 

techniques and their efficacy and general airport bird monitoring.   

 5 

 Now, when it comes to assessing consent applications as a result of 

these proposed rules, do you agree that it would be useful for the 

Council to have access to some of that missing information to make 

informed decisions? 

 10 

MS McKENZIE:   When assessing consent applications? 

 

MR HARWOOD:   That is right. 

 

MS McKENZIE:   I am not here in my capacity as a planner but I think that the 15 

appropriate place would be before that informing the rules and that is 

why we have addressed that by providing an off-airport bird hazard 

management plan with Mr Shaw’s evidence.   

 

MR HARWOOD:   Okay, thank you.  That is all, thank you, sir. 20 

 

JUDGE HASSAN:   Thank you, Mr Harwood.  Mr Caldwell? 

 

<CROSS-EXAMINATION BY MR CALDWELL [9.40 am] 

 25 

MR CALDWELL:   Yes, thank you. 

 

 Good morning, Ms McKenzie; I won’t ask you questions about 

information, they have been addressed, but just in terms of your role 

and I accept of course that it is a new role.  Your role includes working 30 

collaboratively with various organisations, is that correct? 

 

MS McKENZIE:   Yes, it does. 

 

MR CALDWELL:   And would you agree that collaboration with neighbouring 35 

landowners is an integral part of managing the bird strike risk to the 

airport? 

 

MS McKENZIE:   Yes, I agree. 

 40 

MR CALDWELL:   Would you agree that getting buy-in if you like from the 

neighbours in terms of that is very helpful to achieve the airport’s 

aims? 

 

MS McKENZIE:   Yes, it is. 45 
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MR CALDWELL:   Is it your understand that the Trust and CIAL have 

enjoyed a collaborative and productive relationship over a number of 

years now? 

 

MS McKENZIE:   That is my understanding. 5 

 

MR CALDWELL:   You are not aware of any difficulties in the relationship? 

 

MS McKENZIE:   Not personally, no. 

 10 

MR CALDWELL:   And in preparing your evidence have you reviewed the 

Trust’s bird hazard management plan? 

 

MS McKENZIE:   Yes, I have briefly. 

 15 

MR CALDWELL:   And have you reviewed the five annual reports provided 

pursuant to the hazard management plan? 

 

MS McKENZIE:   No, I have not reviewed the five, I have reviewed the one 

that has been received since I started. 20 

 

MR CALDWELL:   Right, so you reviewed the most recent? 

 

MS McKENZIE:   Yes. 

 25 

MR CALDWELL:   Would you agree that the plan and the annual reports 

provided demonstrate that collaborative and cooperative approach from 

the Trust? 

 

MS McKENZIE:   Yes. 30 

 

MR CALDWELL:   And would you accept that the Trust’s readiness to meet 

with you at short notice following the filing of your evidence is also 

illustrative of a willingness to work with CIAL? 

 35 

MS McKENZIE:   Yes, but we did not meet because my evidence was due or 

had just been filed, we met because I had received that bird hazard 

management report. 

 

MR CALDWELL:   All right.  So in terms of timing, it was about that time? 40 

 

MS McKENZIE:   Yes, it was. 

 

MR CALDWELL:   And so you would accept, wouldn’t you then, that the 

Trust is in essence a good neighbour? 45 
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MS McKENZIE:   Yes. 

 

MR CALDWELL:   All right, thank you, no further questions. 

 

JUDGE HASSAN:   Thank you, Mr Caldwell.  Mr Daysh? 5 

 

MR DAYSH:   Yes, I just have two questions, Ms McKenzie. 

 

 Paragraph 25 of your evidence-in-chief you are discussing this – I do 

not quite know how to pronounce it – accipiter avian radar, and you say 10 

that CIAL staff have assessed that technology; did you take 

professional ornithological advice in assessing that? 

 

MS McKENZIE:   I can’t answer that, I had a discussion with the person who 

was involved with that.  The extent of my knowledge is really what is 15 

written in my evidence.  I am not sure whether they consulted or not. 

 

MR DAYSH:   So where you say: “CIAL staff assessed it would not 

significantly reduce the chance of a bird strike occurring” – which staff 

were they? 20 

 

MS McKENZIE:   The person that I spoke to was the manager quality and 

security.  I am not sure who else was involved in assessing that 

proposal.   

 25 

MR DAYSH:   Thank you.  And just about the provisions, we have this 

4 March version of the provisions, have you seen that? 

 

MS McKENZIE:   Yes. 

 30 

MR DAYSH:   Are there key changes in there that you would still want to see, 

in terms of bird strike? 

 

MS McKENZIE:   Is the 4 March version the Council’s version? 

 35 

MR DAYSH:   Yes, tabled to us prior to the start of this hearing. 

 

MS McKENZIE:   So I think that Mr Bonis would probably be the best person 

to ask about the particular rules.  We have taken our advice based on 

collaboration of Mr Shaw and Mr Bonis on preparing those rules.  I am 40 

not sure if they have specifically sought changes to that version. 

 

MR DAYSH:   But have you had discussions with Mr Bonis and Mr Shaw 

about the provisions sought by Mr Bonis? 

 45 
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MS McKENZIE:   Yes, to the extent that we want to make sure that those rules 

address the bird strike risk and Mr Shaw has advised Mr Bonis as to 

whether those rules would actually address that risk. 

 

MR DAYSH:   And you have been involved with both of them and actually 5 

looking at that proposed rule package and agreeing that on behalf of the 

airport? 

 

MS McKENZIE:   Not significantly because those rules were sort of in train 

before I started at the airport. 10 

 

MR DAYSH:   So who would Mr Bonis and Mr Shaw be taking direction from 

in terms of the airport? 

 

  [9.45 am] 15 

 

MS McKENZIE:   Myself. 

 

MR DAYSH:   Right, thank you. 

 20 

JUDGE HASSAN:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

JUDGE HASSAN:   Ms Dawson? 25 

 

MS DAWSON:   Thanks Ms McKenzie, just a couple of questions. 

 

 How does the report, the off-airport bird hazard management plan 

prepared by Avisure, relate to the airport’s management plan attached 30 

to your report, your evidence because they both seem to refer to off-

airport? 

 

MS McKENZIE:   They do, so the wildlife hazard management plan has been 

prepared specifically to address compliance with the civil aviation rules 35 

and the off-airport plan is really an enhancement of the brief 

description of what the off-airport requirements are in the wildlife 

hazard management plan.  So it is a much more comprehensive 

document which sets out the key risk species for off-airport as opposed 

to the on-airport because there are different species sort of targeted off 40 

and on-airport.   

 

 Like, for example, the plover population is addressed mostly on-airport 

because they are not as a much of a risk off the airport.  So it just really 

addresses what is required off-airport and I guess it sort of compiles the 45 
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historic management techniques that have been applied by the airport in 

the off-airport space. 

 

MS DAWSON:   So going forward in your role, in terms of ensuring that those 

management plans are reviewed and implemented, will the – I cannot 5 

remember what it is called, the one attached to your evidence, the 

wildlife management plan, will it cease to deal with off-airport and you 

will have two management plans or will one sit beneath the other, I 

mean how are you going to manage that? 

 10 

MS McKENZIE:   I don’t believe that we would remove the off-airport 

component of the wildlife hazard management plan, but following the 

finalisation of that off-airport plan clearly the wildlife management 

plan needs to be updated to refer to that plan. 

 15 

MS DAWSON:   So one will sit over and then this will be a more detailed 

input into the overarching plan? 

 

MS McKENZIE:   That is my understanding, yes. 

 20 

MS DAWSON:   You talk in your summary and in your evidence about the 

fact that you collect a lot of data, the airport does, and that a monthly 

report is generated, that you are hoping to improve the way that data is 

collected and made available for others and that anyway you do have a 

lot of data.   25 

 

 I am interested from your point of view as managing that data, I mean 

in the end you want to not just have some data but know what that data 

means in terms of risks and what risks are real, what risks are 

transitory, I mean fleeting, what risks are trending and that requires, in 30 

my understanding of ornithology, statistical analysis and real 

understanding. 

 

MS McKENZIE:   Yes, it does. 

 35 

MS DAWSON:   A lot of that information is not immediately obvious from 

looking at data. 

 

MS McKENZIE:   Yes. 

 40 

MS DAWSON:   So are you intending that there will be a role for that sort of 

analysis so there is not just data but it is trying to make meaning from 

that data? 

 

MS McKENZIE:   Yes, absolutely.  So we did have an ornithologist who 45 

presented evidence in the first hearings, Dr - - - 
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MS DAWSON:   Yes, I heard his evidence. 

 

MS McKENZIE:   So he has retired and we are in the process of engaging 

another ornithologist to assist us with the programme going forward 5 

and I completely agree that we would need to ensure that the data that 

we are collecting is robust and that we are analysing it and responding 

to risks and trends that appear in the data.   

 

MS DAWSON:   So will those steps end up being reflected in actions in the 10 

off-airport – or both management plans, rather than just saying what 

monitoring is going to be done and being descriptive will the sort of 

analysis that is going to be done be in those plans? 

 

MS McKENZIE:   Yes, I would hope so.  As I said in my statement we have 15 

provided a budget for Avisure to assist us going forward as well, as 

well as having a local ornithologist to assist us with the actual surveys 

so, yes, I do anticipate that as that plan matures that it will be reviewed 

and have information added to it. 

 20 

  [9.50 am] 

 

MS DAWSON:   So who would be the person that has this statistical, the 

biostatistical skills to help you analyse that data and provide meaning 

from it, will it be the local ornithologist who you have just said will 25 

help you with surveys, well it is a different skill or it needs to be 

integrated with what outputs you want, or will it be Avisure? 

 

MS McKENZIE:   I believe it will be Avisure. 

 30 

MS DAWSON:   Avisure – and in a similar vein; the work that the airport does 

with bird control methods, you have a number of methods that you use 

on a regular basis, the follow-up from that in terms of the effectiveness 

of those surveys in bird control operations, sort of monitoring the 

ongoing effectiveness and then analysing that, is that to be part of any 35 

of these management plans as well? 

 

MS McKENZIE:   Yes, are you talking of off-airport control operations or on? 

 

MS DAWSON:   Either. 40 

 

MS McKENZIE:   So the on-airport control operations are reported on 

monthly.  So the trends are sort of watched in terms of on-airport, and 

going forward, yes, I would like to see a correlation between control 

operations and a corresponding reduction in bird numbers, and in the 45 
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off-airport plan, it does have a target population range specified based 

on the historic population surveys that we have done. 

 

 So we need to make sure that we continue that historic population 

survey in a similar manner that it has been, so that we can actually see 5 

the trend in population and some of those graphs in the off-airport plan 

did attempt to show when a cull operation was conducted and a 

corresponding population trend after that. 

 

MS DAWSON:   Yes, so that you can show – over time you can understand 10 

whether the poll methods that you are using are being effective? 

 

MS McKENZIE:   Absolutely, yes.  Yes, there is no point in doing them if they 

are not effective. 

 15 

MS DAWSON:   And knowing that, yes. 

 

MS McKENZIE:   Yes. 

 

MS DAWSON:   All right, thank you very much. 20 

 

JUDGE HASSAN:   Ms McKenzie, just a couple of follow up questions 

briefly. 

 

 In terms of this off-airport management plan, and in section 3 it refers 25 

to roles and responsibilities, and it talks in particular about stakeholders 

and engagement, and refers to a committee that engages with 

stakeholders. 

 

 But if, in terms of one particular person, with responsibility for 30 

engagement with stakeholders within the airport team; if that person 

was to be specified, would it be you or a person with your effective 

role? 

 

MS McKENZIE:   Yes, it would be me. 35 

 

JUDGE HASSAN:   What I am interested in knowing, really is given this 

challenging issue which is – I think Mr Laing put it, “whatever you do 

you, are going to be said to be doing it wrong”? 

 40 

MS McKENZIE:   Yes. 

 

JUDGE HASSAN:   Whether there is some benefit though in giving incentive 

for stakeholders, or potential stakeholders, to enter into memoranda or 

arrangement with the airport directly and on that basis effectively 45 

through the instrument of an evolving management plan by making 
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commitments and arrangements through this instrument to avoid the 

consequence of a consenting regime, as a result. 

 

 In principle, do you think that that system could be put in place, it is 

worthwhile? 5 

 

MS McKENZIE:   I think there is benefit in collaboration and I am currently 

working my way through the list of stakeholders that are in the back of 

the off-airport plan to try and see how they have worked with the 

airport in the past and what opportunities there are for collaboration 10 

going forward. 

 

 We have also been discussing a Canada goose management plan with 

ECan, and they are leading the charge on that. 

 15 

JUDGE HASSAN:   Yes. 

 

MS McKENZIE:   I think that that is a bit separate to consenting, I think that 

there is benefit in having both a collaborative approach trying to 

manage birds and education as well for surrounding landowners- - - 20 

 

JUDGE HASSAN:   Sorry, just to cut to the chase, given you could do a raft of 

things or a few things and the key thing is nobody really knows what to 

do precisely, we can do our best if the airport achieved what it wanted 

to achieve in a collaborative sense, there would be no point in the 25 

airport being involved in consenting process? 

 

MS McKENZIE:   Yes, ideally, but I do not- - - 

 

JUDGE HASSAN:   And there would be no point to the consenting process at 30 

all, would there, given the nature of the risk?  Provided the 

arrangements were secure, and backed by rules that endorsed them? 

 

MS McKENZIE:   So backed by rules? 

 35 

JUDGE HASSAN:   For instance a rule that said, if you comply with your 

arrangements under the management plan with the airport, you are a 

permitted activity.  Clearly if you breach those arrangements, you are 

not a permitted activity. 

 40 
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MS McKENZIE:   I think with lower risk activities that is fair and that is great- 

- - 

 

JUDGE HASSAN:   But nobody knows the risk, you do not know the risk? 

 5 

MS McKENZIE:   I do not personally know the risk. 

 

JUDGE HASSAN:   And you do not know the risk having been informed by 

your experts, do you?  You cannot put a scale on that risk, no-one can. 

 10 

MS McKENZIE:   No. 

 

JUDGE HASSAN:   Thank you.  All right, Mr Harwood. 

 

MR HARWOOD:   No thank you, sir. 15 

 

JUDGE HASSAN:   Mr Caldwell. 

 

MR CALDWELL:   No, sir, thank you. 

 20 

JUDGE HASSAN:   Ms Appleyard. 

 

<RE-EXAMINATION BY MS APPLEYARD [9.55 am] 

 

MS APPLEYARD:   Just one question picking up on the final question that his 25 

Honour was asking, I may have misunderstood the question.   

 

 Let’s envisage a scenario where a potential developer comes to you 

with a draft resource consent application; it might be circumstances 

whereby agreement you could provide written approval? 30 

 

MS McKENZIE:   Yes. 

 

MS APPLEYARD:   Yes, and in that circumstance it could be a permitted 

activity? 35 

 

MS McKENZIE:   Yes. 

 

MS APPLEYARD:   Thank you. 

 40 

JUDGE HASSAN:   Ms Appleyard, just to help you a bit further with my 

thinking on that, and it is just exploring things as we go and it is really 

not trying to lock things down, but really just to test things, and I am 

just exploring my mind at the moment whether this management plan 

tool could actually be quite useful as an adaptive management 45 
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technique that could, for instance, incorporate from time-to-time 

specific arrangements had been made with different stakeholders. 

 

MS APPLEYARD:   Yes. 

 5 

JUDGE HASSAN:   And incentivise the stakeholders into those arrangements. 

 

MS APPLEYARD:   Yes, and I am minded of some evidence, Mr Daysh was 

not on the committee but right back at the start was we came unstuck in 

residential when McAnergney gave evidence to the effect of, I would 10 

like to see every consent application ever and with developers, we have 

always entered into an MIU and we have always managed to sort it out 

with planners, and that did not go down that well because it sort of – 

McAnergney wanted to – and I think that probably was drawing a long 

bow but the idea that in some respects there can be standards, we have 15 

entered into a couple of these MIUs with developers so there starts to 

be a bit of a template with the sorts of things that the airport is starting 

to look for when a developer turns up saying, sign-off on my proposal, 

so we have already done a couple of those so those sorts of basi things 

could be the starter for the types of MIU arrangements that the airport 20 

would expect to see and makes the written approval job a lot easier, if a 

developer could come with those proposals 80 percent or 90 percent 

already there. 

 

JUDGE HASSAN:   Yes, yes, okay, well it is in the interests of exploring those 25 

further and we will see what else comes up from discussions with the 

planners on those sorts of things as well. 

 

 Thank you, thank you very much Ms McKenzie, you are free to go. 

 30 

<THE WITNESS WITHDREW [9.57 am] 

 

JUDGE HASSAN:   Mr Shaw next. 
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<PHILLIP PATRICK SHAW, affirmed [9.58 am] 
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<EXAMINATION BY MS APPLEYARD [9.58 am] 

 

MS APPLEYARD:   Welcome to New Zealand. 

 

MR SHAW:   Thank you. 5 

 

JUDGE HASSAN:   Yes, welcome. 

 

MS APPLEYARD:   I ask you to confirm that your full name is Phillip Patrick 

Shaw? 10 

 

MR SHAW:   It is. 

 

MS APPLEYARD:   And you have the qualifications and experience set out in 

paragraphs 2 to 7 of your statement-of-evidence, dated 17 February 15 

2016? 

 

MR SHAW:   I do. 

 

MS APPLEYARD:   You have provided to the Panel a statement-of-evidence 20 

dated 17 February 2016, and a statement-of-rebuttal-evidence dated 

25 February? 

 

MR SHAW:   I have. 

 25 

MS APPLEYARD:   Do you have any corrections you want to make before I 

ask you to confirm it? 

 

MR SHAW:   No, I do not. 

 30 

MS APPLEYARD:   So I will just ask you to confirm that both your statement 

of evidence and your statement of rebuttal are true and correct to the 

best of your knowledge? 

 

MR SHAW:   They are. 35 

 

MS APPLEYARD:   Yes, and you have a summary you wish to provide to the 

Panel? 

 

MR SHAW:   I do. 40 

 

MS APPLEYARD:   Thank you. 

 

MR SHAW:   I have assessed CIAs bird strike needs to be variable but 

significant.  At times damaging strike rates have been well above the 45 
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international benchmarks.  This level of risk warrants management to a 

level known as ALARP, as low as reasonably practical. 

 

 The implication here is that all reasonable action should be taken to 

reduce the risk, and it is imperative that no action should exacerbate 5 

that risk, even incrementally. 

 

  [10.00 am] 

 

 In my view, CIAL has a robust hazard management type programme, 10 

commensurate with their level of risk.  It is by no means perfect and 

there are areas for improvement but the recently prepared off-airport 

management plan – If implemented well – will contribute to the next 

level of advancement.   

 15 

 Over the past few decades it has been recognised internationally that 

bird safeguarding, that is, protecting the air space around the airport, is 

a key component to managing this difficult to manage hazard. 

 

 Christchurch is in a fortunate position to be able to use the current 20 

reworking of the planning scheme to embed good safeguarding 

practices. 

 

 Much of my suggestion around how Christchurch should proceed has 

been based on the Australian Wildlife Safeguarding Guidelines.  This is 25 

because they reflect well the intent of ICAO requirements and have 

been most recently compiled based on the best practices from other 

parts of the world, mainly Canada, US and the UK.   

 

 There is general agreement amongst experts and planners alike that 30 

there should be some restrictions on some land use types within some 

distance from the airport.  The conjecture appears to be around what 

types, what distance and with reference to water bodies, and what size.   

 

 Arguments that CIAL should have done more to understand the local 35 

bird populations so that a location specific planning criteria could be 

established, are unfounded.   

 

 CIAL has a long history of monitoring bird populations, probably 

doing more than any other airport of their size than I am aware of in the 40 

world.  There has been, in my view, no compelling argument that CIA, 

its surroundings and Christchurch’s bird populations are so unique that 

Christchurch relaxes its safeguarding practices from the international 

norms.   

 45 
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 The restrictions should, therefore, apply to all land uses listed by the 

NZCAA and ICAO as a minimum and the restriction should apply 

increasing intensity through zones 13A and three kilometres from the 

airport. 

 5 

 I note that the only activity which was proposed by CIAL to be 

restricted at the 13 kilometre zone was landfill and the experts and 

parties have agreed that it would be preferable to regulate all landfills 

in the city in terms of the contribution to bird strike risk.  I support this 

position.   10 

 

 It would be my preference to have each proponent for a development 

within a stated zone and specific land use demonstrate how they intend 

to meet the principle of not incrementally increasing the strike risk.  

Where necessary monitoring and corrective actions should accompany 15 

the conditions of approval.   

 

 My preference in regard to water bodies that would apply to any 

expansion of an existing water body or the development of new ones of 

any size, even small ponds can attract birds, particularly ducks and 20 

gulls, and no amount of mitigation, even those proposed by CIAL’s 

planner, will eliminate that attraction.  Netting or some other physical 

barrier could. 

 

 I understand the Panel’s desire for a simple and easy to operate 25 

planning scheme with minimal process.  For that reason, I propose 

removing very small ponds, say less than 250 metres squared, from the 

process.  Members from the expert conference indicated they believe 

less than 1,000 metres squared should be excluded but after discussion 

agreed on 500 metres squared. 30 

 

 I see that some of the experts have now reverted to the 

1,000 metres square limit, but with no justification.  They have also 

removed several of the land uses that previously had been agreed upon 

that were a concern. 35 

 

 I understand that the Isaac Conservation and Wildlife Trust has sought 

specific rules for water bodies at the Peacock Springs site.  I understand 

they have sought a rule which would allow an extra 500 metres squared 

of water bodies to be established on the site as of right and to allow 40 

minor extensions to existing water bodies.  In reading their annual 

reports I am not convinced the Isaac Conservation Park has a low 

impact on bird strike risk. 
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 Significant numbers of hazardous bird species are regularly recorded 

and clearly move away from the site in an undetermined direction 

because other records show that very few birds are at the site. 

 

 In my view, the site being very close to the runway requires equal 5 

consideration to all other sites within three kilometres of the airport.  It 

is of great concern to me that the dilution of the proposed restrictions 

will ultimately contribute to an unsafe airspace and I just hope that at 

some time in the future we will not look back at this moment in time 

and regret the decisions that were made.   10 

 

 I will do all in my reasonable power to assist Christchurch to be left 

with a legacy of safety.  I will argue fervently that Christchurch should 

at the very least need internationally accepted practice as there are no 

grounds for deviation. 15 

 

 Thank you.  I am happy to answer questions. 

 

<CROSS-EXAMINATION BY MR HARWOOD [10.05 am] 

 20 

MR HARWOOD:   Thank you, Your Honour. 

 

 A quick matter of clarification from your summary, please, Mr Shaw.  I 

note you say that you prefer the restrictions to directly correlate to the 

NZCAA and ICAO restrictions; now that is not what Mr Bonis has 25 

proposed, is it? 

 

MR SHAW:   No, it is definitely a compromise on that. 

 

MR HARWOOD:   Okay, so do you support Mr Bonis’ position or is your 30 

position different? 

 

MR SHAW:   I understand the reasons why we have had to relax in certain 

areas so support is probably not my preferred option.  Obviously, I am 

concerned that we could still end up with some developments that 35 

would be of concern, but I understand through the planning process that 

is a difficult thing to achieve. 

 

MR HARWOOD:  Thank you, so you are sort of pragmatic in that respect? 

 40 

MR SHAW:   Sorry? 

 

MR HARWOOD:   Would you agree with me that you are being pragmatic or 

Mr Bonis is being pragmatic, perhaps. 

 45 

MR SHAW:   I think so and in the context of your planning scheme. 
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MR HARWOOD:   No, thank you.  Given the current state of knowledge, 

would you agree that it is difficult for anyone to set bird strike rules in 

this District Plan based on objective data, which responds to 

Christchurch’s particular environment? 5 

 

MR SHAW:   I think we have data.  We have sufficient data to indicate that 

there is a significant risk.  We do not have enough data to make 

specific plans that pertain to Christchurch itself and, therefore, we need 

to remain generic and adhere to the international norms. 10 

 

JUDGE HASSAN:    So, is it difficult to set the rules? 

 

MR SHAW:   Sorry? 

 15 

JUDGE HASSAN:   So, is it difficult to set the rules?   Just to fully answer the 

question. 

 

MR SHAW:   Is it difficult to set the rules on a site specific example like 

Christchurch? 20 

 

JUDGE HASSAN:   In the Plan?  This is about the Plan. 

 

MR SHAW:   Yes, it is difficult.   

 25 

MR HARWOOD:   Thank you.  Thank you, Your Honour. 

 

 At paragraph 56 of your evidence-in-chief you say that it is the 

movement to and from the land use which attracts birds that contributes 

to the hazard – Is that loosely what you say, so it is their flying around 30 

that creates the hazard? 

 

MR SHAW:   That is the primary – there are other attributes to the hazard so 

you can have soaring birds that are operating in thermals above the 

hazard, that is possible but primarily it is the flights to and from the 35 

hazard itself.   

 

 The other aspect of risk creation, is that the site might create breeding 

places or food resource that builds the population and, therefore, 

indirectly contributes to more birds just simply being in the airspace. 40 

 

MR HARWOOD:   And birds in the air generally do not increase the risk 

unless they fly across the airport or near the airport? 

 



 Page 422 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MR SHAW:   Depends on what height they fly.  If they are flying at 3,000 feet 

they can intersect at an incoming aircraft at 10 nautical miles, 

18 kilometres out, so it depends on the height they fly. 

 

MR HARWOOD:    Okay, thank you, could we please turn back to the joint 5 

statement of ornithological experts just quickly, a couple of points of 

clarification there.   

 

 So, said at paragraph 4.2 you agreed there was a lack of data about 

movement patterns in the vicinity of the airport, you agree to that? 10 

 

MR SHAW:   I do. 

 

MR HARWOOD:   And at paragraph 4.4 the other experts agreed there was a 

lack of data about four other matters, and I am just curious as to why 15 

you did not agree to that.  Is that - - - 

 

MR SHAW:   I think that would be best worded that there was a lack of 

published data.  I think, I would agree there is a lack of published data 

but there is actually a hell of lot of data that is in various forms in 20 

CIAL’s filing system. 

 

MR HARWOOD:   Okay, and do you think it would have been useful to make 

that data available to the other experts for the purposes of 

conferencing? 25 

 

MR SHAW:   It may well have but there was no time to get that data together 

and in fairness, it is in a fairly messy state.   

 

MR HARWOOD:   Okay, perhaps I can - - - 30 

 

JUDGE HASSAN:    Have you relied on it? 

 

MR SHAW:   I have relied on some of it, yes, because I have spent significant 

amounts of time going back in history and seeing some trends but it is 35 

hard to get a robust model that will give you a continuum. 

 

  [10.10 am] 

 

 I did some significant work back in 2002/2004 and look backwards 40 

from there and really understood the population to that point.  There is 

a whole lot of data that has been collected in between time and some of 

it was lost and some of it was not well retained and therefore I have not 

been able to do the more recent analysis in the depth that I would like. 

 45 

MR SHAW:   Okay, thank you. 
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JUDGE HASSAN:   Thank you, Mr Harwood. 

 

MR HARWOOD:   Now would you agree that bird strike risk from land uses 

such as new water bodies will decrease with distance from the airport? 5 

 

MR SHAW:   Yes. 

 

MR HARWOOD:   It is logical, is it not? 

 10 

MR SHAW:   It is not always the case though. 

 

MR HARWOOD:   No. 

 

MR SHAW:   Can I – do you want me to clarify that? 15 

 

MR HARWOOD:   Sure, if that is your answer. 

 

MR SHAW:   So you may actually end up, let’s say a waterbody that is 

opposite another complimentary habitat that might be some distance 20 

from the airport, let’s say eight kilometres from the airport, and it 

would attract birds to fly across that flight path, across the airport and 

therefore in a position to collide with aircraft. 

 

 However, a closer waterbody on the same side as this complimentary 25 

habitat that only allows movements to each other’s adjacent habitat but 

on the one side of the airport and does not cross the airport, it will not 

contribute to the risk as much. 

 

MR HARWOOD:   Yes, no thank you.  And to make that assessment you 30 

would presumably need some baseline information about what current 

bird movement patterns are before you could decide whether or not - - -  

 

MR SHAW:   Yes, it is a difficult thing to understand bird movement patterns, 

a lot of them are after dark and without some really good technology it 35 

is very difficult to understand the movement patterns.  You can make 

some assumptions around numbers of birds at particular sites and how 

they change over time and assume that some move between two 

waterbodies and a direct line of course is probably the most likely path 

and therefore does it fly across aircraft movement patterns. 40 

 

MR HARWOOD:   Okay.  So do you think it will be useful for the airport to 

perhaps commission some studies about the current bird movements if 

we are going to - - -  

 45 
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MR SHAW:   In an ideal world yes, but to do it effectively, it is an incredibly 

difficult thing to do - - -  

 

MR HARWOOD:   Okay. 

 5 

MR SHAW:   - - - it would require, particularly for the breadth of species, you 

probably need 10 species to be tracked, satellite tracking of at least 10 

birds from each species, that is about a hundred satellite trackers, they 

are very expensive operations to run, you talking about a million dollar 

project. 10 

 

MR HARWOOD:   Right, and could you do it for the three species of interest 

to you, the pigeon and the - - -  

 

MR SHAW:   Well, you could, but we know that population control measures 15 

are the way it has been developed in the airport management plan, we 

are convinced that if we follow that plan we are going to reduce the 

number of movements within the air space.  On airport monitoring will 

verify whether that is accurate or not, we will see hopefully a reduction 

in the number of bird movements of those species across the airport and 20 

surrounds. 

 

MR HARWOOD:   Okay, no thank you for that.   

 

 Now is it your understanding, and I do not want to ask you about 25 

planning matters, that there is a restricted activity rule for new 

waterbodies out to eight kilometres over a thousand metres, now if you 

just take it from me that, that rule will allow the Council to decline the 

application for consent, or grant it with or without conditions. 

 30 

 So when the Council receives one of these application, would you 

agree with me that before it can make an informed decision, it would 

actually need some information about what the current bird movements 

are and how those movements would be affected by the new 

waterbody, is that what it will need? 35 

 

MR SHAW:   It would be ideal, I mean in - - -  

 

JUDGE HASSAN:   Right, no – would it be “necessary”, not whether it would 

be “ideal”.  So what is the answer to whether it would be necessary?  40 

 

MR SHAW:   No, it is not necessary. 

 

MR HARWOOD:   Not necessary? Okay. 

 45 
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 Now you have a version of the precautionary principle in paragraph 55 

of your evidence. 

 

MR SHAW:   Yes. 

 5 

MR HARWOOD:   Could you please refresh your memory of that first 

sentence there? 

 

 Now it seems to me – and correct me if I am wrong – that that version 

you have got there, essentially passes the buck of gathering information 10 

and presenting it to a consent applicant for a new waterbody, is that a 

fair summary? 

 

  [10.15 am] 

 15 

MR SHAW:   No, what I am suggesting there is, if it were reasonable for, for 

instance CIAL to gather the data then they should – but as I pointed 

out, to do it properly and to get the data that you are actually after, to 

make a really informed decision is a very extensive difficult thing to 

do. 20 

 

MR HARWOOD:   Yes. 

 

MR SHAW:   So in the absence of that data, if we are to develop a planning 

scheme, we should defer to whatever the international norms are if we 25 

do not have better information. 

 

MR HARWOOD:   Okay, so what - - -  

 

MR SHAW:   And then, if a proponent seeks to develop the land use that is 30 

within the categories within those international norms, it then relies on 

them to show how they will not increase the bird numbers and therefore 

the bird hazard at that site. 

 

MR HARWOOD:   Right, so how does an applicant prove that it is new 35 

waterbody – back of the garden or whatever – will not increase bird 

movements across the airport - - -  

 

MR SHAW:   How do they prove - - -  

 40 

MR HARWOOD:   - - - how do they prove that, because it says “the burden of 

proof falls on those taking action”? 

 

MR SHAW:   It is up to them to do that, so if I was a consultant to them, I 

would indicate to them all the mechanisms to mitigate the risk from 45 

whatever the design aspect of the land use is.  We would put in place 
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monitoring and responsive actions when bird number thresholds are 

triggered and we would show through monitoring that that site is not 

contributing more than before it had been developed. 

 

MR HARWOOD:   So are mitigation and monitoring measures always going to 5 

be sufficient do you think? 

 

MR SHAW:   No, sometimes it will be impossible to mitigate to an acceptable 

level. 

 10 

MR HARWOOD:   Okay.  And presumably that would come at some 

considerable cost to a consent applicant, would it not? 

 

MR SHAW:   To develop a management plan? 

 15 

MR HARWOOD:   To undertake that research you just suggested and the 

management plan, to get over that burden of proof, that will come at 

some cost to someone - - -  

 

MR SHAW:   At some cost, yes. 20 

 

MR HARWOOD:   - - - to do with a waterbody? 

 

MR SHAW:   Yes, it would be. 

 25 

JUDGE HASSAN:   Well obviously it is going to come at some cost. 

 

MR SHAW:   Yes. 

 

MR HARWOOD:   Yes, that cost would be significant, would you in your 30 

experience? 

 

MR SHAW:   It depends, if it is a landfill, it is going to be a really big job. 

 

MR HARWOOD:   Right.  What about a waterbody? 35 

 

MR SHAW:   A waterbody, it depends on its location, on its nutrient load, its 

shape, its vegetation surrounds, there are so many aspects that would 

need to be considered.  If it is a sewer pond, it is different than if it is a 

golf course pond. 40 

 

MR HARWOOD:   Right. 

 

JUDGE HASSAN:   What do you mean different? 

 45 
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MR SHAW:   Different because you have got nutrient levels that are attracting 

birds in the sewer pond for instance. 

 

JUDGE HASSAN:   Is that the only factor that is relevant? 

 5 

MR SHAW:   No, there are many factors that are relevant and that is my point. 

 

MR HARWOOD:   Yes, thank you.  Now just finally, your version of 

precautionary principle, I note that your reference there is from 

Wikipedia. 10 

 

MR SHAW:   Yes. 

 

MR HARWOOD:   Would you agree with me that there are many other 

different definitions of the precautionary principle including other 15 

definitions on the Wikipedia page you have referenced? 

 

MR SHAW:   There are and, yes. 

 

MR HARWOOD:   And you do not have any particular expertise on how 20 

precautionary principle is applied in New Zealand’s environmental law 

do you? 

 

MR SHAW:   No. 

 25 

MR HARWOOD:   No, thank you. 

 

JUDGE HASSAN:   Thank you, Mr Caldwell? 

 

<CROSS-EXAMINATION BY MR CALDWELL [10.18 am] 30 

 

MR CALDWELL:   Yes, thank you, sir. 

 

 Mr Shaw, did you visit Peacock Springs for the purpose of preparing 

your evidence? 35 

 

MR SHAW:   No. 

 

MR CALDWELL:   Have you visited Peacock Springs previously? 

 40 

MR SHAW:   I have been to the manor, I have been to the house many, many 

years ago, but I have not actually visited the waterbodies. 

 

MR CALDWELL:   So if you visited the manor as you described it, the 

homestead, well that would have been when, around 2004? 45 
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MR SHAW:   2004. 

 

MR CALDWELL:   Right.  And since that time you are aware that the trust has 

instituted a bird hazard management plan? 

 5 

MR SHAW:   I am aware of that. 

 

MR CALDWELL:   And whether that was agreed to by the airport and signed 

off as complying from the airport’s perspective, and you would have to 

accept then, given that you have not been to Peacock Springs, that 10 

Dr Dowding’s evidence in relation to the behaviour at Peacock Springs, 

would be – likely to be more inaccurate. 

 

MR SHAW:   His assertion that the risk is low because they are primarily 

resident species – resident birds – is I believe in dispute. 15 

 

  [10.20 am] 

 

 The data shows that at some times there are up to 160 black backed 

gulls and at other times there are zero, so they have got to have come 20 

on and left the site.  There has to go have been bird movements and we 

do not know which way they go.  So I am not saying that I necessarily 

can categorically say that Peacock Springs contributes a very high risk 

because we do not know where the birds go from that site.   

 25 

 But I would not say that there is a low risk because they are mostly 

resident birds.  We have got I think one recording of 50 mallard and 

grey duck and 20 shelduck.  These are significant size birds.  The site 

is, one boundary is within 250 metres of the airport. 

 30 

MR CALDWELL:   What do you talk about when you talk about the site?  

What are you talking about? 

 

MR SHAW:   Well the whole property. 

 35 

MR CALDWELL:  So you are talking about the whole of the Isaac’s Property? 

 

MR SHAW:   Yes.  But I realise too that there are different count zones and 

your ornithologist has clearly shown that count zones I think 4 and 5 

are towards the Waimakariri and to exclude those you obviously reduce 40 

the number of birds significantly but there is still, I think in count 

zone 1 there is a record of 67 black backed gulls, for instance. 

 

MR CALDWELL:   You understand, though, that those counts, that what we or 

– oh, I will go back a step.  Do you understand that what the Trust is 45 

talking about here is Peacock Springs.  It is not talking about its entire 
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1100 hectare property.  We are talking about an area of approximately 

73 hectares, is that, you understand that is the situation? 

 

MR SHAW:   It is not entirely clear to me.  I thought the count zone went over 

the entire property. 5 

 

MR CALDWELL:   No, well that is your understanding and that is what you 

based your evidence on. 

 

MR SHAW:   No, I based on my evidence on the annual reports that I received 10 

that showed the data and the numbers of birds.  Can you help me, what 

distance from the airport are those counts from? 

 

MR CALDWELL:   Well no, I will ask the questions and you can answer 

them. 15 

 

MR SHAW:   Okay. 

 

MR CALDWELL:   Now, you read Dr Dowding’s rebuttal evidence in relation 

to the counts and the various locations those counts are taken. 20 

 

MR SHAW:   Yes. 

 

MR CALDWELL:   In his evidence that those counts are not necessarily 

representative of what is at Peacock Springs, you have read that 25 

evidence? 

 

MR SHAW:   I have read the evidence.  Sorry, what is he trying to say?  That it 

is not representative of the - - -  

 30 

MR CALDWELL:  The counts, as the Panel will understand when 

Mr Dowding gives his evidence, in his rebuttal particularly with the 

map – perhaps we will bring that up now if that is possible, to bring up 

Dr Dowding’s rebuttal evidence. 

 35 

JUDGE HASSAN:   Mr Caldwell, is that where you want to be on here? 

 

MR CALDWELL:   Yes it is, thank you.  All right, so you see the location of 

the counts, the counting station there? 

 40 

MR SHAW:   Yes. 

 

MR CALDWELL:   All right.  Where do you understand Peacock Springs is in 

relation to that figure? 

 45 
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MR SHAW:   Is that not in the entire property?  Is that not what we are talking 

about? 

 

JUDGE HASSAN:   No, answer the question please. 

 5 

MR CALDWELL:   Where do you understand Peacock Springs is in relation to 

that diagram? 

 

MR SHAW:   The entire property. 

 10 

MR CALDWELL:   So that is what you have based your evidence on? 

 

MR SHAW:   I based on evidence on understanding the count numbers that I 

have seen in the reports and where each of those count zones are. 

 15 

MR CALDWELL:   All right and for the entire property? 

 

MR SHAW:   Yes. 

 

MR CALDWELL:   That 1100 hectare property? 20 

 

MR SHAW:   Yes. 

 

MR CALDWELL:   Well I will put it to you that if you were addressing your 

evidence on the basis of a 73 hectare property which already had 25 

22 hectares of waterbodies in place, would your evidence be different? 

 

MR SHAW:   I cannot see how. 

 

JUDGE HASSAN:   Just answer the question, please. 30 

 

MR SHAW:   No.   

 

MR CALDWELL:   For a start those counts do not relate, do they, do the 

73 hectares of Peacock Springs? 35 

 

MR SHAW:   No.  Assuming you are accurate, no. 

 

MR CALDWELL:  All right so in terms of the counts for example black 

backed that you have referred to in your evidence - - - 40 
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  [10.25 am] 

 

MR SHAW:   For my benefit can you let me know what you are saying is 

Peacock Springs? 

 5 

MR CALDWELL:   Well Peacock Springs is marked in an overlay which, yes, 

unfortunately I have not asked to have that brought up, sir, it is in a - - - 

 

MR SHAW:   What count zone does it reflect? 

 10 

MR CALDWELL:   None of those count zones to my understanding are within 

Peacock Springs. 

 

JUDGE HASSAN:   Okay, so questions. 

 15 

MR CALDWELL:   So given that those, if you accept that those counting 

stations are not within Peacock Springs, and some of them are clearly 

some distance from it, relying on those counts for an understanding in 

terms of the movements from Peacock Springs itself is not appropriate, 

is it? 20 

 

MR SHAW:   Fair enough, yes. 

 

MR CALDWELL:   Now just in the terms of the bird hazard management plan; 

Ii will just talk briefly about the Trust’s bird hazard management plan 25 

and I do not propose to go through details with you.  You have seen it, 

it is attached to Ms Seaton’s rebuttal evidence and you have been 

through that.   

 

MR SHAW:   Yes. 30 

 

MR CALDWELL:   Right.  And had you been through that at the time you 

prepared your evidence-in-chief? 

 

MR SHAW:   No. 35 

 

MR CALDWELL:   Well you accept that a bird hazard management plan is 

beneficial in reducing bird strike? 

 

MR SHAW:   It can be if it is well developed. 40 

 

MR CALDWELL:   Particularly one that has been agreed to with the Airport?  

You would accept that that is an appropriate method of addressing and 

minimising bird strike risk? 

 45 
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MR SHAW:   As I indicated, I have not assessed the site, I clearly do not 

understand the bird numbers at Peacock Springs as you indicate.  I am 

not in a position to comment on whether that plan is complete, effective 

or well implemented. 

 5 

MR CALDWELL:   All right then, as a general principle you would accept that 

a bird hazard management plan agreed with an airport is likely to be an 

appropriate method of reducing bird strike? 

 

MR SHAW:   In principle it should, yes. 10 

 

MR CALDWELL:   Thank you.  Would you agree that in terms of waterbodies 

there are a number of methods that can be used to address bird strike 

risk from waterbodies? 

 15 

MR SHAW:   Yes. 

 

MR CALDWELL:   And they relate to for example design, planting, depth, 

lack of islands? 

 20 

MR SHAW:   Yes. 

 

MR CALDWELL:   Those sorts of matters.  And also in terms of waterbodies 

do you accept that whether or not those waterbodies are open to the 

public if you like for general public access, that that is a factor which 25 

would go to the bird strike risk? 

 

MR SHAW:   It certainly can have an influence if people are not allowed to 

feed the birds, yes. 

 30 

MR CALDWELL:   And you understand that at Peacock Springs there is 

essentially no public access? 

 

MR SHAW:   Yes. 

 35 

MR CALDWELL:   So that again would be an appropriate method of avoiding 

(INDISTINCT 3.26) disturbance? 

 

MR SHAW:   It might, yes. 

 40 

MR CALDWELL:   All right.  Now in terms of the Bird Hazard Management 

Plan, this is the Off-Airport Bird Hazard Management Plan, which is 

attached to your evidence.  Perhaps we could bring that up and have a 

chat about that. 

 45 
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 All right and I am just going off your evidence so the numbering that I 

adopt is stamped onto my copy by the directorate, but you have 

identified Peacock Springs in your table 2.4 which I have at page 32, 

stamped at page 32 of the evidence. 

 5 

 Right, so that is identified there on page 33 in fact as a high risk. 

 

MR SHAW:   Yes. 

 

MR CALDWELL:   And you have put in the reasons for that there – the 10 

relatively high numbers of various species, and you have referred in 

there to lakes where people feed birds? 

 

MR SHAW:   Yes. 

 15 

MR CALDWELL:   Do you understand from the evidence that there is no 

public feeding of birds? 

 

  [10.30 am] 

 20 

MR SHAW:   Understood.  I am led to believe though that there are various 

birds that are fed at the site. 

 

MR CALDWELL:   The evidence will be, and this will be a matter that 

Ms Appleyard will be able to ask obviously, is in terms of the feeding.  25 

My recollection of the evidence is that there is some limited feeding 

and mute and Barren Cape geese. 

 

MR SHAW:   Sure. 

 30 

MR CALDWELL:   And I understand the evidence is also that they are 

pinioned, the wings have been pinioned on those.   

 

MR SHAW:   Right. 

 35 

MR CALDWELL:   In those circumstances - - - - 

 

MR SHAW:   And there is no supplementary - - - 

 

JUDGE HASSAN:   Just a minute. 40 

 

MR CALDWELL:   In those circumstances you would accept that there isn’t 

feeding of a scale here which would cause a high risk, or a higher risk 

for bird strike? 

 45 
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MR SHAW:   I cannot categorically say that.  I have never seen the operation 

so I cannot say.  I admit and concede that that may be overstated in that 

document there. 

 

MR CALDWELL:   Right.  They would be very different for example than the 5 

Groynes or somewhere, which is also listed in your outside areas? 

 

MR SHAW:   Absolutely.  No that is a big issue there. 

 

JUDGE HASSAN:   Mr Caldwell do you have much more to go? 10 

 

MR CALDWELL:   No. 

 

JUDGE HASSAN:   You are beyond your time. 

 15 

MR CALDWELL:   Yes, I am conscious of that sir.   

 

JUDGE HASSAN:   Do you want leave for a bit more time? 

 

MR CALDWELL:   Yes sir, if I could have leave for potentially five minutes? 20 

 

JUDGE HASSAN:   Thank you.   

 

MR CALDWELL:   All right, we will stick with that plan for the time being, 

since we have it up.  If we go through the birds that you have 25 

identified, the three key species, you have identified black backed 

gulls. 

 

MR SHAW:   Yes. 

 30 

MR CALDWELL:   And would you agree that water bodies at Peacock 

Springs are not a particular attractor of that species? 

 

MR SHAW:   Again, I do not know, I have not been to the site. 

 35 

MR CALDWELL:   All right, then what normally attracts them?  Is it 

farmland?  Tilling farmland, those sorts of things? 

 

MR SHAW:   Yes, they are an opportunistic species so any upturned soil, and 

inundated soil have worms, might come, or grasslands that the worms 40 

might come to the surface.  But there will also be in requirement of 

water, so water bodies can be attractive to them, particularly large ones.  

Yes, that is it in a nutshell, yes. 
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MR CALDWELL:   And the breeding for black back gulls here, it is the 

Waimakariri which is the principal source, and the breeding area for 

those? 

 

MR SHAW:   It is, yes. 5 

 

MR CALDWELL:   All right.  And then you have talked about Canadian 

geese? 

 

MR SHAW:   Yes. 10 

 

MR CALDWELL:   Identified that as one of the key species? 

 

MR SHAW:   Yes. 

 15 

MR CALDWELL:   And you accept that that is not an issue at Peacock 

Springs? 

 

MR SHAW:   Again - - -  

 20 

MR CALDWELL:   From the information that you have read? 

 

MR SHAW:   You have informed me that the reports that I have been reading 

and assuming were related to Peacock Springs are not actually related 

to Peacock Springs. 25 

 

MR CALDWELL:   It is in terms of the bird counts I was talking about, but 

there is information, you accept, in Dr Dowding’s evidence where he 

talks about Canada geese, that they are in fact culled? 

 30 

MR SHAW:   I was respect Dr Dowding’s evidence and accept that there are 

very few there. 

 

MR CALDWELL:   And again, feral pigeons.  They are not attracted to the 

types of water bodies at Peacock Springs? 35 

 

MR SHAW:   No.  But they are attracted to the general area. 

 

MR CALDWELL:   Right.  So the three key species, Peacock Springs I think 

you would have rated it as medium, low and medium for the three 40 

species? 

 

MR SHAW:   Yes.  The Airport has taken a risk based approach - - - 

 

JUDGE HASSAN:   Sorry, was that a question?  Did you ask a question 45 

Mr Caldwell? 
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MR CALDWELL:   I thought I did, sir, but perhaps I did not. 

 

JUDGE HASSAN:   I do not know what the question was and Mr Shaw did not 

know either, he was about to say something else.  So what was the 5 

question?  

 

MR CALDWELL:   Right.  Of the three key species, we have discussed the 

three key species, I will call it yours, but it is the Airport’s of course, I 

understand you have prepared that – the three key species that you have 10 

identified none of those are particularly relevant to Peacock Springs, 

are they? 

 

MR SHAW:   The Airport has taken - - -  

 15 

JUDGE HASSAN:   Well, first of all answer the question. 

 

MR SHAW:   They have a significant amount of attraction at Peacock Springs, 

it is not necessarily the water bodies that are key contributor to that.  

But can I just point - - -  20 

 

MR CALDWELL:   Your answer, sorry, if we can just be clear about your 

answer. 

 

JUDGE HASSAN:   Well, he has not finished his answer. 25 

 

  [10.35 am] 

 

MR CALDWELL:   Apologies. 

 30 

MR SHAW:   Can I put into perspective that the Airport has taken a risk based 

approach and chosen those three species because they are the ones that 

they can manage most easily to get the best risk reduction. 

 

 What other mechanisms like this planning scheme need to include and 35 

allow for is, for instance, water bodies that would attract shelduck, 

mallard, grey duck, shags – these are water body attracted species.  

They are very difficult to control on a population level, as that off-

airport bird management plan purports to do. 

 40 

 So it is focused on those ones that they can actually have a big impact 

on. 

 

MR CALDWELL:   They are still the key species obviously? 

 45 

MR SHAW:   No, there are several species there of concern to the Airport. 
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MR CALDWELL:   Okay listen, I just have a couple of questions.  I am 

conscious I am - - -  

 

JUDGE HASSAN:   That you are beyond your leave time. 5 

 

MR CALDWELL:   - - - encroaching on the Panel – yes, I am conscious of 

that.   

 

 Now, I just want to get a couple of matters from you, and this was a 10 

matter that my friend spoke about.  It relates to paragraph 50 of your 

evidence-in-chief where you have introduced the diagram that indicates 

risk levels with new water bodies. 

 

 Now, on the basis on that diagram, would you agree that on Peacock 15 

Springs any additional water body would fit within the minor hazards 

increase? 

 

MR SHAW:   It seems to fit the bill, yes. 

 20 

MR CALDWELL:   Yes, right.  And you are aware of Dr Dowding’s evidence 

that 1,000 square metre water body; if there is a new one to be created 

there, it would add a 0.5 percent increase in water bodies? 

 

MR SHAW:   Yes. 25 

 

MR CALDWELL:   Do you accept that with appropriate conditions that would 

be highly unlikely to increase the risk of bird strike? 

 

MR SHAW:   No. 30 

 

MR CALDWELL:   Do you accept that with appropriate conditions, out of 22 

hectare a water body - - - 

 

MR SHAW:   Not in itself.  With appropriate conditions, yes, but not in itself, 35 

by just adding more, you are adding more area that can be attracting 

birds. 

 

MR CALDWELL:   All right.  Just one final question, and it arises from a 

comment you made in your summary, which related to netting.  Now, 40 

would you accept that water bodies that are enclosed by netting, by an 

aviary, would not constitute the bird strike risk? 

 

MR SHAW:   That would be correct, so long as the food resource that is fed to 

the birds in the aviary does not escape the aviary, or there are some 45 

other attractants like that. 
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MR CALDWELL:   All right. 

 

MR SHAW:   Yes, in principle, yes. 

 5 

MR CALDWELL:   Yes, thank you sir, I appreciate the leave. 

 

JUDGE HASSAN:   Thank you Mr Caldwell.  Mr Daysh? 

 

MR DAYSH:   Yes, good morning Mr Shaw.  Can you look at paragraph 35 of 10 

your evidence-in-chief, please?  This is where you outline, in your 

opinion there are a number of flaws with the current CAA recorded 

bird incident rates.   

 

 Have you bought those flaws to the attention of the CAA? 15 

 

MR SHAW:   I have not. 

 

JUDGE HASSAN:   Did you say you have not? 

 20 

MR SHAW:   Have not. 

 

MR DAYSH:   Do you think you should? 

 

MR SHAW:   With respect, my job from Australia is not to tell your CAA how 25 

to do its job.  I would be happy to talk to them. 

 

MR DAYSH:   Your paragraph 39, 40, 41, 42, evidence-in-chief, this is where 

you talk about the various types of birds that are at risk, and their risk 

profiles. 30 

 

 Two questions.  First one following up from Mr Harwood.  Is your 

opinion that there are established methods, or well established methods 

and techniques for monitoring bird movements? 

 35 

MR SHAW:   Yes, there are – but bird movements are difficult to measure, but 

yes. 

 

MR DAYSH:   So, that was not my question, so you have answered my 

question.  And those, there are a range of methods, aren’t there? 40 

 

MR SHAW:   There are. 

 

MR DAYSH:   So there is radio, and there’s satellite tracking.  The main birds, 

the primary birds that you are concerned about in Christchurch, they 45 

are quite large birds, aren’t they? 
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MR SHAW:   They are. 

 

MR DAYSH:   So you could easily catch those and attach satellite trackers to 

those species? 5 

 

MR SHAW:   You could. 

 

  [10.40 am] 

 10 

MR DAYSH:   And the million dollars you talked about in terms of doing that 

work, is that thinking about, I think you mentioned 10 species; could 

something be done for the main species for a lot less money than a 

million dollars? 

 15 

MR SHAW:   Yes. 

 

MR DAYSH:   I was intrigued by your comment that feral pigeons distribution 

have altered because of the earthquakes.  Why is that?  

 20 

MR SHAW:   My understanding is that the cliffs around Redcliffs and Sumner 

and those areas which used to home a lot of birds, and now we have a 

lot of dilapidated buildings in the city centre and around, the birds have 

moved from those cliffs over into the city centre and closer to the 

airport. 25 

 

MR DAYSH:   All right, thank you.  At your paragraph 46, the second 

sentence talking about a basic risk assessment should be carried out, 

et cetera, are you referring that that should be carried out by the Airport 

Authority? 30 

 

MR SHAW:   Yes. 

 

MR DAYSH:   Has that been done? 

 35 

MR SHAW:   Yes, that is part of the off-airport hazard management plan. 

 

MR DAYSH:   So that is actually included in that plan? 

 

MR SHAW:   It is, in fact that table that we looked at in the prior questioning, 40 

that is the assessment of those. 

 

MR DAYSH:   All right, thank you.  Your paragraph 51 where you talk about 

the Australian national airport safeguarding framework- - - 

 45 

MR SHAW:   Yes. 
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MR DAYSH:   - - -were you involved in preparing that Mr Shaw? 

 

MR SHAW:   I was not involved in preparing it, I was involved in reviewing it 

on behalf of the Australian Aviation Wildlife Hazard Group. 5 

 

MR DAYSH:   So you peer reviewed that report? 

 

MR SHAW:   Yes. 

 10 

MR DAYSH:   And that is the basis of your opinion that it is leading edge? 

 

MR SHAW:   It is, yes.  I think it can be improved, but it is good. 

 

MR DAYSH:   Just moving to your paragraph 71, page 18 of your evidence, 15 

the last sentence you comment that the precautionary principle must 

apply.  Is that your opinion as an expert ornithologist? 

 

MR SHAW:   It is my expert assessment on the basis of my concern for the 

safety outcome of Christchurch, if we are to dilute back to three 20 

kilometres as being the only area that we consider, I am concerned that 

we really are setting ourselves up. 

 

JUDGE HASSAN:   For? 

 25 

MR SHAW:   Well, for a major strike, major bird strike, and - - - 

 

JUDGE HASSAN:   But the question was about the precautionary principle. 

 

MR SHAW:   Yes, and that is what I am referring to, we - - - 30 

 

JUDGE HASSAN:   You (INDISTINCT 3.17) three kilometre thing, is that 

part of - - - 

 

MR SHAW:   Well, that is what it is about. 35 

 

JUDGE HASSAN:   I see. 

 

MR SHAW:   So I have answered your question, sorry. 

 40 

MR DAYSH:   So if we adopt Mr Bonis’ suggestions, do you think in your 

opinion, a precautionary principle as you know it, would be applied? 

 

MR SHAW:   Within the strictures of your plan processes, yes.  Can I give an 

example where I am still concerned, for instance? 45 
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 My understanding is turf farms are very unlikely to be developed 

within three to eight kilometres of the airport because of the current 

water requirements of a turf farm, and it would be very difficult to 

regulate under your planning scheme.  This is my understanding, that it 

would be very difficult under your planning scheme to regulate an 5 

agricultural practice and determine that someone cannot build a turf 

farm. 

 

 My concern is turf farms are very attractive to birds so we have got 

some exceptions here where I have got to defer to Mr Bonis and say; 10 

okay, I accept that you do not think it is very likely that a turf farm or a 

dairy farm is likely to eventuate in Christchurch within those zones, up 

to eight kilometres.  

 

 If that is the case I can live with it.  I also have some concerns around, 15 

for instance, recreational areas, sporting grounds, golf courses, which I 

think Mr Bonis has indicating are very difficult to regulate and 

hopefully will get picked up if, for instance, a golf course has ponding, 

it will get picked up in the water body requirement. 

 20 

  [10.45 am] 

 

 But a sporting field right on the boundary of the airport, when it rains 

the water saturates the soil, the worms come to the surface, the black 

backed gulls come in.  25 

 

 I was at Hagley Park on the weekend, there is one area that has been 

excavated and repaired.  I must have seen about 50 black backed gulls 

there.  Hagley Park is fine, it is distant, if that were on the boundary of 

the airport- - - 30 

 

JUDGE HASSAN:   How far is it from the airport? 

 

MR SHAW:   Hagley Park is about 10 kilometres, I would imagine, am I right. 

 35 

MS DAWSON:   I doubt it. 

 

MR SHAW:   How far is it? 

 

JUDGE HASSAN:   Sorry, I thought you knew. 40 

 

MR SHAW:   No, I do not. 

 

JUDGE HASSAN:   All right, have you finished your answer. 

 45 
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MR DAYSH:   We will carry on.  At your paragraph 77, the last sentence, you 

use a word ‘arguably’ adopted.  Can you explain to me what you mean 

by that? 

 

MR SHAW:   So Transport Canada have adopted a nine kilometre zone in the 5 

primary area and a four kilometre zone beyond.  That is beyond the 

runway and to the extended centre line. 

 

 So then they have a special zone beyond that which can go well past 

the 13 kilometre mark, so in some parts of the Canadian system they 10 

actually go beyond the 13 kilometres, but if you are lateral to the 

runways, it does not even go the 13 kilometres so that is why I have 

said arguably, it is complicated, it is not as straightforward as saying, 

they have an inclusive entire circle of 13 kilometres, that is now how 

they operate, they extend to 13 kilometres at the ends. 15 

 

 Does that make sense? 

 

MR DAYSH:   Yes, it does, thank you.  And one last question, and we are 

looking at your paragraph 72, the same page, page 19 where you are 20 

talking about uncertainty and you say, “If it is unclear then there is 

uncertainty and if there is uncertainty then greater caution must be 

applied.” 

 

 Would you agree that if the airport had better information about flight 25 

patterns on key species, that uncertainty would be reduced? 

 

MR SHAW:   It would, it would take a hell of a lot of work to reduce that 

uncertainty to a significant level.  So it is the cost benefit, it is the 

return on the effort to derive that information. 30 

 

 And the thing we need to remember about bird populations is that they 

change through long time scales, their populations grow, expand and 

collapse and change, and when we are developing a planning scheme 

we will put in place things for many, many years. 35 

 

 If we have a snapshot understanding of bird movements at this point in 

time, that is all well and good but we are still going to have this 

uncertainty about what populations may do in the future, and we will 

need to include an understanding of that uncertainty into our planning 40 

scheme if we are to protect against that. 

 

MR DAYSH:   So my understanding of your answer to Mr Harwood is that 

that burden of proof to reduce the uncertainty would sit with people 

wanting to do something within the area of control. 45 
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 Is that your opinion? 

 

MR SHAW:   That is my opinion. 

 

MR DAYSH:   Thank you, sir, that is all I have. 5 

 

JUDGE HASSAN:   Thank you, Mr Daysh, Ms Huria. 

 

MS HURIA:   Good morning, Mr Shaw.  With regard to page 4 of your rebuttal 

evidence, paragraph 15, you talked about – you said, “To apply that 10 

CIAL should have completed detailed assessments of bird populations 

and their movements, this to suggest that they should have done more 

than almost any airport in the world.” 

 

 But in your summary, you did say that at times damaging strike rates 15 

have been well above international benchmarks.  So would that not 

warrant that work? 

 

MR SHAW:   As I have said, there is very few indications worldwide, very few 

examples worldwide of where a holistic, complete study of bird 20 

movement patterns around an airport have been completed.  There is a 

number of airports that have used radar and the radar question, I am 

sure someone is going to ask me about- - -  

 

JUDGE HASSAN:   Remember the question, please. 25 

 

MR SHAW:   Yes, will only give you an understanding of bird movements in a 

confined area, it is not wide ranging enough to understand. 

 

  [10.50 am] 30 

 

JUDGE HASSAN:   No.  Is it warranted or is it not warranted? 

 

MR SHAW:   No.  The return for effort is too great to expect the airport to do 

the comprehensive study that would be required. 35 

 

JUDGE HASSAN:   So you say it is not warranted? 

 

MR SHAW:   No, it is not warranted. 

 40 

JUDGE HASSAN:   Thank you. 

 

MS HURIA:   Even though you allude in other parts of your evidence to the 

seriousness of the issue of a bird strike occurring? 

 45 
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MR SHAW:   Yes.  Ideally these studies would be done but I just want to 

temper the fact that you are not going to get every piece of answer that 

you are after in a study and so there is still going to be a good level of 

uncertainty that will have to be accounted for. 

 5 

MS HURIA:   And can you confirm that your answer to a question by 

Mr Harwood earlier on was that the burden does fall to the applicants, 

rather than the Airport to prove their case? 

 

MR SHAW:   If someone is proposing to change the status quo then, yes, it 10 

should fall with them. 

 

MS HURIA:   Okay thank you.  Thank you, sir. 

 

JUDGE HASSAN:   Ms Dawson? 15 

 

MS DAWSON:   Thank you, Mr Shaw.  I will probably go over a bit of ground 

you have gone over before. 

 

 So am I right that the flight paths of birds around the airport generally 20 

are quite widespread and diverse.  I mean there are all sorts of patterns 

of bird movement going on.  Is that correct? 

 

MR SHAW:   They are random enough that it is difficult to predict.  There 

would be some seasonality, there would be some time of day trends, 25 

there would be some general directional movement patterns that we 

could assess and understand.  They are things that you can model and 

categorise but generally it is relatively, it would appear to the naked 

eye to be something quite random. 

 30 

MS DAWSON:   So am I right that a considerable proportion of the birds 

flying over the airport, or in and around the airport are flying around 

and over the airport, they are not necessarily wanting to go to 

something on the airport, or even immediately adjoining the airport?  

Generally birds are doing what they are doing and they are flying 35 

around Christchurch generally of which the airport is a part? 

 

MR SHAW:   Yes, they have a reason for travelling in that direction, they are 

obviously in most cases searching for food.  The airport has a lot of 

things in place to make it as unattractive as it can possibly be and so for 40 

most flights the birds are actually flying over to something else across 

the other side. 

 

MS DAWSON:  And that could be from the Waimakariri River to Lake 

Ellesmere or, I mean you have got a plan which shows the airport’s 45 



 Page 445 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

surrounding features and there are many around Christchurch.  We are 

flat and it is wet.   

 

MR SHAW:   That is right, yes. 

 5 

MS DAWSON:   So how can we know or have any idea of the proportion of 

risk that will be generated by new activities, because we cannot control 

existing activities, that are people-generated, like something that 

someone is doing, the proponent as you call it, that can be controlled by 

the District Plan, as opposed to a natural phenomenon or something 10 

that is existing? 

 

MR SHAW:   Yes, you make a good point.  We have got a base level of risk 

that is always going to be there. 

 15 

MS DAWSON:   Yes. 

 

MR SHAW:   What we do is we recognise that if we put more and more 

attractions within those close-in areas to the airport we essentially 

funnel more bird movements over and around the aircraft air space. 20 

 

MS DAWSON:   So it is the proportionality of that that I am interested in, 

given that there are all sorts of bird movements going on around 

Christchurch for all sorts of reasons.  What pro-, - - - 

 25 

MR SHAW:   It depends on the attraction.  If we were to put, let us take an 

extreme example, a landfill right next to the - - - 

 

MS DAWSON:   I think we are probably all okay enough with, yes. 

 30 

MR SHAW:   If we work with the extreme example you can understand that all 

we are doing is reducing the attraction but the same principle apples.  

 

 So if you put something highly attractive, let us say a sewer works at 

five kilometres out, you are going to create a whole lot of new bird 35 

movements from the Waimakariri, from around other attractive areas to 

that point and in doing that you funnel more bird traffic into the area 

that could also be shared with air traffic. 

 

  [10.55 am] 40 

 

MS DAWSON:   So let me give you another example.  Christchurch is flat and 

it has got lots of residential areas and within those residential areas it is 

a requirement that you manage your storm water and it does not just go 

everywhere.  So someone who wants to develop new housing, in your 45 

parlance, becomes a proponent of a bird generating activity. 
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MR SHAW:   Yes. 

 

MS DAWSON:   They cannot do anything else, they have to have a storm 

water management pond and it may hold water for more than 24 hours 5 

and it may be more than 100 square metres, or 48 hours or whatever.  

So they do not have any choice about that; if we are going to develop 

residential areas in Christchurch there will be water ponds. 

 

 Now that is at seven and a half kilometres from the airport.  How, I 10 

mean at some point it becomes such a minor or minimal increase in 

proportionate risk that it can be ignored. 

 

MR SHAW:   Yes. 

 15 

MS DAWSON:   But are you saying that there is that point or in your view is 

any increase in risk – even if proportionately minute compared with 

what is existing and natural – still a risk? 

 

MR SHAW:  In risk management terms when an issue is at that ALARP level 20 

then incrementally no risk increase is acceptable.  So we end up I think 

at a point where we agree that beyond a certain point it becomes too 

hard to deal with and too many restrictions.  My understanding is we 

are just a conjecture about whether that is three kilometres or eight 

kilometres for most things. 25 

 

MS DAWSON:   But is it your perspective that because of the nature of this 

risk no increase in risk is really acceptable; it is just a matter of how 

difficult it is to manage? 

 30 

MR SHAW:   That is right. 

 

MS DAWSON:   Yes, so there is no balancing of that risk? 

 

MR SHAW:   No.  Such a proponent could put a net for instance which would 35 

immediately eliminate the risk. 

 

MS DAWSON:   But it is only at elimination that you feel it is not worth 

bothering about? 

 40 

MR SHAW:   That is right. 

 

MS DAWSON:   Now you talk about the proponent of the activity being the 

person that is doing whatever it is, digging the hole and putting their 

storm water into it.  But what is the cause of the problem? 45 
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 We are not going to blame the birds, so it is not the bird’s problem that 

they get sucked into an engine.  I am interested in whether the cause of 

the problem is the aircraft and the airport-generating aircraft that fly 

around in the space of the birds or whether the cause of the problem is 

someone who has to dispose of their storm water in their residential 5 

area.  I mean where does that, who is actually, why do you say the 

proponent is a residential developer who needs to dispose of storm 

water as opposed to aircraft? 

 

MR SHAW:   Well you have a choice if you want to have an international 10 

airport in your city or not and if you are going to have one then you 

need to give it the safeguards that it deserves.  And in that case you are 

accepting that certain things will be restricted.  You will not build 

buildings to a certain height to stop aircraft safe passage.  That is one 

intrusion.  Another intrusion is to build something that is going to 15 

attract birds across that flight path and that is someone else proposing 

to do that development and to create that new attraction.  It is not up to 

the Airport to then go and assess that, analyse that and then mitigate 

that.  This is someone else who is changing the land use. 

 20 

MS DAWSON:   But if you want to have a city you also need to have houses 

for people to live in and that creates storm water and for example you 

also need to have recreational areas. 

 

 So on the one hand you have got a city that is just going on being a 25 

city, they are not doing anything extraordinary, and an airport being an 

airport and you are saying they are not doing anything extraordinary 

either, they are just flying planes.  So in divvying up the weight of who 

is responsible for proving that there is no incremental risk it seems to 

me you are putting the emphasis on the person developing a storm 30 

water pond so do you see that they have all the responsibility for 

assessing whether the movements from that storm water pond, the level 

of risk is a risk to the airport and it is not a shared responsibility?  

 

  [11.00 am] 35 

 

MR SHAW:   Yes, I think it is the proponent’s responsibility. 

 

MS DAWSON:  Yes, so your position is that it is the proponents and it is not 

something that the airport shares than that they are sharing space with 40 

the city? 

 

MR SHAW:   The airport, of course - - - 

 

JUDGE HASSAN:   Is that the answer? 45 

 



 Page 448 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MS DAWSON:   Is that your view?  Yes, that the proponent should carry the 

cost and the effort of proving things? 

 

MR SHAW:   Yes. 

 5 

MS DAWSON:   All right, that is fine. 

 

 Now, just another avenue, you have provided us with a lot of 

information about overseas guidance and that is helpful, thank you.  I 

know you are not a planner and you do not know necessarily about our 10 

jurisdiction but it appears to me that much of that overseas guidance is 

developed in jurisdictions which have different planning systems to 

Christchurch, to New Zealand, and they assume that there is some 

ability for either the airport or the controlling authority to talk to and 

consult and influence and the management of potentially bird-15 

generating activities without going through the formal process of 

having a resource consent which can then be declined or taken to 

appeal. 

 

 I mean, from your knowledge, am I right in that observation? 20 

 

MR SHAW:   Yes, and I am not concerned with the mechanism, and I am just 

concerned with the outcome. 

 

 So if the mechanism to get where we need to be is more consultation 25 

and more management plans developed site specific by the proponent 

and that results in an effective management strategy, I am all for it. 

 

MS DAWSON:   And from your understanding of how these guidelines might 

be applied in other jurisdictions from what you have observed or your 30 

knowledge, is there often that ability to have that toing and froing and 

discussion upfront that allows appropriate mitigation or decisions to be 

made about management rather than going through such a more 

formalised and litigious potentially consent process, which was more 

what we are? 35 

 

MR SHAW:   I am happy with that as - - - 

 

MS DAWSON:    No, I am saying that is your observation? 

 40 

MR SHAW:   Yes.  Does it happen elsewhere?  Yes it does. 

 

MS DAWSON:   What happens elsewhere? 

 

MR SHAW:   That consultation process, yes. 45 
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MS DAWSON:   Yes, all right, so and that is where this guidance has more 

come from, yes, all right. 

 

MR SHAW:   Which I think the expert congress came to the conclusion that 

there would be a referral panel and I understand that has been rejected 5 

as an option but that was, in that sense, a way of talking through key 

developments, the ones that are likely to increase risk; let us see how 

the proposal sits in terms of mitigating that risk and then through 

discussion and further understanding, work out whether there is further 

constraints needed. 10 

 

MS DAWSON:   So if we were able to find some way of having more of that 

upfront consultative working out a management action process as 

opposed to dealing with a less formal litigious process, you would be 

just as happy with that as a way forward? 15 

 

MR SHAW:   I would, I mean, obviously the airport, whether it wants to 

commit resources to that would have to make its own judgement - - - 

 

JUDGE HASSAN:   But we are asking for your judgement as an expert. 20 

 

MR SHAW:    No, my judgement is that that would be a suitable way, yes. 

 

MS DAWSON:   All right, thank you, that is helpful. 

 25 

 Now, I just one small question, I think you have recommended and we 

could have moved on from this, that there is a need for control over 

earthworks that might result in water ponding at that 100 square metre 

level as opposed to 500 square metres for permanent ponds.   

 30 

MR SHAW:   Why the difference? 

 

MS DAWSON:   Why such a small area for something that may hold water 

temporarily versus a permanent area which is larger? 

 35 

MR SHAW:   The principle there – and let me explain that I started at 250 and 

I have kind of been, you know, a compromise at 500 – but the reason 

for the 100 for temporary water bodies is they are more likely to be 

more frequent so the airport will want to be aware of those as they are 

arising to be able to keep their eye on them and we are talking within 40 

three kilometres so it is very close to the airport. 
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  [11.05 am] 

 

 So the 100 metres, we know that birds will be attracted to very small 

ponds.  100 metres is, I believe, a reasonable size for – for instance, if 

someone is building new roads and they are putting in temporary 5 

ponding areas for sediment basins or what have you, if it were a 

condition of their requirement to monitor and then respond to any bird 

activity that might arise as a result of that 100 square metre pond, that 

would be a suitable requirement. 

 10 

 And if, for instance, it is a permanent water body and let us say it is 

450 square metres, the airport will come to know that water body.  It 

will observe over time whether that water body is attracting birds.  It 

can then go and consult and liaise with the landowner and discuss, 

make some sort of a recommendation around mitigation if it is shown 15 

that it is attracting birds and those birds are causing a hazard so the 

differences around, I suppose, the frequency of those smaller water 

bodies being part of any construction process around the airport and, 

therefore, allowing a mechanism for the airport to know that they are 

about and to have the constructors aware that this could be a hazard and 20 

to include some measures around mitigation.   

 

MS DAWSON:   So, going back to my previous question, if on, say, a 

construction project or a quarrying project or something like that, that 

might otherwise require a consent for something different from the 25 

Council or oversight; if there was the ability to ensure or put in place 

mechanisms that the attraction of birds was a matter to be considered 

and monitored and kept an eye on during that construction and that was 

upfront, is that again the sort of proactive measure that you would 

support as opposed to requiring a separate consenting process? 30 

 

MR SHAW:   Yes. 

 

MS DAWSON:   All right, thank you.  That is all my questions, thank you. 

 35 

JUDGE HASSAN:   How are you bearing up? 

 

MR SHAW:   Good, good, good. 

 

JUDGE HASSAN:  Look, most things have been covered.  Just this 40 

precautionary principle to start with, when you were engaged and wrote 

your evidence and so forth; was that something you brought to the table 

by way of your expertise and understanding or was it the other way 

around that you were briefed on New Zealand law and were briefed 

that the precautionary principle has the influence that you understand it 45 

to have and you wrote your evidence according to the latter?   
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 Which of those was it? 

 

MR SHAW:   It was the former, absolutely.   

 5 

JUDGE HASSAN:   Now, and that strongly underpins the theory of your 

evidence, so the next question may relate to things that the Panel may 

wish to have parties further work on so if the legal position is that this 

precautionary principle in terms of allocation of risk to what you call 

the proponent is entirely flawed as a principle for our decision making, 10 

that would have a significant influence on the theory of your 

recommendations and give you opportunity to look at a different 

paradigm for dealing with this issue, would it not? 

 

MR SHAW:   Yes. 15 

 

JUDGE HASSAN:   I am particularly interested and helped in reading much of 

the bundle of key documents, one which you have referred to in your 

evidence which is the Queensland State Planning Policy July 2014. 

 20 

 So firstly, that document has a statutory force, does it not, in 

Queensland law? 

 

MR SHAW:   It does. 

 25 

JUDGE HASSAN:   And can you just briefly summarise what that is in regard 

to local planning instruments? 

 

MR SHAW:   I am not aware of exactly the mechanism that works at Council 

level, no.  I am not familiar with how it embeds into - - - 30 

 

JUDGE HASSAN:   Yes, but it is something we can probably be assisted by, I 

think.  I have read something of its influence in the document itself but 

broadly speaking, I understand it has some statutory influence. 

 35 

 I am just looking at a couple of things about it but perhaps firstly to 

your knowledge, has it yet taken effect in the imposition of land use 

controls on use and development of land around airports in 

Queensland? 

 40 

  [11.10 am] 

 

MR SHAW:  Some, yes. 

 

JUDGE HASSAN:   Can you briefly identify which particular local planning 45 

laws have been changed as a consequence of the policy? 



 Page 452 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

 

MR SHAW:  There is work on the Sunshine Coast around a new proposed 

runway and how existing landfill developments might impact that so it 

is almost in reverse because the airport is actually the proponent in this 

case.  They have got to make sure that the existing land uses are not 5 

impacting their risk in terms of bird hazard.  So there is one Brisbane 

Airport have done a review of their existing land uses. 

 

JUDGE HASSAN:   No, come back to question.  So If you think about it in 

terms of like this is a district plan, it is not an airport plan right? 10 

 

MR SHAW:  Yes. 

 

JUDGE HASSAN:   And so the equivalent of a district plan or district scheme 

in the state of Queensland, the equivalent instrument which, in other 15 

words a person who is looking at putting in a storm water pond they go 

to their local planning scheme and they say, “Oh, yeah, I don’t need 

this or I do need that” from the Council or from the planning authority 

not the airport, are there any examples of that where this policy has 

been implemented on - - - 20 

 

MR SHAW:   I am unaware of it. 

 

JUDGE HASSAN:   Unaware of it? 

 25 

MR SHAW:  Yes. 

 

JUDGE HASSAN:   Are you aware of any state anywhere in Australia that has 

implemented the framework by way of imposition of land use controls 

that would allow local authorities to decline consent for bird strike 30 

risk? 

 

MR SHAW:   No. 

 

JUDGE HASSAN:   Now, table C, I wonder if we go to table C, page 82 please 35 

of the state planning policy which is tab 11 of the bundle. 

 

MS APPLEYARD:   He does not have a copy of the bundle, can I take? 

 

JUDGE HASSAN:   Yes, by all means.  Sarah, could you just assist 40 

Ms Appleyard please and provide that to the witness.   

 

 So, Mr Shaw, just looking at that list of activities for the minute and I 

am looking at recreation activities and looking at major sport and 

thinking about what you said in regard to those activities and you 45 

mentioned Hagley Park.  And I think the judgement you applied to that 
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was it wouldn’t be appropriate to impose controls of the nature being 

proposed by Mr Bonis on that recreational facility, did I get that right? 

 

MR SHAW:   Sorry, could you repeat the question? 

 5 

JUDGE HASSAN:   Well, if you look at recreation activities in that list, high 

risk activities in table C of this Queensland policy, major sport, 

recreation and entertainment facility showground.  Think Hagley Park, 

think of your answer before, which I think was to the effect that it 

wasn’t appropriate to impose land use controls and restrictions of the 10 

kind being advanced by the airport over Hagley Park, that was your 

evidence before, wasn’t it? 

 

MR SHAW:   I think - - - 

 15 

JUDGE HASSAN:   Well, first of all, was that your evidence before? 

 

MR SHAW:   I am unaware of the distance of Hagley Park so - - - 

 

JUDGE HASSAN:   You made that clear before but your effective answer 20 

before was - - - 

 

MR SHAW:   Yes, my understanding is from Mr Bonis that it is difficult to 

embed those sorts of requirements into the planning scheme. 

 25 

JUDGE HASSAN:   So difficult so your judgement is don’t do it, is that 

correct? 

 

MR SHAW:   I am guided by what is possible and what is not. 

 30 

JUDGE HASSAN:   All right.  But what you are doing in that, it seems to me 

anyway, is taking an informed view based on what you are guided by – 

which is in this case simply Mr Bonis – that certain things should not 

be regulated whereas others should, am I right? 

 35 

MR SHAW:   Yes, and the default position there is that we believe that the 

airport could have an educational and consultative role to work with 

managers of such grounds. 

 

JUDGE HASSAN:   Yes, and that is where I want to go next.  So thinking 40 

about that and thinking about your paradigm of risk allocation which I 

said may well be somewhat, lawyers will help us on this as to whether 

that is flawed, or whether it is something we must do. 

 

45 
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  [11.15 am] 

 

 Let’s assume for the minute that the precautionary principle about risk 

allocation that you have described is flawed and not applicable, in other 

words we do not apply that paradigm in terms of risk allocation, and 5 

therefore we think about the airport and we think about landowners and 

we think about working together rather than saying “you bear the risk 

and we don’t”. 

 

 I asked Ms McKenzie about this management plan – and you have been 10 

involved in the development of it – the off-airport management plan.  

Assuming that paradigm that I have just described is flawed and 

therefore and we should look at it on a more even keel, do you think 

that the management plan construct whereby individuals could work 

let’s say in developing a combined approach to management, develop a 15 

protocol of management with the airport, do it in the construct of that 

being incorporated into a management plan regime, effectively a living 

document approach, this management plan starts to evolve and add to 

those management responses on behalf of stakeholders; that that might 

be something that would be worth pursuing in terms of reducing risk? 20 

 

MR SHAW:   I think you will find that that is actually the idea, the concept that 

is in my primary evidence. 

 

JUDGE HASSAN:   I thought it was and it does refer to stakeholders which in 25 

a sense is interesting but doesn’t include any signatures of those 

stakeholders, does it?  In other words they have not brought into it? 

 

MR SHAW:   Sorry, I am not with you, which stakeholders are you referring 

to? 30 

 

JUDGE HASSAN:   Well, when you say - - - 

 

MR SHAW:   If you look at my principal evidence. 

 35 

JUDGE HASSAN:   No, we wo not go there for the minute I will just show 

you what I meant.  So the stakeholders I was referring to I think 

referred to somewhere in this document you refer to Ngāi Tahu and the 

Councils and others somewhere in the list. 

 40 

MR SHAW:   Yes. 

 

JUDGE HASSAN:   I think it was in section 3, roles and responsibilities, 

Federated Farmers, industrial landholders, Department of Corrections, 

Fish and Game, Pacific Helicopters but there could be others, couldn’t 45 

there, there could be land developer X, Y, Z? 
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MR SHAW:   Absolutely. 

 

JUDGE HASSAN:   Who has got a programme of land development across 

Christchurch City over a period of years? 5 

 

MR SHAW:   Yes. 

 

JUDGE HASSAN:   They might have a protocol with the airport on bird strike 

management and how they construct their storm water retention ponds? 10 

 

MR SHAW:   It is all possible. 

 

JUDGE HASSAN:   The Transport Agency might do likewise, there could be 

many others that could do likewise, do you agree? 15 

 

MR SHAW:   I do. 

 

JUDGE HASSAN:   And if that was to occur, in terms of dealing with what is 

a very difficult construct of risk, wouldn’t that be a potentially valuable 20 

vehicle, as an alternative path to a consenting track? 

 

MR SHAW:   It would as long as we are clear which land use types and in 

what zones, what distance from the airport. 

 25 

JUDGE HASSAN:   And in other words on the assumption that the distances 

that you recommend for would be applied? 

 

MR SHAW:   That is right. 

 30 

JUDGE HASSAN:   All right, thank you.  Now, I think that has covered 

everything, I will just go back through the list.  Mr Harwood? 

 

<RE-EXAMINATION BY MR HARWOOD [11.18 am] 

 35 

MR HARWOOD:   Just one brief matter, thank you, your Honour. 

 

 In response to a question from Mr Daysh you expressed a concern 

about grass parks and you talked about rain and worms; is it your 

understanding that broadly on one side of the airport there is extensive 40 

rural activities including pastoral farms? 

 

MR SHAW:   Yes. 

 

MR HARWOOD:   Thank you. 45 
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JUDGE HASSAN:   Mr Caldwell? 

 

MR CALDWELL:   No questions, sir. 

 

JUDGE HASSAN:   Ms Appleyard? 5 

 

MS APPLEYARD:   No, sir. 

 

JUDGE HASSAN:   All right.  Well, thanks very much for your assistance 

Mr Shaw, I hope your encounter with Kiwis has been a constructive 10 

one from your point of view.  If there is further assistance that the 

Panel requires we will communicate through Ms Appleyard. 

 

MR SHAW:   Thank you very much. 

 15 

<THE WITNESS WITHDREW [11.19 am] 

 

JUDGE HASSAN:   Right, now I think we have got Vanessa Payne, is Vanessa 

Payne here? 

 20 

 All right, so Ms Payne if you come forward while we organise 

ourselves and we will get you sworn in and so forth. 
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<VANESSSA PAYNE, affirmed [11.19 am] 
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JUDGE HASSAN:   Right, so Ms Payne is your full name Vanessa Payne? 

 

  [11.20 am] 

 

MS PAYNE:   Yes, it is. 5 

 

JUDGE HASSAN:   And you are submitter No 2191? 

 

MS PAYNE:   That is correct. 

 10 

JUDGE HASSAN:   And in front of us we have got a statement of evidence 

which you submitted dated 11 February. 

 

MS PAYNE:   Yes. 

 15 

JUDGE HASSAN:   You have that? 

 

MS PAYNE:   Yes, yes. 

 

JUDGE HASSAN:   And in addition to that you have got a statement, which 20 

presumably you are going to talk to as your highlights package? 

 

MS PAYNE:   Yes.  Slightly changed from what you have got, but more or less 

the same. 

 25 

JUDGE HASSAN:   Right, now did you want to make any corrections to 

anything in those documents? 

 

MS PAYNE:   No. 

 30 

JUDGE HASSAN:   And you confirm them to be true and correct? 

 

MS PAYNE:   Yes. 

 

JUDGE HASSAN:   All right, so you have the opportunity now to speak to that 35 

highlights package. 

 

MS PAYNE:   Okay. 

 

JUDGE HASSAN:   Just proceed when you are ready.  Oh, you confirm that to 40 

be your evidence, true and correct, I have said that already, thank you.  

Sorry, away you go. 

 

MS PAYNE:   Yes.  So my name is Vanessa Payne and I will start my 

highlights talk with the positive. 45 
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 So firstly the proposed Plan sought to have a specific engine testing 

contour line introduced that initially intercepted my back yard at the 

50/55 decibel line. 

 

 Since then revised constraint contours have been tabled moving these 5 

contour lines more or less back within the existing operational contours 

as noted in the opening submission by the Christchurch City Council 

on 10 March and I will just quote, just to make sure I am on the right 

track, they have got at 3.4, “The engine testing contours were revised 

inwards following mediation.  Where we refer to engine testing 10 

contours in these submissions we mean the revised version of the 

contours”.   

 

 So I then note that these changes in my view are very pleasing for 

myself and my neighbours and answer one of our main requests that 15 

our properties are not affected by new noise engine testing contours.  

However these changes do not resolve all our issues. 

 

 Before I start on my next point I would like to note that I am not an 

engineer, I am not an acoustics expert and I am not a lawyer.  I am an 20 

admin manager turned stay at home mother who has spent the best part 

of the last five and a half years at my home in Harewood or around the 

surrounding areas at parks, play centres, kindergartens and schools.  I 

therefore think this makes me at the very least, well informed on the 

noise produced on a daily basis by engine testing. 25 

 

 However being a lay person, I do not know the right terms or even 

understand a number of acoustic basics.  In fact before I started down 

the submission path I had never ever heard of terms such as Ldn, LAeq 

15 min and LAmax.   30 

 

 So my next point to comment on is the proposed testing of noise that 

CIAL and Christchurch City Council undertake.  Something I believe 

to be the testing of noise taken over a seven day rolling period, wording 

I initially cut and pasted from chapter 32, averaged over a year which is 35 

all very convoluted and weighted in favour of the noise polluter rather 

than those affected. 

 

 In my world, if you go over a certain limit as set you breach or are non-

compliant with your agreed upon terms and should therefore have some 40 

penalty. 

 

 My husband came up with a good analogy which I will share with you.  

He noted that if the speed limit is 50 kilometres an hour and you get 

caught exceeding this limit you get a ticket.  You don’t have the police 45 

officer saying, “Well I’ll monitor your speed over the next seven days, 
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average it off over a year and let you know my findings in due course.  

If you are found to break the speed limit I will then penalise you 

however the penalty has not actually been agreed upon.” 

 

 Likewise when at 2.00 am in the morning I am woken by an aircraft 5 

engine joining us in the bedroom I know that this significant 

disturbance is loud.  I know it has broken the agreed-upon limit there 

and then, not in seven days or in a year but then.  And I want something 

done about this unreasonable noise, not in seven days or in a year but 

then. 10 

 

 Glenda Dixon in her rebuttal to my initial submission and following 

evidence and again in the CCC opening submission on the 10 March 

believes that I did not seek to query the seven day average testing 

nonsense as stated in this opening submission.  So her 3.8, “The 15 

Council has been unable to identify a submission that requests the 

acoustic parameters for engine testing noise be amended.  Ms Payne 

asserts in her evidence that she did seek to change the acoustic 

parameter, however as discussed with Ms Dixon in her rebuttal it does 

not appear the submission sought that relief.” 20 

 

 Unfortunately my lack of knowledge at the time of my initial 

submission and therefore lack of the use of correct terminology has 

been used to skew what I meant.  In my eyes I clearly meant that the 

testing metric proposed were completely unacceptable and should not 25 

be an Ldn measurement.  It should instead be measured as in keeping 

with all other industrial noise.  I defer to Dr Chiles and also Dr John-

Paul Clarke, our submitter expert, who is clear that as engine testing 

noise is industrial it should be measured using a metric that is 

appropriate to industrial noise and managed through a local noise 30 

ordinance, as would be applied to any industrial noise. 

 

 It is this ordinance that we are seeking to be included into the 

Replacement District Plan that will drive the on-site mitigation such as 

noise reduction enclosure if the activity is to continue and my sleep to 35 

be enhanced.   

 

 I refer the Panel to pages 10 to 12 of JP Clarke’s evidence under the 

heading “Proposed Metric” is not the most appropriate metric heading.  

This noise is industrial.  Marshall Day’s evidence that it is not and that 40 

it should be measured by a metric such as the seven day average should 

be rejected as strongly advised to the Panel by JP Clarke at point 44, 

page 11 of his evidence of 16 February. 

 

 It is noted in the opening submissions by the Council at paragraph 45 

3.6A, questioning whether there is scope in the submission to change 
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the acoustic parameters for engine testing noise from Ldn to 

LAeq 15 min and LAFmax and it is noted in 3.8 that, it is submitted that 

if the Panel is minded to make a change to the acoustic parameters for 

engine noise that change is firmly within the scope of the general 

proposals. 5 

 

  [11.25 am] 

 

 This is my view is a very good step towards righting the wrongs in 

these testing proposals suggested by CIAL currently and I do seek a 10 

change from and Ldn measure to that of a more appropriate measure as 

suggested by JP Clarke and as such I believe the Ldn measurement 

therefore is in scope as it was raised in my original submission, also my 

evidence and at mediation. 

 15 

 Which brings me to my next issue being complaints or total lack of 

complaints process and penalties for breaking compliance rules.  Upon 

buying a house we thought we had finally found the perfect location.  

Private, orientated to the sun and quiet.  The first night in the house we 

marvelled at being able to hear the bubbles popping in our champagne.  20 

Note from yesterday’s discussion, I cannot hear any road noise at my 

home.   

 

 It was then with genuine surprise I found myself woken a couple of 

nights after moving in with this noise I could not put a finger on.  It 25 

sounded like a jet engine was sitting in my back yard.  After 

discovering that indeed this was the noise, we thought right well it 

cannot last that long can it?  But we were wrong on this one.  It could 

last for five minutes or two hours or more, being five minutes at a time 

with a short minute or so gap before another five solid minutes. 30 

 

 I later learnt about the bylaw governing engine testing and the five 

minute length of engine testing time.  I guess they are attempting to 

keep within this by bending the law until it was pretty much broken.  I 

will add in here my dismay at the breaking of the bylaw and my 35 

scepticism that any future rules will be adhered to.   

 

 Anyway back to my story.  A few nights of this made me angry enough 

to get out of bed at two in the morning, look up Noise Control and call 

them.  You can imagine my total surprise in being told that this was 40 

nothing to do with Noise Control.  I was incredulous.  I thought I had 

called Christchurch City Council Noise Control and I had a large noise 

problem.  No, indeed I was to learn that as soon as the words Airport 

were mentioned it was apparently not a Christchurch City Council 

problem.  Even after taking pains to note that this was not operational 45 

noise I was talking about but the noise of a private company greatly 
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exceeding noise which was reasonable.  We know full well that CCC 

owns the airport and yet they were purporting to be able to do nothing 

about my complaint.  What then was I to do about this problem? 

 

 As it turns out, after calling a few times, asking for names, emails, for 5 

someone to call me back, I was to contact CIAL.  This required looking 

up their website, calling a few different numbers, my husband left 

message, sent an email – we got no response.  We gave up.  Well I 

gave up first, deciding to complain to the very people I am complaining 

about was going to get me nowhere and only more angry.   10 

 

 I submit therefore that any proposed data taken from complaints is 

completely flawed and unusable as is any assertion surrounding 

complaints from residents and/or lack of such complaints.   

 15 

 Finally I would like to highlight daytime noise versus night time noise, 

night time noise being the most prevalent, however noise in general 

from engine testing night or day can be excessive and very disruptive.  

I volunteer as parent help at my son’s school, Harewood School, 

established I will note in 1862, one day a week.  A few weeks ago it 20 

was a beautiful hot day and the children split into groups to do their 

classwork.   

 

 One group took advantage of the weather and went outside.  Upon 

stepping directly outside the classroom I looked up and I could see the 25 

hangar.  I could see the aircraft on the ground run-up pad and I could 

certainly hear it.  The kids had to yell at each other to be heard, the 

school is that close.   

 

 Recent removal of the shelter belt trees, which produces natural 30 

screening – I refer to Dr Chiles’ points on that – due to road 

development, has resulted in this line or sight to the engine testing at 

Harewood with significant exposure for the school.  An enclosure for 

engine testing would greatly help reduce noise produced by these 

engines and make it a far better learning environment for these 35 

children.   

 

 Surely this alone must hold some weight for the calls towards real 

mitigation of noise produced by engine testing which would mean 

worthwhile and improved health benefits.  It makes me disappointed to 40 

think that proper mitigation of noise at source has not already been put 

into place or at least properly investigated before the engine testing 

activity moved to its current location this close to a school, a playcentre 

and other well populated areas. 

 45 
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 I believe I have noted some undeniable reasons why engine testing as it 

currently operates, unmitigated at source, is inappropriate and should 

not be part of the new District Plan without some changes.  Including 

the many reasons put to you by other fellow submitters and expert 

witnesses I submit that the revised constrained proposed contours 5 

within the existing operational contours are adopted is a great step, 

ensure that CIAL and all noise activities on airport land are contained 

within these boundaries although more ideally than this, that noise 

mitigation at source is undertaken.  That there are testing measures in 

place that are in line with other industrial noise testing and that the 10 

proposed seven day average testing metric is removed. 

 

 That a proper complaints process is put in place that is not run by CIAL 

and that includes a process where complaints are actioned and residents 

feel they are taken seriously.  That a compliance process is 15 

implemented for any breaking of agreed-upon noise rules and that a 

timeframe is given for these changes to occur. 

 

JUDGE HASSAN:   Thank you, Ms Payne, we will take the morning recess 

and get back at 11.45. 20 

 

ADJOURNED [11.30 am] 

 

RESUMED [11.46 am] 

 25 

JUDGE HASSAN:   Right, Ms Appleyard, thank you. 

 

MS APPLEYARD:   I am just wondering if we could have Dr Chile’s exhibit 

which is getting very messy now. 

 30 

JUDGE HASSAN:   Yes, I do not know what I did with it.  I think what - - - 

 

MS APPLEYARD:   What I am wondering might be useful we have got 

through this exercise, is that once the submitters have identified their 

properties, so if we take the map and produce it but just for the moment 35 

I want the submitters to be the parties that identify their house where 

we think. 

 

JUDGE HASSAN:   Yes, all right, so we are just going to show an A3 version 

of that, I do not know if it will be marked up with the previous ones but 40 

it probably does not matter and then we can just collate it as one.   

 

MS APPLEYARD:   Yes, thank you. 

 

JUDGE HASSAN:   All right. 45 
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<CROSS-EXAMINATION BY MS APPLEYARD [11.48 am] 

 

MS APPLEYARD:   It is Ms Payne, is it? 

 

MS PAYNE:   Ms Payne, I am just going ask you to indicate on that drawing 5 

your property at 73 Trafford Street, and if I could just ask for the 

cursor. 

 

MS APPLEYARD:   If I just have a look and then we can get the cursor. 

 10 

MS PAYNE:   To be honest it is pretty much on it. 

 

JUDGE HASSAN:   So where is the hand, I am trying to find the hand – there 

is the hand.  So it is right in that area of the green? 

 15 

MS PAYNE:   Yes.  (INDISTINCT 2.02). 

 

MS APPLEYARD:   Actually I can clarify that, that green is the notified line, 

so that is where you referred to the notified line going halfway through 

your property, I think you said, yes.  And the dotted blue line to the left 20 

is the new constrained 50, is that your understanding. 

 

MS PAYNE:   That is correct. 

 

MS APPLEYARD:   So we are agreed that under the constrained contours, you 25 

are outside the constrained 50, is that your understanding? 

 

MS PAYNE:   Correct. 

 

JUDGE HASSAN:   Now just mark the Plan VP just so people know that. 30 

 

MS APPLEYARD:   Right, so we are outside the constrained 50.  Now at the 

mediation submitters asked for some information to show the 

constrained contours versus actual noise received today, did you 

receive the information packs that were circulated after the mediation, 35 

did you receive that information? 

 

MS PAYNE:   Yes, is that the table that is in my evidence? 

 

  [11.50 am] 40 

 

MS APPLEYARD:   No, not the table, that was a specific request from you –

did you receive some maps showing your property and did you see 

where your property sat in relation to the actual today contours? 

 45 

MS PAYNE:   Yes, I knew that already though. 
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MS APPLEYARD:   Yes, and so did you understand from that that the 

constrained contours are shrunk compared to actual today contours? 

 

MS PAYNE:   In parts, yes. 5 

 

MS APPLEYARD:   Yes, so the noise would be less than what you are 

experiencing today? 

 

MS PAYNE:   Can I just – sorry, for my understanding. 10 

 

JUDGE HASSAN:   Just answer the question please Ms Payne. 

 

MS APPLEYARD:   I am sorry, just in terms of those maps, is it your 

understanding that the contour today is bigger than the dotted 50 under 15 

the constrained contours, was that your understanding of the map? 

 

MS PAYNE:   That the contour today is bigger than the 50 dotted? 

 

MS APPLEYARD:   What you get today, if we mapped it today. 20 

 

MS PAYNE:   Yes, yes. 

 

MS APPLEYARD:   So the constrained contours are an improvement on what 

you would receive today, is that your understanding? 25 

 

MS PAYNE:   Absolutely, as I just noted. 

 

JUDGE HASSAN:   I am just going to ask you something, if you could speak 

up a bit, and that is the word for everyone, Ms Appleyard’s voice is 30 

going to be fine for people down the back but when it drops, the people 

down the back cannot hear, thank you. 

 

MS APPLEYARD:   So when you say at your paragraph 4.6, “The addition of 

an engine testing noise contour line would have an adverse impact on 35 

the value of properties effected”; you are not referring to your own 

property, are you? 

 

MS PAYNE:   Sorry, yes, I meant my property, but other properties that are not 

currently in a noise contour. 40 

 

MS APPLEYARD:   Okay, so just can we step back a bit.  Under the 

constrained contours, your property will not be within a contour, will 

it? 

 45 

MS PAYNE:   That is correct.   
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MS APPLEYARD:   So how will that have an adverse effect on the value of 

your property? 

 

MS PAYNE:   Because my evidence is talking to the unconstrained contours. 5 

 

MS APPLEYARD:   Okay, so if we just stick with the constrained contour, do 

you accept that the constrained contour will not have an adverse impact 

on the value of your property? 

 10 

MS PAYNE:   Yes, as I have just spoken to, yes. 

 

MS APPLEYARD:   Thank you.  You talk in your evidence about you wanting 

a different metric and you have explained what it was that you meant 

by your submission.  What noise level would you apply to that metric? 15 

 

MS PAYNE:   I would have to say the 45 decibels. 

 

MS APPLEYARD:   So 45 LAeq, is that your evidence?  

 20 

MS PAYNE:   I cannot answer that because I am not a noise acoustics expert. 

 

MS APPLEYARD:   I understand that, you have given evidence very 

specifically about what you meant in your submission about the noise 

metric, so what number were you applying to that noise metric? 25 

 

MS PAYNE:   I am not a noise expert and I cannot answer that. 

 

MS APPLEYARD:   Okay, so you do not have a number? 

 30 

MS PAYNE:   I just know what is noisy. 

 

MS APPLEYARD:   Okay.   

 

MS PAYNE:   I know that if call noise control and it is over 45 is it, you get 35 

shut down – I do not see why it should be any different. 

 

MS APPLEYARD:   In paragraph 4.6 again, when you were talking about the 

value of properties affected and let’s just assume we are talking about 

other properties, do you accept that other properties would also be 40 

impacted under the constrained contours by the 50 Ldn operational line? 

 

MS PAYNE:   How can I talk to other properties, I am not - - - 
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MS APPLEYARD:   Okay, so is your evidence at 4.6 only related to your 

property when you say, “It will have an adverse impact” and you have 

just told us it won’t.  It just relates - - -  

 

MS PAYNE:   You need to be clear, are you talking of the constrained or the 5 

unconstrained, because this evidence is unconstrained. 

 

MS APPLEYARD:   I am sorry, the evidence on the board is about the 

constrained contours - - - 

 10 

MS PAYNE:   Okay, so in my evidence that you are talking to, I am talking to 

the unconstrained contour. 

 

MS APPLEYARD:   Okay, so is the entire basis of your evidence the notified 

version of the Plan? 15 

 

MS PAYNE:   Correct. 

 

MS APPLEYARD:   Thank you, I have no further questions. 

 20 

JUDGE HASSAN:   Thank you, Ms Appleyard.  Mr Daysh? 

 

MR DAYSH:   No questions, sir. 

 

JUDGE HASSAN:   Ms Huria? 25 

 

MS HURIA:   No. 

 

JUDGE HASSAN:   Ms Dawson? 

 30 

MS DAWSON:   So just a couple of follow up questions.  I am not talking 

about any of the contours, I am talking about what you hear at the 

moment.  So when an engine testing event is occurring, I am wanting to 

know, not what the existing contours are but what the existing sounds 

environment is that you are receiving. 35 

 

  [11.55 am] 

 

 So tell me, I mean you have implied in some of your comments that 

you are woken up around 2 am from time-to-time.  Can you give us 40 

some idea about how frequently you are woken up, if you are at all, and 

how long you feel the noise goes on for, what is your experience of it? 

 

MS PAYNE:   It is very up and down, so you can have a couple of nights in a 

row for example, then you might not have anything for a month, but 45 
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over years that is fairly regular, and especially in a nor-wester, and it 

has been discussed at length. 

 

 So yes, in a nor-wester, you are more likely to have your windows open 

because it is hot, and so with the windows open, every now and then 5 

you will hear – honestly, it sounds like a jet engine is in our backyard.  

It is a roar and you are like, “what an earth is that” and I know what it 

is now. 

 

 And even if it is not a roar, it just goes on and on, you lie there and 10 

think it is all right, it is going stop, but it doesn’t.  Sometimes it does 

stop and that is great, and I guess it is the unknown as well, you cannot 

think it is all right, it is going to be five minutes, it is going to be over.  

It sometimes isn’t, it is, oh no, by which stage you are angry, that 

doesn’t help. 15 

 

MS DAWSON:   So if you, I mean if your windows shut is it still such from 

time-to-time it would wake you up? 

 

MS PAYNE:   We have recently double glazed our house at a cost, and that has 20 

made a difference so our dwelling is a single glazed dwelling as is all 

of them in Trafford Street really, from Trafford Street back it is the 

older housing style.   

 

 That has made a difference, however, if I have woken, so if we have 25 

got the windows open, shutting the windows I can still hear it, like it is 

still there, it is still audible, but the double glazing has indeed made a 

difference I have to say. 

 

MS DAWSON:   If the windows are closed? 30 

 

MS PAYNE:   If the windows are closed, yes, but generally, I mean I would 

sleep with the windows open. 

 

MS DAWSON:   And with the nor-west wind, although you have said it is hot 35 

and you might be more likely to have the windows open, is that also the 

direction of the airport from where you are? 

 

MS PAYNE:   Yes, and that has a direct impact, yes absolutely on noise.   

 40 

MS DAWSON:   And in the daytime, you talk about the school and the play 

centre and you talk about going outside, have you experienced the 

noise inside the school? 

 

MS PAYNE:   Yes, at the school, inside it is, it is that hum, it is that, almost 45 

white noise, the noise of the children is quite a lot, so it is a white 
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noise, I would say inside with the doors and everything shut, but again, 

it is on those days when you are wanting to use the exterior, the outside 

or go outside.  I must admit I was quite surprised. 

 

MS DAWSON:   It is difficult to have a normal classroom level of, you know, 5 

no raised voices discussion or outside on that day you talked about. 

 

MS PAYNE:   Yes. 

 

MS DAWSON:   All right, thank you very much, that is good, thank you. 10 

 

JUDGE HASSAN:   Thank you, Ms Payne, those matters have covered my 

questions, Ms Appleyard have you any questions to ask? 

 

MS APPLEYARD:   No, sir. 15 

 

JUDGE HASSAN:   Thank you very much for assisting us, we will obvious 

consider very carefully your evidence and the evidence of other 

residents in coming to our ultimate view. 

 20 

<THE WITNESS WITHDREW [11.19 am] 

 

JUDGE HASSAN:   Mr Campbell; is Mr Campbell here. 
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<BRUCE RONALD CAMPBELL, affirmed [11.58 am] 
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JUDGE HASSAN:   Good morning, Mr Campbell, your full name is Bruce 

Ronald Campbell? 

 

MR CAMPBELL:   Correct. 

 5 

JUDGE HASSAN:   And you live at 542 Yaldhurst Road? 

 

MR CAMPBELL:   Yes. 

 

JUDGE HASSAN:   And you operate an orchard there and you have lived 10 

there for about 11 years? 

 

MR CAMPBELL:   Correct. 

 

JUDGE HASSAN:   So you have written a statement of evidence, is there 15 

anything in that statement dated 2 February 2016, is there anything in 

that that you wanted to correct? 

 

MR CAMPBELL:   Not that I am aware of, no. 

 20 

JUDGE HASSAN:   So you can confirm it is true and correct to the best of 

your knowledge? 

 

MR CAMPBELL:   Yes. 

 25 

JUDGE HASSAN:   Thank you, so now the questions of you.  Ms Appleyard. 

 

<CROSS-EXAMINATION BY MS APPLEYARD [11.59 am] 

 

MS APPLEYARD:   Mr Campbell, on the first page of your evidence, the third 30 

paragraph that starts, “I have lived at this location for the past 11 

years.”  I am just wondering if we could have the exhibit so that 

Mr Campbell can indicate where his property is. 

 

  [12.00 pm] 35 

 

JUDGE HASSAN:   I want you to make that with the letters BC for your initials. 

 

MR CAMPBELL:   This is Yaldhurst Road here, isn’t it, so I am below that 

there, I am in the 55 operational zone but it must be down here 40 

somewhere. 

 

JUDGE HASSAN:   Mr Campbell, you are having trouble locating on that 

where Yaldhurst Road is, what we will do is assist you.  Could the 

Secretariat bring up and put the hand where Yaldhurst Road, is if you 45 
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wouldn’t mind.  It is tricky to see, you see it is going down towards the 

lettering. 

 

MR CAMPBELL:   Yes, that is correct and back towards town.  No, the other 

way. 5 

 

JUDGE HASSAN:   The other way, back this way, is it off the map? 

 

MR CAMPBELL:   Yes, it is off the map. 

 10 

JUDGE HASSAN:   All right.  Well, why don’t you, make a mental judgement 

about how far off the map it might be from those streets that 

intersection and put an X and then an arrow down to that and put your 

initials BC to mark where the X is, do you know what I mean?   

 15 

MR CAMPBELL:   I think that it is finally accurate. 

 

JUDGE HASSAN:   All right, now I might just have a look at that.  So could 

the Secretariat put the hand in the lettering between “engine” and 

“testing” please.  No, sorry, in the second line down, just there, that is 20 

where you marked the X? 

 

MR CAMPBELL:   Yes, that is correct 

 

JUDGE HASSAN:   All right, thank you. 25 

 

MS APPLEYARD:   So just picking up, and this is for clarification, in your 

paragraph 3 when you say “When I built on this property in 2005 I was 

under the 50 dBA flight contour”, what you are referring to there is the 

future operational contours? 30 

 

MR CAMPBELL:   Well, that was the contour at the time I understood. 

 

MS APPLEYARD:   Yes, the projected contour at that time? 

 35 

MR CAMPBELL:   Well, it was “the” contour at that time. 

 

MS APPLEYARD:   Okay, do you understand that the contour is a growth 

projection? 

 40 

JUDGE HASSAN:   Yes, now hold that question.  I would like you to just face 

the microphone, Mr Campbell, as much as you can so your voice is 

picked up and people at the back can hear as well.  Sorry, 

Ms Appleyard, if you could ask - - - 

 45 
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MS APPLEYARD:   Do you understand that the contour is a projection rather 

than a contour showing actual noise received at your property at a 

given time? 

 

MR CAMPBELL:   Well, I can accept that. 5 

 

MS APPLEYARD:   Thank you.  So at the time you built your property you 

were under the 50 operational contour, how big is your property? 

 

MR CAMPBELL:   Four hectares. 10 

 

MS APPLEYARD:   And what is its zoning? 

 

MR CAMPBELL:   I beg your pardon? 

 15 

MS APPLEYARD:   What is its zoning? 

 

MR CAMPBELL:   It was Rural 5. 

 

MS APPLEYARD:   You say that at some stage without your awareness your 20 

property came under the 55 dBA contour, do you know when that 

happened? 

 

MR CAMPBELL:   No, not exactly.  When we built the house the architect 

looked at what we had to do to build and it was to comply with what 25 

was under the 50 dB. 

 

MS APPLEYARD:   Yes, so is it insulated? 

 

MR CAMPBELL:   Yes, it is insulated, the walls are 400 millimetres thick, it is 30 

double glazed and thermal break in the windows. 

 

MS APPLEYARD:   And are you aware what the rules are around a property 

that now comes within the 55 dBA contour with regards to insulation? 

 35 

MR CAMPBELL:   No, I haven’t studied them because I haven’t needed to but 

I am aware that there is restrictions. 

 

MS APPLEYARD:   When you say you don’t know how the change was 

justified when there was no change in noise levels, were you not aware 40 

of a change to the regional policy statement in 2007 and 2008? 

 

MR CAMPBELL:   No, I understood it was when they changed the operational 

flight contours when they were building down at Rolleston. 

 45 

MS APPLEYARD:   And when was that? 



 Page 474 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

 

MR CAMPBELL:   I believe it was around 2007. 

 

MS APPLEYARD:   Thank you.  So is your evidence primarily aimed at the 

operational contours or the engine testing contours or both? 5 

 

  [12.05 pm] 

 

MR CAMPBELL:   The main thrust of my submission is engine testing noise 

disrupting sleep. 10 

 

MS APPLEYARD:   Thank you, okay.  So we will talk about that then and I 

am sure Ms Dawson is going to ask you so I will pre-empt the question, 

can you tell us about your experience in Yaldhurst Road with respect to 

engine testing? 15 

 

MR CAMPBELL:   Yes, I would like to do that.  Can I ask, your Honour, I had 

a prepared brief to read first? 

 

MS APPLEYARD:   Oh, sorry. 20 

 

JUDGE HASSAN:   Yes, you are quite right and it is my fault I am sorry for 

not giving you that opportunity.  Ms Appleyard, just pause your cross-

examination and let you do that. 

 25 

MS APPLEYARD:   Yes, he can read it and then I will just carry on, thanks. 

 

MR CAMPBELL:   Thank you. 

 

JUDGE HASSAN:   My fault, sorry.  So you just proceed with that. 30 

 

MR CAMPBELL:   Well, I am a lay submitter and a layperson making a lay 

submission and if it is a bit rough around the edges I hope you will bear 

with me. 

 35 

MS APPLEYARD:   Sorry, I don’t mean to interrupt, Mr Day thinks there is an 

audio problem and he thinks he might be able to fix it, I am not sure if - 

- - 

 

JUDGE HASSAN:   Okay, you need a couple of minutes for that, Mr Day? 40 

 

MR DAY:   No, it is just a recommendation, in terms of are people switching 

microphones on and off?  When I was here previously the audio was 

miles better, your microphone is cutting in and out and the witness’ 

microphone is cutting in and out. 45 
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JUDGE HASSAN:   No, they are not being switched on and off but about three 

days ago we had a problem where we had to go into recess and 

something was fixed but we have had an indication from the back of 

the room this morning that there is some difficult hearing.  The 

transcribing is working okay as far as I know. 5 

 

MR DAY:   Maybe if just the witness pulls it 300 millimetres closer to him.  

No, the base should move, shouldn’t it? 

 

JUDGE HASSAN:   The microphone needs to come closer to the noise source. 10 

 

MR CAMPBELL:   I will try and talk louder. 

 

MS APPLEYARD:   We won’t send a bill for that advice. 

 15 

JUDGE HASSAN:   You are coping well if all of this, Mr Campbell, so you 

now have an opportunity to explain your position and please again 

accept my apologies for not giving that to you earlier. 

 

MR CAMPBELL:   Thank you.  The Mayor of Christchurch encouraged the 20 

people of Christchurch to have an input into the long term plan.  I took 

that opportunity little knowing what I was getting involved in.  I would 

like to state I have no financial or commercial benefit accruing from 

this submission.  The purpose of my submission was to encourage 

CIAL to minimise the noise generated by engine testing to the extent it 25 

was reasonably possible to do so before inflicting restraints on property 

owners, mainly I wanted less disruption of night time sleep. 

 

 I am a near neighbour to the airport located to the south on Yaldhurst 

Road.  I take issue with anyone who equates engine testing noise to 30 

aircraft flight noise, they are not the same and cannot be compared.  

Also turboprop noise is different to jet engines.   

 

 The normal aircraft flight noise lasts no longer than two minutes while 

engine testing noise can last from 10 minutes to in excess of over one 35 

hour.  I notice Mr Day says in his evidence the engine testing noise 

produced is reasonable.  I ask on what basis, Mr Day lives in Auckland, 

I live in Christchurch near the airport.  The Marshall Day report on on-

wing engine testing, appendix C, shows approximately 80 percent of 

engine tests are carried out between 12 midnight and 5 am.  This cannot 40 

be considered reasonable. Therefore the engine testing noise is 

unreasonable, therefore Christchurch Airport are not complying with 

the intent of the Resource Management Act when there is a practicable 

way to reduce that noise. 

 45 
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 Engine testing noise is also cumulative and additional to flight 

operational noise.  All I am asking is that Christchurch International 

Airport and Air New Zealand invest in world best practice in respect to 

minimising on-wing engine testing noise, nothing more.   

 5 

 Fitting the engine testing contours inside the flight contours will solve 

nothing.  It will increase the intensity of the noise and reduce the quiet 

times whether inside the existing contours or outside the contours.  It 

will just camouflage the issue.  Contours do not stop or constrain noise, 

only attenuation at source will address the issue.  Atmospheric 10 

conditions vary the level of noise received at a site.  Anyone located 

downwind of engines being tested at night will not be able to sleep.  On 

still nights engine testing noise can be heard from West Melton to 

Cannon Hill.   

 15 

 Moving engine testing sites around the airfield only moves the problem 

from one group of recipients to another.  I have no objection to excess 

noise provided it is occasional and urgent. 

 

  [12.10 pm] 20 

 

 The smoke screen that Christchurch Airport, along with their highly 

paid expert advisors is putting up in favour of contours and property 

and restrictions versus mitigating at source, is just an illusion of their 

imagination. 25 

 

 The gloom and doom that Christchurch Airport and Air New Zealand 

project, such as imposition of a curfew risk to flight safety, airlines 

coming to Christchurch, the unemployment that would result and the 

economic decline of the South Island economy is nonsense. 30 

 

 The pressure of these things happening will only come about if 

Christchurch International Airport Limited keep their heads buried in 

the sand. 

 35 

 The ground run up enclosure, if installed, will improve health and 

safety issues onsite.  It would cost Christchurch Airport a capital 

investment and it would cost Air New Zealand more to test their 

engines but that is the business they are in and if they follow best 

practice then that is what they would do, it should also be a good 40 

business opportunity for them. 

 

 Air New Zealand claim it is not economically feasible at present, so I 

refer to an article in the Press on 26 February, there was an article on 

Air New Zealand attributed to the CEO, Mr Christopher Luxon, and I 45 

quote verbatim: 
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 “Air New Zealand has boasted a record profit; Air New Zealand had 

put a relentless focus on cost; Air New Zealand expected to boast a full 

year profit before tax of at least 800 million.  Air New Zealand’s a 

great street fighter” – these are the statements from the CEO of Air 5 

New Zealand and I am beginning to agree with the last statement. 

 

 Mr Rhys Boswell in his evidence says that, “that Christchurch Airport 

is a profitable company.  I suggest they invest a little back to the 

aircraft side of the business which is their reason for being and their 10 

source of authority before investing and becoming the biggest 

commercial landlord in Christchurch.  I asked at that a ground run-up 

enclosure is expedited without delay, not hindered back for the future.” 

 

 Now coming back to the issue of sleep and the proposed Plan, there 15 

were changes made to the plan, they are updated by the City Council 

after original submissions were made, they change the whole direction 

of the plan away from protecting people to benefiting businesses.  The 

changes drag any teeth out of the noise policy.  I refer to Chapter 

6.1.1.1, “Adverse Noise Effects” – here the adverse noise effects on the 20 

health of people and communities has been changed from “minimised” 

to “managed”, this is a fundamental change to the long term plan, 

“minimise” has a distinctive simple meaning, “manage” is a nebulous 

term that can be manipulated to mean whatever the legal advisors want 

it to be. 25 

 

 In Christchurch Airport’s case, they manage their noise problem by 

dumping it onto neighbours for the financial benefit of Christchurch 

Airport that is what the term “managing” allows them to do. 

 30 

 The same applies to 6.1.1.1.1 and also to 6.1.1.1.3.  In 6.1.1.2 policy 

noise during night hours, here “lower noise levels to protect sleep” has 

been changed to “manage noise levels to protect amenity values”, I 

would ask, how could the City Council agree to that change? The new 

wording is just plain legal prevarication.  Here “sleep” has an 35 

unambiguous and simple meaning.  Ability to sleep is a hallmark of a 

civilised society.  Sleep is changed to “amenity values”, in other words, 

businesses have collectively lobbied to have “amenity values” placed 

ahead of “people values”. 

 40 

 Amenity values is just another nebulous term that as far as the policy 

goes means nothing.  These changes were made at the request of a 

number of commercial entities.   
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 So I ask, what about the effect on the community for whose benefit I 

understood the purpose of the plan was to protect.  My request to the 

Panel is that the original terms be reinstated. 

 

 So I will finish with; noise reduction at source is best practice, it would 5 

solve the engine testing noise problem, it would limit the amount of 

noise available to be propagated, it would protect the quality of night-

time sleep plus the amenity values, it would greatly enhance the 

desirability of Christchurch now and for the future. 

 10 

 Thank you. 

 

JUDGE HASSAN:   Thank you, Ms Appleyard if you can resume. 

 

MS APPLEYARD:   Thank you, just carrying on, just picking up on your last 15 

point about wanting the provisions to be reinstated, I take it when you 

make that statement you are not asking for the notified contours to be 

reinstated. 

 

MR CAMPBELL:   No, my request is that the terms “minimise” and “sleep” 20 

value to be reinstated. 

 

  [12.15 pm] 

 

MS APPLEYARD:   Thank you.  Now on page – it is after your contents 25 

page and I think it is your page 3, you have a statement saying, “Engine 

testing noise contours should not be imposed” – when you use the word 

“imposed” who are you referring to, imposed on who? 

 

MR CAMPBELL:   On the community. 30 

 

MS APPLEYARD:   Are you talking about land use restrictions? 

 

MR CAMPBELL:   Yes. 

 35 

MS APPLEYARD:   Do you understand that the contours have a dual purpose 

of also operating as a rule to require the Airport and Air New Zealand 

to operate within the contours? 

 

MR CAMPBELL:   Yes. 40 

 

MS APPLEYARD:   So if the engine testing contours are removed, what 

checks and balances are there on the airport and Air New Zealand? 

 

MR CAMPBELL:   My stance on that – if I am answering your question if you 45 

do not mind roughly – is that if Air New Zealand and the Christchurch 
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Airport are doing everything in their power to reduce the noise, I will 

live with that. 

 

MS APPLEYARD:   Well they are not saying that they are doing that at the 

moment, they are offering to do some more; so if we remove the 5 

contours and remove the rules, what checks and balances remain? 

 

MR CAMPBELL:   Those contours would have to be there unless they did the 

decent thing and mitigated its source. 

 10 

MS APPLEYARD:   Thank you, I have no further questions. 

 

JUDGE HASSAN:   Thank you, Ms Appleyard.  Mr Daysh? 

 

MR DAYSH:   Yes, thank you, Mr Campbell, just one question, in your page 7 15 

you describe an incident with a white Boeing 737? 

 

MR CAMPBELL:   Yes. 

 

MR DAYSH:   Roughly what date, can you remember that date do you? 20 

 

MR CAMPBELL:   That would be about five years ago. 

 

MR DAYSH:   Right. 

 25 

MR CAMPBELL:   I tried to look it up on my computer but I could not find it. 

 

MR DAYSH:   So about 2011? 

 

MR CAMPBELL:   Yes. 30 

 

MR DAYSH:   Thank you, that is all I have. 

 

JUDGE HASSAN:   Ms Huria? 

 35 

MS HURIA:   No, thank you, sir. 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Thanks Mr Campbell, Ms Appleyard was going to ask you 40 

the question that I would have asked you and she did not so I will, 

which is; I mean you have mentioned the fact that you are affected by 

engine testing noise, I just want a little bit of elaboration of the sorts of 

experience of how you experience engine testing noise within your 

house, how does it affect you? 45 
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MR CAMPBELL:   Yes, it wakes me up at night and it happens quite 

frequently, although I will admit that it is less frequent and since they 

shifted to the run-up pad.  It is when they test in the field that we really 

– I usually get woken up. 

 5 

MS DAWSON:   So the field testing which is more out to the nor-west, at the 

end of that nor-west runway area, that is closer to you than to your 

property than the run-up pad is? 

 

MR CAMPBELL:   Correct. 10 

 

MS DAWSON:   And, yes. 

 

MR CAMPBELL:   And the prevailing wind you – it is downwind from a test, 

it does not matter whether you are inside contours or not, I do not know 15 

how you could stop. 

 

MS DAWSON:   Yes, so downwind it exacerbates it? 

 

MR CAMPBELL:   Yes. 20 

 

MS DAWSON:   And the outside testing is over on the far side of the runway 

and it affects you more? 

 

MR CAMPBELL:   Yes, correct. 25 

 

MS DAWSON:   But are you woken up because you said you got a double 

glazed house and - - -  

 

MR CAMPBELL:   Yes. 30 

 

MS DAWSON:   - - - an insulated house, would you be woken up if all the 

windows are closed, I am not saying - - -  

 

MR CAMPBELL:   Yes. 35 

 

MS DAWSON:   - - - but are you - - -  

 

MR CAMPBELL:   Yes. 

 40 

MS DAWSON:   Yes.  And then you have said that the noise can go on for 

varying amounts of time? 

 

MR CAMPBELL:   Yes, I think the last, from the 4th, Friday – It went on from 

2.55 in the morning to 3.25. 45 
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MS DAWSON:   Like half an hour on the far side. 

 

MR CAMPBELL:   Yes, half an hour 

 

MS DAWSON:   And has that affect your ability to get back to sleep again? 5 

 

MR CAMPBELL:   Well it takes a lot to get you back, sure it does. 

 

MS DAWSON:   Yes.  So how frequently do you think you are woken up, I 

mean I know that is a - - -  10 

 

MR CAMPBELL:   I would say it is most probably about twice a week now. 

 

MS DAWSON:   Now? 

 15 

MR CAMPBELL:  Mm. 

 

MS DAWSON:   All right, well thank you that is very helpful, thank you – that 

is all from me. 

 20 

JUDGE HASSAN:   Thank you.  So you bought 11 years ago? 

 

MR CAMPBELL:  Mm. 

 

JUDGE HASSAN:   When did you build? 25 

 

MR CAMPBELL:   Sorry - - -  

 

JUDGE HASSAN:   You built into - - -  

 30 

MR CAMPBELL:   - - - I built 11 years ago, we bought in 1899 – ah, in 1999. 

 

JUDGE HASSAN:   1999 - - -  

 

MR CAMPBELL:   Yes. 35 

 

JUDGE HASSAN:   - - - and built 11 years ago. 

 

MR CAMPBELL:   Yes. 

 40 

JUDGE HASSAN:   And at that time the engine testing was being done closer 

to your property? 

 

MR CAMPBELL:   It was more out in the field. 

 45 

JUDGE HASSAN:   Yes. 
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MR CAMPBELL:   And I was not aware of the engine testing problems when I 

went there. 

 

JUDGE HASSAN:   All right.  Thank you, Ms Appleyard, anything arising? 5 

 

MS APPLEYARD:   No, sir. 

 

JUDGE HASSAN:   Thank you.  Well thank you very much Mr Campbell and 

thank you for putting up with our slight lack of organisation earlier on - 10 

- -  

 

  [12.20 pm] 

 

MR CAMPBELL:   No problem. 15 

 

JUDGE HASSAN:   - - - we are going to consider all submissions carefully 

when we come to our ultimate view. 

 

MR CAMPBELL:   Thank you, your honour. 20 

 

<THE WITNESS WITHDREW [12.20 pm] 

 

JUDGE HASSAN:   So now, Mr Sugrue. 

25 
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<JOHN MICHAEL SUGRUE, sworn [12.20 pm] 
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JUDGE HASSAN:   Good afternoon, Mr Sugrue.  Now in front of me I have 

got two documents now.  One was a statement dated the 17 February 

and a second statement which you wanted to speak to? 

 

MR SUGRUE:   Yes. 5 

 

JUDGE HASSAN:   And your full name is John Michael Sugrue? 

 

MR SUGRUE:   Yes, that is right. 

 10 

JUDGE HASSAN:  And so you have got a lifestyle property between 

Bishopdale and Harewood, is that right? 

 

MR SUGRUE:   Correct. 

 15 

JUDGE HASSAN:   And you have been a resident there for about 31 years? 

 

MR SUGRUE:   Yes, that is right, yes. 

 

JUDGE HASSAN:   Now was there anything you wanted to correct in either of 20 

those documents? 

 

MR SUGRUE:   Yes, on page 5 of this one dated, the one I am speaking to 

now. 

 25 

JUDGE HASSAN:   Yes. 

 

MR SUGRUE:   Just the last, the bottom line where it says, “with aircraft”, it 

should be “without aircraft”. 

 30 

JUDGE HASSAN:  So the bottom line is, where it says “in peace and 

harmony”? 

 

MR SUGRUE:   Yes.  “With” should be “without”.  And then add the word 

“issues”, “noise issues”. 35 

 

JUDGE HASSAN:   After “noise”? 

 

MR SUGRUE:   Yes, please. 

 40 

JUDGE HASSAN:   Yes.  So with that correction you confirm these statements 

to be true and correct? 

 

MR SUGRUE:   Yes, sir. 

 45 
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JUDGE HASSAN:   All right so now there are going to be questions of you 

now.  Ms Appleyard? – I have done the same thing again.  That is a 

mistake I made last time. 

 

MS DAWSON:   You are in a hurry. 5 

 

JUDGE HASSAN:   Thank goodness for Ms Dawson.  So you are okay to 

present that summary. 

 

MR SUGRUE:   Okay.  My name is John Sugrue and for 31 years I have 10 

resided at my 2.4 hectare property at Wooldridge Road, Harewood and 

it is 7.5 kilometres from Cathedral Square.  For several years I was a 

licensed light aircraft pilot with ratings on several aircraft types during 

this time flying from Christchurch to airports and airfields in Nelson, 

Marlborough, Otago, both north and southwestern. 15 

 

 Two of my brothers owned and operated a successful helicopter 

operation for many years.  I, like many others in this country, have an 

avid enthusiasm for aviation which is why I include my next statement.   

 20 

 Aircraft Protection, objective 6.7.1.1 relates to enabling the safe and 

efficient operation of aircraft from airports, airfields and helipads.  I am 

highly supportive of this objective. 

 

 Until 2008 my 2.4 hectare property in Wooldridge Road had no airport 25 

induced land controlling restrictions against it.  After 2008 a 50 decibel 

airport noise contour encapsulated my property with strict no additional 

dwelling or subdivision restrictions and greatly reducing the future 

potential of my land. 

 30 

 He newly proposed 55 dB aircraft engine testing noise contour, if 

sanctioned, would net my property in the 50 decibel contour, into an 

overlapping 55 decibel engine testing contour.   

 

 Restrained contours: the newly suggested restrained or shrunk engine 35 

testing contours would not extricate my property at Wooldridge Road 

from the 55 dB engine testing contour if that is sanctioned, while I 

would still also be in the 50 operational noise contour.  Why the need 

for these extra noise contours?   

 40 

 There are over 40,000 airports and airfields throughout the world.  The 

internationally recognised Airports Council International did 2015 

statistics and I will just give you two examples of ranked number one 

and the busiest airport in the world is Atlanta International Airport, 

USA.  Over 96 million passengers annually and it has just come down 45 
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the scale, ranked number 50 the Russian Domodedovo International - - 

-  

 

  [12.25 pm] 

 5 

JUDGE HASSAN:   We will take it as read. 

 

MR SUGRUE:   - - - yes, anyway Domodedovo International Airport, Russia, 

over 33 million passengers annually.  Neither of these large airport 

examples, nor hundreds of other airports many times larger than 10 

Christchurch Airport has the 55 decibel airport noise contour. 

 

JUDGE HASSAN:   You mean a 50? 

 

MR SUGRUE:   Sorry, 50, sorry. 15 

 

JUDGE HASSAN:   All right, that is fine. 

 

MR SUGRUE:   Christchurch International Airport, rank unknown, under six 

million passengers annually with a 50 decibel contour for 20 

approximately seven years, are now proposing a new, an extra set of 

engine testing noise contours. 

 

 No airport anywhere else in the world has felt the need to install either 

a 50 decibel operational noise contour or an extra set of 65, 55 and 50 25 

decibel engine testing noise contours.  What makes Christchurch so 

different from all the other airports and the odd one out? 

 

 The Standards Association of New Zealand who produce NZS 6805 on 

airport issues with noise, this standard was adopted by all the airports 30 

in New Zealand except Christchurch Airport. 

 

 NZS 6805 recommends two airport noise boundary contours, being air 

noise boundary 65 dB, outer control boundary 55 dB; no engine testing 

contours. 35 

 

 Standards New Zealand is a government owned entity and as you may 

or may not know, it began in 1937.  And the first standard they 

produced was, believe it or not, a standard for New Zealand No 8 wire.  

Government departments or entities are not usually known for their 40 

sense of humour but if you allow me just two minutes I will include the 

Standards New Zealand poster with my statement which could be 

relevant to Christchurch Airport being the only airport in the world 

with a 50 dB operational noise contour and now proposing to be the 

only airport in the world to have an extra set of engine testing contours, 45 

being the odd one out.  Attachment 3 goes with this if you are looking. 
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 The Standards New Zealand poster states, “Imagine the world without 

Standards” and depicts five people in line to use a money machine.  

The first two and the last two obviously have standard eftpos cards 

while the person in the middle has an eftpos card but it is a metre long 5 

and half a metre wide.  I will not suggest it might be Mr Boswell or one 

of his work colleagues from Christchurch Airport. 

 

 Timeline for engine testing noise controls and activities around the 

Christchurch Airport:  1989, Christchurch Airport Bylaw requiring all 10 

aircraft engine testing to be carried out at the threshold of runway 11 

unless at such other place approved by the airport manager before 

testing commences.  This in-house bylaw set up by the then honourable 

airport management to ensure that engine testing noise was located as 

far as possible from the larger population. 15 

 

 1998, Christchurch Decision No. 2 which was titled, Christchurch 

International Airport and Airport Issues, wherein 1998 at 4.72 at 

page 54 of that decision document, the Independent Commissioner 

Collins urged CIAL to seriously consider making an investment in a 20 

suitable structure to contain engine testing noise. 

 

 1999, City Plan decisions were issued to add rule to the City Plan 

controlling aircraft engine testing, stating, “In order to ensure that 

adverse noise from engine testing is at least minimised, the majority of 25 

engine testing activities will take place within 200 metres of the cross 

identifying the engine testing area shown on planning map 23B.” – and 

that bylaw goes on.  I am aware of this rule being in the Operative 

District Plan from 1999 carries a lot of weight for resource consent 

purposes. 30 

 

 2003, a document, which is attached in document 2, showing a new 

concrete run-up pad in place on 23 December 2003, CIAL built and 

being used aircraft engine testing run-up pad adjacent to New Zealand 

hangar No. 1. 35 

 

 This new site, (INDISTINCT 4.34) closer to large numbers of 

households.  No notification to nearby community from CIAL or CCC 

regarding this new engine testing site which is, in the majority of the 

community’s opinion, the only major noise nuisance emulating from 40 

Christchurch Airport. 
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  [12.30 pm] 

 

 Did CIAL’s expert acoustic consultant inform CIAL the ramifications 

of such a move or even explain to CIAL the inverse square law of 

sound, that is on attachment 1 if you look it up, which shows the sound 5 

energy twice as far from the source as one-fourth the sound intensity, 

so it follows that at a half the distance from the original source, the 

original source being the operational district plan runway 11 threshold 

and is part of Harewood/Bishopdale, would be four times the sound 

intensity because it has moved to half the distance. 10 

 

 Did CIAL’s legal advisor not warn them that they could not just build a 

new run-up pad, 1.8 kilometres close to a large community and start 

using it without the properly advertised resource consent, because from 

1999 the run-up pad was, and still is, in the operational district plan as 15 

at runway 11 threshold. 

 

 2005.  In late 2005, the Court required that CIAL should prepare a 

noise management plan for the airport to provide a context for annual 

noise monitoring reports.  Rules limiting noise at the 65 dB contour and 20 

requiring annual monitoring reports to be provided to the Council 

showing compliance with the contours, but this was later deleted in a 

commissioner decision, and then later again, reinstated by the Court, 

even though the Court ordered noise management plans annually, the 

NMPs were only received by the Christchurch City Council 25 

sporadically. 

 

 The noise management plan is seriously flawed.  Airport noise 

management plan ordered by the Court annually as prepared by CIAL 

in conjunction with Marshall Day Acoustics up until 2014, and each 30 

version states, “The majority of engine testing carried out at threshold 

of runway 11 within 200 metres of the cross on planning map 23B”. 

 

 Describing engine testing as above when in fact the majority of engine 

testing was being carried out at the unannounced new run-up pad by 35 

Air New Zealand hangar No. 1 since 2003 and at one point, closer to 

the large population. 

 

 The Airport Noise Management Plan a false document produced by 

CIAL with Marshall Day Acoustics for CIAL’s owner, Christchurch 40 

City Council, annually at what cost. 

 

 2007/2008: at a public meeting initiated by the CIAL to inform the 

local community of intentions to add the 50 decibel contour to the outer 

control boundary with accompanying no additional dwelling 45 

restrictions unless over four hectares.  Reasons given by the airport 
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spokesman introduced the introduction of the 50 dB contour, with no 

new dwelling restrictions was because of noise complaints community, 

airport may lose their non-curfew 24/7 operation. 

 

 Several people stated they had no issues with aircraft landing or taking 5 

off at any time of the day or night, in fact, they liked living in the area.  

This sentiment appeared to be unanimous among the large number of 

community present. 

 

 Towards the end of the meeting, I asked the airport spokesman how 10 

many noise complaints the airport received annually.  He didn’t know 

and he admitted after another question from me that they did not record 

complaints, and after a long series of complaint questions from me, I 

started from 500 and he didn’t think so, not that many, the airport 

spokesman stated there might be 10 complaints annually and could not 15 

say what part of Christchurch the 10 complaints came from. 

 

 I would suggest a noise complaint scenario to maybe losing the 

uncurfewed operation was manufactured to help install the 50 decibel 

contour as there was next to no complaints and the discussion among 20 

the people present concluded the 10 complaints would probably be due 

to aircraft engine testing noise.  Aircraft engine testing is, in my 

opinion, the only major noise nuisance emanating from the airport 

property. 

 25 

 It is quite a regular occurrence to be woken up from a deep sleep 

midway through the night from an engine testing noise.  Sometimes 

this lasts for quite a long time, sometimes it maybe only 10 minutes or 

15 minutes, but just because the noise stops does not mean you go 

straight back to sleep.  Sometimes I can still be awake an hour to an 30 

hour and a half later.  On some occasions when about to go to sleep, 

engine testing make my normal habit quite impossible. 

 

  [12.35 pm] 

 35 

 Ground run-up enclosure: I am firmly of the view that quality ground 

run-up enclosure would greatly reduce the engine testing noise that is at 

present spread over properties neighbouring the Christchurch Airport 

night and day without any efforts by CIAL to contain this unacceptable 

noise. 40 

 

 I have learned in the latest versions of the ground run-up enclosure 

systems have become recognised best practice in many countries 

around the world, so that neighbours can live in peace and harmony 

without engine testing noise issues. 45 
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 And in my view, in view of my comments set out above describing all 

that has gone on over many years, I am convinced that CIAL, to carry 

out on business issues or with no efforts to contain aircraft engine 

testing is not acceptable. 

 5 

 We now have the opportunity with the upcoming new Christchurch 

District Plan to put noise matters at Christchurch International Airport 

on a new proper path and go forward together. 

 

 I ask the Independent Hearing Panel to delete the engine testing 10 

contour lines currently proposed, direct CIAL and its tenants to contain 

all noise including engine testing noise within the operational aircraft 

noise boundaries. 

 

 Direct that a rewrite of the District Plan rules and procedures with 15 

specifically controlling engine testing noise at the airport to be granted. 

 

 Direct the drafters to mitigate engine testing noise at source and contain 

a maximum allowable local noise ordinance – refer to JP Clarke’s 

evidence on that. 20 

 

 Direct that a specific timeframe is allocated for completion of the 

rewrite and approval, and direct that there will be no new noise 

sensitive activity exclusion rules placed over my property. 

 25 

 That is it, sir. 

 

JUDGE HASSAN:   Thank you, Mr Sugrue.  There will be some questions, 

Ms Appleyard. 

 30 

<CROSS-EXAMINATION BY MS APPLEYARD [12.37 pm] 

 

MS APPLEYARD:   Thank you, Mr Sugrue. 

 

JUDGE HASSAN:   Yes. 35 

 

MS APPLEYARD:   Can we have the – thank you. 

 

 You have indicated that you run a 2.4 hectare property at 311 

Woolridge Road, I am just going to ask you to indicate on the map 40 

where your property is.  So if you could just use the initials JS. 

 

JUDGE HASSAN:   Just before you take that away, we will ask Mr Sugrue to 

indicate it on the overhead.  Just hold that there, now if you bring the 

overhead up and can you identify with reference to your note there. 45 
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MR SUGRUE:   Go that way, go to the left, keep going left, keep going left, 

and down, down further and further and slightly left, just there. 

 

JUDGE HASSAN:   Right, thank you. 

 5 

MS APPLEYARD:   In paragraph 4 of your evidence, you state that until 2008 

your property had no airport induced land use controlling restrictions 

against it.  What was the zoning of your property prior to 2008? 

 

MR SUGRUE:   I believe it was rural 5. 10 

 

JUDGE HASSAN:   Mr Sugrue, if you just come forward. 

 

MS APPLEYARD:   You said rural 5? 

 15 

MR SUGRUE:   I think that is what it was. 

 

MS APPLEYARD:   Yes, so rural 5 before, and under this plan what is the 

zoning proposed for your property? 

 20 

MR SUGRUE:   I believe it is rural urban fringe. 

 

MS APPLEYARD:   Thank you.  In paragraph 5 when you say the newly 

proposed contour, engine testing contour would include your property 

in the 50 decibel contour, are you referring, just for clarification, to the 25 

constrained contour or the notified version? 

 

MR SUGRUE:   Actually, it is in the proposed contour, it is going to be in the 

50 decibel contour, in the restraining contour, it is still in the 55 dB 

contour. 30 

 

MS APPLEYARD:   Thank you.  Now, you helpfully post-mediation were a 

point of contact for me for the dispersal of information, and could you 

confirm that you received post-mediation, a series of maps, I think M1 

through to M5 and that you distributed those maps to other submitters? 35 

 

MR SUGRUE:   Yes. 

 

MS APPLEYARD:   Thank you. 

 40 

MR SUGRUE:   Just one point, you said the restraining contours, that is the 

contour in front of me here? 
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  [12.40 pm] 

 

MS APPLEYARD:   Yes, the dotted version of that. 

 

MR SUGRUE:   Yes, yes, so that is not with a ground run up enclosure. 5 

 

MS APPLEYARD:   Sorry? 

 

MR SUGRUE:   This - - -  

 10 

MS APPLEYARD:   No, not with a ground run-up enclosure, the - - -  

 

MR SUGRUE:   Oh no, this – yes, this - - -  

 

MS APPLEYARD:   - - - cons-, yes, the constrain contours, thank you. 15 

 

MR SUGRUE:   Yes, sure, yes. 

 

MS APPLEYARD:   Yes.  You say that your property’s within the 55 – sorry, 

the 50 operational contour, the 55 constrained engine testing contour - - 20 

-  

 

MR SUGRUE:   Correct. 

 

MS APPLEYARD:   - - - you have been there for 31 years, is your property 25 

insulated? 

 

MR SUGRUE:   Yes, pretty much it is insulated there in the wall – we did a lot 

of work on it, 1992, Harewood house it is called, and we did a lot of 

work about 25 years ago and it has got a lot of insulation in it which 30 

normally an old house would not have and - - -  

 

MS APPLEYARD:   Yes. 

 

MR SUGRUE:   - - - but it is – we have not double glazed or anything, but it is 35 

pretty good. 

 

JUDGE HASSAN:   Did you say “it has been double glazed” or - - -  

 

MR SUGRUE:   No, it has not, no. 40 

 

 Actually double glazing would not really suit it, it will lose character. 

 

MS APPLEYARD:   Now in your page 3 and the sections on 8.1 et cetera, you 

take issue with the fact that “CIAL is now proposing to be the only 45 
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airport in the world to have an extra set of entering testing contours” – 

Is your relief to have the engine testing contours removed? 

 

MR SUGRUE:   Yes, that is right, that is what I have been saying from the 

start. 5 

 

MS APPLEYARD:   Do you understand that they also act as a constraint on 

the airport and Air New Zealand as to how much noise they can 

produce? 

 10 

MR SUGRUE:   If they were kept within the operational contours I would be 

happy with that, but if they got a separate system identifying them 

inside the operational contours well it probably makes sense too. 

 

MS APPLEYARD:   Okay, so the constrain contours do not deal with your 15 

concerns then? 

 

MR SUGRUE:   What I see here now, I am still in the 55 decibel engine testing 

contour, so basically no. 

 20 

MS APPLEYARD:   If the contours removed, how would the City Council 

control the amount of noise produced from engine testing? 

 

MR SUGRUE:   If they are kept within the operational noise boundaries, not 

make sense, but I mean I am not an expert on this, so I would say may 25 

be you still have to have basically a system showing where the engine 

testing noise is perhaps going as well internally. 

 

MS APPLEYARD:   Yes.  In page 4 you have a sentence that start, “Did 

CIAL’s legal advisors not warn them…” et cetera, so what are you 30 

suggesting that a person such as I should have told CIAL in 2004? 

 

MR SUGRUE:   Well, were you aware that they were going to build a new 

ground and - - -  

 35 

MS APPLEYARD:   I am not asking – you not asking the questions - - -  

 

MR SUGRUE:   Sorry. 

 

MS APPLEYARD:   - - - what are you – you said that I – well, “did they not 40 

warn them”, so you tell me what it is that I should have told them? 

 

MR SUGRUE:   Well as the – in 1999 the City Plan registered the fact that the 

engine testing was done at the threshold of runway 11 and that was in 

the operative District Plan thereon and it is still in the operative District 45 

Plan now. 
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 So once something is in a District Plan as of fact, especially something 

as serious as where engines are tested at an airport, I would think that 

just to move it at one of the airport, it is a pretty serious issue compared 

to the operative District Plan. 5 

 

 So if you were aware, you would probably put a flag up and say, “Hey, 

this is may be not quite…” – but I do not know how much 

communication you have with them over the years when nothing has 

happened, I do not know. 10 

 

MS APPLEYARD:   Do you understand that the airports designated and that 

means? 

 

MR SUGRUE:   Not fully. 15 

 

MS APPLEYARD:   You talk about the case in 2005, about the court requiring 

CIAL to do things, are you aware that that was the decision on the 

operative City Plan? 

 20 

MR SUGRUE:   Yes, I believe that will probably be right, yes. 

 

MS APPLEYARD:   And in that decision the Judge said that he could not deal 

with engine testing, given the bylaw. 

 25 

MR SUGRUE:   No, I do not know the ins and outs of that report, the judge’s - 

- -  

 

MS APPLEYARD:   Have you read the decision? 

 30 

MR SUGRUE:   No. 

 

MS APPLEYARD:   So what are you quoting from here? 

 

MR SUGRUE:   I am quoting from the fact that the noise management plan - - 35 

-  

 

MS APPLEYARD:   Sorry, who told that this happened in 2005? 

 

MR SUGRUE:   I probably read it somewhere, probably reading people’s 40 

evidence – I am not exactly sure where it come from, but it is a fact 

apparently. 

 

MS APPLEYARD:   Did you know that that was also at that time that the court 

suggested that the CIAL should be the sole repository for noise 45 

complaints, to avoid them going all over the show? 
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  [12.45 pm] 

 

MR SUGRUE:   I am not fully aware of what was behind it all, no. 

 5 

MS APPLEYARD:   Okay.  Just in relation to the bottom of page 4 and your 

statement about what the Marshall Day acoustics report states and the 

comments you have made on that there; are you going to cross-examine 

Mr Day on that? 

 10 

MR SUGRUE:   No, I just made the statement that is all. 

 

MS APPLEYARD:   You say in the middle of page 5 in relation to, as I 

understand it “operational noise” in relation to the 2007/2008 new 

contours that the noise complaint scenario and losing operation was 15 

manufactured to help install the dBA contour; were you a party to the 

case which followed which established the 50 Ldn as the outer control 

boundary, did you participate in that case following this public 

meeting? 

 20 

MR SUGRUE:   No. 

 

MS APPLEYARD:   Your 12.7 on page 6, you want the Panel to direct that 

there is no new noise sensitive activities exclusion rules placed over 

your property; you do not want any land use restrictions on your 25 

property, is that what you are saying? 

 

MR SUGRUE:   Well that would make sense to me. 

 

MS APPLEYARD:   And are you referring there to engine testing noise or 30 

engine testing and operational noise? 

 

MR SUGRUE:   I have not mentioned noise in this 12.7, what are you actually 

referring to there? 

 35 

MS APPLEYARD:   So what do you mean when you say “direct that there will 

be no new noise sensitive activities exclusion rules”, which rules are 

you concerned about? 

 

MR SUGRUE:   Just any – I have read in the last few weeks that there are 40 

possibly a move to include new noise sensitive activities over 

properties and that is what I am trying to avoid that happening. 

 

MS APPLEYARD:   Have you read the existing operative Plan and what it 

says about what you can do on land zoned rural 5? 45 

 



 Page 496 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

MR SUGRUE:   Yes, I think I have read parts of that. 

 

MS APPLEYARD:   Thank you, I have no further questions. 

 

JUDGE HASSAN:   Thank you.  Mr Daysh – beg your pardon, Mr Harwood. 5 

 

MR HARWOOD:   No questions, thank you. 

 

JUDGE HASSAN:   Righto, Mr Daysh? 

 10 

MR DAYSH:   Yes, thank you, Mr Sugrue 

 

  I have just got two questions about your attachment 2 in your 

evidence-in-chief; so these are the brochures regarding Zurich Airport 

and the Spirit of St Louis Airport. 15 

 

MR SUGRUE:   Yes. 

 

MR DAYSH:   First question is about the Spirit of St Louis Airport, there is a 

cost quoted there of 3.2 million dollars, that is US dollars I presume is 20 

it not? 

 

MR SUGRUE:   It would be US dollars I am sure, yes, and it was probably 

done you know a few years ago, so it probably before inflation, 

(INDISTINCT 3.25) 25 

 

MR DAYSH:   So the brochures dated 2012, is it not? 

 

MR SUGRUE:   Actually - - -  

 30 

JUDGE HASSAN:   Just speak up ,if you would not mind. 

 

MR SUGRUE:   2012, yes, that is not very far back, yes – no, that would be 

American dollars and that is what he states so I believe that would be 

correct. 35 

 

MR DAYSH:   And in the Zurich brochure the previous one, you will see 

under the term “tasks” there is a statement that says “implementation at 

low cost”? 

 40 

MR SUGRUE:   Yes. 

 

MR DAYSH:   Have you made any enquiries about cost? 

 

MR SUGRUE:   No not really no, but I imagine that would probably be more 45 

expensive than their ancillary one. 
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MR DAYSH:   So that is a different, that is an enclosed hangar is it not? 

 

MR SUGRUE:   Yes, German designed and obviously they sometimes, you 

know they do a perfect job and it is probably may be slightly better. 5 

 

MR DAYSH:   Right, thank you. 

 

JUDGE HASSAN:   Ms Huria? 

 10 

MS HURIA:   No questions thank you, sir. 

 

JUDGE HASSAN:   Thank you.  Ms Appleyard – sorry, Ms Dawson – I 

presumably have not had enough sleep – sleep disturbance has not been 

my problem though – Ms Dawson. 15 

 

MS DAWSON:   No, all my questions have been answered thank you very 

much. 

 

JUDGE HASSAN:   Thank you.  Mr Sugrue, just one question I guess, about 20 

looking at these pictures of these enclosures, would you agree that it 

would be important to know that they were truly going to be effective 

for communities before investment is made and constructing them, 

otherwise the communities themselves will be experiencing their 

problems and without a solution, do you think that is fair?  25 

 

  [12.50 pm] 

 

MR SUGRUE:   Yes exactly, it would be wise to go into it and check it out.  I 

understand there is many, many of them now and obviously each one 30 

that has gone ahead and decided to build one, they would obviously 

confer previous ones and obviously – I have had serious talks with the 

owners of them and they must have come away thinking well that is 

experience how it all works, and some of the comments here, you 

know, they demand that engines testing – on idle they can maybe leave 35 

them outside, but anything to do with extra power and the throttle, must 

be inside the compound and if they were not really working, I think 

they would soon realise that it was pointless to use them.  They have 

still got those rules that they have got to be tested with higher revs so, 

my understanding, they must definitely work. 40 

 

JUDGE HASSAN:   So do you think that that therefore would also make it 

appropriate that any imposition of restraints in regard to something like 

that, might need a time before they might be implemented in order to 

ensure that we do have effective consequences?  45 
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MR SUGRUE:   Yes, exactly, I would say it would be wise to do that, you 

know, someone would have to a quick, well not a quick look, actually 

go down and check out all the background and so forth, definitely. 

 

JUDGE HASSAN:   All right.  Ms Appleyard, anything arising from that.  5 

Thank you. 

 

 Thank you very much, Mr Sugrue, you are one of various residents 

who we will value what you have said and consider it very carefully 

and I might as well just give a collective apology to all people for 10 

getting names wrong and everything else this morning.  It seems that 

that is my fault, but anyway, thank you very much. 

 

MR SUGRUE:   It is quite a common problem to get names, you know.  Thank 

you. 15 

 

JUDGE HASSAN:   Thank you for your help, you are free to go. 

 

<THE WITNESS WITHDREW [12.52 pm] 

 20 

JUDGE HASSAN:   I think we will have time to – what we should possibly do 

is just have Mr Day- - - 

 

MS APPLEYARD:   His summary? 

 25 

JUDGE HASSAN:   Yes. 

 

MS APPLEYARD:   Just if I can explain his summary, he has read Dr Chiles’s 

transcript and he has been here this morning, so I have asked him to 

abandon any summary of his written evidence and to focus very closely 30 

on the matters that arose from questioning yesterday in summary and 

that is what we are going to do- - - 

 

JUDGE HASSAN:   Yes. 

 35 

MS APPLEYARD:   - - - but because of that, it is not obviously in a typed up 

form because he has been sitting here. 

 

JUDGE HASSAN:   No, that is fine.  I am sure Mr Day is quite experienced to 

be able to handle that. 40 

 

MS APPLEYARD:   The intent to be quite focused on the questioning 

yesterday and today. 

 

JUDGE HASSAN:   Yes, all right.  We will have him sworn and take that 45 

summary and then we will take the lunch. 
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<CHRISTOPHER WILLIAM DAY, affirmed [12.53 pm] 
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<EXAMINATION BY MS APPLEYARD [12.53 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Christopher 

William Day? 

 5 

MR DAY:   That is correct. 

 

MS APPLEYARD:   And you are a founding partner and principal of Marshall 

Day Acoustics Limited? 

 10 

MR DAY:   Yes. 

 

MS APPLEYARD:   You have the qualifications and experience set out in 

paragraph 1 to 5 of your statement of evidence-in-chief? 

 15 

MR DAY:   I do. 

 

MS APPLEYARD:   And you have prepared a statement of evidence-in-chief 

dated 17 February and a statement of rebuttal dated 25 February and a 

supplementary statement of rebuttal dated 1 March? 20 

 

MR DAY:   That is correct. 

 

MS APPLEYARD:   Are there any amendments you wish to make before I ask 

you to confirm those? 25 

 

MR DAY:   Not that I am aware of. 

 

MS APPLEYARD:   So I will just ask you to confirm that all three are true and 

correct to the best of your knowledge? 30 

 

MR DAY:   Yes. 

 

MS APPLEYARD:   Thank you, now I have indicated to the Panel that you do 

not have a written summary of your evidence and what I have asked 35 

you to do is focus on what you gleaned from the transcript yesterday 

and what you have heard in questioning this morning, so please take 

your time, I am not suggesting that you are going to, but just to make 

sure that we understand what it is that you are saying and before I get 

you to do that, I will just ask you to explain to the Panel what the two 40 

documents, or one document and a bundle are that you have produced 

this morning, and I will ask you to produce those as exhibits if you 

intend to refer to those. 
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  [12.55 pm] 

 

MR DAY:   Certainly, they are some contours that are prepared here, or 

actually were prepared some time ago, and some of them were 

submitted to the submitters following the mediation that we had last 5 

year and so I thought they were actually helpful to have in front of the 

Panel, and I might run through them when I describe the process of 

how – I summarise the process of how we got to the original engine 

testing contours and the later constrained ones. 

 10 

 So I will go through those during my summary. 

 

MS APPLEYARD:   Can I just ask for those to be – we might as well produce 

them now. 

 15 

JUDGE HASSAN:   Yes, 4 or 5, Exhibit 5.  We will just call them both exhibit 

5, I think. 

 

EXHIBIT #5 – CONTOUR MAPS TITLED M2, M3A, M5 AND ENGINE 

TESTING NOISE CONTOURS 20 

 

MS APPLEYARD:   Yes, and you want to explain the separate sheet. 

 

MR DAY:   So there is three- - - 

 25 

MS APPLEYARD:   Three maps. 

 

MR DAY:   There are three A3 figures which are titled, figure M2, figure M3A 

and figure M5 and I will discuss those further later on, and then there is 

an A4 sheet which provides just identification of what the various 30 

figures that are being presented as part of my evidence and these 

figures from today.  And I will also talk about some point noise levels 

which may help the Panel understanding what these changes in these 

various contours mean. 

 35 

MS APPLEYARD:   And just if I could ask you to confirm that figure M2 and 

figure M5 were two figures previously provided to submitters? 

 

MR DAY:   That is correct. 

 40 

MS APPLEYARD:   And figure M3A was produced by you today but is an 

amalgam of information contained in the other figures? 

 

MR DAY:   Yes, it just contains a different comparison, it is the current or 

yesterday what people were referring to is the actual engine testing 45 
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contours and it is just compared with the constrained contours rather 

than previous figures which compare them with the notified contours. 

 

MS APPLEYARD:   But it is the same information included on the maps? 

 5 

MR DAY:   The same data, no new data. 

 

MS APPLEYARD:   Thank you, now I will let you present in the way you 

wish and in particular giving your reading of the transcript of 

Dr Chiles, thank you. 10 

 

MR DAY:   Yes, as Ms Appleyard said, on the plane down today I read most 

of the transcript of the cross-examination from yesterday morning, and 

I could not find anywhere in it where Dr Chiles could provide a 

definition of what level of noise defines unreasonable. 15 

 

 So I thought I might have a go at trying to assist the Panel with a 

clarification on that issue, and it is not easy to do because the crossover 

from reasonable to unreasonable noise is not black and white, it is not a 

binary zero one switch that can be turned off and on at a particular 20 

noise level. 

 

 And if I could refer you to the Medema curve, it is in my original 

evidence and if the staff could bring up page 27 of my original 

evidence – I am sorry, I should have warned you I was going to bring 25 

up – page 27, we have that in figure 3, and you will see from that that it 

is a gradual transition, the bottom curve is my Medema curve that I am 

referring to and it is a gradual transition, and basically it is generally 

accepted that noise levels above 65 dB where 25 percent of the 

population are highly annoyed, it is unreasonable.  So greater than 30 

65 dB is unreasonable and less than 50 dB is generally agreed as 

reasonable. 

 

 That is fairly broad statements but that is my hypothesis. 

 35 

 The band between 60 to 65 is what I call the transition zone and in my 

opinion, the noise in this band is undesirable and this is confirmed by 

Dr Chiles references to sleep disturbance and I should just clarify that 

his Leq 45 dB to compare with these, it is an Leq 45 dB, to compare with 

these Ldn, because he is talking about 45 dB at night, Ldn applies a 40 

10 dB penalty there, so Leq 45 is roughly equal to Ldn 55 because of the 

10 dB penalty. 
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  [1.00 pm] 

 

 So this transition zone of 50 to 65 is getting into the sleep disturbance 

zone that Dr Chiles talked of, of effectively Ldn 55 and it is also 

confirmed by Mr Lawry and other submitters in that they are annoyed 5 

by engine testing noise levels.  Mr Lawry is annoyed by engine testing 

levels less than 50 dB and some of the other submitters are in the 50 – 

55 dB range for aircraft engines on the ground. 

 

 And I should mention that thousands of people in New Zealand are 10 

exposed to these noise levels in the 55 to 65 band, and that came out in 

cross-examination again in the transcript yesterday, I think it is 

something like 90,000 people in Auckland just adjacent to the 

motorway system from that study we did a couple of years ago. 

 15 

 So the Medema curve in front of you is very much an average 

community response, and individual response will vary significantly 

above and below that.  It is a bit a scatter diagram around that. 

 

 So again this is highlighted by Mr Lawry, and Mr Lawry is four 20 

kilometres from the main engine testing pad, and there are hundreds of 

people closer to the pad experiencing higher noise levels than him that 

are not complaining to the Airport or submitting to this Hearing.  So 

there is a variation in individual response, and that is expected and 

normal. 25 

 

 I, however, identified in my rebuttal evidence the conflict in 

Mr Lawry’s overall approach that on one hand he says that noise from 

aircraft engines on the ground is unreasonable, and that is at levels just 

under 50 Ldn, and he wants mitigation and complains about that level of 30 

noise.  But then on the other hand he says that noise from engines in the 

air, at 50 – 55 is just common place and there should not be any land 

use planning controls in that zone.  Now, to me those two statements 

are in direct conflict.   

 35 

 So now just getting onto, again I thought yesterday there was slight 

confusion in what the notified contours, the constrained contours, the 

actual contours and there was some confusion.  So I thought it might be 

useful to just go through and possibly looking at this A4 table that I 

have just presented, and going through it. 40 

 

 So Christchurch Airport were originally asked to provide these 

contours to Christchurch City Council, and I assisted the Christchurch 

Airport in their preparation, and the original approach that I took to 

develop what became the notified contours was basically use the 45 

NZS 6805 approach, and this initially, Dr Chiles and 
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Professor JP Clarke said that initially the engine testing should actually 

be included in the operational contours, but we could not do that.  So I 

took the same approach as the 6805 in that we establish what is the 

current busiest seven day activity, added a 60 percent growth, if you 

remember the 6905 that was used for the operational contours, used the 5 

same approach, what is the existing activity, added growth and 

produced the future contours. 

 

 So that was what was done to establish the notified contours, and if you 

look at my table that is row one, that is the notified contour, and it is 10 

based on the busiest seven days, plus 60 percent growth, which is the 

left hand column, the figure they are shown on, if you prefer looking at 

contours, that is figure M1, which is attached to my primary evidence.  

Then I have added in these two columns here, choosing two locations 

in Bishopdale to talk about what the noise level actually is under that 15 

scenario.  And if you would like to jump to page, it is figure 4 in my 

evidence, page 24.  If we can bring that up on screen, it might be easier.   

 

 It shows some house locations, or just some point locations in 

Bishopdale.  There we go.  And you will see from that that I have just 20 

selected two of those, A2, which is to the south of Bishopdale, and then 

B1, which is to the north.  And I have just interpolated the contours to 

give the noise levels at those positions under each of these scenarios. 

 

  [1.05 pm] 25 

 

 And it gives you an idea of what is the noise level experienced by 

typical residents in Bishopdale under each of these scenarios. 

 

 So following the notification there was significant feedback and 30 

community response to those, and Air New Zealand came back – well 

sorry, no, that is the next, the constrained one. 

 

 So following that we then looked at what is the current actual activity 

by comparison.  There was a comparison was asked for that.  So 35 

figure M2 has the busiest seven day with no growth in it.  And it is 

basically a factor of 2 dB, 60 percent growth is a factor of 2 dB.   

 

 So you will the corresponding noise levels in Bishopdale go down by 

2 dB, for A2 it goes from 56 down to 54, and B1 goes from 52 down to 40 

50.  And that M2 figure is the first of the three A4 figures that I have 

provided you with today.  So that is showing the current – or what was 

called yesterday – the actual contours.   

 

 Then last year following the response to the notified contours Air New 45 

Zealand looked at that busiest week that was used for our initial 
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modelling, do we really need to do that, can we modify it, can we pull 

back there, and they came up with an above average week that they felt 

that they could live with in the testing activity.  And those are figures 

M3 and M3A, and M3 was attached to my evidence, M3A today is 

added for convenience.   5 

 

 To do this comparison, figure M3 show these constrained contours with 

the notified contours, so you could see the difference.  Figure 3A shows 

the constrained contours compared with the current or actual contours.  

So it is just a different comparison as Ms Appleyard discussed earlier 10 

on. 

 

 So again, looking at the noise levels in Bishopdale, to give you a 

feeling of the numbers, the numbers go down with this constrained 

activity, and it goes down slightly more at A2, the southern Bishopdale, 15 

South Bishopdale, where it goes from 54 down to 50, and in the north it 

goes from 50 down to 48. 

 

 Then the next figure is to provide a – hopefully to assist the Panel again 

– and it just plots the 50 dB contour only, and it plots the three 20 

scenarios above for the 50 dB contour only.  So we can see the notified, 

the current and the constrained all on one diagram, and see what 

happens. 

 

 So I hope that helps to understand.  For those who like pictorial 25 

versions there is that, that diagram is very helpful I think, M5.  For 

those who like to work in numbers and see what is the noise level 

reduction for typical residences, the table gives you those reductions. 

 

 To complete the table I have added those noise levels for the ground 30 

running enclosure diagrams that were attached to my original evidence, 

primary evidence.  That is the last two rows of the table.   

 

 So that is just my explanation of how the contours and how we got 

there. 35 

 

 Now, one of the big things involved with this engine testing is the 

duration issue, and I just would like to clarify that when people are 

talking about, and perhaps if you could, just because I am talking, if 

you could bring up paragraph 181 of my evidence please. 40 

 

 That people, when they are talking about engine testing going on for 

half an hour to an hour, that will definitely be either idle power or 

possibly medium power for 15 minutes, but if it is over that it is going 

to be idle testing.  The high noise levels are always five minutes or less.  45 

The full power tests are definitely five minutes duration or less.  So the 
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paragraph 1.8.1 I think is a useful in tabular form again what does this 

Ldn number that I have just shown you in these contours and in my 

table I have just presented, what do those Ldn numbers mean? 

 

  [1.10 pm] 5 

 

 Table 1.8.1 actually gives you an idea of a typical level of engine 

testing, how often it occurs and how loud it is.  So the ATR at idle 

produces about, and this is in Bishopdale area, 50 dB for 15 minutes 

and that takes typically once a night that might happen but it is at a 10 

level of 50 dB which is in amongst all the other sounds of 45 to 50 dB 

that are happening in the environment. 

 

 The A320 at idle is quieter than the ATR, at 45 dB for again 15 minutes 

but that typically only occurs once a week.  Then the full power testing, 15 

the ATR produces a level in Bishopdale of about 60 dB and that is five 

minutes and that typically occurs once a week.  Then the A320 at full 

power is 65 dB at Bishopdale and that is for five minutes based on the 

records that we have typically once every six weeks. 

 20 

 So that is in terms of duration and frequency and noise level, that table 

I think is an easier way for some people to understand the noise level in 

that environment rather than the Ldn which gives an overall number, 

that is averaged.   

 25 

MS DAWSON:   Can I just ask a question? 

 

MR DAY:   Yes. 

 

MS DAWSON:   These numbers, the 50 to 65 in paragraph 1.8.1, is that the 30 

instantaneous measurement? 

 

MR DAY:   Yes. 

 

MS DAWSON:   What would actually be heard for that five minutes? 35 

 

MR DAY:   If I held my sound level meter the needle would come up to – 

A320 full power would come up to 65 and it would be hovering around 

65 for five minutes, that is correct. 

 40 

MS DAWSON:   Yes, so it would not be averaged over any other period, all 

those numbers? 

 

MR DAY:   No, those numbers, not averaged. 

 45 
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MS DAWSON:   Can I just ask the same question about the Ldn numbers in this 

table? 

 

MR DAY:   Yes. 

 5 

MS DAWSON:   Are they averaged over the seven days? 

 

MR DAY:   Yes, that is correct. 

 

MS DAWSON:   Because that is the contours. 10 

 

MR DAY:   Yes. 

 

MS DAWSON:   So that is quite a different number than what you have just 

been explaining to us. 15 

 

MR DAY:   Yes, and it is a different number because we have to have some 

way of accounting for the fact that people will accept a high duration 

noise for a short period and we have this in all forms of environmental 

forms around New Zealand. 20 

 

 As Dr Chiles said yesterday, he made a decision that where concerts, 

rock concerts six times a year go to 75 dB for six hours, six times a 

year through till 1 am on one on those occasions.  If it is going day to 

day, every day the activity takes place we normally set noise limits 25 

down around 55, 45. 

 

 So how do we evaluate the fact that that goes to 65 for five minutes 

once every six weeks?  If it happened once every 10 years clearly 

nobody would be bothered at all.  If it happened every night everyone 30 

would be very bothered. 

 

 So we have to have a way of converting that table into a single number 

to provide (1) a noise limit for the airport, and (2) to try and do an 

overall assessment of what the effects are for the residents.  Somewhere 35 

between once every 10 years, being no effect and once every night 

being a really serious effect and that is why the Ldn averaging, and I 

will talk a little bit more about that in a minute, is in my opinion 

appropriate. 

 40 

JUDGE HASSAN:   Do you have much more to go, Mr Day? 

 

MR DAY:   I have got, yes, probably another 10 minutes.   
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JUDGE HASSAN:  Right, just proceed.  It is significantly longer, 

Ms Appleyard than a typical summary.  I am giving some licence to the 

fact that you are dealing with rebuttal evidence. 

 

MS APPLEYARD:   Yes. 5 

 

JUDGE HASSAN:   But if you could bear in mind that you are well in excess 

of a typical summary in time terms. 

 

MR DAY:   Okay. 10 

 

JUDGE HASSAN:   Obviously we need to understand the evidence though. 

 

MR DAY:   Certainly. 

 15 

MR VENEMA:   Just a point, sir, that might speed this up a little.  We received 

these A3 copies here and it may cause confusion but did not point it out 

(INDISTINCT 4.56) that the last page does not seem to have the data 

in quotes as we do not seem to have a - - -  

 20 

JUDGE HASSAN:   Well there is – you can ask questions later on that.  Thank 

you.  Just let the witness finish his summary. 

 

  [1.15 pm] 

 25 

MR DAYSH:   Mr Day, sorry to prolong things, very quickly a quick question 

about 1.8.1.  Those durations is that per aircraft or is that what happens 

actually at the airport?  You have got - - -  

 

MR DAY:   No that is the actual and if they had 100 aircraft it would be 100 30 

times that.   

 

MR DAYSH:   Yes. 

 

MR DAY:  No that is the actual, that is the Airport’s noise generation 35 

signature. 

 

JUDGE HASSAN:   Thank you, yes. 

 

MR DAY:   So that includes all the different aircraft.   40 

 

 So very briefly I would just like to talk about sleep disturbance versus 

awakenings.  Sleep disturbance, and that is what is referred to in the 

World Health Organisation documents and whatever, includes a large 

number of things.  It means changes in sleep patterns, changes in sleep 45 

states, like REM sleep might be changed or whatever, and it includes 
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awakenings.  There have been a lot of talk in submissions about 

awakenings and that is one part of sleep disturbance.  There are also 

other effects where you do not necessarily know about it and it affects 

your sleep patterns.   

 5 

 But the awakenings, you have got to be very careful of self-diagnosed 

awakenings.  In my opinion they are not meaningful, they have to be 

established in the laboratory.  Each of us awakens five to seven times a 

night naturally.  We are not aware of it unless we go to the bathroom 

we might remember it, the other times we just roll over and go back to 10 

sleep, and what happens if you awaken but there is a noise present you 

then often identify that.  I have had it with port noise an awful lot, there 

are reversing beepers on the straddle carriers, it is at a level that is 

down below 45 dB but it is going beep, beep, beep.  People wake up 

naturally, they hear the noise and they say that the noise has awakened 15 

me.  And these levels are way below the sleep disturbance level.  So I 

am saying be wary of self-diagnosed awakening records. 

 

 So just getting on to Commissioner Dawson’s issue now, the crux of 

the engine testing debate seems to be how long do we average over and 20 

this involves the duration of the noise.  And from the transcript from 

yesterday, I get that Dr Chiles agrees that 24 hour averaging and in fact 

three month averaging is appropriate for short duration in noise events 

such as aircraft engines and flight.  So on that side of the scale he is 

agreeing with short duration is appropriate to average. 25 

 

 He also agreed that 24 hour averaging is appropriate for long duration 

noise such as road traffic noise.  So that is out here on the other end.  

So long duration it is okay to average, short duration it is okay to 

average.  In my opinion it is totally reasonable or totally appropriate to 30 

average for moderate duration noise such as engine testing which from 

that table you see goes from five minutes to 45 minutes.  So that is 

what I am calling moderate duration. 

 

 So in my opinion if averaging is appropriate for the long duration and 35 

short duration then moderate duration is okay as well.  And I 

recommended that in the rule that is proposed with the seven day 

averaging which is based on Auckland Airport’s rule, which Mr Lawry 

was very keen on us adopting the Auckland approach. 

 40 

 So just finishing off, my final one, when assessing the impact of a noise 

source, such as engine testing noise, there are two important factors 

that come into play in addition to the noise level.  It is how often they 

occur and how long they go for and the second factor is, is it strategic 

infrastructure? 45 
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 So on the first one, if it happens one or two times per year, it is 

generally accepted that we go up to noise levels as high as 75 and in 

fact at Western Springs it goes up to 85 for six concerts a year.  If it 

happens a few times per week, often for sports stadium and things like 

that it is 65 dB, and if it goes continuously every day we have generally 5 

a 55 dB limit.  So how often, how long, comes very much into play and 

that is covered with the Ldn averaging. 

 

 The second issue is whether it involves major infrastructure and in 

those cases for major infrastructure we generally set noise limits higher 10 

and it is not for me to decide whether this activity of aircraft in the air 

or aircraft on the ground is major infrastructure, but if it is decided, 

then it is generally accepted that road traffic and other major 

infrastructure around that have huge numbers of people exposed to high 

noise levels is just a fact of our vibrant community and society. 15 

 

  [1.20 pm] 

 

 In my opinion Dr Chiles has ignored both of these in this, anything 

above 45 dB, that is LAeq sorry, anything above 55 Ldn is unreasonable. 20 

 

 So that is basically my summary of my evidence and a few comments 

from yesterday’s transcript. 

 

JUDGE HASSAN:   All right, I have just got one question of clarification 25 

myself. 

 

MR DAY:   Yes. 

 

JUDGE HASSAN:   If you go to 1.8.1 of your evidence-in-chief which you 30 

have referred us to. 

 

MR DAY:   If we can just pull that up again that would be great.  I have got it 

here but it will be, yes. 

 35 

JUDGE HASSAN:   And if you go to the last letters before the semicolon, A1, 

and if you take that A1 and show us where it is on these maps.  Can 

you locate A1 on this map somewhere? 

 

MR DAY:   Yes it is easier if we go to page 24 of my evidence, figure 4. 40 

 

JUDGE HASSAN:   Yes, okay. 

 

MR DAY:   And that shows it exactly. 

 45 

JUDGE HASSAN:   All right, thank you.  Yes, I see. 
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MR DAY:   So it is at the southern end. 

 

JUDGE HASSAN:   Yes, I have got it. 

 5 

MR DAY:   South Bishopdale, closest to the airport. 

 

JUDGE HASSAN:   All right so, yes, thank you. 

 

MR DAY:   That seemed to be the most affected position to me. 10 

 

JUDGE HASSAN:   All right, no, thank you. 

 

MS APPLEYARD:   I just have one final clarification issue as well and I am 

just wondering, perhaps the easiest one to refer to is your figure M2. 15 

 

MR DAY:   Yes. 

 

MS APPLEYARD:   Mr Boswell was asked some questions about a property at 

7 Whitchurch Place and he gave an answer in response to a proposition 20 

put to him that he understood 7 Whitchurch Place would be within the 

65 constrained contour.  Could you point out 7 Whitchurch Place and 

advise the Panel whether it is or is not within the 65 constrained 

contour? 

 25 

MR DAY:  Figure M2 is showing the current contour not the constrained 

contour? 

 

MS APPLEYARD:  Sorry, I have probably referred you to the wrong one then. 

 30 

MR DAY:   But anyway I can answer the question without having the contour 

there. 

 

MS APPLEYARD:   Yes. 

 35 

MR DAY:   7 Whitchurch Place is just to the north east, the top of the red dots.  

If we can pull it up, there we go. 

 

 So just below Jessons Road, the label for Jessons Road, is Whitchurch 

Place and you can see those two contours there, the solid red line is the 40 

notified 65 contour.  The dotted line is the current activity which is 

2 dB less than the notified and then the constrained will be another 2 or 

3 dB further in than that. 

 

 So I can confirm that 7 Whitchurch Place is both outside the current 45 

engine testing 65, and it is outside the constrained 65 Ldn. 
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JUDGE HASSAN:   All right we will take questions when we come back at 

two o’clock. 

 

ADJOURNED [1.24 pm] 5 

 

RESUMES [2.02 pm] 

 

JUDGE HASSAN:   Thank you everyone. 

 10 

 Now Mr Lawry, I do not want to inconvenience you too much but we 

have got to be out of here at five to three in order to set the room up for 

the video link to Mr Clarke and the other immoveable thing is that we 

must adjourn today at 4  pm because of a not moveable commitment by 

one of the Panel members so that is not negotiable either.  And thirdly, 15 

Mr Clarke had indicated to the Secretariat that he is not available 

tomorrow.   

 

 So bringing all those things together what I am proposing, it is unlikely 

we will get to you after this cross-examination.  If we do at maximum it 20 

is probably just to present your 10 minute summary.  We will see how 

we go.  Alternatively if there is enough time which I suspect there 

probably will not be but I would like you to stay on after Mr Clarke’s 

testimony because obviously he is your witness anyway in case we can 

fit you in after him. 25 

 

MR LAWRY:   I am totally flexible.  There are no issues whatsoever.  I will 

move or fit in. 

 

JUDGE HASSAN:   All right, okay. 30 

 

 So just in terms of the order here, yes, thank you, just when you are 

ready to go, Mr Laing.  I think you are first up. 

 

<CROSS-EXAMINATION BY MR HARWOOD [2.04 pm] 35 

 

MR HARWOOD:   Thank you, your Honour.  Good afternoon. 

 

MR DAY:   Good afternoon. 

 40 

MR HARWOOD:   Starting very quickly just a couple of points of clarification 

out of your presentation earlier.  The first one is pretty straightforward 

it is figure M3A, could you have a look at that please? 

 

MR DAY:   Yes. 45 
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MR HARWOOD:  You said that 7 Whitchurch Place is outside the constrained 

65 dB Ldn contour, could you just have a look at that figure M3A?  

Now I may have a layperson’s understanding but it looks like that dot 

for 7 Whitchurch Place is inside the 65 dB constrained engine testing 

contour, is that right? 5 

 

  [2.05 pm] 

 

MR DAY:   It does look like it is inside the constrained contour from that 

diagram so that is bit strange and it may be the peculiarities of the 10 

locations and whatever, but from the figure M2 it is outside the current 

contour and the constrained operation is less than that but it must just 

have some additional activity up in that area which brings it back in 

slightly.  So some sort of anomaly there, yes. 

 15 

MR HARWOOD:   Okay thank you.  Slightly confused there.  Also from your 

presentation you talked about 65 dB being a threshold for unreasonable 

noise.  Now is that some sort of hard standard somewhere or is that 

something you have just thought of? 

 20 

MR DAY:   That is pretty much what NZS 6805 has.  It says new residential 

should be prohibited inside 65 but the term unreasonable at that point is 

my interpretation of that various data. 

 

MR HARWOOD:   Yes, and Section 16 does not include such a threshold does 25 

it? 

 

MR DAY:   No. 

 

MR HARWOOD:   Thank you.  Now you also mentioned some frequency of 30 

events in your presentation.  I think you had a concert that was six 

times a year and that was at 75 decibels that was quite loud, and you 

had other frequencies with lower noise. 

 

MR DAY:   Yes. 35 

 

MR HARWOOD:   Where does engine testing fit into that scale out of 

frequency of events? 

 

MR DAY:  Well that is really my paragraph 1.8.1 which talks about the 40 

frequency it is the high noise events once every six weeks and the low 

noise level idle ones can be once a night. 

 

MR HARWOOD:  Okay thank you.  Now if we could look at your 

paragraph 61 of your evidence-in-chief, you discuss your propose 45 

2 decibel tolerance for operational noise. 
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MR DAY:   Yes. 

 

MR HARWOOD:   Now you may have read in the transcript that yesterday 

Mr Laing and the Chair asked Mr Boswell about the basis and 5 

justification for this rule, and Mr Boswell could not answer those 

questions and deferred to you about these matters. 

 

 Now in that paragraph 60 you list some ideas of events which could 

cause abnormal use.  Now do you have any expertise in the 10 

circumstances which an airline might like to use the airport more? 

 

MR DAY:   No, and that is not my area of expertise. 

 

MR HARWOOD:   Thank you.  And when you say in that paragraph or is it 15 

61, sorry, that a change in noise of 2 decibels is not discernible, are you 

referring to a laboratory setting when there is two single sounds are 

played with a 2 decibel difference?  Is that what you mean? 

 

MR DAY:   I am referring to – that has come from some laboratory and some 20 

direct studies as well and I disagree with Dr Chiles on that in that I 

think it is even less likely in the field.  If people cannot tell that 

difference sitting in a laboratory, being played sample A and sample B, 

then in the field and particularly over a period of years, they are even 

less likely to be able to discern a 2 decibel change.  So we have a 25 

difference of opinion in that area. 

 

MR HARWOOD:   Yes.  You have a similar comment at paragraph 130 in 

your discussion of the engine testing rules in your theory for a 2 decibel 

tolerance there as well. 30 

 

MR DAY:   Yes. 

 

MR HARWOOD:   And for both of those tolerances that would be 2 decibels 

Ldn, which involves significant averaging, does it not? 35 

 

MR DAY:   Yes. 

 

MR HARWOOD:   And that is an entirely different proposition to whether a 

human ear can differentiate between noises which are 2 decibels 40 

different, is it not? 

 

MR DAY:   No, I do not think it is different. 

 

MR HARWOOD:   Okay.  Could you please turn to paragraph 3.6 of 45 

Dr Chiles’ rebuttal. 
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MR DAY:   If we could pull that up on the screen, I do not have that with me at 

the moment. 

 

MR HARWOOD:   Actually I could probably just put the question to you 5 

because you have read the transcript. 

 

MR DAY:   Yes. 

 

MR HARWOOD:   Yesterday he said that a 2 decibel increase would represent 10 

about 60 percent more engine testing activity. 

 

  [2.10 pm] 

 

MR DAY:   Yes. 15 

 

MR HARWOOD:   Would you agree with that? 

 

MR DAY:   Yes. 

 20 

MR HARWOOD:   A 60 percent increase in engine testing activity is likely to 

be discernable, isn’t it? 

 

MR DAY:   I do not think it actually is likely to be discernible and that is from 

practical experience I have had.  In addition to the laboratory 25 

measurements I talked about before we have done some tests where we 

increase the number of car passes by 60 percent and 200 percent and 

250 percent and exposed the same group to an A/B sample of an 

increase of 50 percent of the number of events of car passes per second 

and people couldn’t tell the difference at a 50 percent and 60 percent 30 

increase. 

 

MR HARWOOD:   So what was the frequency of car passes that you were 

talking about in that example? 

 35 

MR DAY:   We were starting at – this was done six to eight years ago – but my 

memory is we were talking at a flow rate of about I think it started off 

at 10 cars a minute, something like that, five or 10 cars a minute and it 

went up to 10 to 20 and gradually increased. 

 40 

MR HARWOOD:   How many engine testing events occur say in a single 

week? 

 

MR DAY:   I think it is, I would have to check the records but it is in the order 

of 10 to 20 I think. 45 
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MR HARWOOD:   Okay, so if we just assume for a second that 10 tests wake 

up one of the residents 10 times in a week, if that was increased by 

60 percent and they were woken up 16 times, that would be discernible, 

wouldn’t it? 

 5 

MR DAY:   No, in my opinion it wouldn’t for various reasons; one as I 

mentioned they are waking up five to seven times a night naturally 

anyway and it is the same with aircraft events during the daytime, if 

you are having four events per hour and that is an aircraft every now 

again and it goes up to six events, roughly 60 percent increase, people 10 

basically wouldn’t notice that difference and it is the same with engine 

testing.  It goes up from 10 events a week or 20, whatever it is, to 30 

and I don’t think it would be discernible.  That is my professional 

opinion. 

 15 

MR HARWOOD:   Okay, thank you.  Now, at paragraphs 57 to 59 of your 

evidence-in-chief you discuss the increase in the use of the northwest 

runway during some maintenance work and you say that the noise 

levels just complied with the contours but the airport received a number 

of complaints during that time, do you recall that? 20 

 

MR DAY:   Yes, paragraph 58. 

 

MR HARWOOD:   Would you expect similar increase in complaints if your 

2 decibel tolerance was included in the Plan and then utilised by the 25 

airport and the airlines? 

 

MR DAY:   That increase that was over there was something like a 6 to 7 dB 

increase due to the high frequency activity so I would expect those 

complaints from that, but there might be some complaints due to the 30 

2 dB increase due to one of these extraordinary events.  Even if 

somebody could pick it up there might be complaints about it. 

 

 but if that was an infrequent event and it happened once every two 

years or something like that, that just discernible – and in my opinion 35 

wouldn’t be discernible – but if it was just discernible by a highly acute 

resident I don’t think it is unreasonable because it is at that margin, it is 

at the tolerance and for that to happen once a year or once every five 

years to me is not unreasonable. 

 40 

MR HARWOOD:   Okay, thanks.  Now, in your opinion would it be 

reasonable for all other activities across the city which produce 

significant amounts of noise to be able to increase their activity levels 

by up to 60 percent temporarily without requiring a consent? 

 45 
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MR DAY:   If it was once every year or two I think that wouldn’t be 

unreasonable. 

 

MR HARWOOD:   So for it to be reasonable is it necessary that your 

exemption only applies once or twice a year like you have two goes 5 

and then is it unreasonable? 

 

MR DAY:   The once a year was off the cuff, some infrequent number that 

possibly requires more thought.  But there is generally accepted in 

compliance monitoring that there is a 2 dB measurement tolerance 10 

anyway.  If somebody exceeded a district plan noise limit by 2 dB your 

Council officers wouldn’t generally do any enforcement proceedings 

for a 2 dB over because of the measurement tolerance.   

 

 In the case of engine testing we have a calculation procedure that is 15 

proposed in the rule so we will know exactly when it is happening and 

know theoretically what the calculation and it will come out precisely, 

and that was one of Dr Chiles’ reasons for not having it in this case, the 

tolerance.  But in my opinion if you can’t discern the tolerance and it 

happens only occasionally, whatever that occasionally might be, it is 20 

reasonable.   

 

  [2.15 pm] 

 

MR HARWOOD:   Okay.  Now, could you turn to paragraph 8.8 of Dr Chiles’ 25 

evidence-in-chief, page 13. 

 

MR DAY:   If I can quickly grab my files it might make it quicker or it can be 

brought up. 

 30 

MR HARWOOD:   Perhaps we can bring it up if that is okay.  It is Dr Chiles’ 

evidence-in-chief at page 13.   

 

MR DAY:   Sorry, which paragraph number? 

 35 

MR HARWOOD:   8.8. 

 

MR DAY:   Thank you. 

 

MR HARWOOD:   And I am looking at the second sentence from the end.  40 

Now he says there that “The records do not show any such events in the 

last five years having caused increased engine testing sound levels” – 

and he is talking about these extreme events that might trigger your 

2 decibel exceedance, do you have any reason to dispute that? 

 45 
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MR DAY:   Well, I it not my area of expertise, I would have to go and either 

ask Air New Zealand or go and check back through the records to see 

whether that is the case but I don’t have any reason to disagree with it. 

 

MR HARWOOD:   Okay.   5 

 

MR DAY:   And I think in the next sentence he says “As these events are rare I 

consider that, while they may cause temporary noise effects, this should 

be acceptable”, which is basically my opinion. 

 10 

MR HARWOOD:   So if in the last five years there hasn’t been a reason to use 

this proposed tolerance, why do we need it for the next five years or the 

next 10 years? 

 

MR DAY:   Well, again that is to ask somebody else, in my opinion it has no 15 

noise effects, that is my area of expertise.  Like Dr Chiles says in the 

final sentence I think that should be acceptable to have that rule there, 

if it is used or not used is determined by somebody else. 

 

MR HARWOOD:   Okay.  So if you are satisfied that within the last five years 20 

there had been atypical weather events, significant maintenance 

perhaps caused from the earthquake, things like this, then there would 

be perhaps no need for that tolerance? 

 

MR DAY:   No, I don’t agree with that approach.  You might be able to tell me 25 

that they haven’t exceeded a noise limit of 45 dB for the last five years 

either so we don’t need the noise limit of 45 dB.  The fact that it has not 

happened does not mean we shouldn’t have the rule. 

 

MR HARWOOD:   Okay, thank you.  Turning to the testing contours, would 30 

you agree that one of the justifications for an avoidance policy for 

sensitive activities between the operational 50 and 55 decibel contours 

is noise effects on outdoor amenity during the day? 

 

MR DAY:   Sorry, I am not quite clear on the question there.  Is that reading 35 

from some document or that is just a straight question? 

 

MR HARWOOD:   It is a question. 

 

MR DAY:   If you could do it again that would be - - - 40 

 

MR HARWOOD:   Yes, sure.  Would you agree that one of the justifications 

for the avoidance policy for sensitive activities between the operational 

50 and 55 decibel contours, is noise effects on outdoor amenity during 

the day? 45 
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MR DAY:   Yes. 

 

MR HARWOOD:   So it is an amenity effect? 

 

MR DAY:   Yes. 5 

 

JUDGE HASSAN:   Mr Harwood, have you got much more to do? 

 

MR HARWOOD:   Only a couple, sir. 

 10 

JUDGE HASSAN:   Okay, so do you want more time? 

 

MR HARWOOD:   If that is okay, 30 seconds if that is - - - 

 

JUDGE HASSAN:   Is five minutes enough? 15 

 

MR HARWOOD:   Hopefully about 30 seconds, sir. 

 

JUDGE HASSAN:   Sure. 

 20 

MR HARWOOD:   Turning to engine testing, is it your understanding that on-

wing testing primarily takes place at night? 

 

MR DAY:   No, not primarily there is a significant amount during the daytime, 

the more sensitive period is the night time. 25 

 

MR HARWOOD:   And that is when the most significant effects occur, at 

night? 

 

MR DAY:   Yes. 30 

 

MR HARWOOD:   And the primary effect then is sleep disturbance, is that not 

correct? 

 

MR DAY:   No, I disagree with Dr Chiles on that, I think it is basically an 35 

amenity effect at the low levels of engine testing, the 65 decibels, the 

short duration high power tests, the 60 and 65, so the five minutes is 

potentially a sleep disturbance issue.  The other ones are right down in 

the threshold of sleep disturbance. 

 40 

MR HARWOOD:   Okay.  Now, at paragraph 177 of your evidence-in-chief 

you conclude in relation to the area between the 50 and 55 decibel 

testing contours at Bishopdale that sleep disturbance is not a significant 

issue both currently and in the future with the proposed - - - 

 45 

  [2.20 pm] 
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MR DAY:   What paragraph number was that? 

 

MR HARWOOD:   177.   

 5 

MR DAY:   Yes.  And that is based on that.  I am sure that the residents that 

wake up and hear an engine test going for an hour - - - 

 

JUDGE HASSAN:   Can I just say, Mr Day, that the question has not come 

yet, and we are running tight on time today, so do not give evidence 10 

unless you are asked a question. 

 

MR DAY:   Certainly. 

 

MR HARWOOD:   So you conclude, do you not, that between the 50 and 55 15 

decibel engine testing contours at Bishopdale, that sleep disturbance is 

not a significant issue, that is your evidence isn’t it? 

 

MR DAY:   That is. 

 20 

MR HARWOOD:   Thank you. 

 

JUDGE HASSAN:   Thank you, Mr Caldwell. 

 

<CROSS-EXAMINATION BY MR CALDWELL [2.20 pm] 25 

 

MR CALDWELL:   Yes, thank you, sir.  Mr Day, as you are aware the Trust’s 

issues relate solely to the question of the Lmax at Peacock Springs. 

 

MR DAY:   Yes. 30 

 

MR CALDWELL:   Do you know what noise levels are generated by 

individual engine tests or what they would be received at the boundary 

of Peacock Springs? 

 35 

MR DAY:   I have not done that calculation of the individual test levels, but 

from the various contours I can tell the Ldn levels but I would have to 

go back through the arithmetic to get the actual levels during individual 

tests, and I could provide that very easily. 

 40 

MR CALDWELL:   All right.  So this issue was raised some time ago, in the 

evidence of Dr Trevathan on 17 February, you have not done any work 

since? 

 

MR DAY:   No, I thought I may have actually given him some during the 45 

mediation but I just cannot recall it and if he then asked since then or in 



 Page 521 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

the last three months or two months, I just certainly could have 

provided it. 

 

MR CALDWELL:   All right.  In paragraph 177 of your evidence-in-chief, you 

talk about the Lmax there in terms of residential areas, so that is from 5 

your testing records, is that correct? 

 

MR DAY:   Yes.  That really relates to the paragraph 181, just below that 

where I show the levels go up as high as 65 so that is why they comply 

with that 70 Lmax. 10 

 

MR CALDWELL:   All right.  And why couldn’t those Lmax levels be applied 

essentially to Peacock Springs boundary or why couldn’t a similar 

calculation be done for Peacock Springs? 

 15 

MR DAY:   There is no difficulty at all, the calculations can be done. 

 

MR CALDWELL:   All right, well does around 80 dB Lmax sound about right 

to you do you think, 65 to 80? 

 20 

MR DAY:   It is roughly right to me, it would be reasonable there because the 

Springs – we have done the calculations on what Lmax levels are 

experienced from aircraft taking off at that point, and it is generally in 

the range of 70 to 80 for most aircraft except in the past, the C5 has 

gone as high as 85 at that location. 25 

 

MR CALDWELL:   But that is for the operational - - - 

 

MR DAY:   Isaacs operations, yes. 

 30 

MR CALDWELL:   If the noise levels existed, assuming here, if the noise 

levels from engine testing are historically at a maximum of 80 dB, or 

Lmax of 80 dB or less, would the contours that you propose ensure 

maximum levels were never higher? 

 35 

MR DAY:   No, they would not necessarily stop that, you could move an 

engine testing location to the western most point, north-western most 

point closest to Isaacs and do one very loud test but pragmatically, I am 

not sure that that could happen just because of the maximum potential 

noise of the aircraft. 40 

 

MR CALDWELL:   Dr Trevathan has relied on Dr Bowden assessment of 

potential effects on birds from certain noise levels.  I am just 

wondering if you could tell me what expert evidence you relied on in 

terms of your position, I will say, that there is no adverse effects on the 45 

birds experience from the present engine testing operations? 
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MR DAY:   I do not have any expertise in that area, I have relied on the 

evidence from Isaacs that they have not had any problems from them in 

the past which includes, one presumes, the Lmax of 85 from the C5. 

 5 

  [2.25 pm] 

 

MR CALDWELL:   All right, you have read the evidence of Dr Bowden? 

 

MR DAY:   I have not read it directly, I have had just the discussions that we 10 

had during mediation where I got the gist from them. 

 

MR CALDWELL:   But have you relied on any evidence or is there any 

evidence that you would rely on to say that there is no potential for 

more adverse effects if the Lmax was above the current levels? 15 

 

MR DAY:   No. 

 

MR CALDWELL:   At paragraph 32 of your rebuttal, you effective surmise 

that the startling and impulsive noise, is the only noise of concern to 20 

birds, is that on the basis of Dr Bowden’s evidence? 

 

MR DAY:   No, that is basically my experience gained over the last 30 years 

and occasionally coming across bird experts at hearings and whatever, 

that tends to be the startle of high rise noise events, rather than 25 

continuous events. 

 

MR CALDWELL:   All right, thank you.  Just finally, the noise level of 70 or 

80 dB which is the same potentially for up to a five minute period, 

would you describe that as a loud noise? 30 

 

MR DAY:   Sorry, which number? 

 

MR CALDWELL:   80 dB, 70 or 80 dB for a sustained period of up to five 

minutes, would you describe that as a loud noise? 35 

 

MR DAY:   Yes. 

 

MR CALDWELL:   Can you give an example of what, from my perspective or 

from the Panel’s perspective, that might compare to? 40 

 

MR DAY:   When you are mowing the lawns, the noise level that you operate a 

head position is about 85, so you mow the lawns, you will have that for 

an hour when you are mowing the lawns.   

 45 

MR CALDWELL:   All right, thank you, Mr Day. 
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JUDGE HASSAN:   Thank you Mr Caldwell.  Mr Lawry? 

 

<CROSS-EXAMINATION BY MR LAWRY [2.27 pm] 

 5 

MR LAWRY:   Mr Day, I note in your evidence of 29 October that you state, 

“My firm carried out the calculation of the noise contours for 

Christchurch in 2007, which involved a complete remodelling of future 

operations including a consultation agreement for so-called Panel of 

experts.”  Is that correct, 2007? 10 

 

MR DAY:   Which paragraph number? 

 

MR LAWRY:   It is number refer point 6 at page 15 one and two of your 

evidence.  So point 6 on page 15 of your evidence of the 25 October 15 

2015. 

 

MR DAY:   Page 15, and this is my primary evidence? 

 

MR LAWRY:   That is correct, I think it is correct, yes. 20 

 

MR DAY:   No, that does not discuss that, it is discussing engine testing at that 

point, I think - - - 

 

MR LAWRY:   I am talking about the date, do you remember where you were 25 

on 25 October 2007? 

 

MR DAY:   No, I do not. 

 

MR LAWRY:   Could have you been at the signatory to an engine agreement 30 

to recalculate the contours every 10 years? 

 

MR DAY:   There is no way I can make an agreement that the City Council 

will recalculate noise contours every 10 years. 

 35 

MR LAWRY:   Are you a signatory to that experts agreement? 

 

MR DAY:   I signed the expert panel agreement and they might have made – 

and we might have in that made a recommendation to the Council that 

it should redo the contours every 10 years. 40 

 

MR LAWRY:   Do you recall if it was in 2007? 

 

MR DAY:   I would have to check the date, I thought it was 2007, I would 

have to check the date, I think it is in the bundle of documents that has 45 

been provided. 
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MR LAWRY:   (INDISTINCT 3.53) 10 years added to 2007, would that be 

2017? 

 

MR DAY:   In my arithmetic 2007 plus 10, is 2017. 5 

 

MR LAWRY:   Thanks.  If I speak to your qualification and experience, have 

you any peer reviewed publications relating to airport acoustical 

research that you have carried out and published? 

 10 

MR DAY:   I presented a paper at the Environmental Bar Association in 

Canada on airport noise, I cannot remember the date. 

 

MR LAWRY:   Mr Day, I am asking you specifically, have you had peer 

reviewed research that you have carried out yourself relating to airport 15 

acoustical research, peer reviewed is my key question? 

 

MR DAY:   Yes, and the answer to that is no. 

 

MR LAWRY:   Thank you, have you any aviation specific acoustical 20 

qualifications at all relevant to the matters being discussed, and my key 

question is, any aviation specific acoustical qualifications? 

 

MR DAY:   No. 

 25 

MR LAWRY:   Are your acoustical qualifications actually in the performing 

arts? 

 

MR DAY:   I have no qualifications in the performing arts. 

 30 

MR LAWRY:   Do you have any acoustical qualifications whatsoever? 

 

  [2.30 pm] 

 

JUDGE HASSAN:   Mr Lawry, we can read what his qualifications are from 35 

his brief. 

 

MR LAWRY:   I think it is a pertinent point, sir. 

 

JUDGE HASSAN:   Well - - -  40 

 

MR LAWRY:   Okay, I will carry on. 

 

JUDGE HASSAN:   You have got 10 minutes and we have got a pertinent 

problem which is your witness is coming soon. 45 
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MR LAWRY:   Is it correct – I will carry on – is it correct that any 

qualification, that the qualification you have is an Undergraduate 

Bachelor of Engineer Mechanical Degree.  Do you have any other 

qualifications whatsoever, other than the undergraduate degree? 

 5 

MR DAY:   That is the extent of my qualifications. 

 

MR LAWRY:   Have you received any awards for your work that are relevant 

to the matters being discussed? 

 10 

MR DAY:   At this hearing? 

 

MR LAWRY:   Pardon? 

 

MR DAY:   The matters being discussed at this hearing? 15 

 

MR LAWRY:   No, you do get an award for being here.  Have you got any 

awards for your work in an airport acoustical area? 

 

MR DAY:   Okay, no. 20 

 

MR LAWRY:   Okay.  Do you hold any academic appointments relating to 

aerospace engineering or any other appointments relevant to the 

matters being discussed? 

 25 

JUDGE HASSAN:   Mr Lawry - - - 

 

MR DAY:   No. 

 

JUDGE HASSAN:   - - - we can take his brief and his description of his 30 

qualifications to be the only qualifications that this witness has relevant 

to the matters before us. 

 

MR LAWRY:   Okay. 

 35 

JUDGE HASSAN:   If you know that, we know that, can you move to 

something more relevant? 

 

MR LAWRY:   Do you therefore accept the aviation acoustics qualifications 

you have are inferior to those of Dr Chiles and Professor Clarke? 40 

 

MR DAY:   In terms of aviation acoustics, no. 

 

MR LAWRY:   You do not accept that? 

 45 

MR DAY:   Qualifications and experience, no. 
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MR LAWRY:   I said qualifications. 

 

MR DAY:   I am not aware of in terms of, you made the comparison with 

Dr Chiles and Professor Clarke, I am not aware of any acoustical 5 

qualification that Professor Clarke has, and Dr Chiles’ qualifications 

are a similar bias to mine, is the qualifications are in performing arts. 

 

MR LAWRY:   So you are telling me an undergraduate degree equates to a 

Doctorate and a Professor, is that what you are telling me? 10 

 

MR DAY:   The Doctorate of Dr Chiles is in performing arts, auditorium 

acoustics, the Professor is a highly qualified aviation expert in 

operations and I am not aware of any acoustic qualifications he has got 

at all. 15 

 

MR LAWRY:   Okay we will clear that up.  I note at point 33, page 5 of your 

evidence, that is the 29 October again, so that is point 33 page 5, that 

you state, “Broadly, engine testing is similar to aircraft operational 

noise in that it involves short term, short duration moderate level noise 20 

events thus engine testing noise rules using this day-night set Ldn as 

used for aircraft operations”. 

 

 Is it still your evidence to this Panel that on-wing engine testing has the 

same noise characteristics, form, duration and effects as operational 25 

take-off and landings and yet it is not industrial in nature? 

 

MR DAY:   Yes. 

 

MR LAWRY:   So you are telling the Panel, yes is the answer? 30 

 

JUDGE HASSAN:  We will weigh that in due course.  You can make 

submissions on it Mr Lawry. 

 

MR LAWRY:   I refer you to this document here that is number 20 in my 35 

documents, headed up Christchurch International Airport Noise Facts 

Sheet.  I can hand it directly to you if you have not got a copy. 

 

MR DAY:   I have not got a copy. 

 40 

JUDGE HASSAN:   Do you know what tab it is under, Mr Lawry? 

 

MR LAWRY:   Sorry? 

 

JUDGE HASSAN:   What tab is it under?  You do not need to approach the 45 

witness, the Panel staff looks after the witnesses so all you need to do is 
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put your hand up and they will come over and grab the document from 

you, Mr Lawry. 

 

MR LAWRY:   Thank you for that advice, sir. 

 5 

JUDGE HASSAN:   What tab is it? 

 

MR LAWRY:   I have been advised it is number 20, sorry under 18, sorry, 18. 

 

JUDGE HASSAN:   I have just ripped off number 18.  Okay, number 18.  So 10 

number I have got is the evidence of David Lawry, is that the one? 

 

MR LAWRY:   Try 19 then, sorry, fact sheet CIAL. 

 

JUDGE HASSAN:   Sure, well, we have got it on the screen anyway. 15 

 

MR LAWRY:   Okay, thank you for that.  The very last page of that document 

where I have noted the two dots it states, “The Christchurch City 

Council Plan sets limits for industry noise emissions next to any 

residential zone in the Ldn 50 dBA”. 20 

 

JUDGE HASSAN:   Is that on the last page? 

 

MR LAWRY:   Yes, I am. 

 25 

JUDGE HASSAN:   All right, could you go to the last page please.  I see, all 

right, thank you. 

 

MR LAWRY:   And airports are considered industrial zones.  If the CIAL 

document in 2009, I note your company has been working before that, 30 

do you have any input into making that document? 

 

MR DAY:   Not that I recall.  I may have but I do not recall this document. 

 

  [2.35 pm] 35 

 

MR LAWRY:   So that document is clearly saying it is industrial noise is it 

not?  So my question is when did you change your mind that this noise 

was not industrial? 

 40 

MR DAY:   Well I have not changed my mind.  This document is prepared by 

somebody else.  When I say in my evidence it is not industrial noise it 

is in terms of not controlling it by the normal industrial noise limits of 

55, 45, LAeq 15 minutes and it is interesting that this bullet point, apart 

from the reference to industry, confirms that Ldn 50 is the, at that stage 45 

was typical in the District Plan as a limit. 
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MR LAWRY:   I note your company has been engaged by CIAL since 1992.  

Are you able to advise what percentage of your company’s income 

comes from working for CIAL? 

 5 

MR DAY:   No, I cannot tell you that number. 

 

MR LAWRY:   Okay, no more questions.  Thank you very much. 

 

JUDGE HASSAN:   Thank you, Mr Lawry.  Now we have Ms Hall and you 10 

are asking questions on behalf of the University instead of - - - 

 

MS HALL:   Yes, sir. 

 

JUDGE HASSAN:   Yes, thank you. 15 

 

<CROSS-EXAMINATION BY MS HALL [2.36 pm] 

 

MS HALL:   Good afternoon, Mr Day. 

 20 

MR DAY:   Good afternoon. 

 

MS HALL:   Have you read the evidence for Dr Trevathan for the University? 

 

MR DAY:   Yes I did. 25 

 

MS HALL:   So you can accept that the University’s buildings already benefit 

from a high level of sound insulation? 

 

MR DAY:   Yes. 30 

 

MS HALL:  Are you aware that localised traffic generated noise is the 

dominant noise source at the University? 

 

MR DAY:   Yes, and that is similar for most areas around the Airport, or sorry 35 

a number of areas around the Airport. 

 

MS HALL:   Given the nature of University halls of residence, can you accept 

that those developments also benefit from a high level of sound 

insulation? 40 

 

MR DAY:   I am not directly familiar with the level of sound insulation that 

they experience, but if Dr Trevathan says they are higher than normal I 

am happy to accept that. 

 45 
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MS HALL:   Mr Day, you can accept that the expectations of students in 

relation to airport noise are likely to be lower than those of a residential 

receiver? 

 

MR DAY:   Yes, I would accept that. 5 

 

MS HALL:   Do you know if the Airport has ever received a complaint about 

noise from students or the University itself? 

 

MR DAY:   I am not aware of whether that has or has not occurred. 10 

 

MS HALL:   You refer to a number of noise complaint studies in your 

evidence.  Do any of those studies consider noise issues from the 

perspective of a University? 

 15 

MR DAY:   No specific studies that I am aware of. 

 

MS HALL:   And the fact that the issue of noise has not been raised despite the 

Airport and University having co-existed at their current sites for a long 

time would suggest that students are not particularly sensitive to, or 20 

concerned about noise, would it not? 

 

MR DAY:   Potentially, yes. 

 

MS HALL:   No further questions, thank you. 25 

 

JUDGE HASSAN:   Thank you.  Mr Daysh? 

 

MR DAYSH:   Yes, thank you, Mr Day.  Paragraph 9 of your evidence-in-

chief, the first line there you say that the evidence will discuss the 30 

avoidance of adverse noise effects.  Do you agree with Dr Chiles that 

there are significant and substantial adverse noise effects of engine 

testing activities on parts of the community? 

 

MR DAY:   I would not agree with the significant for the bulk of the residential 35 

areas.  I would say it is an undesirable level because it is in the 50 to 55 

range but one or two of those residences, and there is a small number 

that are at the higher noise levels around the 60 to 65 and with those 

ones I would agree it is significant there. 

 40 

MR DAYSH:   Thank you.  Just flicking through to your paragraph 82 on your 

page 16.  Actually I will leave that just on the time, and move onto 

paragraph 97, on page 19. 

 

MR DAY:   Yes. 45 
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MR DAYSH:   This is where you are talking about the measurements to verify 

your model, is that right? 

 

MR DAY:   Yes. 

 5 

MR DAYSH:   Is your evidence that there is good or very good correlation and 

validation with the measurements and the model? 

 

MR DAY:   That work has predominantly been carried out by my colleague 

Steve Peakall, who I mentioned at the start of my evidence. 10 

 

MR DAYSH:   Yes. 

 

MR DAY:   My memory of the results is that there was good correlation, yes. 

 15 

  [2.40 pm] 

 

MR DAYSH:   Are there any aero bans (ph 0.09) supplied that you are aware 

of? 

 20 

MR DAY:   Not directly that I am aware of.  We basically measure the aircraft 

at the location, model it and then make adjustments to the source level 

to get it to correlate and whatever, it is really a reverse calibration that 

you do the measurement and then you make that your noise source 

back in the model so you get to directly reflect the numbers that you 25 

measure. 

 

MR DAYSH:   Right, I understand.  Paragraph 118, your page 22, this is where 

you talk about the work looking at mitigation options and leading up to 

the constrained contour, that is right, is it not? 30 

 

MR DAY:   Yes. 

 

MR DAYSH:   Now, in that work, did you look at a range of different 

scenarios in terms of contours or noise rules or methods or just one? 35 

 

MR DAY:   In terms of the method of control or the size of the contours? 

 

MR DAYSH:   Either.   

 40 

MR DAY:   In terms of the size of the contours, there is the various different 

options that we have now modelled that show existing plus growth, 

existing and constrained, and then constrained with engine testing so a 

number of different sets of contours have been looked at. 

 45 
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 In terms of the method of control, we have basically focused on – we 

adopted the Auckland approach as it seemed to be successful and in my 

opinion an appropriate methodology and we basically adopted that 

controlled approach from the start and went forward with that one. 

 5 

MR DAYSH:   In terms of mitigation methods, did you look at different 

locations or different types of mitigation, other than just the aspects that 

you have covered in your evidence? 

 

MR DAY:   Yes, including those different sets of contours we had discussions 10 

with Air New Zealand finding out – for example the enclosure option 

when we investigated that, would the smaller aircraft use that or would 

they still use the locations out at the end of Runway 20 and things like 

that so we looked at, had discussions with Air New Zealand about 

different locations and different orientations within these different sets 15 

of contours that we produced. 

 

MR DAYSH:   Is there a report that describes this process? 

 

MR DAY:   There was an overall engine testing report prepared; one I think 20 

which went to Council is my memory and one smaller summary report 

that went to Air New Zealand. 

 

MR DAYSH:   Do we have that in front of us, do you know? 

 25 

MR DAY:   I think the larger report was part of the documentation that went 

into the original notification or was certainly supporting the original 

notified contours, I am just not sure whether that is in your various 

bundle of documents but I can make it available.   

 30 

MR DAYSH:   Are you familiar with the best-practicable-option methodology 

in the Resource Management Act? 

 

MR DAY:   Section 16, yes. 

 35 

MR DAYSH:   Have you applied the best practical option to this assessment? 

 

MR DAY:   In terms of – we had investigated some options that have been 

really driven and provided by Air New Zealand and in terms of the 

implementation of Section 16 my understanding – and this may be 40 

wrong – my understanding is that first the noise has got to be shown to 

be unreasonable to then implement the best practical option. 

 

 Now, in my opinion the noise level at the moment from the existing 

level of engine testing is, as I said in my evidence, in my opinion, is not 45 

unreasonable. 
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JUDGE HASSAN:   So you have not?  

 

MR DAY:   No. 

 5 

MR DAYSH:   Okay.  Can we just turn to that test of unreasonableness.  You 

showed us a diagram, I think it was at page 27 of your evidence, this is 

the Medema curve - - - 

 

MR DAY:   If I could just perhaps correct my answer to the Judge - - - 10 

 

JUDGE HASSAN:   Yes, I just wanted to know if you had done it or not. 

 

MR DAY:   We had investigated the effects of a ground running enclosure, so 

that is an option, whether it is the best practicable option is for someone 15 

else to decide; we have investigated options, we have investigated 

moving the aircraft to different locations and we have investigated the 

ground running enclosure in different orientations and with the aircraft 

in that enclosure facing different directions so we have investigated and 

carried out noise studies of a large number of options. 20 

 

JUDGE HASSAN:   Yes, that is in your evidence. 

 

MR DAY:   Yes, so whether I have implemented the best practical option 

though, that is not for me to decide. 25 

 

  [2.45 pm] 

 

MR DAYSH:   Okay, back to my question about the Medema curve, 138 of 

your evidence. 30 

 

MR DAY:   138. 

 

MR DAYSH:   Yes, you talked in your highlights package that – and I will try 

and be accurate – that it is generally accepted that noise becomes 35 

unreasonable when 25 percent of the population is highly annoyed and 

that relates to the 65 dBA. 

 

MR DAY:   Yes, it is probably more accurately 30 percent but 65, yes. 

 40 

MR DAYSH:   So who says that is unreasonable? 

 

MR DAY:   As I said to previous cross-examination, that is my interpretation 

and it comes from my experience and also the reading of NZS 6805, 

the Airport Noise Standard, and that is at the point at which the 45 

standard recommends new residential should be prohibited which is 
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very strong wording and so in my – it is my personal opinion only, the 

aligning the words “are reasonable” with 65 dB. 

 

MR DAYSH:   All right, so I will just clarify this, your opinion? 

 5 

MR DAY:   Yes. 

 

MR DAYSH:   I will check the transcript, I think you said that was generally 

accepted but that was just your opinion. 

 10 

MR DAY:   Yes, I think if you asked Dr Chiles he would say that 65 Ldn 
 is 

unreasonable, greater than that is unreasonable and I think 

Dr Trevathan would probably say, the same but from my discussions 

with those acoustic consultants is where I get the general from. 

 15 

MR DAYSH:   Yes.  Quickly, one final question, it is about Mr Sugrue’s 

attachments Spirit of Saint Louis airport in Zurich, those noise 

enclosure examples; have you personally looked at or talked with 

airports that have installed those types of facilities? 

 20 

MR DAY:   I have not talked with any of the airports specifically. 

 

JUDGE HASSAN:   Ms Huria? 

 

MS HURIA:   Just one very quick question, thanks.  You mention in 25 

paragraph 175 sleep disturbance, but I am assuming that whether 

people wake up naturally or as a result of engine testing the fact that 

they cannot get back to sleep because they become aware of that noise, 

that would qualify as sleep disturbance? 

 30 

MR DAY:   Yes, that would fit into one of the various categories of sleep 

disturbance that I mentioned. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 35 

JUDGE HASSAN:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Day.  I just want you to look at paragraph 181 

of your – what do you call it, the table in 181.  So Mr Peakall did this 

analysis, not you, is that correct? 40 

 

MR DAY:   Yes, that is correct. 

 

MS DAWSON:   And am I right that this is the analysis of a typical engine test, 

not a typical night of testing or a typical week, it is just a typical test 45 

with these particular engines? 
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MR DAY:   No, he has got this from the last year or two of records because for 

example the bottom line is 65 dB for five minutes, once every six 

weeks, so I think what he has done is looked at the last five years of 

records that we have and determined that there were 40 A320 full 5 

power tests divided by five years means there is roughly one every six 

weeks. 

 

MS DAWSON:   Okay, so what about the first one that says 50 dB for 

50 minutes every night?  Are you saying, therefore, that there is only 10 

one of those a night or is that a typical, one on a typical night? 

 

MR DAY:   Again, I would say he has looked at how often the ATR idle 

happened for roughly 15 minutes in the last five years, divided it by 

five years and it comes out at roughly one a night. 15 

 

MS DAWSON:   I mean you said you knew how many tests there are a night; 

we have evidence on that from Mr Morgan from Air New Zealand and 

I presume you are familiar with that but he says in Section 5 of his 

evidence that there are about 30 tests a night.  He says Air New 20 

Zealand itself does – sorry, 30 a week, beg your pardon, 30 a week 

which averages out about three or four a night.  Do you accept that that 

is what Mr Morgan has told us?  Well he also says the bulk of them are 

at night.   

 25 

 So what I am saying is that these numbers of Mr Peakall’s, they just do 

not add up to three or four a night. 

 

  [2.50 pm] 

 30 

MR DAY:   Well I think you would have to seek clarification from Mr Morgan 

because I put this table past him as well. 

 

JUDGE HASSAN:   Did you ask Mr Peakall about what he meant here? 

 35 

MS DAWSON:   Yes, do you - - -  

 

JUDGE HASSAN:   Did you speak to Mr Peakall about what he meant here in 

giving your answer before - - -  

 40 

MR DAY:   Mr Peakall or Mr Morgan? 

 

JUDGE HASSAN:   - - - is it informed of your conversation with Mr Peakall 

about his investigation? 

 45 

MR DAY:   Mine? 
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JUDGE HASSAN:   Or is it your guess? 

 

MR DAY:   No, no, he works in the office alongside me. 

 5 

JUDGE HASSAN:   Did you speak to him? 

 

MR DAY:   Yes. 

 

JUDGE HASSAN:   So his conversation with you on these matters informs the 10 

answer you gave a minute ago, does it? 

 

MR DAY:   Yes. 

 

JUDGE HASSAN:   Right. 15 

 

MS DAWSON:   So from your understanding from Mr Peakall, it is really only 

one a night, one test a night of an ATR and then may be one every 

seven nights or twice a week there might be two others, so you are 

saying really in a week there is only about nine, I mean I did ask 20 

Mr Morgan about this and it is quite different than what Mr Morgan 

has presented to us. 

 

MR DAY:   But I ran this table past Mr Morgan and said, “Is Mr Peakall’s 

analysis roughly right” – and he said yes. 25 

 

MS DAWSON:   So the question that the Judge ask is - - -  

 

JUDGE HASSAN:   Well – sorry, Mr Day, if we ask Mr Morgan that will he 

confirm that? 30 

 

MR DAY:   I expect so. 

 

JUDGE HASSAN:   Why did you not mention it in your evidence? 

 35 

MR DAY:   Well I get this evidence reviewed by various people and I asked 

him – because I was putting in my evidence, is Mr Peakall’s analysis of 

the Air New Zealand activity, I thought it was worth checking that Air 

New Zealand agreed with it, and he agreed with it. 

 40 

JUDGE HASSAN:   Right. 

 

MS DAWSON:   So do you accept that there is any lack of clarity in what 

Mr Peakall has written here, particularly about whether he is testing the 

sort of ATR noise at idle that might occur every night but necessarily 45 

once every night, because he has written it and may be Mr Morgan did 
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concur with that – do not know for sure – and that you and Mr Peakall 

are at odds in your interpretation. 

 

MR DAY:   Yes, I think it would be best to get Mr Morgan because they are – I 

agree, the terminology may be confusing and I may have 5 

misunderstood Mr Peakall’s explanation to me, Mr Morgan may have 

misunderstood my explanation of the table. 

 

 So the only person who can clarify accurately, exactly what level, and 

it does vary from week to week – and I do not think these numbers are 10 

hugely at odds with Mr Morgan’s because you add them together and 

you could be getting three a night from my table, on a particular night 

you might get three - - -  

 

MS DAWSON:   Yes, but we are talking here about 30 a week, and it does not 15 

matter, we - - -  

 

MR DAY:   That may include the daytime measurements testing as well. 

 

MS DAWSON:   At night, but he does say the bulks at night. 20 

 

MR DAY:   Yes, well even if there are 20 at night and 10 during the daytime - 

- -  

 

MS DAWSON:   We still got a bit of a difference, have we not, Mr Day? 25 

 

MR DAY:   - - - and we are ending up a about two per night on his per night 

calculation which is about what is in this table, and so I do not think - - 

-  

 30 

MS DAWSON:   About, yes. 

 

MR DAY:   - - - I do not think there is a huge discrepancy. 

 

MS DAWSON:   All right, well we will leave it at that. 35 

 

MR DAY:   Okay. 

 

MS DAWSON:   I think Ms Huria’s asked you a question on my question 

about sleep disturbance – I will just look at the 65 or the 60/65 noise 40 

which happens may be once a week for 60, maybe less frequency for 

65, and it goes on, it is not like instantaneous, it goes on for five 

minutes according to Mr Peakall. 

 

MR DAY:   Yes. 45 
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MS DAWSON:   Did I hear you say that that is not a desirable night-time noise 

outside a house? 

 

MR DAY:   Yes. 

 5 

MS DAWSON:   Is it acceptable night-time noise outside a house? 

 

MR DAY:   In my opinion at a location within a kilometre or two of an airport, 

that is experiencing noise levels between 60 and 70 dB Lmax from 

aircraft take-offs, four or five times a night, my opinion is that that is 10 

reasonable in the context of where the house is located. 

 

JUDGE HASSAN:   We are going to have to take a recess now, Mr Day, I am 

going to have to ask you to stand down and then come back under your 

former oath, obviously you are under cross-examination but we have to 15 

now fit in this other witness, thank you. 

 

ADJOURNED [2.55 pm] 

 

RESUMED [3.02 pm] 20 

 

JUDGE HASSAN:   Thank you, Mr Day, we will have you stand down and we 

will just get the evidence ready, this witness is going to be affirmed. 

 

<THE WITNESS WITHDREW [3.02 pm] 25 
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<JOHN-PAUL BARRINGTON CLARKE (via video), affirmed [3.02 pm] 
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JUDGE HASSAN:   Now, Mr Lawry, you want me to lead this witness? 

 

MR LAWRY:   Yes. 

 

JUDGE HASSAN:   Is it good evening? 5 

 

PROFESSOR CLARKE:   Yes, it is good evening, it is good night, actually it 

is after (INDISTINCT 1.04). 

 

JUDGE HASSAN:   All right.  So your full name is John-Paul Barrington 10 

Clarke? 

 

PROFESSOR CLARKE:   Yes, it is. 

 

JUDGE HASSAN:   And you are a professor at the Georgia Institute of 15 

Technology in Atlanta, Georgia? 

 

PROFESSOR CLARKE:   Yes. 

 

JUDGE HASSAN:   You have the various appointments you describe in your 20 

paragraph 2 and you have the qualifications that you describe in 

paragraph 3 and the experience you describe in subsequent paragraphs 

of your introduction? 

 

PROFESSOR CLARKE:   Yes. 25 

 

JUDGE HASSAN:   Are there any corrections you wish to make to your 

statement which is dated 16 February? 

 

PROFESSOR CLARKE:   No, I just basically have some other things I could 30 

expand on for the sake of clarity. 

 

JUDGE HASSAN:   Well, we will come back to that. 

 

PROFESSOR CLARKE:   Okay. 35 

 

JUDGE HASSAN:   And you have a second statement of rebuttal evidence 

dated 25 February 2016, and there are no corrections you wish to make 

to that statement or do you wish to correct anything? 

 40 

PROFESSOR CLARKE:   No, that is fine. 

 

JUDGE HASSAN:   All right.  Now, Professor Clarke, you have an 

opportunity now to present key points of your evidence but if I could 

inform you of this, that the technology that we have got here is not as 45 

ideal as it should be, there is an echo on the line and counsel and others 
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in the room may strain to hear you if you make a lot of points and 

speak too quickly.   

 

 So think about that, think about only highlights and just emphasise the 

points you wish to make as you go, so if you could do that now please.  5 

And before you do that you – sorry, if I could just pause, you confirm 

your statements to be true and correct? 

 

 ` [3.05 pm] 

 10 

PROFESSOR CLARKE:   Yes. 

 

JUDGE HASSAN:   All right, now please proceed to your summary.   

 

PROFESSOR CLARKE:   So in summary I wanted to focus on five things.  I 15 

would like to discuss the effectiveness of ground run-up enclosures, the 

reasonableness of engine testing noise and the appropriateness thereof 

of the method that has been proposed. 

 

JUDGE HASSAN:   Pause.  Just pause for a minute, professor. 20 

 

PROFESSOR CLARKE:   Yes. 

 

JUDGE HASSAN:   I heard that but there was a significant echo.  Are counsel 

having difficulty? 25 

 

MS……….:   Yes. 

 

JUDGE HASSAN:   Counsel are having difficulty hearing you so there is two 

things we can do, one you could only speak on key points you wanted 30 

to clarify and then we may have to open to cross-examination.  If that 

becomes impossible the only thing I am going to be able to do is to 

reschedule, do you understand? 

 

PROFESSOR CLARKE:   Yes, of course. 35 

 

JUDGE HASSAN:   The problem is the technology.  All right, so if you could 

bear in mind the echo problem, speak slowly and only emphasise key 

points and you can appreciate that we have all read your evidence, so 

we have all read and are familiar with your evidence. 40 

 

PROFESSOR CLARKE:   So with regards to the ground run-up enclosures I 

believe that one is necessary and my rationale – I won’t discuss 

Mr Day’s evidence except to say that I disagree.  What I will say is that 

the term that has been used that temperature inversion, actually wind 45 
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affect the effectiveness of the ground run-up enclosure is not an 

accurate way of describing the problem.   

 

JUDGE HASSAN:   Thank you, pause there.  I am just going to ask the 

transcriber whether there is any difficulties with the transcript. 5 

 

MS………..:   It is not clear enough, sir. 

 

JUDGE HASSAN:   Right, professor, I apologise for this because the 

technology is letting us all down, I am going to just check with the 10 

technical people here what we can do about it and I know you have got 

difficulties tomorrow, we are going to have to see what can be done but 

can you just pause for a minute. 

 

MS………..:   I can see if a phone line could work? 15 

 

JUDGE HASSAN:   I beg your pardon. 

 

MS………..:   A phone line. 

 20 

JUDGE HASSAN:   In which case we would hang up on this and call back? 

 

MS………..:   Correct. 

 

JUDGE HASSAN:   Professor, can you stay where you are, do not go out for a 25 

coffee, we are going to shut this call down and we are going to try 

something else, a bit of No 8 wire possibly as us Kiwis would say, and 

we are going to take another recess.   

 

 Now, Ms Appleyard, this is looking more and more difficult for the 30 

purposes of Mr Day I am afraid and I am very sorry about this, 

Mr Day, but it doesn’t look too good for us being able to resume today 

because we have an absolute problem with 4 o’clock being when we 

have to finish so if this doesn’t get any better quickly we are going to 

have a problem. 35 

 

 If we can’t fix it at all we might have to schedule another day in which 

case Mr Day’s problem will be solved but I can just only - - - 

 

MS APPLEYARD:   Are you available tomorrow? 40 

 

MR DAY:   Yes, I am available. 

 

JUDGE HASSAN:   You are available tomorrow, well, that is most helpful.  I 

am sorry I am going to have to stand again for a few minutes, professor 45 

just stay in the room there and we will see what we can do. 
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ADJOURNED [3.09 pm] 

 

RESUMED [3.13 pm] 

 5 

JUDGE HASSAN:   Thank you Professor Clarke.  Can you hear clearly? 

 

PROFESSOR CLARKE:   Yes, I can hear you. 

 

JUDGE HASSAN:   You can see us? 10 

 

PROFESSOR CLARKE:   I can see you. 

 

JUDGE HASSAN:   All right, okay, well just resume where you were.  You 

were talking about the engine testing enclosure. 15 

 

  [3.15 pm] 

 

PROFESSOR CLARKE:   Right, so basically what I was saying was that I 

have already stated that GREs are an effective means of litigating run 20 

up noise at source.  I know that Mr Day has stated that it loses 

effectiveness in the far field and under certain conditions such as 

temperature inversion and as well as when wind is blowing but in my 

judgement, that argument is flawed because once you actually pick the 

material for your (INDISTINCT 00.23) enclosure you are really a 25 

function of two things, right, the height of the barrier relative to the 

height of the engine and the size of the opening relative to the distance 

to the engine. 

 

 So, in simple terms, I am just trying to highlight the point that I made 30 

in my evidence the noise has to get over the barrier first before it can be 

propagated and the propagation is a (INDISTINCT 00.50) effect 

which is the one I said in my evidence was that it has to obey the laws 

of physics so if there was no barrier there and you had an inversion it 

will be way worse than what is predicted and it would have the same 35 

effect with or without the barrier (INDISTINCT 1.03) effect. 

 

 So, as I was saying it is not technically correct to say that the enclosure 

loses effectiveness rather you should say that basically, the inversions 

in the wind seek to focus the noise that has already gotten out of the 40 

enclosure but you have already done the job of keeping the noise in. 

 

 What I also wanted to point out that I noticed in the rebuttal evidence 

of yesterday that he said that I referenced, I am trying be sure, that I 

used the reference from Portland which basically shows in my evidence 45 

how effective it has been at Portland International Airport at reducing 
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noise.  I quote a figure of between 15 and 20 decibels reduction in my 

evidence and the reason I reference that quote is because I have 

actually spoken to the authors of the report from HMMH.  It was not 

done by the company, it was done by an independent company and 

those are very accurate figures for how effective the GREs are. 5 

 

 And in summary of my evidence, I basically said that if noise run up is 

as lucrative a business as CIAL has proposed then certainly they should 

be able to pay for an enclosure to mitigate the consequences of their 

business decision.  I do not agree that the proposed engine noise is 10 

reasonable because of the difference in characteristics as I have said in 

my evidence.  Engine maintenance noise are short duration, high level 

noise events and are very high, have a different characteristic from 

nominal aircraft operation and with respect to that I would also add that 

to agree that something is reasonable or unreasonable you have to first 15 

accept that the metric being used is appropriate and I do not agree that 

the seven day rolling average is the right thing to be using for this. 

 

 As I have stated in my evidence, run up noise is unlike normal 

operations.  Further, vnL is really a metric that was created to capture 20 

the correlation between an average or weighted noise level and the 

annoyance by the population that has been exposed to the noise. 

 

 One thing that is implicit in the vnL metric is the assumption that the 

fraction of time that the people are exposed to the noise is high enough 25 

that a correlation is valid.  When the fraction of the noise is very small 

– I just do not plan to get all technical here – the correlation is said to 

be great and because run up noise is a short duration noise you cannot 

use vnL so I want to point out that in mediation we basically discussed 

two options. 30 

 

 I was of the view and I still am that you could lump the engine run up 

noise into the regular vnL calculations for the airport because then it 

will all be at that level where the fraction of time would be high enough 

that it would be the acceptable range for vnL calculations.  However, 35 

CIAL was against that and so the discussion, as you know, went to 

around what the - - - 

 

JUDGE HASSAN:   Professor, pause, pause.  Only deal with the written 

outcome of mediation, not the substance of conversations which are 40 

confidential to mediation and secondly, it is now 3.20 pm New Zealand 

time.  If you calculated 40 minutes needed for cross-examination and a 

deadline of 4.00 pm New Zealand time and 40 minutes when we must 

adjourn due to a Panel member’s commitment. 

 45 

  [3.20 pm] 



 Page 544 

  

Ch6: General Rules and Procedures Commenced 11.03.16 

 

PROFESSOR CLARKE:   Okay. 

 

JUDGE HASSAN:   So if you could just bear that in mind when wrapping up 

your summary, thanks. 5 

 

PROFESSOR CLARKE:   Okay, all right, well I leave that and basically say 

that I believe that it is industrial noise and it should be measured as 

such, and if on cross-examination I can offer what I believe is an 

appropriate metric, I do not support the use of 50 DNL to restrict 10 

peoples activities between 50-55 DNL for the reasons stated in my 

evidence, that it is in the background noise, and it is very cost 

prohibitive for the people who actually own the land, and it is not 

effective in terms of reducing annoyance and complaints. 

 15 

 And so in summary that is it.  I believe that the DNL should be – your 

limits should be set based on population density, ie if you have a higher 

population density you can have a higher limit, if you have a lower 

population the limit is lower – lower density, lower limits. 

 20 

JUDGE HASSAN:   Thank you. 

 

PROFESSOR CLARKE:   And that is the summary and we can get into the 

rest if called upon. 

 25 

JUDGE HASSAN:   Thank you.  Now, when I put my hand up like that it 

means I want you to pause because something is happening in the room 

you cannot see.  Now Mr Lawry have you got anything - - - 

 

PROFESSOR CLARKE:   Could you speak a little bit louder please? 30 

 

JUDGE HASSAN:   Sit down Mr Lawry.  I beg your pardon?  Are you ready? 

 

PROFESSOR CLARKE:   I am having trouble with the diction, interpreting 

your words, that is why I (INDISTINCT 1.39). 35 

 

JUDGE HASSAN:   All right, well I will slow down. 

 

PROFESSOR CLARKE:   Okay. 

 40 

JUDGE HASSAN:   When you see my hand go up like that during questioning 

it means I want you to pause.  And the reason I would like that is 

because something is happening in the room that I am trying to 

manage, and you cannot see that.  So when I do that if you could just 

not talk during cross-examination, if I have to do that.  You 45 

understand?  It is simply so that I can manage - - - 
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PROFESSOR CLARKE:   Okay, so you are going to give me some hand 

signals then. 

 

JUDGE HASSAN:   I will give you a hand signal.  Now, Mr Lawry, it better be 5 

brief because we are actually over time. 

 

MR LAWRY:   It is a question you are going to ask him.  The Panel is looking 

for an absolute answer as to what to give.  The Doctor has a complete 

run down of the metrics, the size and the peak levels that will answer 10 

the question you want in terms of that.  So if you may ask him that 

question that will resolve that issue for you. 

 

 Or at least put in front of you a really practical answer for everybody. 

 15 

JUDGE HASSAN:   Mr Lawry, he is your witness.  I will give you the 

opportunity to ask that question now, but if you could ask it in a way 

where it bears in mind our estimate of time did not include this. 

 

MR LAWRY:   JP, can you hear me? 20 

 

JUDGE HASSAN:   This is Mr Lawry speaking to you. 

 

PROFESSOR CLARKE:   I have to tell you guys, I am having a little bit of 

difficulty because there is a slight little echo in the line, but just to stop, 25 

but that is fine, I am just trying to understand exactly what you are 

saying. 

 

MR LAWRY:   JP, we have only got one question - - -  

 30 

JUDGE HASSAN:   Mr Lawry. 

 

PROFESSOR CLARKE:   Yes, yes, okay that is better. 

 

JUDGE HASSAN:   Please go to the witness box.   35 

 

MR LAWRY:  JP, we have got one question - - - 

 

JUDGE HASSAN:   And you can call him Professor Clarke, but you are not 

going to call him JP. 40 

 

MR LAWRY:   Professor Clarke, we have one question.  Could you please 

outline to the Panel what your solution is in terms of the ordinance Leq 

metrics, the daytime and night time level, and in fact the peak level that 

you think is suitable for both CIAL, and Council possibly? 45 
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JUDGE HASSAN:   Please be brief. 

 

PROFESSOR CLARKE:   Okay, it is just to make sure I got it.  So you are 

asking me what do I think the appropriate limits, metrics and limits 

should for the engine run at night, is that correct? 5 

 

JUDGE HASSAN:   Briefly.   

 

PROFESSOR CLARKE:   Okay.  I believe that you should be using a one hour 

Leq, ie where the noise is averaged over the course of one hour, and 10 

that the limit should be 60 dBA during the day, and 55 dBA at night. 

 

 Additionally, there should be a maximum peak level limit which would 

be 80 dBA in the day and 75 dBA at night.  I based this on a review of 

noise regulations in several cities throughout the US and what has sort 15 

of been as on the average-to-higher end. 

 

JUDGE HASSAN:   All right, thank you. 

 

PROFESSOR CLARKE:   Some locations where they have much tighter 20 

restrictions, but I believe for this case this is the right metric and the 

appropriate limit. 

 

JUDGE HASSAN:   MS Appleyard?  Ms Appleyard is cross-examining. 

 25 

<CROSS-EXAMINATION BY MS APPLEYARD [3.24 pm] 

 

MS APPLEYARD:   Thank you.  The evidence you have just given for a 

suggestion for the Panel, could you point me to the submitter in this 

process who has asked for, a) that metric, and b) that number? 30 

 

PROFESSOR CLARKE:   Ms Appleyard, may I ask you to speak into the 

actual microphone that is right by the phone.  

 

  [3.25 pm] 35 

 

JUDGE HASSAN:   Yes, okay. 

 

MS APPLEYARD:   Could you hear Mr Lawry before – could you hear Mr 

Lawry when he was asking you questions? 40 

 

PROFESSOR CLARKE:   It was very quiet, it was very quiet, so I just wanted 

to make sure that I hear you clearly, I am just trying to make sure I do 

not misinterpret it. 

 45 
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JUDGE HASSAN:   All right, now pause, Ms Appleyard, what we will do is 

we will try another microphone, if that fails I think the only thing we 

are going to do is we are going to adjourn and find another time for this 

cross-examination when the technology is operating properly. 

 5 

MS APPLEYARD:   Would you like me to try the one right here? 

 

JUDGE HASSAN:   (INDISTINCT 0.49) 

 

MR DAY:   That is probably a good idea. 10 

 

JUDGE HASSAN:   Just pause.  Ms Appleyard I think if you approach and go 

where you were suggesting, if someone could provide a chair to 

Ms Appleyard if need be, all papers or - - - 

 15 

MS APPLEYARD:   I can probably do (INDISTINCT 1.16). 

 

MR DAY:   Sir, can I just do an adjustment I did before? 

 

JUDGE HASSAN:   Yes, you have got the right expertise for that as well, 20 

Mr Day.      

 

MS APPLEYARD:   Can you hear me now, Professor Clarke? 

 

PROFESSOR CLARKE:   I can hear you perfectly now. 25 

 

MS APPLEYARD:   Thank you.  The evidence you just gave about a 

suggested metric and the LAeq one hour and the number you gave to 

accompany that metric, can you point me to the party in this process 

who has lodged a submission asking for that to be inserted into the 30 

Plan? 

 

PROFESSOR CLARKE:   My client basically asked me what should be the 

metric – what I though should be the right metric. 

 35 

MS APPLEYARD:   Do you know whether your client sought that in his or her 

submission? 

 

PROFESSOR CLARKE:   Whether my client put it in her submission, I do not 

know, she just asked me technically what the question was and I 40 

answered it.  

 

MS APPLEYARD:   Thank you.  Now you have impressive array of 

qualifications in aeronautics and astronautics - - - 

 45 

PROFESSOR CLARKE:   Yes. 
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MS APPLEYARD:   - - - with respect to acoustic engineering experience, have 

you ever measured the noise level of engine testing using a sound level 

meter? 

 5 

PROFESSOR CLARKE:   Not engine testing but I have used sound level 

meters many times in different experiments. 

 

MS APPLEYARD:   Have you ever measured the performance of an engine 

test enclosure with a sound level meter? 10 

 

PROFESSOR CLARKE:   No. 

 

MS APPLEYARD:   Do you personally own a sound level meter? 

 15 

PROFESSOR CLARKE:   Yes. 

 

MS APPLEYARD:   No in your evidence you do not list documents that you 

rely on.  Is there a reason for that? 

 20 

PROFESSOR CLARKE:   I do have a list of references. 

 

MS APPLEYARD:   Where is that list of references? 

 

PROFESSOR CLARKE:   On the very last page of my evidence. 25 

 

MS APPLEYARD:   Okay, that’s fine.  Were you aware that after your 2007 

expert panel exercise, that the 50 Ldn contour that your expert panel 

produced, was adopted in our regional planning documents? 

 30 

PROFESSOR CLARKE:   I am aware of that, yes. 

 

MS APPLEYARD:   So when you gave your evidence, were you aware of 

what our Canterbury Regional Policy Statement says about the 

avoidance of noise sensitive activities within the 50 Ldn? 35 

 

PROFESSOR CLARKE:   Yes, I was and I realised that when we did our 

study, we were told that that was a fait accompli and our job was just to 

define the contours, not to argue the merits plus or minus at that time.  

(INDISTINCT 4.10) in my views too. 40 

 

JUDGE HASSAN:   Professor Clarke, just be aware when a question is asked, 

you answer that and try to avoid volunteering evidence that does not 

relate - - - 

 45 

PROFESSOR CLARKE:   I cannot hear, who is that speaking? 
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JUDGE HASSAN:   It is the judge speaking.  When you are asked a question 

answer it, do not volunteer evidence not relating to the question, I will 

let that answer that you gave go on the basis that it is more or less 

related but be careful please. 5 

 

MS APPLEYARD:   So the answer you just gave, is that your understanding 

that the avoidance of noise sensitive activities within the 50 Ldn, is a 

fait accompli, is that what Mr Lawry told you? 

 10 

PROFESSOR CLARKE:   No, I am going back to 2007 which is what you 

asked me about, I said when we did those contours we were told that 

basically we were to come up with contours of 50 and 55. 

 

  [3.30 pm] 15 

 

MS APPLEYARD:   Okay.   

 

PROFESSOR CLARKE:   As I said those were two controlled contours. 

 20 

MS APPLEYARD:   What is your understanding of what happened to that 

contour after your expert panel process? 

 

PROFESSOR CLARKE:   My understanding, is it was adopted by some legal 

process that is there as being something in the Regional Plan.   25 

 

MS APPLEYARD:   Have you seen the Regional Plan in preparing your 

evidence? 

 

PROFESSOR CLARKE:   No, I have not actually.   30 

 

MS APPLEYARD:   Do you know what level of noise the people you are 

representing will receive under the constrained engine testing contours? 

 

PROFESSOR CLARKE:   The constraints, that is the contours being the ones 35 

that were developed after the mediation, correct? 

 

MS APPLEYARD:   Well produced at the mediation.  Putting it another way, 

do you know where the people you represent live? 

 40 

PROFESSOR CLARKE:   Yes, I do.   

 

MS APPLEYARD:   So do you know what level of noise those people will 

receive under the constrained contour scenario? 

 45 

PROFESSOR CLARKE:   I actually do not recall at the moment. 
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MS APPLEYARD:   Paragraph 16 of your evidence refers to the expert 

conferencing, and you state in fact it was during that conference that 

the idea of scaling back the ground run-up operation was conceived.   

 5 

PROFESSOR CLARKE:   Mm’hm.  

 

MS APPLEYARD:   Are you aware that straight after that conference there 

was a mediation at which the constrained contours were produced? 

 10 

PROFESSOR CLARKE:   I was aware of that when I read Mr Day’s rebuttal.  

 

MS APPLEYARD:   Yes.  Is there a reason why you did not attend the 

mediation which was straight after the expert conferencing? 

 15 

PROFESSOR CLARKE:   I was not told that I should have been there.  

(INDISTINCT 2.12). 

 

MS APPLEYARD:   In paragraph 17 you say the Airport has not given due 

consideration to containment of ground run-up noise within the airport 20 

boundary. 

 

PROFESSOR CLARKE:   Mm’hm.  

 

MS APPLEYARD:   When you wrote your evidence what understanding did 25 

you have of what the airport had or had not done? 

 

PROFESSOR CLARKE:   Well I based that point on the fact that at the 

mediation there was no formal type proposal put forward by the Airport 

in regards to GRE, and I, in my expert opinion thought that a serious 30 

proposal would have had something written down and not be the 

subject where you just stalwart it and then that becomes a secondary 

item.   

 

MS APPLEYARD:   Before you wrote your evidence, did you not see the 35 

document circulated to submitters showing the outcome of work related 

to a GRE? 

 

PROFESSOR CLARKE:   I did, and I disagreed with what the GRE 

predictions were, that is why I did not think it was a serious proposal.   40 

 

MS APPLEYARD:   At your evidence you suggest adding the LDN or what 

we call LDN, you call DNL contours, with the engine testing contours, 

simplistically is adding those two things together going to create a 

bigger contour? 45 
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PROFESSOR CLARKE:   That is not what I said, I said that basically what 

you would do is you would add the noise activity from the engine run-

up testing to the noise activity from normal operations and create one 

overall DNL for the Airport. 

 5 

MS APPLEYARD:   And have you done that exercise? 

 

PROFESSOR CLARKE:   No, I have not.   

 

MS APPLEYARD:   I have got no further questions.   10 

 

JUDGE HASSAN:   Thank you, Ms Appleyard.  Mr Hudspith? 

 

MR HUDSPITH:   No questions, your Honour.   

 15 

JUDGE HASSAN:   No questions, all right.  So I think we are on Panel 

questions.  At this point Professor, in this process the Panel that is 

hearing you has the opportunity to ask you questions.  So I am going to 

ask each of the Panel members in turn whether they have questions for 

you.   20 

 

 Mr Daysh? 

 

MR DAYSH:   Yes.  Hello Professor Clarke, can you hear me? 

 25 

PROFESSOR CLARKE:   How are you? 

 

MR DAYSH:   Good.  Now at paragraph 22 of your evidence-in-chief you talk 

about the Portman’s example for GRE, that is right? 

 30 

  [3.35 pm] 

 

PROFESSOR CLARKE:   Sorry, which part – can you repeat the paragraph 

number for me, please? 

 35 

MR DAYSH:   Page 22, sorry paragraph 22 – do you have experience with 

other airports that have utilised GRE? 

 

PROFESSOR CLARKE:   Yes, I actually do, I know a few (INDISTINCT 

0.25) people at different airports who have put their GREs and I have 40 

collected some information as part of this with regards to the 

acceptance testing. 

 

 It is very common in the US to do acceptance testing by independent 

parties, as was the case in Portland and what I was alluding to in my 45 

introduction is that if you give a target in the 15 to 20 dBA range, you 
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pretty much are guaranteed that they can design an enclosure to meet 

that requirement at specified locations.  So you orient the GRE and you 

basically put it so that you meet the target in the communities around 

the airport. 

 5 

MR DAYSH:   All right, thank you very much. 

 

JUDGE HASSAN:   Ms Huria? 

 

MS HURIA:   No questions, thank you, sir. 10 

 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   Professor Clarke. 

 15 

PROFESSOR CLARKE:   Hello. 

 

MS DAWSON:   Hello, can you hear me? 

 

PROFESSOR CLARKE:   I can hear you now. 20 

 

MS DAWSON:   For an airport the size of Christchurch and the level of engine 

testing that is done at that airport, would it be normal in other such 

airports – where the population is within two kilometres, for example – 

would it be normal for a GRE to be one of the range of alternatives that 25 

would be explored in detail by that airport when considering what noise 

impacts it should reasonably have on its community? 

 

PROFESSOR CLARKE:   Yes, it would be, especially considering when the 

ground run-ups are being conducted.  And I said that in my evidence-30 

in-chief that the location is not really optimal in respect to the airport 

boundary and if you want to have it there then you need to have a 

ground run-up enclosure. 

 

MS DAWSON:  So are there other measures that would normally be 35 

considered as part of considering the noise impacts of engine testing on 

a neighbouring residential community? 

 

PROFESSOR CLARKE:   Can you repeat that for me (INDISTINCT 2.42) 

 40 

MS DAWSON:   Are there other measures that an airport might take or 

consider taking for the way or location or how it would undertake 

outside on-wing engine testing when it was - - -  

 

PROFESSOR CLARKE:   Okay.  So what you would do is basically look at, 45 

develop some candidate locations based on operational requirements 
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and then you would evaluate each of those to see what the noise would 

be at the boundary of the airport or at the resident locations. 

 

 So one thing obviously you want to increase your distance from where 

most of the residents are because nights are one of the highest scoring 5 

activities and so that is one of the things you should do.  You may want 

to put it in a location where you have natural buildings that block it.  

Another thing you could do is actually put raised sound barriers close 

to the airport edges like they do on highways to stop the propagation of 

noise.   10 

 

 There are a number of different things you could do as well, but what I 

have heard from the Airport is that that location is the location that they 

would like to use because they had some issues with pickup of pebbles 

and stuff in other locations that might have been better and if you want 15 

to use that location you should put a GRE in. 

 

MS DAWSON:   Thank you, thank you for that.  That is all, thank you 

Professor Clarke. 

 20 

JUDGE HASSAN:   Thank you, Professor.  I think you have covered all the 

bases that I had questions for you on, except one; if you go to 

paragraph 14 of your evidence please. 

 

PROFESSOR CLARKE:   Paragraph 14, yes. 25 

 

JUDGE HASSAN:   And you look at the last line and you will see a phrase 

starting with the word “containing” and ending with the word 

“property”.  Do you see that? 

 30 

PROFESSOR CLARKE:   Yes. 

 

JUDGE HASSAN:   And that is in quotation marks? 

 

PROFESSOR CLARKE:   Yes. 35 

 

JUDGE HASSAN:   Are those quotation marks to represent what you consider 

those legal obligations under the Resource Management Act that you 

refer to require? 

 40 

PROFESSOR CLARKE:   Yes. 

 

JUDGE HASSAN:   Thank you.  Mr Lawry, do you have any questions arising 

from the Panel’s questions? 

 45 

  [3.40 pm] 
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MR LAWRY:   No, I am fine, thank you. 

 

JUDGE HASSAN:  All right.  Professor, thank you very much for making 

yourself available in this way. 5 

 

PROFESSOR CLARKE:   No worries, I have an early flight in the morning, I 

have to go run and track and field meet, they are now my international 

officials in my copious spare time. 

 10 

JUDGE HASSAN:   It is very gracious of you to be available in the middle of 

the night for us, we have to appreciate that and we wish you all the best 

and formally I can say you are now released in case the Panel has any 

further questions which we will put through your representative if we 

do. 15 

 

 Thank you very much. 

 

PROFESSOR CLARKE:   You are welcome. 

 20 

JUDGE HASSAN: Before you go, I forgot to ask you do we have any 

questions arising?  All right, I think we are clear with the procedures 

here and thank you very much, we will maybe meet some other time.  

Goodbye. 

 25 

<THE WITNESS WITHDREW  [3.40 pm] 

 

 Now, we have got 20 minutes and I wonder whether it is worth 

recalling Mr Day at this point.  I think so, in which case, Mr Lawry, I 

am afraid you will come in probably tomorrow but I think the more 30 

important thing is we can complete the questions of the Panel.   

 

 Mr Day, you are on your former oath.  No need to be re-sworn or 

anything.  Now, Ms Dawson was questioning you on some matters. 

 35 
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<CHRISTOPHER WILLIAM DAY, on former affirmation [3.41 pm] 
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MS DAWSON:   So I just have one more question, Mr Day.  In paragraphs 81 

to 83 you talk about what various airports do around New Zealand for 

testing engine noise and the rules that they use and you would say that 

most airports use on average between eight and 24 hours.  I think 

Hamilton uses night time averaging and there is a few that use one hour 5 

and Tauranga might use 50 minutes but there is a range that use some 

form of averaging between eight and 24 hours.  Is that correct? 

 

MR DAY:   Yes. 

 10 

MS DAWSON:   Now, Auckland is the one that uses the seven day averaging 

of LDM, is that correct? 

 

MR DAY:   Yes. 

 15 

MS DAWSON:   And that is an airport you also advised? 

 

MR DAY:   Yes. 

 

MS DAWSON:  So all I am asking really is, is it correct?  There are other 20 

options that can be used at other airports to manage the effects of 

engine testing noise, it is not black and white that one must use one and 

not the others. 

 

MR DAY:   That is correct. 25 

 

MS DAWSON:   And my last question is in Auckland, did they also have a 

proposal in the new plan an Lmax level for engine testing noise at 

Auckland?  I think you might say that in your rebuttal at paragraph 46. 

 30 

MR DAY:   My memory is that they do but let’s just check my rebuttal. 

 

MS DAWSON:  I am not asking what it is, there is an Lmax limiter at night 

which you say is the same approach as proposed for Christchurch Airport 

but my understanding is that is not proposed for Christchurch Airport, 35 

what is your understanding? 

 

MR DAY:  Yes.  That is a slight error in that the predominant control – the 

Lmax effectively never comes into it at Auckland Airport, it is always well 

below the Lmax limit but it is subtly different in that it has a Lmax limit, 40 

yes. 

 

MS DAWSON:   Okay, that is all my questions, thank you. 

 

JUDGE HASSAN:   I think that has probably narrowed my questions down a 45 

bit somewhat as well.  Just following on from Ms Dawson’s questions 

about other ways of managing noise, Mr Day, so while you do not agree 

with the application of NZS 6802 2008 for the measurement of engine 
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testing noise I am right to understand, aren’t I, from the application 

applicability to the specific sources section of that standard at 1.2.2 the 

fact that it explicitly references airport activities other than taxiing and in 

flight activities means that the standard is applicable, but you do not 

agree that it should be applied? 5 

 

  [3.45 pm] 

 

MR DAY:   In concept that is correct. It could be applied if an appropriate 

noise limit, an appropriately high noise limit was put in place, but it has 10 

got to reflect the infrequency and duration which the standards 6802 

approach does not take into account. 

 

JUDGE HASSAN:   Yes. Just thinking about that and from the – I guess from 

the Panel’s perspective of looking at the evidence, looking at the 15 

dynamics of this equation, part of that relates to what is – I mean in 

terms of what I say “reasonable”, part of it is the nature of the receiving 

environment and what it already tolerates, part of it is what could be 

achieved, that is practicable, and on that BPO type of side of the fence, 

in your summary, although you do not refer to BPO per say in your 20 

summary earlier today, you do note that, for major infrastructure, 

generally, I think you said “higher limits are set” and you gave the 

example of road traffic noise with huge numbers of traffic and you 

talked about that in terms of benchmarks of reasonability I think as 

being part of living in a vibrant society, do you recall that? 25 

 

MR DAY:   Yes. 

 

JUDGE HASSAN:   But I suppose another part of that would be that, if you 

look at a State Highway for instance, that sort of infrastructure, or a 30 

railway for that matter or even an airport flight path related to runways 

that are already in place, in some sense that is to do with the fact that 

the strategic infrastructure is locked in and invested in where it is, 

would you agree? 

 35 

MR DAY:   Yes. 

 

JUDGE HASSAN:   And would you agree that in that sense, in a relative 

sense, there is at least some room to consider what may be more 

optimal treatments of a more flexible component of airport activities 40 

such as engine noise testing than for say flight paths. 

 

MR DAY:   Yes, I should perhaps qualify my first statement, there is some 

scope in changing flight paths to reduce noise - - -  

 45 

JUDGE HASSAN:   Yes. 
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MR DAY:   - - - and that is one that has been done in Auckland and it had 

unfortunate by-products on people that it was moved to, but benefits to 

others and whatever, so there is some scope (INDISTINCT 2.29), 

there are noise abatement procedures of take-off procedures, IKO A 

and B - - -  5 

 

JUDGE HASSAN:   Yes. 

 

MR DAY:   - - - so there are some limited, and there are some limited, but 

moving in your direction, probably more scope to fit noise control such 10 

as GOE and move locations for ground running than there are to flight 

paths because of the safety restrictions and whatever. 

 

 Having said that, there are still really significant restrictions in what 

can be done in terms of ground running noise, particularly with the 15 

moving around, as we have heard from one submitter today, it is worse 

when they move it to the runway 1-1 location for him, but it is better 

for the other people, so moving around it does not really solve the 

problems. 

 20 

JUDGE HASSAN:   Yes, and Professor Bagchi yesterday I think indicated he 

would be quite happy for it to move up in the direction of the 

Avonhead community, but of course we do not know what those 

Avonhead community people think that are not associated with his 

group. 25 

 

MR DAY:   Exactly. 

 

JUDGE HASSAN:   But just thinking about that for a moment though, we have 

a range of evidence before us and you answered as best you could to 30 

Mr Daysh and his questions about the extent of BPO analysis you are 

aware has been undertaken and you talked about different scenario 

testing of different ideas and so forth that effectively has resulted in 

what Air New Zealand and the Airport now propose to us. 

 35 

 But the challenge we are facing, I guess is, knowing whether or not that 

is the best practicable or more could be done, and I think it is probably 

fair to say that you are saying that is a limitation on your evidence as 

well, you just had not been instructed on whether or not that is the best 

practicable, you just know that a number of scenarios have been run, 40 

that would be fair to say? 

 

MR DAY:   Yes. 

 

JUDGE HASSAN:   Just got to be mindful of the time, we are still okay on that 45 

– I just had a question or two around – just got to see if I have one thing 
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is covered off – yes, well just perhaps start with your rebuttal at 

paragraph 29, just as a framing I think for what I want to ask you about 

next – it must be the second – hang on a minute – what have we got 

here? No –I had a note, rebuttal, paragraph 29 and you are responding 

to the 15 minute LAQ recommendation and I think reference to the 45 5 

dBA views of Dr Chiles.  Remember when you talked about that? 

 

  [3.50 pm] 

 

MR DAY:   Yes, that is 29 of my rebuttal. 10 

 

JUDGE HASSAN:   Oh, your first rebuttal, yes. 

 

MR DAY:   Yes. 

 15 

JUDGE HASSAN:  So that is on an assumption of a 45 dB receiving 

environment requirement. 

 

MR DAY:   Yes. 

 20 

JUDGE HASSAN:   But do you know the position on what would occur with 

say a higher receiving noise environment above 45 but nevertheless a 

receiving noise environment that may be of assistance in terms of sleep 

disturbance? 

 25 

 That is not very well asked.  What I mean is, between what you 

recommend and what Dr Chiles recommends there is a bit of difference 

in terms of levels. 

 

MR DAY:   Yes. 30 

 

JUDGE HASSAN:   Have you effectively tested somewhere in between those 

two in terms of whether or not that could be practicably achieved 

without the horrendous consequences you describe? 

 35 

MR DAY:   No, I have not tested something in between but if Dr Chiles came 

up with a number we could test that and see what would happen.  But 

effectively today Professor Clarke put an option in between.  I did not 

get all the numbers but I think that the restrained level of engine testing 

would probably comply with his proposed controls.  So in terms of his 40 

opinion on what is reasonable or not and therefore to start BPO 

investigations – I just need to get the numbers, I did not have my pad 

with me - - -  

 

JUDGE HASSAN:   Yes. 45 
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MR DAY:   - - - but from hearing it I think the proposed restrained activity 

could possibly comply with that at the Bishopdale residential area. 

 

JUDGE HASSAN:   Right.  Which I suppose takes me to the final part of my 

questioning on this.  So in terms of what we do in New Zealand, and I 5 

want you to think about the scenario of not the modern double glazed 

house but the typical old bungalow, and let us assume though, that the 

windows are closed, what would be an acceptable in terms of general 

practice, decibel level inside the house to ensure no sleep disturbance? 

 10 

MR DAY:   If you take the very strict WHO criterion of, where Dr Chiles 

stated of 30 LAQ inside at night that is LDN 40 inside, then a typical 

bungalow, the ones we have measured and Auckland and Wellington 

with their windows closed give about 25 dB reduction, so with the 

windows closed a level of 65 will achieve that 40 inside. 15 

 

JUDGE HASSAN:   And let us assume a couple of the windows are open 

because there is no air conditioning. 

 

MR DAY:   So with the windows open it would be 55 outside. 20 

 

JUDGE HASSAN:   All right.  Thank you very much.  Those are my questions. 

 

MS DAWSON:   To 30? 

 25 

MR DAY:   To achieve, yes, 30 LAQ or 40 LDN, same thing.  So the house at 

55 with an external level of 55 with an open window, Dr Chiles agreed 

with the 15 dB and Dr Trevathan has as well I think, gets the 15 dB 

reduction, gets you to the LDN 40 inside. 

 30 

JUDGE HASSAN:   Thank you.  I think that is probably enough from me at 

the moment.  Ms Hall, any questions arising?  Oh, not yet.  I guess 

there are not any.  Mr Lawry? 

 

MR LAWRY:   No, thank you. 35 

 

JUDGE HASSAN:   Okay.  Yes.  I am sort of going backwards but yes, go 

ahead, have you got any questions arising? 

 

MR HARWOOD:  Ms Dawson’s final question, she asked you about an L max 40 

limit in the Auckland airport rules, do you recall that question? 

 

MR DAY:   Yes. 

 

MR HARWOOD:   Is there any reason why an L max limit should not be 45 

applied at Christchurch? 
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MR DAY:   No. 

 

JUDGE HASSAN:   Mr Caldwell, any questions arising? 

 5 

MR CALDWELL:   No, sir, thank you. 

 

JUDGE HASSAN:   All right, that is everyone.  Any questions, sorry, you look 

liked you were going to stand up, Mr Laing but you have had your go. 

 10 

MR LAING:   I will in a second, sir. 

 

JUDGE HASSAN:   Okay, all right.  Ms Appleyard, any questions arising? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [3.54 pm] 15 

 

MS APPLEYARD:   Yes, I will.  I think I can do it in the five minutes.  The 

questions that my friend, Mr Caldwell asked you in relation to Isaac.  

Mr Boswell produced an email suggesting that CIAL would agree to 

two weeks of noise logging to establish what the birds currently 20 

receiving can tolerate.  Was that wording in that email drafted by you?  

That was your recommendation? 

 

  [3.55 pm] 

 25 

MR DAY:   I have not seen that drafting but I have prepared an email which I 

sent through suggesting that activity take place, yes. 

 

MS APPLEYARD:   Thank you.  How long would it actually take in practical 

terms to get that done in the context of when this Hearing Panel might 30 

write its decision? 

 

MR DAY:   There is no reason that could not be done in the next three weeks, 

to weeks. 

 35 

MS APPLEYARD:   Okay.  And just a couple of final questions around the 

questions Ms Dawson asked you at paragraph 181 of your evidence.  I 

have referred to Mr Morgan’s evidence and he says that his paragraph 

4.11 that in relation to aircraft at night there are up to four that may 

require some form of engine related maintenance.  Is that aligned with 40 

your understanding? 

 

MR DAY:   Up to four means that the average would be significantly less than 

that. 

 45 
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MS APPLEYARD:   Yes, I understand that.  Can I just ask you to look again at 

your paragraph 181? 

 

MR DAY:   Yes. 

 5 

MS APPLEYARD:   And in particular to focus on the words “at position A1”. 

 

MR DAY:   Yes. 

 

MS APPLEYARD:   Am I correct in my interpretation of this paragraph that 10 

this is not setting out every engine test to what the noise would be 

received at every receptor, it is just a depiction of what a person living 

at A1 would receive? 

 

MR DAY:   That is correct. 15 

 

MS APPLEYARD:   And does that help you to answer Ms Dawson’s questions 

about why the numbers do not add up? 

 

MR DAY:   It is a possibility that engine testing over at the western end of 20 

Runway 11 may be some of the other tests and so they would not have 

come into this, the noise effects at Bishopdale.  That is a possibility, 

and again the up two four per night would suggest that the average may 

be done around two which is effectively the data that is in 181. 

 25 

MS APPLEYARD:   So this is not a table of every engine test, every receptor 

and how often it occurs, it is just a representation of a person at A1? 

 

MR DAY:   A receiver at A1, that is correct. 

 30 

MS APPLEYARD:   Thank you. 

 

JUDGE HASSAN:   Yes, thank you.  Well, thank you, Mr Day.  I think that is 

probably enough for the moment and you are free to go.  There may be 

follow up issues which the Panel needs assistance with but we will 35 

advise Council on that so you are free to go.  I think we are going to 

adjourn shortly.   

 

<THE WITNESS WITHDREW [3.57 pm] 

 40 

JUDGE HASSAN:   Mr Laing, I will just talk to Lawry after you. 

 

MR LAING:  Certainly, listening to that exchange between you and Mr Day, I 

would certainly be happy to make Dr Chiles available for Court and 

seeing if it helped in terms of that intermediate position so I cannot 45 
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dictate that he would be available and if it is of help to the Panel I will 

certainly facilitate that. 

 

JUDGE HASSAN:   Yes, thank you very much, Mr Laing, and I think we are 

going to reflect on that and it may well be that I will make an 5 

observation tomorrow on where the Panel is thinking things should 

progress in that area. 

 

 Now, Mr Lawry, thank you for being patient, tomorrow morning I 

guess you will be through and you will have the opportunity obviously 10 

to give that 10 minute summary at the beginning.  I have read your 

evidence as have other Panel members and have had a look through all 

your attachments and it is a matter for you how you want to use that 10 

minutes and I will leave that in your hands but just bear in mind that 

from the Panel’s perspective, what we are tasked with doing is trying to 15 

get the most appropriate provisions in place across the whole plan and 

in this case obviously on these matters of airport noise and it is our task 

and we are independent in that role to come up with what we think is 

the most appropriate within certain limits.  You have heard a lot of 

discussion on that today so if that is of help to you in terms of 20 

reflecting overnight about what you are going to emphasis tomorrow.   

 

 All right, yes, Mr Caldwell? 

 

MR CALDWELL: Yes, it is a matter too concerning cross-examination of 25 

Ms Dixon tomorrow morning or tomorrow afternoon.  I spoke to her 

earlier in the week and had assumed that I had sought leave to cross-

examine on the aircraft protection and I have realised that I did not. 

 

JUDGE HASSAN:   Yes, so how much do you need? 30 

 

MR CALDWELL:   Well it certainly would not be any more than 10 minutes, 

it is likely to be quite a bit less than that. 

 

JUDGE HASSAN:   All right, well if you could just talk to the Secretarial – 35 

granted leave for that.  Is there another issue with that? 

 

MS APPLEYARD:   Similarly, the cross-examination tomorrow does not show 

me on the list for Ms Dixon, it was all lumped under that. 

 40 

JUDGE HASSAN:   All right, I will add those two, is it 10 minutes in your 

case as well, Ms Appleyard? 

 

MS APPLEYARD:   Yes, just on birdstrike. 

 45 

JUDGE HASSAN:   All right.  Mr Lawry? 
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MR LAWRY:   Remember you gave me the right to cross-examine Ms Dixon 

on birdstrike because we did not do it. 

 

JUDGE HASSAN:   Yes, that is absolutely right, so if the Secretariat could 5 

note that we need to make sure all those three requests for cross-

examination, 10 minutes each for Ms Dixon are recorded in tomorrow.  

All right, okay, well thank you all very much, you have all contributed 

to helping us get through by our deadline, and it is right on 4 o’clock, I 

am most grateful for that.  Thank you.  10 

 

MATTER ADJOURNED AT 4.00 PM UNTIL 

WEDNESDAY, 16 MARCH 2016 


