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DAY 02 – 01 March 2016 

 

  [10.02 am] 

 

SJH:   Yes, thank you.  Mr Winchester? 5 

 

MR WINCHESTER:   Good morning, sir, and members of the Panel, we are 

now onto Taylors Mistake and Ms Oliver is scheduled to give evidence 

so I will call Ms Oliver. 

 10 

SJH:   Thank you. 
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<SARAH JANE OLIVER, affirmed [10.03 am] 
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<EXAMINATION BY MR WINCHESTER [10.03 am] 

 

MR WINCHESTER:   Do you confirm your full name is Sarah Jane Oliver and 

that you hold the qualifications and experience set out in previous 

statements of evidence provided to the Panel? 5 

 

MS OLIVER:   Yes. 

 

MR WINCHESTER:   And you have prepared two statements of evidence for 

this matter, Ms Oliver, the first being your evidence-in-chief dated 10 

5 February 2016 and the second being your rebuttal statement dated 

19 February 2016? 

 

MS OLIVER:   Yes. 

 15 

MR WINCHESTER:   Do you have any amendments or additions to either of 

those statements? 

 

MS OLIVER:   Just amendments to my evidence-in-chief. 

 20 

MR WINCHESTER:   Thank you. 

 

MS OLIVER:   Paragraph 1.2 I note there that I was seconded to CERA in 

2012, it is actually 2011.  Paragraph 1.3(a) it reads “open space coastal 

zone” – sorry, paragraph 1.3 to my evidence-in-chief – It reads (a) 25 

“open space coastal zone”, the words need to be added “and the coastal 

bach overlay”, that would then read “previously the residential bach 

zone”. 

 

MR WINCHESTER:   Thank you. 30 

 

MS OLIVER:   And just one final is in my rebuttal, the revised proposal which 

is in attachment A, there is an appendix 18.8.4 and it is to be found – 

sorry, there is no page numbering but it is the appendices.  Just to note 

that in Ms Ferguson’s rebuttal evidence and revised proposal - - - 35 

 

  [10.05 am] 

 

SJH:   Sorry, let us just get this. 

 40 

MS OLIVER:   Sorry.   

 

SJH:   Appendices after 18.8? 

 

MS OLIVER:  Yes. 45 
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SJH:   There is map? 

 

MS OLIVER:   There is a map. 

 

SJH:   And then there is the definitions? 5 

 

MS OLIVER:   That is right, so the appendices follow the provisions. 

 

SJH:   Yes. 

 10 

MS OLIVER:   And it is not the first picture which is 19.5.1, it is not the 

second picture which is 14.10.3.1, it is not the third which is 14.10.3.2, 

it is the following one. 

 

SJH:   Right. 15 

 

MS OLIVER:   And that appendix, that picture is actually incorrect in my 

evidence but it is corrected in Ms Ferguson’s, it was just the incorrect 

one was attached. 

 20 

SJH:   Okay. 

 

MR WINCHESTER:   So we should rely on Ms Ferguson’s evidence? 

 

MS OLIVER:   Rely on Ms Ferguson. 25 

 

MR WINCHESTER:   Thank you.   

 

MS OLIVER:   And the only other matter which has been - - - 

 30 

MR WINCHESTER:   I will wait for that.  So subject to those amendments, 

Ms Oliver, do you confirm that your evidence is correct to the best of 

your knowledge and belief? 

 

MS OLIVER:   Yes. 35 

 

MR WINCHESTER:   Thank you.  Now, you have an exhibit that you want to 

produce for the assistance of the Panel. 

 

SJH:   It will be Exhibit 4, thank you. 40 

 

EXHIBIT #4 – 21 DECEMBER REVISED PROPOSAL COASTAL 

ZONE AND COASTAL BACH OVERLAY 

 

MR WINCHESTER:   Yes, could you just briefly explain what that exhibit 45 

shows for the Panel’s benefit. 
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MS OLIVER:   Yes, so this is just indicating the zone change by showing the 

coastal bach overlay and how it is to be incorporated into the open 

space coastal zone.  This picture was attached in the 21 December 

revised proposal but we failed to include it in the following revised 5 

proposals. 

 

MR WINCHESTER:   Thank you, but it is unchanged? 

 

MS OLIVER:   It is unchanged. 10 

 

MR WINCHESTER:   Yes, thank you.  All right, you have a summary of your 

evidence so I will ask you to read that for the Panel and then remain 

where you are and answer any questions. 

 15 

MS OLIVER:   Yes, the baches at Taylors Mistake, Hobsons Bay and Boulder 

Bay have had a long and complex history.  The Environment Court 

decision, which was usefully provided by Mr Snoep in his evidence, 

summarises the key historical decisions. 

 20 

 There are main threads to this issue; the appropriateness of the existing 

baches in their current location and whether regulation under the 

District Plan or alternatively other methods are the most appropriate 

and effective means of managing the baches and whether methods in 

the Replacement District Plan should be used to determine the future of 25 

the baches. 

 

 Appropriateness particularly in this case requires balancing the values, 

interests and desired outcomes.  The key matters being the heritage 

value of the baches; effects on or conversely contribution to landscape 30 

character values; potential to restore natural character values; effect or 

not on public access and the potential to enhance public access to 

coastal areas; risk from hazards, this incudes rock fall, cliff collapse, 

coastal erosion and coastal inundation; and the private interests of the 

bach owners and the effect of their existing use rights.   35 

 

 The Environment Court’s 2003 decision inserted policies and rules to 

manage the retention of 32 existing baches and direct the removal or 

relocation of 14 existing baches.  Broadly the operative Plan method 

follows a scheduling approach, the scheduled baches being a permitted 40 

activity and the unscheduled, a prohibited activity.   

 

 Two matters that have changed since the Environment Court decision 

are the existing use rights certificate was obtained by the bach owners 

of those 14 baches that were required to be removed and it is likely, 45 

based on the - - - 
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SJH:   Required to be removed, or agreed to be removed in the undertaking to 

the Environment Court? 

 

MS OLIVER:   Yes, they were agreed to be removed. 5 

 

SJH:   Thank you. 

 

MS OLIVER:   It is likely, based on this existing use rights certificate, that 

existing use rights would be valid for all the remaining baches although 10 

I note that has not actually been established. 

 

 The hazard profile also has changed for a number of the baches.  One 

unchanged matter is that the Council will ultimately determine the 

future of each individual bach with its decision to grant or not a licence 15 

to occupy the paper road.  I however do not consider that this matter 

justifies a non-management approach in the proposed replacement 

district plan. 

 

 The approach within the revised proposal is different to that under the 20 

operative plan.  It recognises that existing use rights have potential to 

be a practical constraint on the effectiveness of the proposed provisions 

that restrain an activity more than existing use rights.   

 

  [10.10 am] 25 

 

 And there I take you to the prohibited activity status in the operative 

plan. 

 

 The revised proposal still provides policy guidance and imposes 30 

limitations through rules to ensure new development and by new 

development this includes the replacement baches, the relocation of 

baches and any extension to the baches.  So that new development is 

avoided where the risk from a natural hazard is assessed as being 

unacceptable and this is managed through Chapter 5 natural hazards, 35 

that it is appropriate within a coastal environment and landscape 

setting, as managed through Chapter 9 natural and cultural heritage and 

Chapter 18 the open space coastal zone, and this includes managing the 

total number of baches in this coastal settlement to 45 baches whether 

they be existing baches or relocated or new baches in the coastal bach 40 

overlay. 

 

 And also, to identify whether an individual bach is of heritage 

significance and appropriately manage any changes sought to the bach 

including its demolition, relocation, repair and maintenance and that is 45 

as managed through Chapter 6 natural and cultural heritage. 
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 The change from the scheduling approach was agreed to at mediation 

with representatives of the Taylors Mistake Association and I 

understand a policy matter to be the only remaining concern of the 

Association.  As I understand from Mr Snoep’s presentation of his 5 

evidence his main concern is regarding the need for the coastal bach 

overlay should the existing baches remain or a large proportion of 

them. 

 

 Further that under the revised proposal the development of the coastal 10 

bach overlay is not deferred until the transfer of rural land that is 

owned by the Taylors Mistake Association has occurred and I note that 

was part of the mediated solution which preceded the Environment 

Court decision.   

 15 

 My rebuttal evidence addresses Mr Snoep’s concerns and in short I 

consider that the rules that limit the coastal bach overlay to 18 baches 

together with the overall limit of 45 baches will ensure the underlying 

principles of the Environment Court decision are upheld.   

 20 

 The revised proposal is in my view a practical solution and one which 

will still continue to meet the purpose of the Act.  I do acknowledge 

that there is a benefit foregone by not following a scheduling approach.  

The scheduling approach did provide some certainty as to the 

appropriateness of each existing bach had a resource management 25 

perspective.  The retention and/or removal of the baches is in my 

opinion a very finely balanced issue and one that will again be at the 

heart of the Council’s final licensing decision. 

 

 I however consider it unnecessary that the District Plan provides 30 

through its policy or rules an overall judgement of what baches should 

and should not remain.  Thank you. 

 

SJH:   Thank you.  Ms Hamilton? 

 35 

<CROSS-EXAMINATION BY MS HAMILTON [10.13 am] 

 

MS HAMILTON:   Thank you, sir.  Good morning, Ms Oliver. 

 

MS OLIVER:   Good morning. 40 

 

SJH:   Just make sure you speak into the microphone, thank you. 

 

MS HAMILTON:   I wish to ask you just a few questions in relation to 

policy 18.1.10(a) which is the coastal baches in Taylors Mistake, 45 

Hobson Bay and Boulder Bay policy. 
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MS OLIVER:   Yes. 

 

MS HAMILTON:   And that is set out in your rebuttal evidence, you have 

discussed your position on that and in particular your response to 5 

Mr Hill’s proposed amendments and I would like to just ask you some 

questions about the rationale of that and around the actual wording that 

you have proposed. 

 

 So in terms of the rationale of the policy first, would it be correct to say 10 

that it is intended to provide policy support for the creation of the 

coastal bach overlay itself and the controlled activity that relates to the 

overlay and facilitates the relocation if you like and rebuilding of 

existing baches, would that be correct? 

 15 

MS OLIVER:   Yes. 

 

MS HAMILTON:   And you have suggested in your evidence it is not 

Council’s intention for that policy specifically or the broader planning 

framework that the District Plan or the Replacement Plan will provide 20 

in terms of the baches, that that would be a legal mechanism to 

determine the future of the existing baches; that is a matter for the 

licensing decision essentially for Council? 

 

MS OLIVER:   Yes, so what I am stating is that the future of the baches will be 25 

determined by the licensing, I still have noted that there are resource 

management grounds by which baches may be considered to be 

appropriate or not in terms of the Act. 

 

  [10.15 am] 30 

 

MS HAMILTON:   Yes, and the licensing decisions themselves are separate 

from the RMA processes, are they not? – they are a statutory process in 

and of themselves, that is not related to this current process that we are 

going through in terms of planning provisions? 35 

 

MS OLIVER:   No, it is not related but there are similar matters under the 

Local Government Act that the Council would give consideration to 

one being the resource management issues. 

 40 

MS HAMILTON:   Yes, of course.  Now I would like to just ask you a few 

questions about the proposed wording that you have set out in your 

evidence in relation to the policy and the rationale for that.  And at 

paragraph 3.14 of clause (a) in your rebuttal evidence, which is on 

page 5, you have indicated there that a bach might be removed due to 45 
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hazards or through the Council’s decision not to grant licences, that is 

correct, isn’t it? 

 

MS OLIVER:   That is correct. 

 5 

MS HAMILTON:   And then you go on to say that if a bach was removed for 

either of those reasons access arrangements might change and the 

coastline would return to a more natural character.  So in essence what 

you are saying is that improved access and restoration of the natural 

character of the coastline are potential outcomes of the removal of the 10 

existing baches, that would be correct, isn’t it? 

 

MS OLIVER:   Yes. 

 

MS HAMILTON:   You would accept that there is no evidence before the 15 

Panel that the Council would look to remove existing baches to achieve 

those outcomes, that again is something that would occur as part of the 

licensing process? 

 

MS OLIVER:   That is correct. 20 

 

MS HAMILTON:   Yes, thank you.  Now I would just like you to turn to 

page 18 of your rebuttal evidence which is the marked up revised 

proposal in attachment A.  And above the proposed wording in 

policy 18.1.10 there is a policy that deals with access, public access to 25 

the coast, and that is policy 18.1.9, policy 6. 

 

MS OLIVER:   Yes. 

 

MS HAMILTON:   You would accept, Ms Oliver, that that policy would – or 30 

in clause (a) it talks about maintaining and enhancing public access and 

use of the coastal areas? 

 

MS OLIVER:   Yes. 

 35 

MS HAMILTON:   And you would accept that that policy would apply to the 

existing baches being located in the coastal environment? 

 

MS OLIVER:   Yes. 

 40 

MS HAMILTON:   So would you also accept that the policy provides guidance 

as to the scope of resource management issues insofar as public access 

is concerned that affect the existing baches? 

 

MS OLIVER:   Yes. 45 
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MS HAMILTON:   Thank you, sir, I have no further questions. 

 

SJH:   Thank you.  Mr Snoep? 

 

<CROSS-EXAMINATION BY MR SNOEP [10.18 am] 5 

 

MR SNOEP:   Good morning. 

 

MS OLIVER:   Good morning. 

 10 

MR SNOEP:   I would like to take you through your - - - 

 

SJH:   You have to speak into the microphone, Mr Snoep. 

 

MR SNOEP:   Sorry, I will start again.  I would like you through your pathway 15 

to a solution, before I do that can we agree that the notified proposal is 

for a new bach zone and it is not one and the same as that of 2002? 

 

MS OLIVER:   In essence it is the same as the 2003, what has changed since 

the notified version it was notified with its own zone called the 20 

residential bach zone.  That has now been changed to be, so the 

underlying zoning has been changed to be part of potentially the coastal 

zone with an overlay that mirrors the living Taylors Mistake bach zone 

provisions under the operative plan; so it is in essence the same. 

 25 

MR SNOEP:   Okay, thank you.  We go on from there, do you agree with me 

that the bach zone in the operative Plan was meant to provide a 

pathway and solution that could lead to an outcome but only with the 

aid of the performance (ph 4.32) contract that was written into the 

plan? 30 

 

MS OLIVER:   It certainly requires, it was and this is why it is quite complex 

is because the licensing decision was going to be essentially the method 

to give effect to the district plan or the Environment Court solution. 

 35 

  [10.20 am] 

 

MR SNOEP:   Well maybe my following questions might perhaps clarify that a 

bit. 

 40 

 Do you agree that it required a removal of unscheduled baches and the 

transfer of land – and these were offered by the bach owners and their 

further submission at the time of notification of the plan in 1995 – as 

inducement to the zone’s creation? 

 45 
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MR OLIVER:   Yes, the removal of the 14 baches and the transfer of land was 

part of the mediated solution reached by the parties. 

 

MR SNOEP:   Thank you.  Can we agree that in the proposal for the overlay 

bach zone there is no performance contract written into the plan or 5 

inducement offered by the Taylors Mistake Association? 

 

MS OLIVER:   Yes, if I understand your question then there is no contract 

written into the District Plan provisions after the revised Proposal, that 

is correct. 10 

 

MR SNOEP:    My understanding of the (INDISTINCT 1.09) Act 2002 was 

based on certainty with the undertakings are given by the unscheduled 

bach owners.  The solution you propose has no basis for certainty and 

is without binding obligations by the bach owners written into the Plan; 15 

is that correct? 

 

MS OLIVER:   I agree that there is a certain amount of uncertainty when you 

now read only the District Plan provisions because, as I have noted, the 

scheduling approach does not provide that overall judgement because it 20 

has not been followed through, or not proposed to be followed through 

in the Replacement District Plan.  So yes, I agree in part. 

 

MR SNOEP:   Thank you.  Would you agree that in a cost benefit analysis, the 

balance of rating the benefit has swung totally in favour of the 25 

landowner, there is no benefit accruing to the public from the zone – 

and I am talking about a new zone? 

 

MS OLIVER:   As I understand your concerns is around the transfer of the 

land, of the balanced land which was, as part of the mediated solution, 30 

to provide the community with security over the recreational tracks and 

the use of the rural part of the Port Hills, so that was the benefits, if I 

understand, that you talk of, and that because the land is no longer 

proposed to be deferred, or the use of the coastal bach zone, to some 

extent, yes, there is probably less certainty.  However, I believe that 35 

matter can be adequately and effectively dealt with as part of the 

licencing agreement. 

 

MR SNOEP:   Follow the question on this one; would you not agree that the 

removal of the 14 baches would be a significant benefit to the public if 40 

that had occurred? 

 

MS OLIVER:   It comes down to a weighting and I mean, it has been 

established and agreed in terms of landscape terms that these baches sit 

within the landscape, so in as far as some of them with heritage value, 45 

that could be considered as being of benefit to the community. 
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 Certainly as I have noted throughout my evidence, that benefit can be 

gained as some baches are removed and therefore there is a greater 

accessibility to parts of the coastline, and in some instances such as 

Hobsons Bay, with the removal of some of the baches, it is going to 5 

naturally turn to more of a natural character, but that is certainly more 

as closer as you go to the headland, because once you visit the area you 

will know that that is more of a natural sort of state.  There is less 

development in the area, in Taylors Mistake the removal of the baches 

will not have that same benefit I guess, because there is quite a lot of 10 

development in that area with the Taylors Mistake settlement. 

 

 So in terms of overall benefit; yes, some is gained by the removal of 

some baches but to the extent – they would have to be removed almost 

wholly from an area to give significant benefit, in terms of public 15 

access. 

 

MR SNOEP:   Thank you.  In your recommendations you say that the size of 

the bach zone should be limited to 18 baches.  What would be your 

recommendation if licences for the existing baches were refused and 20 

the bach owners apply for a 45 bach development?   

 

  [10.25 am] 

 

MS OLIVER:   Yes, so I maintain that the Environment Court decision and the 25 

rules that were put in place for the scheduling, were to ensure that there 

was no net increase in baches and if they were to remain, all 45, then 

yes, I agree there is no need to have new baches relocated or rebuilt in 

the coastal bach overlay.  And that is the intention of the non-

complying rule, to manage the total net number of baches. 30 

 

 I believe that rule, that non-complying rule – so it is provision 18.7A25 

and it is non-complying rule 6 – so that in effect will manage the 

number of new baches going into the coastal bach overlay. 

 35 

MR SNOEP:   We will move on from there.  In Mr Craig’s landscape evidence 

for the Council at 6.2, he advises that in the absence of present baches, 

a new establishment of baches would not be acceptable because it is 

inconsistent with the general direction of objectives and policies of the 

New Zealand Coastal Policy Statement, would you agree with that 40 

evidence? 

 

MS OLIVER:   Yes, I agree with that evidence. 

 

MR SNOEP:   Good.  Considering the high level of uncertainty in Mr Craig’s 45 

evidence, and in absence of the bach owners clear intention or 
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commitment written into the Plan for the overlay bach zone, would it 

not be sensible to defer the decision for a bach zone until the Council 

has dealt with the licencing issue and there is certainty? 

 

MS OLIVER:   No, I do not consider that is necessary.  I believe the non-5 

complying rule manages the issue effectively; it manages the number of 

baches that can be established and it gives that flexibility, be it they be 

retained or if relocated, they cannot have a net increase in baches, so I 

believe the matter is actually – is effectively managed through that rule, 

and I do not believe we need to defer the land or to put a constraint 10 

from actually achieving the solution that was sought in the 

Environment Court decision. 

 

MR SNOEP:   But if we go back to the earlier question I asked about the 45 

number of baches; if no existing baches remaining and you would then 15 

have 45 bach zone because what you are saying there, you are keeping 

a total of 45 baches irrespective of where they are, it is an area? 

 

MS OLIVER:   Yes, the coastal bach overlay is also limited to 18 baches.  The 

extent of the coastal bach overlay is such that they would only be able 20 

to physically locate 18 baches within it. 

 

 Second, there is a rule; the built form standard, it is titled “Site 

Density”, it is 18.7A.3.1, so it is a maximum of 18 baches can be 

established on the area shown in appendix 18.84. 25 

 

 And just to note that the built form standards only apply to the coastal 

bach overlay. 

 

MR SNOEP:   Thank you, Ms Oliver, I have no further questions. 30 

 

SJH:   Thank you, Mr Snoep.  Mr Willis? 

 

MR WILLIS:   Good morning, Ms Oliver, yes I have a few questions for you, 

just give me a moment.  First of all, the bach overlay.  Am I right in 35 

saying that that part of that is covered by the rock fall management 

area? 

 

MS OLIVER:   That is correct.      

 40 

MR WILLIS:   And is it also true that a dwelling in the rock fall management 

area would be a non-complying activity? 

 

MS OLIVER:   No, it is discretionary in this particular area. 

 45 

MR WILLIS:   Is it, okay, and where does that rule come in? 
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MS OLIVER:   The Natural Hazards Chapter – I will have a look, it is under 

where the rock management area 2 is. 

 

  [10.30 am] 5 

 

MR WILLIS:   Okay, so it is discretionary. so you have suggested moving the 

capacity from 15 to 18 in that lot through your rebuttal evidence?  That 

is right, isn’t it? 

 10 

MS OLIVER:   Yes, so some background to the change between 15 and 18; 18 

baches was the number for the, what they called the Taylors Mistake 

bach zone, under the operative Plan so that was what was established 

and 18 was part of that limitation. 

 15 

 When it was notified as 15, now that is when I followed a similar 

scheduling approach to the operative Plan and had reassessed all the 

baches in terms of hazards primarily and whether there was a 

significant hazard; rock fall or cliff collapse and so readjusted that 

number such that the net number of baches – not scheduled and 20 

scheduled – would remain at 45, agreed – correct it was just an 

adjustment that we did not need 18 new bach sites in that coastal bach 

overlay area anymore because more could have been retained when we 

reconsidered public access and existing use rights and all the criteria 

which I mentioned in my opening. 25 

 

MR WILLIS:   Okay, and in the answers to Mr Snoep a moment ago you 

talked about the issues that he was concerned about being managed by 

that non-complying activity rule. 

 30 

MS OLIVER:   Yes. 

 

MR WILLIS:   I guess that it is a non-complying activity rule rather than a 

prohibited rule; are there circumstances that you could envisage where 

a consent would be granted to exceed either the 18 baches, or the 45 35 

total bach built form standards? 

 

MS OLIVER:   I consider it would be very difficult because we have the 

New Zealand Coastal Policy Statement, we have very strong policy 

direction in terms of the coastal environment and it would need to be 40 

assessed on a broad array of objectives and policies of which it is my 

view that they do tend towards supporting maintaining natural 

character, so I think it would be difficult in this instance to establish 

more than that 45. 

 45 
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MR WILLIS:   So you are confident the policy framework, in terms of the way 

the non-complying activity assessment works, to be strong enough to 

maintain those values or that number and those values? 

 

MS OLIVER:   Yes, I am, yes. 5 

 

MR WILLIS:   And did you consider a prohibitive rule for that? 

 

MS OLIVER:   Yes I did and that comes down to the existing use rights and so 

when I reconsidered prohibited activity these baches – I did not think it 10 

would be effective the way it was written and given the fact that they 

have existing use rights. 

 

MR WILLIS:   But not in the bach zone they don’t. 

 15 

MS OLIVER:   That is right, yes. 

 

MR WILLIS:   Yes, so you could have prohibited them from – referred to the 

18 in the bach zone?  

 20 

MS OLIVER:   Yes, that is an option. 

 

MR WILLIS:   If that was a risk; that is what I am saying. 

 

MS OLIVER:   Yes. 25 

 

MR WILLIS:   That would be the risk. 

 

MS OLIVER:   Yes. 

 30 

MR WILLIS:  Okay, just in terms of the controlled activity matters in 

18.7.8.2.2 I just want to query really about how in practice the 

condition relating to, and I am trying to find which number it is, there is 

one here, isn’t there, about access to sewer, it is (e), availability of 

reticulated sewer system.   35 

 

 Just, perhaps, how does that work given that obviously the applicant 

has not got control of that presumably so that is dependent on Council 

provided service in a controlled activity situation; how would you see 

that working in practice? 40 

 

MS OLIVER:   In practice they would not be able to construct it until the 

connection was available, so it would be a consent condition. 

 

  [10.35 am] 45 
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MR WILLIS:   Okay, so you would see that as enabling the Council’s consent 

officer to impose a condition which says you must be connected; in 

other words, this controlled activity is always totally dependent on 

whether that service is provided at some point? 

 5 

MS OLIVER:   Correct. 

 

MR WILLIS:   Okay, now matters of discretion 18.8.5.6 and (a) to (e) that 

apply to the baches, Taylors Mistake.   

 10 

 Just so that I understand this, it took me a while to get my head around 

how these would work.  Again, these only relate to rules RD4 and 

RD5?  So they only relate to the issue of access, you have got particular 

access, and to the single two metre you have provided.  Is that correct? 

 15 

MS OLIVER:   That is correct. 

 

MR WILLIS:   Okay, moving on, sorry.  The built form standard relating to 

impermeable surface and again, you have moved your position through 

rebuttal from, I think, 20 percent to a 25 percent impermeable surface 20 

coverage? 

 

MS OLIVER:   Yes. 

 

MR WILLIS:   I was not clear what the purpose of that standard is.  Is that 25 

purely aesthetic or is it a stormwater issue or what is it?  What is 

behind the limitation? 

 

MS OLIVER:   Primarily it is aesthetic.  It is to retain large open space around 

the bach setting so it is another way of managing the amount of 30 

development that would occur within the coastal bach overlay but to 

some extent I accept the fact that it may be unnecessary when you are 

controlling the number of baches in that coastal bach overlay and also 

the size, the size of those baches is actually of primary importance 

being not exceeding 50 - - - 35 

 

MR WILLIS:   Mm. 

 

MS OLIVER:   So in some way it probably could be considered as 

unnecessary. 40 

 

MR WILLIS:   I think my final questions – no, sorry, we will come back to one 

I put to Ms Ferguson yesterday – but the question that occurred to me 

was you made some comments about the rules controlling occupancy.   

 45 
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 In other words, that they cannot be fully occupied and I was 

considering that; my understanding was that that only applies to the 

new baches in the bach zone, otherwise existing baches’ occupancy is 

not controlled by the Plan, is it? 

 5 

MS OLIVER:   That is correct. 

 

MR WILLIS:   So, in fact, they could be permanently occupied under the Plan? 

 

MS OLIVER:   Yes, because the revised Proposal is not specifically providing 10 

for them. 

 

MR WILLIS:   No, they continue under the existing use rights? 

 

MS OLIVER:   That is right. 15 

 

MR WILLIS:  Last question, I think.  You were here yesterday, I think, when I 

asked Ms Ferguson a question she totally deferred to you. 

 

 And that was relating again to the interplay between the table, activity 20 

table, 187A to .2.3 and the matters of discretion that are listed there and 

the matters of discretion that are listed in 18.8.5 and I was trying again 

to get my head around the fact that we a list of matters of discretion in 

the table and we have another list of matters of discretion outside the 

table and there is no obvious relationship between those two.  I did not 25 

know whether – it is clear from the first three, RD1 to RD3, that they 

relate to the matters because they are cross-referenced.   

 

 The other two; RD4 and RD5, seem to be an addition or are they 

somehow subsets or related to the matters in 18.8.5?  Do you follow 30 

my question? 

 

MS OLIVER:  Yes I do. 

 

 Just looking at that matter – the matters of discretion in 18.8.5.6 were 35 

originally there when we had proposed that the coastal bach overlay 

there restricted special activity or new baches to be a restricted 

discretionary activity and that is primarily the purpose or the intention 

was that those assessments matters for the baches, even though they 

have had a bit of reiteration applied to that restricted discretionary rule, 40 

so that was its main purpose but when, through the rebuttal and 

revision of the revised Proposal, we have accepted that it is more 

appropriate as a controlled activity in the bach lot overlay which makes 

in essence, those assessment matters under 18.8.5.6 almost redundant. 

 45 

  [10.40 am] 
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 Because what I then stated was I brought them through and actually 

made them specific assessment matters, more tailored to the actual 

rules unrestricted discretionary, RD 4 and RD 5, so they are in my 

view, redundant or not necessary at this stage. 5 

 

MR WILLIS:   It comes back to my earlier question about what they relate to 

you are saying the ones in 18.8.5.6 may be redundant, that is what you 

are saying, because if they replace them the more specific ones in the 

activity table? 10 

 

MS OLIVER:   That is right. 

 

MR WILLIS:   I mean, it is just a matter of stylistic change here, that we have 

been, I think from earlier decisions, the way it is addressed in RD1 to 15 

RD3 seems to be the prevailing style, and I just wonder whether that is 

something that you could rationalise somehow?   

 

MS OLIVER:   Yes, we would restate them - - - 

 20 

MR WILLIS:   Otherwise there is two sets of matters in different parts of the 

Proposal.  Can you please just consider that, it is not to take more of 

our time, I think, but it is just - - - 

 

MS OLIVER:   Yes, we would just be relocating those particular matters - - - 25 

 

MR WILLIS:   Yes, and maybe (INDISTINCT 1.44). 

 

MS OLIVER:   Yes, we could do that.   

 30 

MR WILLIS:   Thank you, that is all I have, thank you very much. 

 

SJH:   Mr Neill? 

 

MR NEILL:   My questions just relate, the elected governors as I understood 35 

the evidence, wish a solution to be found, is that my understanding? 

 

MS OLIVER:   Yes.  There is what is called the Taylors Mistake Working 

Party that has been established of four councillor and two community 

board members and they have been informed or really tasked to 40 

consider the larger matters and work towards a solution to put to 

Council.  They are progressing the consideration of the licencing 

matters alongside the District Plan review.    
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MR NEILL:   And so it was opportune that this District Plan review now is 

occurring which allows the current recommendations to be made which 

resolves the problems? 

 

MS OLIVER:   Yes, yes.  A lot of the, particularly the hazards, because the 5 

hazard profile changed for a number of these baches, the evidence that 

has been presented and all the assessments that have been undertaken 

through the District Plan review, are central to informing the licencing 

decision because some baches that did not have a hazard now do have 

significant hazards. 10 

 

 Some when they have reassessed the risk model maybe considered less 

at risk.  There is substantial more information or evidence base by 

which the Council can now review its licencing decision on and also in 

regard to heritage values, that was actually a matter that has been of 15 

quite concern of past Council in terms of the loss of some of the 

buildings, some of these baches because they have been assessed as 

being of heritage value. 

 

 So again that reassessment through the District Plan review of these 20 

baches is key information for the Council, the Working Party and then 

with recommendation to Council in terms of licencing. 

 

MR NEILL:   And finally, that Working Party, can you again indicate who are 

the members of the Party; four councillors, community board, 25 

representatives two? 

 

MS OLIVER:   Yes two, and four councillors. 

 

MR NEILL:   Thank you. 30 

 

SJH:   Mr Daysh? 

 

MR DAYSH:   Yes, good morning Ms Oliver.  Do you regard the existing use 

rights certificate that was granted for the baches that related to the – as 35 

a game changer in terms of the planning history of this area? 

 

MS OLIVER:   It certainly has been one matter to give consideration to and 

mainly because the rules that were prohibiting the baches, those 14 

baches, would not be able to be given effect to. 40 

 

MR DAYSH:   So that, in effect overrode the agreements that were negotiated 

through the 2003 Environment Court process? 

 

  [10.45 am] 45 
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MS OLIVER:   Yes, so just to be clear.  The Environment Court did have 

scope issues and that is recorded in the decision, about what they were 

able to consider.  Their starting point was the mediated solution that 

was reached actually prior to the Council decision, it was part of, which 

formed the basis of the rules and the scheduling approach. 5 

 

MR DAYSH:   But that Environment – the existing use right certificate, that 

situation has had quite an influence on how you framed the provisions 

for the revised Proposal.  Is that correct? 

 10 

MS OLIVER:   Yes. 

 

MR DAYSH:   Thank you.  I think I recall Mr Snoep telling us yesterday that 

1985 and 1986 there had been some licences that some of the baches 

had relied on and they expired; can you enlighten us on that? 15 

 

MS OLIVER:   Yes, as I noted, the Environment Court decision provides a 

very detailed history of – and yes, there was at some points licences 

granted, sometimes licences revoked over time.  So it has been an 

ongoing matter for different boroughs and councils over many years. 20 

 

MR DAYSH:   Thank you, and following up with Mr Neill’s questions; in your 

opinion with the Working Party in place, after decisions are made on 

this revised Proposal by this Panel, is your expectation that the Council 

will move swiftly to work through this licence issue, is that your 25 

understanding? 

 

MS OLIVER:   Yes, that is the intention. 

 

MR DAYSH:   Is there anything that you see would – are there any roadblocks 30 

with actually getting that resolved other than just the negotiation? 

 

MS OLIVER:   No, I do believe the licencing conditions and all that is attached 

to it, will take some time to reach agreement with the association so 

that may take some time, but I believe the principal decision in terms of 35 

licencing so they may be able to reach in principle, you know, provide 

a framework by which they would grant decisions.  So I think once we 

get to that point, the rest would be given effect to in quite a timely 

manner. 

 40 

MR DAYSH:   So timely in your view would be over one or two years or? 

 

MS OLIVER:   I certainly know we are scheduling the Working Party to 

reconvene after the Hearing because we have pulled together – we have 

got to a point, and I have attached in the summary table as part of my 45 

evidence, that is summarising all the evidence base.  So we can now 
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progress on that and there has been some matters raised about whether 

some remediation is possible for some of the baches, there is a whole 

lot of issues in terms of liability and what consents are required, 

whether that can adequately address the hazard, there is a whole lot of, 

sort of, matters. 5 

 

 Because every bach is quite different, except for what they call the 

“Rotten Row”, those issues are quite common but for all the other 

baches the circumstance for each bach is quite different, so it is not 

going to be just a process by where we can make a blanket decision; the 10 

Council is going to have to look at every individual bach and consider 

it on what issues face it, each bach.     

 

MR NEILL:   All right, thank you.  Can I turn to policy, your new policy 

18.1.10, which is in your appendix to your rebuttal evidence. 15 

 

 Now as you understand it, this policy or just following up on the 

questions Ms Hamilton had for you this morning, what I understand 

that this is agreed except for, in 18.1.10A, the words: “impact on or to 

improve recreational public access” – Is that the only area that there is 20 

continuing discussion about? 

 

MS OLIVER:   Yes, from what I understand is with A, I do not believe there is 

any concern around that they may be removed due to risk from hazards, 

I think that is well understood, if there is a significant cliff collapse or 25 

risk from rock fall, that you would be unlikely to be able to get a 

licence. 

 

 I think the “impact on to improve recreation or public access”, that 

does hinge on what the Council decides in terms of the outcome it 30 

wishes for this public land, and if it is, you know, it still has within its 

decision making powers to decide that they want to increase it for 

recreational public access, to improve it and as I have noted, that would 

meet a number of policies under the New Zealand Coastal Policy 

Statement and the Regional Policy Statement. 35 

 

  [10.50 am] 

 

 So it could still seek to do that.  It depends on how much weight it is 

going to place on achieving greater public access and how in practise 40 

how much, by removing the baches, that is going to have a significant 

impact in terms of increasing public access.  Because a number of the 

baches that have been in question before, by removing them is not 

going to give the public wider access to the beachfront, it is going to 

allow them to clamber over the rocky outcrops. 45 
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 So the Council is going to have to make that decision about whether it 

wants to increase public access to those areas anyway. 

 

MR DAYSH:   As a planner, do you think maintaining those words in the 

policy is prudent, given the answers you have given that the Council 5 

does not know? 

 

MS OLIVER:   I take them from Section 6 of the Act; they are matters of 

national importance and maintaining and improving or enhancing as 

the term for public access is, throughout Higher Order documents.   10 

 

 That said, if the policy was changed or wanted to remove any words it 

would still be effective, this policy, to provide a new bach area to 

enable the relocation and/or replacement of existing baches that are 

removed; you could put a full stop there.  Because in practise, those 15 

following matters are going to be part of or central to the Council’s 

licensing decision, those three or four matters. 

 

MR DAYSH:   And are those matters also covered in other policies, in 8.1.9 

about access? 20 

 

MS OLIVER:   Yes, so they are covered, as I have stated, in all those matters 

in terms of natural character, public access, risk from hazards, are 

covered throughout the Plan.  But what this policy is intending to do is 

to establish the rationale for the coastal bach overlay.  It was created to 25 

address those matters with the existing baches. 

 

MR DAYSH:   So is your preference to maintain it? 

 

MS OLIVER:   My preference is to maintain it because that is the purpose of 30 

the coastal bach overlay.  That is why it is established.  That is the 

mechanism, that policy is portraying the mechanism by which the bach 

overlay is created. 

 

MR DAYSH:   Okay, thank you.  One last question, Mr Willis has been asking 35 

you some questions about the non-complying status and I think you 

have given us evidence that you think that would be quite a hard hurdle 

to exceed the 45 number, is that correct? 

 

MS OLIVER:   Yes, I do. 40 

 

MR DAYSH:   And my read of this as a non-complying activity we have what 

we colloquially call the gateway tests, you know, being in accordance 

with the policy or having no more than minor effects. 

 45 
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 So in the policy my question is on the policy gateway, do you see 

18.1.10A has had more than – this relates to enabling relocation or 

replacement of existing baches – is that, would that mean that you 

could not really go over the 45, and meet the policy gateway? 

 5 

MS OLIVER:   Yes, and by my answer to your previous question that is part of 

that as well.  It would be a policy that is directing, yes, that those key 

tests that would need to be met or key matters that need to be 

considered in establishing a 46 bach in this area, which is very limited.   

 10 

 It is limited by the zones; baches are not provided for in the coastal 

zone at all.  Residential dwellings are not provided for in the coastal 

zone.  The objectives and policies are quite strong on the amount of 

direction in terms of new structures.  It is to me that plus together 

physically you cannot create any more in the coastal bach overlay.  I 15 

think altogether those rules will be effective in managing the issue. 

 

MR DAYSH:   Okay, thank you very much, Ms Oliver. 

 

SJH:   Ms Oliver, Ms Hamilton asked you a question relating to your evidence 20 

that if some of the baches were removed or all, there would be the 

possibility of improved public access, do you remember that question? 

 

MS OLIVER:   Yes. 

 25 

  [10.55 am] 

 

SJH:   And she then said along the lines that there is nothing to remove them at 

the moment.  There is no decision made on that. 

 30 

MS OLIVER:   Correct. 

 

SJH:   But as part of this licensing process would you accept there is the 

potential for some or all of these baches not to receive a licence? 

 35 

MS OLIVER:   Yes. 

 

SJH:   Secondly, Mr Snoep was asking you questions which I think were 

designed to meet his desire that a number of parts of the Environment 

Court decision should effectively put into the District Plan.  You recall 40 

those questions? 

 

MS OLIVER:   Yes, yes I do. 

 

SJH:   It is your view that that is a matter for the licensing process rather than 45 

the Plan though? 
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MS OLIVER:   Yes, it is, in my view. 

 

SJH:   Now if I may mix two metaphors, only fools would rush into the 

Machiavellian labyrinth, which is Taylors Mistake, but here goes; the 5 

Environment Court hearings lead to a mediated outcome whereby 14 

bach owners undertook to the Court to remove baches.   

 

MS OLIVER:   Yes. 

 10 

SJH:   And was the intention that they would have the right to relocate in what 

is now called the coastal bach overlay? 

 

MS OLIVER:   I understand that the majority of them, because not all bach 

owners are part of the Association, not all bach owners – as I have 15 

noted in my evidence – that that coastal bach overlay will be their 

solution.  Some of them may not be granted a licence and may also not 

get agreement with the Association to occupy that land. 

 

SJH:   All right, well to take a step back, they would have had to be signatories 20 

to the mediated outcome? 

 

MS OLIVER:   The Association was a signatory to the mediated solution.  Not 

all bach owners, but I do understand all the - - - 

 25 

SJH:   No, no, look; how could bach owners undertake to remove baches or 

relocate, if they were not parties to the agreement?  The Environment 

Court could not have signed it off in those circumstances. 

 

MS OLIVER:   The Environment Court could not sign off the mediated 30 

solution.  That was part of what has led to the District Plan approach. 

 

SJH:   All right.  So it was never endorsed by the Environment Court? 

 

MS OLIVER:   The rules, the schedule of approach was endorsed but not that 35 

mediated solution – that is my understanding. 

 

SJH:   But for any mediated outcome that impacts on parties, the parties that 

are impacted upon must agree to it?  It is self-evident, is it not? 

 40 

MS OLIVER:   Yes, yes. 

 

SJH:   So we can assume then, that these 14 people must have agreed to 

relocate? 

 45 

MS OLIVER:   Yes, that is my understanding, they have agreed. 
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SJH:   All right, okay.  And are they the same 14 that then went and asked for 

existing use rights that led to the decision of Commissioner 

Kirkpatrick, as he then was, granting those? 

 5 

MS OLIVER:   Yes. 

 

SJH:   So in a sense it could be said that gazumped the undertaking they had 

given in the mediated settlement? 

 10 

MS OLIVER:   Yes. 

 

SJH:   You answered to Mr Daysh that the working party is geared up raring to 

go and will get swift outcomes.  This matter has been around since 

2003 why for a moment should we think there will be swift outcomes?   15 

 

 I mean in fact it has been around forever but certainly since 2003 a way 

forward was clear, which the Council has not, presumably or the other 

side, I do not know, but the parties have not followed through on their 

mediated outcome and finalised this, have they? 20 

 

MS OLIVER:   So decisions were made in 2010 by the Council to give effect 

to the Environment Court decision.  We had the earthquakes and a 

number of these baches were affected by Section 124 notices and - - -  

 25 

SJH:   I understand that and rockfall too for part of it and cliff collapse for 

other parts – I understand that – but those outside of it, why does the 

2010 agreement not stand, if it was in agreement? 

 

MS OLIVER:   Yes, and the Council could have continued over 2010, 11, 12 to 30 

give effect to the 2003 decision, yes. 

 

SJH:   But they determined to re-open the whole thing? 

 

MS OLIVER:   No, there has been no decision to re-open but the change in the 35 

hazard profile did lead to the Council to establish the working party and 

to reconsider I suppose which baches so it did - - - 

 

  [11.00 am] 

 40 

SJH:   So it prompted a reconsideration? 

 

MS OLIVER:   It did prompt a reconsideration. 
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SJH:   But to be blunt again, given the history of this why would we think there 

will be an outcome within what most people would consider to be a 

reasonable time? 

 

MS OLIVER:   Yes, I mean as a Council officer I cannot give any indication 5 

but I can say that the working party is fully informed of the issues, they 

have reviewed all the evidence in terms of hazards and we are 

scheduling meetings to progress it and particularly the licensing 

because that can be progressed or parts of that now – and there is a 

draft licence; I mean there is something that is there. 10 

 

SJH:   Look, I understand all of that and I am not trying clearly as an officer of 

the Council to put you on the spot, but if reasonable people stand back 

and look at the history they are more likely to say “Gee, this is going to 

take a while” rather than “it is going to be swiftly resolved”, wouldn’t 15 

they, would that be a fair comment? 

 

MS OLIVER:   Yes, without the commitment of the Council to resolve the 

matter it could take again time, yes. 

 20 

SJH:   And the bach owners? 

 

MS OLIVER:   Yes, and the bach owners. 

 

SJH:   Because it is a two-sided thing? 25 

 

MS OLIVER:   Yes. 

 

SJH:   Just one other matter; this 18 limitation, it went from 15 to 18, the 

intention is that the maximum number remains at 45? 30 

 

MS OLIVER:   Yes. 

 

SJH:   So if one goes into this new zone an existing one must be it is either 

relocated or demolished? 35 

 

MS OLIVER:   Yes. 

 

SJH:   So if that is the intention, following on from questions from Mr Willis, 

why would not you make it prohibited? 40 

 

MS OLIVER:   Yes, and we can prohibit the number of baches, you know, not 

to exceed 18, I am comfortable with that and - - - 

 

SJH:   Yes, because the intention is if one goes in there one comes out of the 45 

existing ones? 
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MS OLIVER:   Yes, what I did fail to reiterate there was that they could not fit 

more than 18 in that space - - - 

 

SJH:   No, you did, you made that very clear and I understand that and that 5 

leaves the balance to be considered in the licensing process. 

 

MS OLIVER:   Yes. 

 

SJH:   And whatever the outcome of that is which may need other solutions, I 10 

understand that, but if the intention is to limit 45 and to guard 

completely against any increase then isn’t prohibited a better way of 

doing it than controlled because people do get through controlled and I 

know in natural hazards we saw a lot of examples? 

 15 

MS OLIVER:   Yes, that would give absolute certainty that the bach number is 

not to increase beyond 18. 

 

SJH:   And the Order in Council requires certainty? 

 20 

MS OLIVER:   Yes. 

 

SJH:   Okay, thank you.  Anything arising from the Panel’s questions, 

Mr Snoep? 

 25 

MR SNOEP:   No, sir. 

 

SJH:   Thank you.  Anything arising, Ms Hamilton? 

 

MS HAMILTON:   No, thank you, sir. 30 

 

SJH:   Mr Winchester, or re-examination? 

 

MR WINCHESTER:   No, thank you, sir. 

 35 

SJH:   Thank you, Ms Oliver, you may stand down.  Yes, Mr Winchester? 

 

<THE WITNESS WITHDREW [11.03 am] 

 

MR WINCHESTER:   I call Mr Craig, sir.  Now, I understand the Crown has 40 

withdrawn cross-examination but you may still have some questions. 

 

SJH:   Yes, there are some questions from the Panel that is all. 

 

45 
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<ANDREW WILLIAM CRAIG, affirmed [11.03 am] 
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<EXAMINATION BY MR WINCHESTER [11.03 am] 

 

MR WINCHESTER:   Good morning, your full name is Andrew William 

Craig and you confirm you hold the qualifications and experience set 

out in your statement of evidence? 5 

 

MR CRAIG:   I do. 

 

MR WINCHESTER:   Thank you.  And you have prepared a single statement 

of evidence for this matter, Mr Craig, dated 5 February 2016? 10 

 

MR CRAIG:   I have. 

 

MR WINCHESTER:   Do you have any amendments or additions to that 

statement? 15 

 

MR CRAIG:   No, I haven’t. 

 

MR WINCHESTER:   Thank you.  Do you confirm then that it is correct to the 

best of your knowledge and belief? 20 

 

MR CRAIG:   Yes. 

 

MR WINCHESTER:   Thank you.  And, sir, do you wish Mr Craig to give a 

summary? 25 

 

SJH:   No, I think we can simply go straight to questions. 

 

MR WINCHESTER:   Thank you, sir. 

 30 

SJH:   Thank you, Mr Winchester.  Mr Willis? 

 

MR WILLIS:   Good morning, Mr Craig.  Look my question is really relatively 

simple and probably even simpler now that we have just had the 

evidence from Ms Oliver so we will not be too long. 35 

 

 I guess part of that exchange was all about the change from 15 to 18 

and I think your evidence is based on the landscape impacts and the 

acceptability thereof based on what was at the time of your evidence 15 

baches in the bach overlay. 40 

 

MR CRAIG:   Yes. 

 

MR WILLIS:   That has now moved to 18.  Now I know there is debate about 

how many you could physically get in there and we have a rock fall 45 

overlay et cetera which  may impact on that as well, but I guess my first 
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and most simple question is; does that increase of three further baches 

into that area, does that change in anyway your landscape assessment? 

 

  [11.05 am] 

 5 

MR CRAIG:   No, because in my assessment I discuss certain principles that 

determine the character of the baches and among them is that so long as 

the baches, particularly in their size, are similar to the existing baches 

and that should ensure that there is visual coherence among all of the 

baches so that they read as one, collectively as one environment. 10 

 

MR WILLIS:   Okay, so what does that mean if you were going to beyond 18 

as a non-complying activity; would you then suggest on that basis that 

it would not matter because they are all the same size? 

 15 

MR CRAIG:   I think if you went beyond 18 you are getting to a point where 

the prevailing natural character of that part of the coastal environment 

will start to erode or be impinged upon and I think at that point you 

would have to ask some fairly serious questions about the cumulative 

effects of any further baches. 20 

 

MR WILLIS:   So in saying that are you lending support to Ms Oliver’s 

assertion that passing those thresholds, as Mr Daysh said they are not 

the threshold tests of a non-complying activity, on a landscape 

perspective – and I know there are other considerations – but you 25 

would feel comfortable that going beyond 18 would not be consistent 

with the landscape related objectives and policies that apply? 

 

MR CRAIG:   Yes. 

 30 

MR WILLIS:   Okay, thank you.  Just further to that, if you believe that is the 

case what is your view about the ability to apply for a non-complying 

consent to go beyond 18 or 45 in total? 

 

MR CRAIG:   Well, there is always scope to do that. 35 

 

MR WILLIS:   Well, not if it goes to a prohibited activity there would not be 

though, would there, I guess is my point? 

 

MR CRAIG:   Yes. 40 

 

MR WILLIS:   Is the issue so black and white that a prohibited activity from a 

landscape assessment perspective would be something that ought to be 

considered here? 

 45 
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MR CRAIG:   Yes, well, the question is whether desired landscape outcomes 

can still be achieved if you were to exceed those 18, and I think the 

non-complying activity status would certainly be an appropriate 

mechanism for doing that or testing that. 

 5 

MR WILLIS:   Yes, okay.  I have one other question for you I think – perhaps I 

have actually asked it in the exchange already. 

 

 I think you made some reference that you supported – I am just trying 

to find where it is there – support intervention and this is on 10 

paragraph 5.20, “I support intervention by discretionary non-complying 

activity status”.  But in fact the baches would be controlled, wouldn’t 

they, in the overlay zone.  So I was wondering whether your reference 

there was intended to address the issue of the appropriate status in the 

bach zone or whether you were thinking of something else when you 15 

made that limitation to your support being restricted discretionary or 

non-complying? 

 

MR CRAIG:   Yes, sorry, I did not understand it would be controlled but 

certainly there needs to be a level of intervention to ensure that the 20 

design and implementation of the baches is appropriate. 

 

MR WILLIS:   Okay, so we should not read that part of your evidence as 

suggesting that you do not support the controlled activity status for new 

baches? 25 

 

MR CRAIG:   Yes, that is right. 

 

MR WILLIS:   All right, thank you, I think that was the key points that I 

wanted to raise with you, thank you for coming along. 30 

 

SJH:   Thank you, Mr Willis.  Mr Neill? 

 

MR NEILL:   Thank you, sir.  Mr Craig, you are here as an expert in 

landscape? 35 

 

MR CRAIG:   That is correct. 

 

MR NEILL:   How would you describe open space coastal landscape? 

 40 

MR CRAIG:   It is where the proportion of built form in relation to non- built 

form, in other words the landform and vegetation and the coastal 

environment is very much in favour of the latter. 

 

  [11.10 am] 45 
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 So it is a very high proportion of open space in proportion to build form 

essentially. 

 

MR NEILL:   And you are satisfied that Taylors Mistake as it stands at the 

moment is appropriate within that definition? 5 

 

MR CRAIG:   Yes, and the reason is that the surrounding open space by far 

and away predominates or dominates over the existing built form with 

the presence of the baches there. 

 10 

MR NEILL:   Now in your evidence at paragraph 4 in your evidence-in-chief 

you indicate that you are of the view that the non-complying activity 

status is appropriate.  You have heard the questions from the chair to 

the previous witness and are you still of that view? 

 15 

MR CRAIG:   Yes, because you may recall in my evidence that the character 

of the baches has largely come around through uncertainty, uncertainty 

of tenure.  So people are less likely to invest a lot into the construction 

or maintenance of those baches.  So that gives them their character, so 

the non-complying activity status acts as a sort of mechanism and it 20 

makes it a little bit more difficult for people to design baches which I 

think if I recall again I describe in my evidence as being holiday 

homes.  I think it is important we try and avoid that if we can. 

 

MR NEILL:   Finally, in your evidence you talk about like-for-like repair but 25 

that is something that is subjective is it not as to what is like-for-like 

repair? 

 

MR CRAIG:   There is an element of subjectivity to it but it might be for 

example if somebody were, well by repair they might have a broken 30 

window for instance so they would simply replace it with the same 

window or something of a similar size or it might be repainting a bach, 

so it is not changing the actual scale or the size of the building even 

though it might change elements within the building. 

 35 

MR NEILL:   But then they again might replace it with a substantial aluminium 

window with the pop-out, whatever you like to describe it, and - - - 

 

MR CRAIG:   Well to my mind - - - 

 40 

MR NEILL:   - - - and a bay window frame. 

 

MR CRAIG:   Yes, well that is fine because the character of the baches is that 

they have that kind of ad hoc quality to them, and there is no real 

design input into them.  So if someone were to do that, as long as the 45 
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overall scale and size of the baches did not alter I think that would be 

acceptable. 

 

MR NEILL:   Thank you. 

 5 

SJH:   Mr Daysh? 

 

MR DAYSH:   Yes, thank you, Mr Craig, and thank you for your evidence, I 

found it very helpful.  And particularly the very clear photographs and 

the way you have arranged those, so thank you for that.  I have two 10 

questions, the first one regards the expert conference on 20 January. 

 

MR CRAIG:   Yes. 

 

MR DAYSH:   This is my error, I have not tracked that down yet but who also 15 

attended that conference? 

 

MR CRAIG:   There was Peter Rough, Dianne Lucas and Ms Clement – I am 

sorry I forget her first name. 

 20 

MR DAYSH:   Right so Ms Lucas was there for the TMA? 

 

MR CRAIG:   Bach owners. 

 

MR DAYSH:   All right.  And was there general agreement with the position? 25 

 

MR CRAIG:   Yes, yes.  Agreement was universal; there were no points of 

disagreement. 

 

MR DAYSH:   All right, thank you.  And just the question, an expert question, 30 

as a landscape architect do you think in some circumstances sort of the 

quintessential kiwi bach settlement can either add to or not detract from 

natural character of the coastal environment? 

 

MR CRAIG:   I would not say that it adds to the natural character of a coastal 35 

environment because clearly they are not natural, they are products of 

what we might call human agency, and generally in landscape terms 

naturalness is the degree of modification that occurs in any 

environment. 

 40 

 But having said that, the presence of baches, there is a principle in 

landscape of complementary contrast and what that means is that you 

can have a feature in a landscape that by virtue of its contrast with the 

surrounding environment it defines the quantities of it, so a built form 

can for example define the qualities or amplify the qualities of in this 45 

case it might be the coastal environment. 
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  [11.15 am] 

 

MR DAYSH:   All right, thank you very much. 

 5 

SJH:   Just following on from that, Mr Craig, there is also a heritage element 

which we have heard evidence of and which we need to get decisions 

on in due course in another chapter.  Do you accept though, that you 

would not get consents for baches such as this now? 

 10 

MR CRAIG:   Yes. 

 

SJH:   And are you aware of any submitter who has suggested an increase in 

number of these baches? 

 15 

MR CRAIG:   No, I am not aware of that. 

 

SJH:   All right, thank you.  Thank you – anything arising Mr Winchester? 

 

MR WINCHESTER:   No, sir. 20 

 

SJH:   Thank you, Mr Craig, you may stand down.  Now Ms Hamilton we have 

your opening, if you wish to speak to it. 

 

<THE WITNESS WITHDREW [11.15 am] 25 

 

MS HAMILTON:   Thank you, sir, I will just briefly run through it.  I will not 

read all of it out. 

 

SJH:   Thank you. 30 

 

MS HAMILTON:   Perhaps if I just go to paragraph 3, on page 2, and there I 

have just noted that the submitters wish to acknowledge the 

constructive approach adopted by the Council at the mediation and 

generally through this planning process in respect of the relief that they 35 

have sought in the submissions.  That their concerns have now largely 

been resolved through mediation in evidence and with the exception of 

one outstanding matter, the submitters now support the revised 

proposal as set out in Ms Oliver’s rebuttal evidence. 

 40 

 At paragraph 5, I just note that the outstanding matter relates to policy 

18.1.10A and Mr Hill has outlined in his evidence the amendments he 

is recommending to that and he has modified that slightly since his 

evidence which he will discuss when he comes to the stand soon.  His 

proposed amendment set out there at paragraph 5 is required in my 45 

submission as there is no evidence before the panel that the existing 
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baches impact on recreational public access or, (2) would be removed 

to improve recreational public access; and further, the issue of public 

access is dealt with in other policies. 

 

 Mr Winchester indicated in his opening legal submissions on behalf of 5 

the Council yesterday that there is a further matter of disagreement as 

between Council and the submitters and that relates to the non-

complying rule 5 in 18.7A2.5 and simply for clarification I have noted 

there, sir, that Mr Hill will clarify his position on that matter but he can 

confirm that he accepts the amendment that Ms Oliver has put forward 10 

in her rebuttal evidence on that particular rule.  Essentially a bit of 

misunderstanding I suspect, between the two as to what Mr Hill’s 

evidence was around that. 

 

 And at 8 I have just simply noted that he revised proposal and Mr Hill’s 15 

proposed amendment to the policy would adequately address the relief 

that the submitters have sought and provide an appropriate planning 

framework for the baches at those locations. 

 

 And the two witnesses for the group of submitters are Mr Bruce Hill in 20 

relation to planning and then Mr Turpin, the Association’s chairman, 

has filed some evidence which simply provides some clarification on 

some of the matters in Mr Snoep’s evidence. 

 

SJH:   Thank you.  If you call Mr Hill then please. 25 
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<BRUCE HILL, affirmed [11.18 am] 
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<EXAMINATION BY MS HAMILTON [11.19 am] 

 

SJH:   Thank you. 

 

MS HAMILTON:   Is your full name Francis Bruce Hill? 5 

 

MR HILL:   Yes, it is. 

 

MS HAMILTON:   And Mr Hill, have you prepared a statement of evidence 

dated 15 February 2016? 10 

 

MR HILL:   I have, yes. 

 

MS HAMILTON:   Are there any updates or corrections you wish to make to 

that statement of evidence? 15 

 

MR HILL:   Yes, on page 4 of my evidence, paragraph 19, I wish to reinstate 

the section which is presently double strikeout, “or to restore the 

natural character values of the coastline”. 

 20 

SJH:   You wish to put that back in but leave the strikeout through “impact on 

or to improve recreational public access”? 

 

MR HILL:   Yes, sir. 

 25 

SJH:   Right. 

 

MR HILL:   And also, my apologies, my signature fell off the bottom of the 

evidence so it is not there, I have prepared a - - - 

 30 

  [11.20 am] 

 

SJH:   That is okay and you can do that and cover that off when you confirm 

your evidence in just a moment. 

 35 

MR HILL:   Sure. 

 

MS HAMILTON:   So subject to that correction, do you confirm your evidence 

is true and correct to the best of your knowledge? 

 40 

MR HILL:   I do. 

 

MS HAMILTON:   And have you prepared a summary of your evidence? 
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SJH:   Just pause, before you go on, I am sorry to do this Mr Hill, but I have to, 

I am obliged to – If you go to your paragraph 5, you have a vested 

interest in this matter, don’t you? 

 

MR HILL:   I do, yes. 5 

 

SJH:   So it is not a matter of whether you may be considered, you may not be 

considered entirely impartial or independent, you are not impartial or 

independent when you have a vested interest? 

 10 

MR HILL:   I agree, I am not impartial. 

 

SJH:   And it is absolutely pointless going through the Code of Conduct in such 

circumstances. 

 15 

MR HILL:   (INDISTINCT 0.54) 

 

SJH:   It is pointless when you are not an independent expert. 

 

MR HILL:   I will leave that, sir, for you so if you decide - - - 20 

 

SJH:   Well, you are here as an expert- - - 

 

MR HILL:   Yes. 

 25 

SJH:   - - -you are the one who put it in, you must understand the implications 

of it, and it only applies if you are independent expert. 

 

MR HILL:   Yes. 

 30 

SJH:   Are you an independent expert?  

 

MR HILL:   No, I am not. 

 

SJH:   All right, so that should be struck out? 35 

 

MR HILL:   Yes, certainly sir. 

 

SJH:   Thank you, if you go to your highlights now please. 

 40 

MR HILL:   Certainly.  With the minor exception, I consider that the outcome 

all discussions had between the association land the Council which 

resulted in Ms Oliver’s evidence, and its subsequent proposed 

amendments to Chapters 9 and 18, will enable the contribution of the 

existing baches any baches that make to the character of Taylors 45 

Mistake, Hobsons Bay and Boulder Bay to continue. 
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 With the exception of policy 18.1.10A, I therefore support the 

amendments detailed in Section 3.1 to 3.11 contained in this evidence. 

 

 With regards to the non-complying activity rule, 18.1.7A25 NC5, I 5 

consider there has been a misunderstanding between Ms Oliver and I.  I 

never meant to recommend that the built form standards not apply to 

new baches within the coastal bach overlay, indeed I support such 

application of these standards as this will provide certainty as to what 

the Council’s control is limited to regarding the design and appearance 10 

of any new bach. 

 

 I therefore support in full the amendments to rule NC5 proposed by 

Ms Oliver. 

 15 

 My position to policy 18.1.10A as proposed by Ms Oliver, is around 

the application of this policy in the future and how it is detailed with 

Section 32 report attached to her evidence. 

 

 A Section 32 report should contain the justification of the subsequent 20 

planning provisions so the consent authority’s reasoning is available to 

any use of the Plan.  As those involved in the Plan formulation are not 

static, having such reasoning detailed in a Section 32 report is critical 

for future uses of the Plan and understanding of it. 

 25 

 As written, policy 18.1.10A could be interpreted by a future decision 

maker so that a bach could be removed if it was considered an 

appropriate way of improving recreational public access. 

 

 Given that there is no mention in any part of the Section 32 report 30 

attached to Ms Oliver’s evidence, or the evidence of Mr Chambers the 

Council’s expert witness, on access issues of any existing bach 

adversely affecting recreational public access.  I therefore query what is 

the basis of the proposed wording of policy 18.1.10A, and also how 

future decision makers will justify a notification of this part of the 35 

policy. 

 

 I therefore request that this policy is amended to read, “Provide for a 

new bach area at Taylors Mistake to enable the relocation and/or 

replacement of existing baches that are removed from their existing 40 

location for reasons that may include risks and hazards, or to restore the 

natural character values of the coastline.” 

 

 Thank you for taking the time to listen to my summary.  

 45 

SJH:   Thank you.  Mr Winchester? 
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<CROSS-EXAMINATION BY MR WINCHESTER [11.24 am] 

 

MR WINCHESTER:   Thank you, sir, good morning Mr Hill.  Just a 

clarification, I see on the front of your evidence there is a reference to 5 

submitter, D Hill 9095, is that your parents? 

 

MR HILL:   It is your brother. 

 

MR WINCHESTER:   It is your brother, thank you.  All right, just in terms of 10 

this policy because it seems to be the only issue we have got 

outstanding - - - 

 

MR HILL:   Yes. 

 15 

MR WINCHESTER:   - - -I think you made reference in your summary of your 

evidence to the fact that this is forward looking, and your concerned 

about is future implementation? 

 

MR HILL:   Yes. 20 

 

MR WINCHESTER:   Yes, so we are thinking about the future and the fate of 

these baches when we are looking at this policy and that is its focus 

because it relates, of course, to the possible, I suppose occupation, of 

the coastal bach overlay as a consequence? 25 

 

  [11.25 am] 

 

MR HILL:   Yes. 

 30 

MR WINCHESTER:   All right.  You worked for the Department of 

Conservation, did you not? 

 

MR HILL:   Yes I did, for six years. 

 35 

MR WINCHESTER:   As a planner? 

 

MR HILL:   Yes. 

 

MR WINCHESTER:   And in that respect then you would be closely familiar 40 

with Section 6 of the RMA and its requirements around maintenance 

and enhancement of public access?  

 

MR HILL:   Yes. 

 45 
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MR WINCHESTER:   And the importance of that as a concept not only from a 

statutory perspective but also in a policy perspective? 

 

MR HILL:   Yes. 

 5 

MR WINCHESTER:   Yes, and that importance is reflected in the New 

Zealand Coastal Policy Statement as well, isn’t it? 

 

MR HILL:   Yes. 

 10 

MR WINCHESTER:   Yes, all right, so you are not disputing that maintenance 

and enhancement and enhancement obviously means improvement to 

public access, is it highly important resource management matter? 

 

MR HILL:   No, I am not. 15 

 

MR WINCHESTER:   Thank you.  So as I understand your summary of 

evidence, your concern is that the Section 32 justification is not up to 

scratch? 

 20 

MR HILL:   No, I consider it is not as when you go through the table attached 

to the Ms Oliver’s evidence, there is no indication of any of the baches 

impeding public access. 

 

MR WINCHESTER:   Yes, but you have just agreed that what we are doing is 25 

looking forward, we are taking a prospective approach; so is it not 

appropriate when you are looking forward and thinking about the 

consequences of actions in the future, to reflect what is a strong and 

important statutory and policy message in a District Plan policy? 

 30 

MR HILL:   I agree, but my concern is we know that the Taylors Mistakes 

baches have been an issue for at least 40 years; people move on, people 

have moved on and if the decision maker is going to base a decision on 

let’s say, the Section 32 report which they should be, the policy should 

be backed by the Section 32 report, and the Section 32 report does not 35 

contain the information needed, in the Section 32 report there is no 

indication the baches impeded public access. 

 

MR WINCHESTER:   All right. 

 40 

MR HILL:   So that is my - (INDISTINCT 2.23). 

 

MR WINCHESTER:   Okay, I will ask the question from a slightly different 

angle.  Putting to one side the Section 32 report, isn’t the issue of 

public access and its importance in terms of the statutory directions, 45 

self-evident? 
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MR HILL:   Yes, it is. 

 

MR WINCHESTER:   Yes, so if a Section 32 report had made express 

reference to Section 6 of the RMA and the New Zealand Coastal Policy 5 

Statement, would you still be giving the same evidence? 

 

MR HILL:   No, I would not, because then a decision maker would have a 

basis to make a decision on; the decision has been made and people 

would know what basis, what information used in the basis as well. 10 

 

MR WINCHESTER:   Okay, now in terms of what you have advised the Panel 

this morning about your preferred wording of the policy, you have 

suggested the reinstatement of the words “or restore the natural 

character values of the coastline” – natural character of the coastline 15 

environment is also a matter of national importance, is it not? 

 

MR HILL:   Yes. 

 

MR WINCHESTER:   And I have not looked closely at the Section 32 report, 20 

but is there any reference to that goal in the Section 32 report? 

 

MR HILL:   Yes, in the table there is indication of baches that they have an 

area of high natural character or an area of outstanding natural feature. 

 25 

MR WINCHESTER:   All right, you expressed concern in terms of the policy, 

that a decision maker in the future – my notes say, “That a bach could 

be removed on the basis that it might improve public access” – that is 

your concern? 

 30 

MR HILL:   I was thinking about it this morning and I felt that maybe I should 

have – yes, I can see; improve, I can see – I do not actually with the 

improve it is more the wording of the “impact on”, there is no evidence 

it impacts on.’ 

 35 

MR WINCHESTER:   When you think about the words that you have 

suggested be reinstated, doesn’t the same risk exist in that a decision 

maker might, based on your logic, decide that a bach should be 

removed because it might restore the natural character values of the 

coastline, is that not a similar risk? 40 

 

  [11.30 am] 

 

MR HILL:   Those values have been identified so you would know – and I am 

not specialised – so there is a basis to make a decision. 45 
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MR WINCHESTER:   I see.  Well the Panel has heard evidence about access, 

it has got specific evidence about access, and you realise that 

Section 32 is a dynamic process, it is not a snapshot in time? 

 

MR HILL:   Yes. 5 

 

MR WINCHESTER:   So you would agree, would you not, that in terms of 

Section 32, and the Panel’s responsibilities under 32AA, the panel is 

now appraised of public access issues and can reach their own 

conclusions about that? 10 

 

MR HILL:   Yes. 

 

MR WINCHESTER:   Yes, thank you, sir. 

 15 

SJH:   Thank you.  Mr Willis? 

 

MR WILLIS:   Morning, Mr Hill.  Thank you for your evidence. 

 

 Look, I only have the one question really and I have just been sitting 20 

here pondering this policy and thinking is there not another way to look 

at this, which is; if at some future time – notwithstanding the 

assessment that is in Ms Oliver’s report – that a bach was required to be 

removed because it was considered by some future person to impede 

public access, would you not want that bach owner to be able to 25 

relocate to the overlay zone, or the bach overlay? 

 

MR HILL:   Yes. 

 

MR WILLIS:   And by taking it out of there, would you not make that more 30 

difficult? 

 

MR HILL:   Yes, you would, yes. 

 

MR WILLIS:   Okay, thank you. 35 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   No questions. 

 40 

SJH:   Mr Daysh? 

 

MR DAYSH:   Yes, thank you very much, Mr Hill.  These baches in 

consideration, they are on a paper road are they not? 

 45 

MR HILL:   All bar two are on a paper road is my understanding. 
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MR DAYSH:   Is that like a flat road, could that be formed or is that one of 

these paper roads that is - - -  

 

MR HILL:   I am not an engineer but I would assume that where the road is 5 

that is flat.  I consider the remainder and a few over in front of 

Otto Snoep’s bach are on flat terrain, the rest of it is they are at the base 

of cliffs and it could not be formed. 

 

MR DAYSH:   Could be formed? 10 

 

MR HILL:   I would say those ones under the base of the cliff could not be 

formed. 

 

MR DAYSH:   So as part of a licence agreement or future negotiation is that 15 

area which the paper road could be formed or used for public access? 

 

MR HILL:   It is flat terrain so I assume it could be, yes. 

 

MR DAYSH:   So therefore do you not agree that the impact on improvement 20 

of public access is a relevant policy consideration? 

 

MR HILL:   Yes, on consideration I do, yes. 

 

MR DAYSH:   Okay, thank you very much. 25 

 

SJH:   Mr Hill, you heard my questions to Ms Oliver that the apparent intention 

is that if one goes into the coastal bach overlay one of the existing ones 

it is either a relocation or a demolition? 

 30 

MR HILL:   Yes, sir. 

 

SJH:   And do you accept that? 

 

MR HILL:   Yes. 35 

 

SJH:   All right.  You also heard my question to Mr Craig that if we were 

starting from scratch in today’s environment these baches would not be 

consented? 

 40 

MR HILL:   I would not know.  Under which plan, you may find there is a plan 

somewhere in New Zealand that would permit it, but I assume not. 

 

SJH:   It would be highly unlikely. 

 45 

MR HILL:   I would say highly unlikely. 
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SJH:   You could accept that? 

 

MR HILL:   Yes, I accept certainly, yes. 

 5 

SJH:   All right. 

 

MR HILL:   Yes. 

 

SJH:   And the Association that you are giving evidence for are not seeking any 10 

increase in the number of baches? 

 

MR HILL:   To my knowledge, no.  It is the 45. 

 

SJH:   So it has not been suggested to you that that is the case? 15 

 

MR HILL:   No. 

 

SJH:   Do you think the way the interplay between the existing bach as a new 

one in that makes it sufficiently clear, that that is the case? 20 

 

MR HILL:   Yes, although with the discussions we had previously about 

whether or not the number is capped by a non-complying or prohibited, 

I feel that is a discussion worth pursuing.  But I think it is clear though, 

yes. 25 

 

SJH:   And as a planner I would just like your view on this because we have, in 

the course of this plan, seen certain examples of this that although non-

complying is a high bar to get over, it does happen in circumstances 

where probably it should not have? 30 

 

MR HILL:   Yes, I agree. 

 

  [11.35 am] 

 35 

SJH:   So if there is no issue about the limitation of numbers, is prohibited not a 

much more certain approach? 

 

MR HILL:   As a planner I agree, yes. 

 40 

SJH:   Thank you.  Anything arising, Mr Winchester? 

 

MR WINCHESTER:   No, sir. 

 

SJH:   Ms Hamilton? 45 
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MS HAMILTON:   No thank you, sir. 

 

SJH:   Thank you very much, Mr Hill, you may stand down.  We will take the 

morning adjournment for 15 minutes, thank you. 

 5 

 Oh, I am sorry, there is one other question I did want to ask you.   

 

 You mentioned before this incredible history of 40 years and when you 

read it it is just astonishing to me that it has not been sorted by now and 

there is a great deal of money and effort gone in from lots of people 10 

including the Association and I am sure your parents were involved in 

that and you and your brother. 

 

 You did mention that because of the history, the people making the 

decisions change so it is necessary that this is clear.  The bit you want 15 

to cross out about access and delete from that policy, could that not be 

taken by the working party as an indication that is not a matter for them 

to consider and if so is that a reasonable fetter for us to impose on 

them? 

 20 

MR HILL:   It is an option but personally not as a planner but as an 

Association member, yes, I would just like to see as many, if there are 

loose ends, I would just like to see them tidied up. 

 

SJH:   I understand that, but would you accept that it would be proper for the 25 

Council in its consideration to take into account access and to explore 

it? 

 

MR HILL:   Yes, yes, they could explore it, yes. 

 30 

SJH:   And that this could possibly be, they may think it is a fetter on their 

ability to do so?  And that is as a planner not as an Association 

member. 

 

MR HILL:   Yes – no, I feel that there is two processes, sir.  You have got the 35 

District Plan here and the working group my understanding, would be 

working under the Local Government Act and they can consider under 

that. 

 

SJH:   But you are the one who expressed the concern about future decision 40 

makers. 

 

MR HILL:   Yes, but - - -  

 

SJH:   Were you limiting that to future decision makers under plans and 45 

nothing else? 
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MR HILL:   No, no, I am just saying that I do not think fetter, I consider that 

striking out if my submission was accepted that strikeout would not 

fetter someone considering the matter under the Local Government 

Act. 5 

 

SJH:   But would it influence someone trying to make a decision in 20 years’ 

time, because I do not have the faith that this matter is going to be 

resolved swiftly. 

 10 

MR HILL:   It could, yes. 

 

SJH:   Okay.  Anything arising from that, Mr Winchester? 

 

MR WINCHESTER:   No, sir. 15 

 

SJH:   Ms Hamilton? 

 

MS HAMILTON:   No, thank you, sir. 

 20 

SJH:   Thank you very much, Mr Hill. 

 

<THE WITNESS WITHDREW [11.37 am] 

 

ADJOURNED [11.37 am] 25 

 

RESUMED [11.57 am] 

 

SJH:   Yes, Mr Hamilton? 

 30 

MS HAMILTON:   Thank you, sir, the next witness, Mr Jim Turpin. 
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<JAMES OLIVER TURPIN, sworn [11.57 am] 
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<EXAMINATION BY MS HAMILTON [11.57 am] 

 

MS HAMILTON:   Is your full name James Oliver Turpin?  

 

MR TURPIN:   It is. 5 

 

MS HAMILTON:   And you have prepared a statement of evidence, rebuttal 

evidence, dated 19 February 2016? 

 

MR TURPIN:   Yes, I have. 10 

 

MS HAMILTON:   Are there any updates or corrections you wish to make, 

Mr Turpin? 

 

MR TURPIN:   No, I do not. 15 

 

MS HAMILTON:   Is your evidence true and correct to the best of your 

knowledge? 

 

MR TURPIN:   Yes. 20 

 

MS HAMILTON:   And have you prepared a short summary of your evidence 

for the Panel? 

 

MR TURPIN:   I have.  Good morning, Panel.  I would just like to briefly 25 

dwell on my general comments at 8 through to 10. 

 

 It is the TMA view that Mr Snoep has failed to fully recognise the 

changes and the need for changes that have occurred since the 2002 

decision, namely the earthquakes and the subsequent new hazard 30 

considerations to be addressed, including coastal hazards, together with 

the addition for the need for heritage preservation. 

 

 And indeed has failed to fully recognise the process we are now 

engaged in where yesterday Mr Winchester outlined the city’s Order in 35 

Council obligations in this regard, and that is to take a new look at 

everything which is in line with our own expressed view in my 

evidence. 

 

 By failing to do so, Mr Snoep seeks deletion of reference of any bach 40 

zone in this proposed Replacement District Plan. 

 

 If this were to happen we would be back where we were in 1976, 

perhaps even earlier, and I could make a case back to 1910 when the 

Sumner Borough Council first looked at this thing, at everything that 45 



 Page 156 

  

Ch19: Coastal Envt & Stg 2 Residential Bach Zone Commenced 29.02.16 

has evolved since then and even everything we are looking forward to 

now, hinges on the establishment of a bach zone. 

 

 And why 1976, well that was when the bach holders were forced to 

sign the 10-year-and-go in 1986 lease, but in the event all of these were 5 

signed as noted and signed under protest. 

 

 Anyone with an interest in the long history of the baches, would have 

known about this under process signing and that the 10-years-and-go 

bit would not have been an uncontested done deal in 1986. 10 

 

 Mr Snoep acknowledged a long association that they would have 

known this when purchasing his property in 1985.  

 

 And uncontested it was not and it was that decision at least that 15 

eventually led to the Taylors Mistake Association with the 

Christchurch City Council’s prompting to purchase the land in an effort 

to find a mutually acceptable resolution.   Well, that is it then, thank 

you. 

 20 

SJH:   Thank you.  Mr Snoep? 

 

<CROSS-EXAMINATION BY MR SNOEP [12.00 pm] 

 

MR SNOEP:   Mr Turpin, I have a couple of questions on your rebuttal that I 25 

would like to have clarified. 

 

 The first one is in your rebuttal you say at paragraph 15 that the reason 

why the existing use certificates were obtained was only because I 

forced the unscheduled bach owners hand and it is related to licence 30 

negotiations with the Council for the scheduled baches, is that correct?  

 

MR TURPIN:   I will just have to look that up but it sounds pretty correct to 

me.  I seem to have lost my evidence for a second, I thought I was 

organised.  Could you read it, Mr Snoep? 35 

 

MR SNOEP:   I will re-read it again for you - - - 

 

MR TURPIN:   Yes, just what you I said at No 15. 

 40 

MR SNOEP:   - - - paragraph 15, that the reason why the existing use 

certificates were obtained was only because I forced the unscheduled 

bach owners hand and that it relates to licence negotiations with the 

Council for the scheduled baches; is that correct? 

 45 

MR TURPIN:   Yes, it is – 15, yes. 
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MR SNOEP:   Yes? 

 

MR TURPIN:   Yes, sorry, I understood (ph 2.14) that. 

 5 

MR SNOEP:   Well, what I would like really clarify is what is the relationship 

of the negotiations of licences for the scheduled baches, with the 

undertakings to relocate the unscheduled baches? 

 

MR TURPIN:   Well, you give me an opportunity now to answer one of the 10 

questions that Sir John put to I think it was Bruce Hill about did the 

bach holders sign an agreement – the 14 that were scheduled to go – for 

Judge Smith?  Well, the answer was, yes, they all signed a conditional 

agreement to go when a site was available for them in the new bach 

zone.   15 

 

 So that your, trying to make that enforcement order said that we did not 

have a – was to make them vacate their baches and get out when we did 

not have a bach zone and the bach zone can only be established once 

we had acceptable leases and recognition of the Association’s gift of 20 

land to the Council in place and so you forced our hand. 

 

 We could not do it because we could not supply the things that were 

part of the agreement. 

 25 

MR SNOEP:   Okay.  What bearing then has the licence negotiations for the 

scheduled baches on the land that had to be transferred keeping in mind 

that the only consideration to defer the zone is the prior transfer of the 

land and for no further consideration? 

 30 

MR TURPIN:   They go hand in hand; the issue of acceptable licences goes 

hand in hand with the gift of the land, which goes hand in hand with the 

establishment of the bach zone, they all have to happen together in one 

thing, it is part of a package, right. 

 35 

 So the things that we were having trouble finally getting, right, was an 

acceptable licence.  Some people, well, we were having trouble getting 

an acceptable licence so I think it has been referred to in Ms Oliver’s 

evidence as well and I have got a whole lot of information on that if 

anyone would like it sometime.  Sorry, does that answer your question? 40 

 

MR SNOEP:   Mr Turpin, did you not, or the Association, agree or not agree 

the condition was written into the plan that the land had to be 

transferred for a zone and for no further consideration beyond that, are 

you are trying to create another condition? 45 
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  [12.05 pm] 

 

MR TURPIN:   I am not sure where you have got that statement from. 

 

MR SNOEP:   It is in the Plan, in the current plan. 5 

 

MR TURPIN:   Well, as part of the mediation and as part of Judge Smith’s 

thing, I think you will find that that is all part of the package. 

 

MR SNOEP:   Thank you, Mr Turpin. 10 

 

SJH:   Mr Willis? 

 

MR WILLIS:   No, I have no questions, thank you. 

 15 

SJH:   Mr Neill? 

 

MR NEILL:   Mr Turpin, can you go to paragraph 11 of your evidence. 

 

MR TURPIN:   Yes. 20 

 

MR NEILL:   Where you indicate “that 25 years on Mr Snoep is the only man 

left”, my words, “objecting” – how many objected previously and are 

they still there? 

 25 

MR TURPIN:   Mr Snoep was also a member of an organisation called “Save 

the Bay”, right, which was around at the time that also did not – refused 

to partake in it, I do not think Save the Bay is in existence anymore.   

 

 Yes, I think they, yes (INDISTINCT 1.30) and I do believe Forest and 30 

Bird objected.  I do not recall they were invited, but they certainly let 

their views be known to the things and apart from that I don’t think I 

can – I can give you a copy of the mediation report if you would like it. 

 

MR NEILL:   No, your evidence though suggests that those who were at 35 

mediation 25 years ago do not appear now to have a problem? 

 

MR TURPIN:   Oh, sorry. 

 

MR NEILL:   Who were those people and are they still there? 40 

 

MR TURPIN:   Oh, yes, sorry, in the beginning of my evidence I did actually 

write a point 4(a), I said who were the parties to the mediation, right, 

and so we had the – obviously there is Taylors Mistake Association and 

the City Council, we had the Hagley-Ferrymead Community Board, the 45 

Canterbury Regional Council, the Department of Conservation and we 
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consulted with someone from tangata whenua and we had a 

professional mediator handle the whole box of tricks.   

 

MR NEILL:   But Mr Snoep is an individual and the suggestion from para 11 

would be that lots of other individuals had objection but they are no 5 

longer concerned.  The fact is - - - 

 

MR TURPIN:   Well, I guess so, yes, that they would, yes.  But I am not sure 

who else other than Mr Snoep and Mr Evans from Save the Bay and 

Forest and Bird expressed a contrary opinion at the mediation.  Without 10 

research I am afraid I cannot answer that correctly. 

 

MR NEILL:   Thank you. 

 

SJH:   Mr Daysh? 15 

 

MR DAYSH:   No questions. 

 

SJH:   How many of the 14 baches that undertook, as part of this mediation to 

relocate, are members of your Association? 20 

 

MR TURPIN:   The whole 14. 

 

SJH:   Well, we got told earlier that they were not.  So you could sign on their 

behalf and give the undertaking - - - 25 

 

MR TURPIN:   No, they signed forms of their own. 

 

SJH:   They all signed individually? 

 30 

MR TURPIN:   They all signed a form. 

 

SJH:   And made the undertaking? 

 

MR TURPIN:   And took the undertaking. 35 

 

SJH:   All right, thank you. 

 

MR TURPIN:   When there was a site available for them in the new bach zone. 

 40 

SJH:   Thank you.  Ms Hamilton, anything arising? 

 

MS HAMILTON:   No, thank you, sir. 

 

SJH:   Thank you, Mr Turpin, you may stand down. 45 
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MR TURPIN:   Thank you. 

 

<THE WITNESS WITHDREW [12.09 pm] 

 

SJH:   You may be released Ms Hamilton and Mr Snoep.   5 

 

MS HAMILTON:   Thank you. 
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<SUE CARBINES [12.09 pm] 
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SJH:   Ms Carbines?  Just take a seat there in front of the microphone. 

 

 I must confess the Panel is confused by your submission. It seems to 

deal totally with coastal hazard matters that have been removed from 

our task to consider.  Your submission was filed by info@ccru, CCRU 5 

is the group that got together to oppose coastal hazards. 

 

MS CARBINES:   Yes, I am a member of them. 

 

SJH:   And it is worded, as I read it, pretty much exactly the same if not exactly 10 

the same as Ms Burney’s submission. 

 

  [12.10 pm] 

 

MS CARBINES:   I do not know Ms Burney’s submission. 15 

 

SJH:   All right, but it deals with the coastal hazard issue, doesn’t it? 

 

MS CARBINES:   I did object to the coastal environment zone in Southshore, 

under Chapter 19, which, I understand this is the Hearing about that so 20 

I have - - - 

 

SJH:   All right, so you take it from that part of your submission. 

 

MS CARBINES:   And I also have attended the Coastal Hazard Hearings - - - 25 

 

SJH:   Just take us in your submission to the coastal environment, that one, 

because that is what we are concerned about. 

 

MS CARBINES:   Yes, certainly.  I am going to read a document which I have 30 

not filed and can I have your permission to submit it at the end of the 

day? 

 

SJH:   Well it is rather better if you file it, but go ahead – how long is it? 

 35 

MS CARBINES:   It is just one page. 

 

SJH:   Yes, go ahead and read it thanks. 

 

MS CARBINES:   Okay.  Good afternoon.  My name is Sue Carbines, I am 40 

fourth generation Christchurch coastal-dweller property owner.  I am 

eighth generation Māori Tainui iwi. 

 

 I am a member of Southshore Residents Association and CCRU.   

 45 
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 My partner Russel Graham and I have owned our property at 47A 

Rocking Horse Road since 2003.  We have a son, aged eighteen and a 

half years who is studying engineering at UC and is living with us in 

our “as is where is” rental while we wait for our broken house to be 

finally, after five years, demolished and rebuilt. 5 

 

 I am a designer of clothing and I produce my range in Christchurch 

using natural fibres.  Every day I use measurement in the cut of the 

cloth, the design of the garment and putting it together, detail is 

everything. 10 

 

 I oppose the coastal environment zone in Southshore and I am aware of 

the recommended amended changes from urban to residential to which 

I agree to. 

 15 

 Our property at 47A Rocking Horse Road is a rebuild, is at the building 

consent stage under existing user rights – we have resource consent.  I 

would ask for your guidance on a very grey area concerning the rules 

and zones around the coastal inundation and the coastal erosion zones 

that we have a critical issue in the 50 year plan of each of these zones. 20 

 

 We are being asked - - - 

 

SJH:   Sorry, just pause a moment.  Mr Winchester, can you confirm; coastal 

erosion and coastal inundation we are not dealing with here, are we? 25 

 

MR WINCHESTER:   Well no, sir, they have been withdrawn. 

 

SJH:   They are the ones that have been withdrawn. 

 30 

MS CARBINES:  They are being, they have been - - - 

 

SJH:   No, they are not “are being”, they have been withdrawn from us, we 

cannot make any decisions- - - 

 35 

MS CARBINES:   I know you can’t but what I am asking is that as a resident 

of Christchurch, we are being placed in a very, in a no-man’s land 

where we have got a zone, they are on our LIM and there is no rules 

because they have been taken off. 

 40 

SJH:   I fully understand that and I fully understand the frustrations and they 

were in the hearing of Natural Hazards as well. 

 

MS CARBINES:   Well I did bring them up there and they suggested I bring 

them into this - - -  45 
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SJH:   Well can you tell me how we have jurisdiction over matters that have 

been withdrawn from our Hearings? 

 

MS CARBINES:   I understand that you are giving recommendation to the 

forward planning. 5 

 

SJH:   No, we are involved in creating a new District Plan for Christchurch. 

 

MS CARBINES:   And the basis of that plan there lies the Tonkin & Taylor 

report, no, so you are going to change that Plan, is there a new? 10 

 

SJH:   It is not for us to change or not change; it has been withdrawn.  We can 

deal with the coastal environment which is now, what is it called again, 

the open - - - 

 15 

MR WINCHESTER:   Open space coastal overlay. 

 

SJH:   - - -open space coastal overlay, that is the only matter that is left in front 

of us, all the rest was removed after the Minister took notice of citizens 

concern to give them more time so it could be considered through the 20 

slower, if I may put it that way, normal resource management process 

because the Minister recognised that it is a long term matter you are 

dealing with and this process to deal with earthquake related matters, is 

a much truncated one, so it is simply not in front of us. 

 25 

  [12.15 pm] 

 

MS CARBINES:   Sure, I spent all morning to the Council and to Watkins 

Regulatory over this issue with our Section 72 and there are no rules 

and it appears there is no clear indication and we - - - 30 

 

SJH:   Your underlying zoning is residential suburban. 

 

MS CARBINES:   Yes. 

 35 

SJH:   Well that is the rules that apply. 

 

MS CARBINES:   But there are no rules, so where do we go to? 

 

SJH:   In residential suburban? 40 

 

MS CARBINES:   But there are no details to do with these erosion and 

inundation zones that are on our LIMs and we have nowhere to go.  

There are thousands of people like us. 

 45 
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SJH:   I am sorry, it is a matter you are going to have to take up with the 

Council.  I can understand your frustration and annoyance. 

 

MS CARBINES:   But how do you take it up with Council because they do not 

even know, I have spoken - - - 5 

 

SJH:   I think Ms Oliver – If you just discuss the matter with Ms Oliver, I am 

not sure that these non-existent zones, on your LIM or not, are going to 

interfere with your right to rebuild.  

 10 

MS CARBINES:   We have to sign a Section 72 which giveaway our property 

rights because of the hazards that we are being asked to protect, our 

land, our foundations - - - 

 

SJH:   Look, I am sorry, we really cannot – as much as we would like to, we 15 

really, really cannot help you which is why I said at the beginning, all 

the matters you raise are part of the Coastal Hazards Hearing, the open 

space coastal that we referred to, is an overlay, your underlying zoning 

residential suburban remains and the rules applying to that remain. 

 20 

 So I think it would be a better course of action to talk to Ms Oliver and 

Ms Oliver, I am sure you can explain that it is not quite the impediment 

it is thought of as at the moment by Ms Carbine.  Would that be a fair 

way of putting it? 

 25 

MS OLIVER:   Yes. 

 

<SUE CARBINES WITHDREW [12.17 pm] 

 

SJH:   All right, thank you.  Ms Burney? 30 
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<JAN BURNEY [12.17 pm 
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SJH:   Now your submission was in the same form but you have reported that 

you have filed a written document you wish to refer to? 

 

MS BURNEY:   Yes, I do thank you. 

 5 

SJH:   Is that not covered off by the comments I have already made to 

Ms Carbine?  

 

MS BURNEY:   No, I am not dealing with the hazards. 

 10 

SJH:   Okay. 

 

MS BURNEY:   My name is Jan Burney, I live at- - - 

 

SJH:   The submission did. 15 

 

MS BURNEY:   Yes, it did but that was under the Coastal Hazards - - - 

 

SJH:   Right, okay, go ahead. 

 20 

MS BURNEY:   - - - and not the coastal environment.  My name is Jan Burney, 

I live at- - - 

 

SJH:   We have heard you before, have we not, on another chapter? 

 25 

MS BURNEY:   Yes, quite a few, yes, sorry. 

 

SJH:   No, that is all right. 

 

MS BURNEY:   - - - I live at 3 Beacon Street, Brooklands, my partner Gary 30 

Sharlick and I are in number 3 and number 5 Beacon Street, residential 

properties in Brooklands.  Map 2, I am dealing with the maps, 

particularly with regards to the coastal environment chapter here. 

 

 This chapter is looking at the future use to set standards for future use.  35 

We as property owners need to ensure that our future use is sustainable, 

safe and the economic values of our properties are retained. 

 

 The coastal environment delineation line has been drawn through my 

properties, number 3 Beacon Street, and absorbs almost all of number 5 40 

Beacon Street into the coastal environment. 

 

 The rules of the Chapter 19 do not identify existing activity in how the 

Chapter 19 provisions will affect existing and future use for the 

residential properties. 45 
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 The maps and associated rules do not make clear to me if they have an 

effect upon residential and community property. 

 

 My residential properties have outstanding unsettled insurance claims 

and we are waiting upon settlement to reinstate those properties. 5 

 

 We have had no consultation or community engagement to inform as to 

potential effects or adverse effects of this chapter and the delineation 

lines on map 2 of this Coastal Environment Chapter.  There is no 

explanation as to how that line is defined other than the desktop 10 

exercise and no concise explanation as to the limitations or flexibility 

of those lines or how that will effect conditions for resource consent 

process, and allow for reinstatement of the properties and recovery 

from earthquake damage. 

 15 

  [12.20 pm] 

 

 Other residential property owners in my community are potentially 

affected and oblivious of the delineation lines incorporating their 

properties into the coastal environment or to any affect that it may have 20 

upon their properties; 37 Charon Street, 92 Harbour Road and 18 

Chalford Street. 

 

 While it, being the coastal environment, is not a zone, the chapter 19 

intention is that the coastal environment objectives and policies apply 25 

within the delineated area. The line defines where is coastal 

environment and recognises coastal values.   

 

 Chapter 19 describes the provisions that apply to the overlay maps but 

does not identify within that description existing property, dwelling and 30 

residential activity provision.  It does not define the rules; for example I 

am uncertain if these lines that cut through and absorb my properties, 

make this a public access area.   

 

 The provisions need to enable people and communities to provide for 35 

their social, economic and cultural well-being and for their health and 

safety as well as economic return from earthquake damage.  The 

delineation lines dissect some properties in the small settlement of 

Brooklands that may not allow the same level of reinstatement and 

recovery from earthquake damage, perhaps due to resource consent 40 

issues associated with the coastal environment.   

 

 As a layperson I am unsure how the coastal environment will interact 

with proposed chapters of the District Plan that affect my properties, 

how they will interact with the coastal policy in the RMA provisions 45 
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and if they will be severely prohibitive, to reinstate my properties – this 

property is within the specific purpose flat land recovery zone. 

 

 An example has come up last week with a reference to infrastructure 

waste disposal.  The City Council is seeking to change the sewer 5 

provision.  This will require a resource consent and a new contract 

signed.  My question to the Council was; will they be able to gain 

resource consent for my properties within the coastal environment 

provisions?  I have had no answer back. 

 10 

 We may be limited to where the consent will be provided for 

connection should the Christchurch City Council so choose.  I seek to 

have the coastal environment delineation line amended/removed from 

private properties number 3 and 5 Beacon Street; site-specific 

modification to decrease the delineation lines to absorb the coastal 15 

environment from private residential properties number 3 and 5 Beacon 

Street; and if the hearing panel choose to recognise other potentially 

affected residential property owners in my community. 

 

 Resolution of mapping issues and the arbitrary nature of the delineation 20 

lines show how objectives and policies apply in residential areas, and 

importantly, to consult other affected properties and those potentially 

affected in the community that I live, Brooklands.  Thank you. 

 

SJH:   Thank you.  Could you just bring it up on Google Earth?  We will bring 25 

it up on Google Earth and then see if some of us are familiar with it.   

 

 All right, thank you.  Mr Willis, do you have any questions? 

 

MR WILLIS:   Could we just locate it for a moment?  I see.  Could you flip 30 

back to the zoning map for just a moment?  And if you tick the other 

boxes, the ecological significance and coastal landscape, to what extent 

do they impact on these properties?   

 

  [12.25 pm] 35 

 

 That is my first question, if the Secretariat can help us with those.   

 

MR……….:   The outstanding landscape is within the coastal zone but not the 

coastal environment therefore it does not affect the property. 40 

 

MR WILLIS:   Yes, it is obviously an issue that everyone whose property is 

within that coastal environment will face and the way the Plan is 

structure, clearly it means some additional policies will apply but as 

you quite rightly said, no additional rules. 45 
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 Can you just tell us again what was the relief that you were seeking in 

terms of what might be different about your property opposed to 

everyone else’s that might be affected by this zone – or sorry not the 

zone, this delineation area? 

 5 

MS BURNEY:   I was seeking to have the coastal environment delineation line 

amended or removed from my private properties, number 3 and 5 

Beacon Street, or site-specific modification to decrease the delineation 

lines to absorb the coastal environment from private residential 

properties number 3 and 5 Beacon Street, and obviously I am 10 

concerned about four or five others in my community who are not 

aware that they are now in the coastal environment potential - - - 

 

SJH:   Can you just keep scrolling up a little bit or reduce the size so we can - - 

- 15 

 

MS BURNEY:   And also resolution of the mapping issues and the arbitrary 

nature of the delineation line.  So I think I have read - - -  

 

SJH:   So when you go up Chalford Street it runs straight down the line of the 20 

front of the properties? 

 

MS BURNEY:   And that line there, that is number 3 Beacon Street and it goes 

through Beacon Street - - - 

 25 

SJH:   No, no, I understand that, I was just making the comment that further up 

at Chalford Street it follows - - - 

 

MS BURNEY:   Yes. 

 30 

SJH:   Yes, the front – sorry, the back of the properties. 

 

MS BURNEY:   And there are three or properties that fall within those zones 

that will disseminate the community to less than five more people. 

 35 

MR WILLIS:   Yes, so this is an issue particularly for potential rebuild areas, 

where consent will be required for rebuild? 

 

MS BURNEY:   Yes. 

 40 

MR WILLIS:   And therefore these policies will apply, whereas in other areas 

which are not subject to rebuild the policies only apply if you were 

going to do something which required consent.  So what you are 

suggesting to us I think is that there is a particular issue where this zone 

lines cuts across or encompasses areas to be rebuilt?  That is essentially 45 

the nub of your argument or your position? 
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MS BURNEY:   Yes, it is.  I am looking to the future to enable recovery from 

earthquake damage to reinstate my properties.  I look at this as 

potentially pre-empting the future use, and yet another attempt to take 

away property rights of people within those red zones who stayed. 5 

 

MR WILLIS:   Okay well thank you, I do understand your position now.  It is 

clear to me.  Thank you. 

 

SJH:   Mr Neill? 10 

 

MR NEILL:   Can I just better understand how the line prevents you from 

doing anything that you might want to do on your property? 

 

MS BURNEY:   I think that was one of the issues that I have that as lay people 15 

when all these fast track processes, in conjunction with all the other 

natural hazards, the specific purpose zone and many other of these new 

provisions being put in; how are they interacting? 

 

 So what we might be looking at is a catch 22.  I may submit upon the 20 

hazards or on the specific purpose zone but then I go down the track 

and I try and get a resource consent later in time but the Council then 

says, “No, I am sorry, you are in the coastal environment and we do not 

have jurisdiction within that coastal environment.”   

 25 

 For example the RMA may say that the coastal environment is outside 

of the jurisdiction of the Council consent or building consent conditions 

and therefore decline resource consent. 

 

  [12.30 pm] 30 

 

MR NEILL:   In order to do that though, would the Council not have to have 

some rules and regulations that prevent you from doing what you want 

to on your property included in the Plan, or the plan at the time? 

 35 

MS BURNEY:   Well that is what I am looking at here, that is why I am 

looking at all aspects of this because the specific purpose zone was 

trying to – the initial chapter, was limiting us to existing use only.  So 

yes, my existing use had a resource consent conditions attached to it, 

that was the original; what the specific purpose zone was attempting to 40 

do and the hazards chapter are limiting our ability to reinstate to heights 

and to fill land to mitigate against getting a hazard notice upon our 

properties. 

 

MR NEILL:   It is a Section 72 notice that you would need to file? 45 
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MS BURNEY:   Yes.  I see this line as putting – if it is a coastal environment it 

is basically on high tide, I believe it is in my property particularly there, 

that is Ngai Tahu on high tide.  Low tide it is public access.  The line 

follows the line that perhaps the Council would perhaps use as a flood 

protection measure - - - 5 

 

SJH:   I am sorry; Mr Winchester, the line is not suggesting that there is public 

access over private land, is it, in any way? 

 

MR WINCHESTER:   Not at all, sir, it recognises that as a factor but it does 10 

not change property rights in any way. 

 

SJH:   Thank you. 

 

MR NEILL:   I will not take it any further, in that I need some advice as well 15 

on the effects, so thank you. 

 

SJH:   Mr Daysh? 

 

MR DAYSH:   No thank you, Ms Burney, it has been very clear, thank you.    20 

 

SJH:   Thank you very much, Ms Burney.   

 

<JAN BURNEY WITHDREW [12.32 pm] 

 25 

SJH:   All right, thank you, we will adjourn this Hearing and again, there may 

be matters we need to come back to but there is obviously a few 

matters to work on that the planners have agreed to and you can file 

that with your closing.  Can I suggest submitters closing is in 10 

working days of today and the Council, can you respond five working 30 

days thereafter? 

 

MR WINCHESTER:   Yes, sir, I think- - - 

 

SJH:   There is not a great lot of stuff to cover, I do not think.  35 

 

MR WINCHESTER:   No, there is the drafting exercise which Ms Ferguson 

has already initiated I understand with Mr Ensor. 

 

 Just in relation to the issues that Ms Burney has raised, I think I will 40 

ask Ms Ferguson to reconsider the specifics of that line and that 

location 

 

SJH:   I only commented because we had been out there as part of the flat land 

recovery exercise, we had a site visit through all of that and up the road 45 

where it matches the back of the property – It is hard to see – I know 
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the criteria would apply but they can sometimes have a kind of weird 

alignment to the left, but - - - 

 

MR WINCHESTER:   Yes, it is not quite the same circumstances as Rocking 

Horse Road- - - 5 

 

SJH:   No, I am not suggesting it is. 

 

MR WINCHESTER:   - - -I will ask Ms Ferguson to take a look at these issues 

in particular, and consider that and we can address that in closing. 10 

 

SJH:   All right, I am grateful, thank you – and Ms Oliver I am grateful if you 

could speak to Ms Carbine, thank you very much. 

 

MATTER ADJOURNED AT 12.34 PM ACCORDINGLY 15 


