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DAY 3 – 20 NOVEMBER 2015 

 

  [10.02 am] 

 

SJH:   Yes, good morning.  Mr Cross I believe you have an application you 5 

wish to make? 

 

MR CROSS:   Yes, sir, I have an exhibit I wish to introduce in my cross-

examination of Mr Chilton and I was under the pressure that that could 

be done based on my - - - 10 

 

SJH:   Well, I have not read the document and I just saw the first page which 

indicated it was a statement of evidence. 

 

MR CROSS:   Yes, I am not using the whole document, it is just to produce it I 15 

have to - - - 

 

SJH:   But where is that evidence? 

 

MR CROSS:   The evidence is in the document on page - - - 20 

 

SJH:   No, has it been filed?  Has that person given evidence in front of us? 

 

MR CROSS:   Well, he is about to, sir, as far as I understand.  Mr Chilton is 

the owner of the document. 25 

 

SJH:   Can I see, just hand it up will you.   

 

 Well, I am not sure what your application is, because you have applied 

to cross-examine him? 30 

 

MR CROSS:   Yes, sir, but if I take a piece out of that document I assume that 

the document has to be raised as a - - - 

 

SJH:   No, because it will become his sworn evidence and it is in front of us as 35 

evidence. 

 

MR CROSS:   No, this is from the Environment Court 2006, sir. 

 

SJH:   Oh, I see.  Well, if you wish to cross-examine him on this you can put it 40 

to him “Did you say this is in the Environment Court?” and if he agrees 

you then ask your questions. 

 

MR CROSS:   Okay. 

 45 
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SJH:   It is a perfectly normal cross-examination, Mr Cross.  Are you wanting 

to suggest that there is contradictions between this and his evidence 

now? 

 

MR CROSS:   Sir, yes. 5 

 

SJH:   Well, you can put that, you say “Paragraph such and such has said this, 

you are now saying this”, and ask your questions accordingly. 

 

MR CROSS:   Thank you, sir. 10 

 

SJH:   Okay.  Yes, Ms Limmer? 

 

MS LIMMER:   Thank you, sir.  I understand the written comments of my 

opening submissions are with the Panel. 15 

 

SJH:   Yes, thank you.   

 

MS LIMMER:   So, sir, I will just speak to a few of the key points of those 

submissions. 20 

 

SJH:   Yes, thank you. 

 

MS LIMMER:   I have tried to set out in them a record of what is no longer in 

dispute and what is in dispute which is why they have become rather 25 

longer than they possibly should have been, but I will might go through 

that with you in my presentation now. 

 

SJH:   All right. 

 30 

MS LIMMER:   So at paragraphs 3, 4 and 5 I really just introduce the Group 

and explain what its interest is in this chapter of the plan.  I explain that 

the Group operate nearly all of the quarries in Christchurch and they 

operate all of the quarries within the Quarry zone.  I explain their 

interest in this chapter is in two distinct parts; it is in the Rural zone 35 

beyond the Quarry zone and it is in the Quarry zone as well.   

 

  [10.05 am] 

 

 I explain that the case for CAPG in this chapter is more about the long-40 

term recovery of the city, it transcends the next three years and just the 

rebuild activities and it is about ensuring that Christchurch can 

maintain its cost advantage in supplying gravel to support the growth, 

the enhancement and prosperity of the city in the next 10 years. 

 45 
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 With respect to the rule framework beyond the Quarry zone most of the 

points submitted on by CAPG have been resolved and that is obvious in 

the appendices to Mr Ensor’s evidence.  There is a remaining point of 

contention about the activity status beyond the Quarry zone.  That is 

not between the Council and CAPG but between submitters and the 5 

Council and CAPG.  Council and CAPG favour a discretionary 

approach beyond the Quarry zone.  Submitters such as Yaldhurst Rural 

Residents seek a non-complying approach.   

 

 What the residents effectively seek is a closing out of any further 10 

consenting for extraction until the global resource within the city has 

been used up.  In my submission that overlooks the effect such a 

framework would have on the competitiveness of the industry and the 

detriments that would follow as a result of reduction in that 

competitiveness. 15 

 

 Other than that most of the provisions beyond the quarry zone are 

agreed.  There are two small areas of dispute regarding the policies, and 

I say they are small, they are discrete but they are not unimportant.  

Once of them is in respect of the policy requiring that any new quarry 20 

is able to process its material onsite.  Obviously that has links to the 

wider relief sought by the Group in terms of processing imported 

material within the Quarry zone.  It is also the Group’s submission that 

even as a standalone prospect it is inappropriate to suggest these 

quarries should not be able to establish that they cannot process their 25 

material onsite. 

 

 The other point beyond the Quarry zone is the High Quality Gravel 

Resource Overlay that was in the notified plan and is proposed to be 

deleted.  The Group’s submission is that it is an important information 30 

piece the plan should provide its users, it is nothing more than a factual 

statement of the resource that exists in this part of the city and it is 

helpful in indicating where quarry applications in the future might be 

made.  It is effectively a no surprises approach. 

 35 

 Turning to the Quarry zones themselves in paragraph 20 of my written 

submissions I set out there are nine sites within the Quarry zone and 

eight of those are operational at the present time.  Of those eight, all 

except one were established well prior to the operative plan coming 

into effect and many of those were established many decades ago.   40 

 

 It may be just helpful if we can bring up annexure A to Brian Warren’s 

evidence which includes an outline of the particular sites and the 

proposed zone and I can just talk you through. 

 45 

SJH:   All right, we will just bring that up. 
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MS LIMMER:   So the plan in front of you shows just the sites within the 

Quarry zone not the consented sites.  As you can see there that the one 

white (ph 4.19) site within the zone is the one that has yet to be 

developed, all the others are developed.  And you can also see a very 5 

small site labelled “Christchurch Ready Mix”, that is the site that was 

established in 2008.  That is the only site that has consent for quarrying 

activities, the rest of the sites operate under existing use rights.   

 

 You will also see right up the top there the very large green site, that is 10 

the Isaac site and the northern part of that site, which is not green but 

within the proposed zone, also has a consent. 

 

SJH:   That is the hatched area, is it? 

 15 

MS LIMMER:   Yes, that is right.  So that is where the zone is proposed to go. 

 

  [10.10 am] 

 

SJH:   And the hatched area on the southern side? 20 

 

MS LIMMER:   Yes, that is right, and that is subject to a consent application at 

the moment, sir. 

 

SJH:   All right. 25 

 

MS LIMMER:  Because obviously those portions fell outside the zoning. 

Because of that, the competence of the Quarry zone to enable viable 

quarrying and processing activities to continue is of utmost importance 

to the Group.   30 

 

 And I set out paras 23 and 24 of my legal submissions and some of it 

has been put before the panel before, in terms of just how complex 

existing use rights can be to operate under and I’ve referred there to an 

example of litigation arising from a quarry in Dunedin.  It was 35 

established in the 1960s and that has been through an immense amount 

of litigation the last five years, and it still remains unresolved as to 

what that quarry can do. 

 

 And it is for this reason that Mr Warren proposes in his evidence, that 40 

if the framework is realistic, he considers the quarry operators are more 

likely to opt in to compliance rather than run the risk of relying on 

existing use rights. 

 

 And this really is at the heart of CAPG’s remaining submission points 45 

is not asking for regularisation of what occurs now.  It is not asking for 
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the rules to be framed around just whatever the Group wants to do or 

has done.  It is really just seeking a realistic framework. 

 

SJH: And opting in would involve the rehabilitation provisions as well? 

 5 

MS LIMMER:   Yes, that’s quite right, Sir, and I point out in paragraphs 27 

and 29, that this certainty benefits of course the operators, but it is also 

a benefit to other parties including the Council, in my submission. 

 

MS DAWSON:   Sir John, can I ask what do you mean by “opt in”?  How 10 

would that actually happen? 

 

MS LIMMER:   Yes, well, it has to be incentivised because there is no way of 

coercing someone to give up their existing use rights and I rely on 

Mr Warren’s evidence as Chair of the Group, for the submission that if 15 

the framework is hospitable enough, and I do not mean easy or lax, but 

if they can realistically continue their operations within that zone and 

within the framework, it is Mr Warren’s evidence that he believes the 

operators will choose to comply with the planned rules.  That makes it 

simpler.  That means that if they are breaching the rules, it is not a 20 

contest between are you allowed to breach them or not.  They will 

simply comply with them. 

 

MS DAWSON:   So would, if necessary, adjust any activities to ensure they 

were compliant with proposed activity? 25 

 

MS LIMMER:   They would need to, Ma’am.  Yes indeed.  Yes, they are all 

designed just to let them carry on doing exactly what they want 

wherever they want.  These rules would introduce some constraints but 

Mr Warren’s evidence is that if you weigh up those constraints against 30 

the potential for Saddle Hill quarry situation, for example, he believes 

that if the constraints are not such, then it becomes preferable to run the 

gauntlet of existing use rights, people choose to comply instead.  So 

they would choose to modify their operations, for example, by 

submitting rehabilitation plans and working towards them. 35 

 

MS DAWSON:   So would it be possible to sort of cherry pick how one did 

that, like comply with some provisions and rely on existing use rights 

for others? 

 40 

MS LIMMER:   Well, Ma’am, I certainly cannot make the submission to you 

about exactly how every operator will do it right now because the 

framework isn’t settled.  The Group is a very global approach to this 

loan and the rules in dispute now between the Group and the Council 

are very narrow, and it really is saying, look, we consider that that 45 
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looks like the changes we are putting forward, that package will be 

adopted by industry. 

 

MS DAWSON:   Okay, thank you very much. 

 5 

SJH:   Yes, I understand the point of the question though it would be the Panel 

that they didn't opt into everything, like they opted into everything but 

the rehabilitation plan, example. 

  

MS LIMMER:   Yes, Sir. 10 

 

SJH:   And that’s not what the force of your submission is but what guarantees 

can we have, I guess, is what we are seeking. 

 

MS LIMMER:   Yes, Sir, and I understand the question and it is very difficult 15 

to give any guarantees because I cannot put before you anything that 

would  bind operators, each individual one is – and the Group is 

representative of those operators and Mr Warren has given really the 

best assurance that the group can but it cannot go so far as an ironclad 

guarantee that each member will choose to do that.  The evidence is 20 

that Mr Warren has spoken to each of the members and that is the 

indication that has been given. 

 

SJH:   I would have thought the Saddle Hill case would be an awful lot of 

incentive for them around the existing use? 25 

 

  [10.15] 

 

MS LIMMER:   Quite right, and that is why I have gone through that and as 

Mr Warren points out, the Group has been advised of the difficulties 30 

around that and it is not just the group that will be embroiled in that 

litigation.  In that case, there were four counsel involved, two of them 

were QCs.  The Council, thereby the ratepayers, and the operators have 

been litigating about that for years and that is why at the basis of my 

submission that everyone benefits from a package that can work. 35 

 

 Commission Dawson also asked the question the other day about 

existing use rights and confinement to the footprints, and I have just set 

out there for your benefit, Ma’am, at paragraph 30 and 31, a case that 

really dealt with that exact issue in respect to the bentonite mine in 40 

Coalgate, so not far away, and in that case, the mine was moving its 

operations in fact beyond the property boundary to a different licence 

area.  It had never been there before in about four decades of operation, 

the courts (INDISTINCT 1.03) and you can do that.   

 45 
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 I have set out at paragraph 32, my discussion of the particular rules that 

remain an issue.  I won’t go through those in any detail.  I do signal 

here that since the rebuttal evidence was filed, discussions have 

continued between parties.  You are aware that Transpower and CAPG, 

for example, have resolved their differences.  Mr Ensor has also 5 

reflected on matters raised Ms Radburnd’s rebuttal evidence and is 

proposing some changes to the provisions he filed as appendix A to his 

rebuttal in order to account from those additional concerns and/or areas 

of agreement so I would propose to produce that as an exhibit, either 

when Mr Ensor is giving his evidence, or it may be beneficial to the 10 

panel if I call him to produce that earlier in the day, so you have it in 

front of you when you are - - - 

 

SJH:   Well, I think what you can do is simply put it in.  We will give it a 

temporary exhibit number and then it can be confirmed by him in the 15 

witness box and then it will become the exhibit number.  That is the 

most efficient way of dealing with it, Ms Limmer. 

 

MS LIMMER:   Yes, Sir, indeed. 

 20 

SJH:   So you can put that in right now if you have it, in fact. 

 

MS LIMMER:   Yes, Sir, I was waiting for – a page number’s dropped off 

unfortunately - - - 

 25 

SJH:   All right, well, as soon as it is available. 

 

MS LIMMER:   Thank you, Sir. 

 

 My next submission relates to the one metre rule.  That has been a 30 

matter of some discussion the last couple of days.  I just set out at 

paragraph 35 a response to a question from Commissioner Willis about 

the fill and how far ECan goes in regulating that. 

 

 I note at subparagraph A of 35, there is a rule with restricted 35 

discretionary status for most clean filling in the city and you may recall 

Dr Rutter confirmed that very little could happen without consent. 

 

 At subparagraph B of 35, I set out that there is also a catch-all rule for 

any fill that may cause contamination to groundwater and the status of 40 

that is fully discretionary.  So in my submission the activity of filling is 

comprehensively covered by the Land and Water Plan rules.   

 

 I submit at paragraph 38 it is unfortunate if the rule now proposed by 

Council related to the subsequent use of land, CAPG accepts includes a 45 

different trigger from the ECan rules for consent.  In my submission, 
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that does raise a matter of complexity for plan users; these are quarry 

operators who are working under both plans.  I simply make the 

submission, it is unfortunate the Council did not raise this only three 

years ago when it’s submitted on the Land and Water Plan but I submit 

the opportunity to do that will arise because it is a regional chapter for 5 

the relevant zone around Christchurch, that is chapter 9 to the Land and 

Water Plan, has yet to go through its plan change and I would simply 

hope the Council would have the sense to reconcile those definitions in 

that process.   

 10 

 The two remaining issues are the hours of operation and the processing 

of imported material.  Just to be clear, the CAPG is not seeking hours 

beyond 6.00 pm for excavation or procession.  It is only seeking night 

time hours for despatch activities and I set out at paragraph 40 the 

constraints it proposes to be put on that, to enable a) an assessment of 15 

effects to occur and b) those effects to be acceptable, and those 

constraints include a cap on vehicle movements, a minimum distance 

for load out activities from residential units and a minimum separation 

distance for access ways for vehicle trips. 

 20 

  [10.20 am] 

 

MS DAWSON:   Could I just ask clarification about that please? The dispatch 

on vehicle movements that the group is asking be enabled as a 

controlled activity now in the night time hours, there seems to be some 25 

lack of clarity as to whether that would include vehicles coming and 

going from an aggregate processing facility.? 

 

MS LIMMER:  Yes, well, there won’t be any processing at night. 

 30 

MS DAWSON:   No, but some witnesses say, and therefore there would not be 

any vehicle movements associated with that processing facility, but 

then on the other hand this rule enables dispatch and does not say, or in 

and out, which does not limit it to what it is for? 

 35 

MS LIMMER:  Yes, and inevitably there will be vehicle movements because 

they come in to get product and they leave with the product. 

 

SJH:  So it has to be in and out? 

 40 

MS LIMMER:  Yes, it does, and the 80 vehicle movements over that period is 

40 in and 40 out. 

 

MS DAWSON:   And it does not matter if that is for material that is processed 

on site from material that is brought in offsite, when it is the dominant 45 

activity? 
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MS LIMMER:  No Ma’am, this rule is ambivalent to where that material 

comes from. 

 

MS DAWSON:   Yes, I thought so, thank you very much for that. 5 

 

MS LIMMER:  So the final principle point of difference between the Council 

and CAPG is whether the processing of imported material should be 

provided for when it becomes the dominant or even the only activity 

remaining on site, and Mr Warren explains in his evidence that this is 10 

of particular importance to six sites within the Quarry Zone that you 

have in front of you.  Those sites have invested in large fixed plant.   

 

 A principle benefit, in my submission, of the rule package put forward 

for the group in respect of this activity, is certainty of rehabilitation and 15 

you will see in the Appendix A that Mr Ensor puts forward there is a 

timeframe for all of that land not required for processing to be 

rehabilitated within five years of imported material processing 

becoming the dominant activity.   

 20 

 The principle effect of this activity, as referred to by the Council’s 

evidence, is the continuation of effects, the continuation of activities, 

and in my submission, at paragraph 47B, this is appropriate, and I 

submit that the long held expectation of these sites being only interim is 

based on the misconception as to where the city’s gravel is going to 25 

come from in the future.  Land based quarrying, as you have heard in 

the evidence, was seen as an activity that would wholly or mostly 

become extinct.   

 

 In 2006 the Environment Court criticised and dismissed that as being 30 

credible, nonetheless the role of the Quarry Zone in Christchurch has 

not been holistically reconsidered since, and I submit now is the right 

time to do that.   

 

 The remainder of the benefits of processing being able to remain on 35 

those six sites is set out in the various statements of evidence for the 

CAPG witnesses.   

 

MS DAWSON:   So just to clarify again, Mr Ensor’s new provisions are going 

to include this limitation to the six existing sites? 40 

 

MS LIMMER:  Yes, they are, ma’am.  That is something that we have talked 

about the best way to do that, whether it is by a narrative description or 

some way, and it was decided that there would be a narrative in the 

standards but that would be referenced with a note that actually 45 
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identifies the exact sites, so there are no arguments about whether or 

not someone has a large fixed plant on their site at the relevant date.   

 

MS DAWSON:   Is it proposing to go so far as to fix the location of those sites, 

of the actual processing site within those sites, or just this particular 5 

land ownership can continue to have one even if it is rebuilt in a 

different location? 

 

MS LIMMER:  No, actually, ma’am, that’s a fair point.  The rule has not gone 

so far as to specify in the standard they must stay exactly where they 10 

are, my understanding is there is no intention by the group to dismantle 

them and build them elsewhere on the sites, it really is about protecting 

those plants, the variability of this had to be maintained over time, but 

not to be shifted.  So it may be that if that were seen as appropriate a 

standard could be put around that. 15 

 

  [10.25 am] 

 

MS DAWSON:   Yes, because there is an emphasis all the time on, well, it is 

the existing plant, reuse of the existing plant, existing locations, but 20 

actually by making it, I guess certainly when it was permitted, if it was 

to be permitted then that plant could be rebuilt at double the size and 

moved 100 metres from the boundary of the Zone, which does not 

coincide necessarily with the existing activities and the existing effects. 

 25 

MS LIMMER:  No, and that would not coincide with the intent either, certainly 

not in our submissions. 

 

MS DAWSON:   No, it is the rule that I am concerned about. 

 30 

MS LIMMER:  Yes, and it may be - - - 

 

SJH:  The rule has got to capture the intent. 

 

MS LIMMER:  That is quite right. 35 

 

MS DAWSON:   Yes, and that has been my concern through, I suppose, that 

the rule - - - 

 

MS LIMMER:   Yes, and it may be that you wish to explore that further with 40 

Mr Ensor too to ensure that the wording either does do that or how it 

might need to change to ensure that is expressed in the rule.   

 

MS DAWSON:   Okay, thank you very much. 

 45 
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MS LIMMER:  So turning finally, just to paragraph 48 of my submissions, I 

brought to your attention the fact that CAPG has made an application to 

excavate beneath the one metre buffer level, that is something that has 

been brought to my attention in the last few days, that application is 

going to be publicly notified this weekend, I understand.  I thought it 5 

was appropriate that the Panel be aware of that.   

 

SJH:   Thank you. 

 

MS DAWSON:   So would that mean that applications would also need to be 10 

made under the city plan? 

 

MS LIMMER:  That application is to both. 

 

MS DAWSON:   To both, all right. 15 

 

MS LIMMER:  Yes.  Those are my submissions, sir. 

 

SJH:   Yes. 

 20 

MS LIMMER:  So if I can call my first witness? 

 

SJH:   Thank you. 

 

MS LIMMER:  I call Mr Richard Chilton. 25 
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<RICHARD CHILTON, sworn [10.27 am] 
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<EXAMINATION BY MS LIMMER [10.27 am] 

 

MS LIMMER:   Mr Chilton, do you confirm your full name is Richard Lesley 

Chilton? 

 5 

MR CHILTON:   Yes, I do. 

 

MS LIMMER:  You are a senior air quality scientist at Golder Associates? 

 

MR CHILTON:   Yes, I am. 10 

 

MS LIMMER:  You have prepared three briefs of evidence in the hearing for 

Chapter 17, two for Fulton Hogan and one for the CAPG? 

 

MR CHILTON:   Yes, I have. 15 

 

MS LIMMER:  You have the qualifications and experience set out in your 

primary evidence for Fulton Hogan in this chapter? 

 

MR CHILTON:   I do. 20 

 

MS LIMMER:  Do you have any corrections you wish to make to your brief of 

rebuttal evidence for the CAPG? 

 

MR CHILTON:   No, I do not. 25 

 

MS LIMMER:  Do you confirm the content of that brief to be true and correct 

to the best of your knowledge? 

 

MR CHILTON:   To the best of my knowledge, yes. 30 

 

MS LIMMER:  Could you please remain and answer any questions? 

 

SJH:   Thank you.   

 35 

MR CHILTON:   Thank you, sir.  I have prepared a brief summary of my 

rebuttal evidence, which I propose to read out. 

 

SJH:   Thank you. 

 40 

MR CHILTON:   As stated, my full name is Richard Lesley Chilton, I am a 

senior air quality scientist employed by Golder and have 16 years’ 

experience in air quality management.   

 

 I have been asked by the Aggregate Producers Group to comment on 45 

the evidence of Mr Cross for the Yaldhurst Residents Association on 
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matters relating to dust effects.  My qualifications and experience are in 

the statement of my primary evidence for Fulton Hogan in respect to 

Chapter 17.  I have read the expert witness code of conduct set out in 

the Environment Court practice note 2014.  I have complied with the 

code in preparing this evidence and I agree to comply with it while 5 

giving oral evidence. 

 

 Except where I have stated that I am relying on the evidence of another 

person, this written evidence is within my area of expertise and I have 

not admitted to consider any material facts known to me that might 10 

alter or detract from my opinions expressed in this evidence.   

 

 I will move on now to the matter of mandatory notification.  Mr Cross 

has requested - - - 

 15 

SJH:   This is not an opportunity to read your evidence, it is a highlights 

package.   

 

MS LIMMER:   Yes, sir, I can confirm that Mr Chilton has prepared - - - 

 20 

SJH:   You are not here to read the evidence, we have read it, so it is to give a 

highlights package of your evidence. 

 

  [10.30 am] 

 25 

MR CHILTON:   Sure, sir.  In terms of public notification, it is my view that 

quarries can occur in many forms, some with conveyors, some without, 

large open areas, some without processing at all.  

 

 And in my view some will obviously warrant notification while some 30 

will not and I consider that notification in my view should be treated on 

a case by case basis rather than having a need for mandatory 

notification through determining whether the effects are likely to be 

more minor or otherwise. 

 35 

 The matters relating to dust effects on the whole are addressed by the 

Regional Council through their discharge permitting process and in my 

experience they tend to take a conservative approach in notifying 

sensitive parties within 250 metres of quarries with large quarry 

applications.  Despite this there are examples of situations where a 40 

quarry may not be notified where it can demonstrate the effects are less 

than minor.   

 

 So in conclusion of that point it is my view that I wouldn’t expect it to 

be mandatory and that they should be assessed on a case by case merits 45 
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basis and that ordinarily that is addressed through the air discharge 

permit process that the Regional Council has.   

 

SJH:   All right, thank you.  Just to assist Mr Cross, would you look at this 

document dated 9 August 2006, is it actually in an unsigned form.  Can 5 

you confirm that that was your brief of evidence to the Environment 

Court hearing? 

 

MR CHILTON:   Yes, I can. 

 10 

SJH:   And could you produce it as an exhibit, exhibit 3.  Just leave it in front 

of you because Mr Cross is going to refer to it and we will get copies 

for the Panel, thank you. 

 

MR CHILTON:   Thank you. 15 

 

EXHIBIT #3 – EVIDENCE STATEMENT OF MR CHILTON 

PRODUCED IN THE ENVIRONMENT COURT, DATED 9 

AUGUST 2006 

 20 

SJH:   Yes, Mr Cross. 

 

<CROSS-EXAMINATION BY MR CROSS [10.32 am] 

 

MR CROSS:   Good morning, Panel, and good morning, Mr Chilton. 25 

 

MR CHILTON:   Good morning. 

 

MR CROSS:   Mr Chilton, I take if you are familiar with the proposed 

rule 17.3.3.7C, which talks about the location of any new residential 30 

unit less than 250 metres from a quarry is restricted discretionary? 

 

MR CHILTON:   I am. 

 

MR CROSS:   You are - - - 35 

 

MR CHILTON:   Yes. 

 

MR CROSS:   Thanks.  In your opinion what is this rule trying to achieve? 

 40 

MR CHILTON:   To my knowledge the 250 metre separation distance relates 

to the Victorian EPA buffer criteria for dust management, and I would 

simply envisage it is a screening approach to trigger the need for a 

consent or otherwise. 

 45 

MR CROSS:   To have a unit put closer than 250 metres? 
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MR CHILTON:   That would be my understanding, yes. 

 

MR CROSS:   Okay, thank you, that is very helpful.  So you would agree that 

dust effects is one of the reasons behind the rule? 5 

 

MR CHILTON:   Yes. 

 

MR CROSS:   Thank you.  Mr Chilton, would you accept that consenting land 

use for a quarry of any size raises a raft of effects associated with 10 

opencast mining?  

 

MR CHILTON:   Well, I am familiar with dust effects.  I am aware of other 

effects as well but dust effects is my area of expertise on this matter. 

 15 

MR CROSS:   Thank you.  You have already mentioned that you think the 

reason for the 250 metre distance is to do with separation distances.  

Are they widely used in the various industrial activities? 

 

MR CHILTON:   They are widely used as an initial screening approach, not to 20 

say that 250 metres is the extent that you will or will not have effects.  

In my experience they are simply used as a simple screening approach 

whereby a more detailed assessment would be carried out for activities, 

for instance say within that distance.  

 25 

MR CROSS:   Mr Chilton, would you accept living in an industrial 

environment isn’t healthy for humans? 

 

  [10.35 am] 

 30 

MR CHILTON:   No, I wouldn’t accept that.  I think there are so many factors 

that have to be considered on that in terms of how industrial 

environment activities control their effects. 

 

MR CROSS:   So what you are saying is that if some humans were living in an 35 

industrial environment in your opinion they would be actually quite 

likely to have reasonable health? 

 

SJH:   That is not what the witness said. 

 40 

MR CROSS:   I will move on. 

 

SJH:   It will depend on the circumstances. 
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MR CROSS:   Thank you, sir, I will move on.  Mr Chilton, do you accept that 

Christchurch City Council has a responsibility to provide for the health 

and welfare of its citizens? 

 

MR CHILTON:   I am aware that there are provisions in terms of land use 5 

management and an expectation to provide for amenity and welfare on 

that basis.  There is also overlap obviously with the Regional Council’s 

responsibility in terms of air quality effects.  So effectively in my 

understanding you have got two regulatory authorities that do have 

some overlap in this regard in air quality and dust amenity effects. 10 

 

MR CROSS:   Mr Chilton, do you recall giving evidence in the Road Metals 

Environment Court hearing 2006? 

 

MR CHILTON:   Yes, I do. 15 

 

MR CROSS:   I believe you have before you the evidence that you presented at 

that hearing? 

 

MR CHILTON:   Yes, I have. 20 

 

MR CROSS:   Can you confirm that this document is entitled “The evidence of 

Richard Chilton”? 

 

MR CHILTON:   Yes, it is. 25 

 

MR CROSS:   And was it prepared by yourself? 

 

MR CHILTON:   Yes, it was. 

 30 

MR CROSS:   And is it dated 9 August 2006?  It is on the last page before the 

photograph I think. 

 

MR CHILTON:   That is my memory of it, I recognise the document. 

 35 

MR CROSS:   And did you attend the Court hearing, it actually happened on 

11 September 2006, so in September 2006 to present that evidence? 

 

MR CHILTON:   I can’t remember the exact date but I remember attending the 

hearing. 40 

 

MR CROSS:   Thank you.  Can you turn to page 8 which is paragraph 6.4 of 

the evidence.  On that there is a title “separation distances”, is there 

not? 

 45 

MR CHILTON:   There is. 
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MR CROSS:   And in that first sentence you talk about the separation distance 

between sensitive neighbours particularly residential and industrial 

activities are an important consideration, is that correct? 

 5 

MR CHILTON:   That is correct, they are an important initial consideration. 

 

MR CROSS:   Yes, but what is there is just it is an important consideration.  

Can you confirm that in paragraph 6.6 you based your assessment on 

the Victoria EPA standards and concluded 200 metres was an 10 

appropriate separation distance for this activity? 

 

MR CHILTON:   I can conclude that, the Vic EPA revised its standard to 

250 metres approximately two years ago from my understanding so up 

until that time - - - 15 

 

MR CROSS:   Yes, I agree with you, Mr Chilton, but I am just talking about 

what is in the paragraph 6.6 at the time, I agree that things have 

changed since then, but at the time it was 200 metres? 

 20 

MR CHILTON:   Yes. 

 

MR CROSS:   Thank you.  Can you confirm that the application by Road 

Metals was for an extraction only consent, in other words no onsite 

processing? 25 

 

MR CHILTON:   That was my understanding and the basis of my assessment. 

 

MR CROSS:   To your knowledge do any district plans in New Zealand 

contain criteria similar to those developed in Australia? 30 

 

MR CHILTON:   I am not familiar with Australian local authority plans. 

 

MR CROSS:   No, I meant the separation distance, sorry.  So the Victorian 

EPA is - - - 35 

 

SJH:   In other words are you aware of any district plans in New Zealand that 

have imported the Australian EPA standards? 

 

MR CHILTON:   Right. 40 

 

MR CROSS:   Or raised their own equivalent. 

 

MR CHILTON:   Yes, there are a number of examples.  I am familiar for 

instance with Selwyn District Council that has separation distance 45 

values of 300 metres for intensive agriculture and there is numerous 
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examples where they exist or they have created their own for their own 

purposes.  Often those are there as rule thresholds as opposed to the 

screening thresholds I think the EPA uses. 

 

  [10.40 am] 5 

 

MR CROSS:   So Mr Chilton, is there a distance that you perceive if we just 

use the road metals case which was an extraction only process, is there 

a distance where you would perceive that there is a minimum distance, 

separation distance?  In other words could someone or could an 10 

operator go down as low as the minimum boundary level which would 

be 10 metres and in that case be probably 30 metres or 50 metres from 

a sensitive residual unit, do you perceive that sort of thing for a 

minimum, just extraction process? 

 15 

MR CHILTON:   In situations that I have been involved in, in more recent 

examples that I have looked at in terms of effects on sensitive activities 

within, for arguments sake either 200 or 250 metres, whatever the 

distance, the approach would often look at what the wind exposure is 

for a neighbour, are they generally downwind of an operation in which 20 

case there is a higher risk of exposure or are they predominantly 

unwind of the operation in terms of there may be a low risk of 

exposure.  So I would take that into account. 

 

 There may be examples for instance when you have got a house within 25 

that distance and close to a quarry for instance within 100 metres in 

which case I would ordinarily in these days suggest when the wind 

blows from the direction of the quarry, strong winds from the direction 

of the quarry towards the neighbour that does generating activities 

cease, and when combined with other mitigation measures I would 30 

consider that as an approach and provided that is complied with and 

monitored to ensure it is effective then, yes, you can have activities that 

are close to a quarry. 

 

MR CROSS:   That is all, thank you. 35 

 

SJH:   Thank you, Mr Neill? 

 

MR NEILL:   I have no questions. 

 40 

SJH:   Mr Willis? 

 

MR WILLIS:   Just one, Mr Chilton, I take it you talked here about regional 

council ordinarily but not always notifying applications, do you have 

any quantitative data on this proportion that are notified, non-notified? 45 
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MR CHILTON:   The ones that I have been experienced with and a good 

number of those are just for extraction purposes only and virtually all 

cases, I have notified the ones that I have dealt with. 

 

MR WILLIS:   Okay, and I will ask another one then, the regional council is 5 

currently preparing its regional plan as I understand, I am not familiar 

with the details of that but the 250 sort of rule that you have suggested 

here seems to be the rule of thumb, is that reflected in that? 

 

MR CHILTON:   The proposed Canterbury regional plan, the separation 10 

distance they have got in their rules remains the old EPA one of 200, 

my experience is the officer’s in practice at the regional council use the 

current EPA level of 250, but I note that the actually planned 

provisions have 200 in it and that may because – I can only speculate 

the reason for difference. 15 

 

MR WILLIS:   No, that is fine, thank you. 

 

SJH:    Thank you, Ms Dawson? 

 20 

MS DAWSON:   Thank you, Mr Chilton, just following up on that so the rule 

that is in the air quality plan at the moment, is that a trigger for some 

form of resource consent if a quarrying activity was to be closer than 

200 metres to a sensitive activity such as a house? 

 25 

MR CHILTON:   Yes, that is correct, there is a number of rules but it is just the 

threshold with defying what activity status and whether you flip out 

with the amount of activity. 

 

MS DAWSON:   So in the city plan, how close could quarrying come to a 30 

residential activity in terms of the city, the proposed city plan rules?  I 

know Mr Cross took you to the 250 rule but that is a separation of new 

houses from quarrying, I am thinking of the other way around, what are 

the rules that separate quarrying from houses in this? 

 35 

MR CHILTON:   In terms of reverse sensitivity is that the? 

 

MS DAWSON:   No, effects. 

 

MR CHILTON:   In terms of effects, I sorry you have caught me on the trot 40 

here, I will have to refer to the rules. 

 

MS DAWSON:   Well if you do not, maybe I can ask Mr Ensor that, but in 

your opinion would you expect or is it in your opinion is it necessary to 

have a rule in the city plan which you have said has this overlapping 45 

responsibility, say in relation to amenity, which controls the separation 
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of quarrying from houses as opposed to the reverse sensitivity rule 

which separates new houses from quarrying.  Would you expect to see 

both types of rule in the quarry zone I am thinking of? 

 

  [10.45 am] 5 

 

MR CHILTON:   Ordinarily we are not involved in familiarity with rules to do 

with an activity, it does go both ways, yes, in terms of what then 

activity status you were to sign that on, that is a planning question but 

in terms of a quarry, a separation distance is no difference in my mind 10 

whether you apply to the quarry or new activities establishing close to 

the quarry. 

 

MS DAWSON:   Thank you very much, just one other question I am interested 

in how dust effects from trucks on public roads are ever considered, is 15 

that something that comes up in either resource management processes 

or other means of dealing with other regulatory processes that deal with 

trucks on roads whipping up dust, causing amenity effects? 

 

MR CHILTON:   It is a good question; in terms of the effects of – I mean 20 

usually what happens when you have got dust from trucks on public 

roads is you have got muddy material that has been tracked from 

outside the quarry site onto a road, it then dries and vehicles travelling 

at moderate high speeds eventually and trailer cause a dust issue.   

 25 

 There are a number of, in terms of a regulatory process, I know in 

terms of the regional council their provisions, in terms of a site is 

usually to do with the site itself, but increasingly they still have 

provisions to require the cause of that effect on the roads to, you know, 

the operator does not give rise to an adverse effect I guess under the 30 

general provisions of the RMA regulation 17. 

 

MS DAWSON:   So a regional council in considering resource consent under 

the air quality plan would it be, if necessary, reasonable for it to put 

conditions on preventing material being tracked offsite? 35 

 

MR CHILTON:   Absolutely, yes, I mean there is an example I am aware of 

recently with an existing quarry where that sort of issue has arisen to 

address it they have sealed the entrance way to the site and putting a 

wheel wash for trucks coming off site have to travel through the wheel 40 

wash which sprays water onto the wheels to dislodge any of that 

material and then as it comes off it travels over a painted surface which 

is regularly swept and then the road surface itself is routinely swept if 

necessary, but that is in a situation where you have got neighbours 

merely on the other side of the road entrance.   45 
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 If you have got no one specifically around there I think the need for 

that level of control may not be necessary. 

 

 But it is something that in my experience the Council is taking more 

notice of with these type of applications. 5 

 

MS DAWSON:   Thank you very much, thank you, that is all the questions. 

 

SJH:   Mr Cross, anything arising from the Panel’s questions? 

 10 

MR CROSS:   No. 

 

SJH:   Thank you, Ms Limmer, or re-examination.  Thank you, you may stand 

down. 

 15 

MR CHILTON:   Yes, sir. 

 

<THE WITNESS WITHDREW [10.49 am] 

 

SJH:   Yes, Ms Limmer? 20 

 

MS LIMMER:   Thank you, sir, I call Mr Darran Humpheson. 

 



 Page 346 

  

Ch17: Rural (Part) Commenced 16.11.15 

<DARRAN HUMPHESON, sworn [10.49 am] 
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<EXAMINATION BY MS LIMMER [10.49 am] 

 

MS LIMMER:    Mr Humpheson, do you confirm your full name is Darran 

Humpheson? 

 5 

MR HUMPHESON:   Yes, I do. 

 

MS LIMMER:    You are an acoustic consultant with AECOM. 

 

MR HUMPHESON:   Yes. 10 

 

MS LIMMER:    You have prepared two briefs of evidence for CAPG in this 

matter? 

 

MR HUMPHESON:   Yes, I have. 15 

 

MS LIMMER:    You have the qualifications and experience set out in your 

primary brief of evidence? 

 

MR HUMPHESON:   That is correct. 20 

 

MS LIMMER:    Do you have any corrections you wish to make to either of 

those statements? 

 

MR HUMPHESON:   No, I do not. 25 

 

  [10.50 am] 

 

MS LIMMER:   I understand you prepared a highlights package for the Panel, 

so if you could please take them through that and then remain to 30 

answer any questions. 

 

MR HUMPHESON:   Yes I will.   

 

 I have considered the noise of onsite operations from both existing 35 

quarry sites and those that would in the future only process imported 

material.  The noise of quarrying operations is of a lot magnitude and 

its broadband in nature.  Apart from loading of aggregates at night, 

quarrying and processing of imported material, in my opinion, is not a 

distinctive or noisy activity at residential units. 40 

 

 I have assessed the noise of loading aggregate into trucks and I 

acknowledge that this activity has the potential noise effect on 

residential units.  At a distance of 400 metres from a vehicle being 

loaded I consider the noise effects to be acceptable at night. 45 
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 Once quarry trucks leave each quarry site the noise effects in theory 

occur along the entire length of the road to the vehicles destination 

point.  Whether these affects are acceptable or not depends on a 

number of factors, such as the number of movements, their proximity 

to residential dwellings, the times that they occur, the sensitivity of the 5 

receptor and the existing levels of traffic movements. 

 

 Quarry trucks at night will have the greatest potential to cause an 

adverse effect, the primary concern being to protect against sleep 

disturbance.  I have assessed the noise of trucks departing and arriving 10 

at a quarry site and I have concluded that noise effects would occur if 

there were residential units within 250 metres of the site access. 

 

 The CAPG have proposed that controlled activity status only apply to 

quarry sites where there are no residential units within 250 metres of 15 

the site access. 

 

 I have investigated the most appropriate means of controlling offsite 

noise at night and rather than assessing it against a noise limit, which 

would in my opinion be difficult to enforce, I have recommended a 20 

maximum number of truck movements.  I am satisfied that no more 

than 20 heavy quarry vehicles per hour, at night, would be at an 

acceptable noise effect.  This movement count has been determined, 

take into account the proximity of dwellings near the quarry sites and 

the average noise level that would not be exceeded in order to preserve 25 

the quality of sleep. 

 

 The situation may occur when there are accumulative quarry 

movements from a number of quarry sites all occurring on the same 

night and on the same section of road. 30 

 

 I have been informed by Mr Rossiter that some sections may 

experience localise increases of more than 20 vehicles per hour, but 

these increases would only to occur on the arterial roads or State 

Highways that are already carrying relatively high volumes of night-35 

time traffic.  This traffic would tend to mask the noise of these quarry 

vehicles. 

 

 Since the doubling of traffic flows could lead to a 3dB perceptible 

increase in noise level, I consider that there would be no significant 40 

increase in noise as a result of additional quarry movements.  As worst 

case, the tripling of traffic movements would be at the threshold at 

which an unacceptable noise effect would occur, and even if this 

scenario did arise, I understand that it would only be very rare, for 

example for a new motorway, or for a new runway. 45 
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 Overall, I consider the noise effects of both onsite and offsite impacts 

of quarry operations to be acceptable. 

 

 Thank you. 

 5 

SJH:   Thank you.  Ms Ash? 

 

<CROSS-EXAMINATION BY MS ASH [10.53 am] 

 

MS ASH:   Good morning, Mr Humpheson. 10 

 

MR HUMPHESON:   Good morning. 

 

MS ASH:   Now this new rule that has been put up today is a controlled 

activity, your saying that you consider it manages the effects, is that 15 

correct? 

 

MR HUMPHESON:   That is correct. 

 

MS ASH:   In paragraph 19 of your evidence-in-chief you refer to the noise 20 

levels when loads are dropped onto an empty truck? 

 

MR HUMPHESON:   That is correct. 

 

MS ASH:   And you say that that is a considerable noise level? 25 

 

MR HUMPHESON:   Yes. 

 

MS ASH:   Now under this rule, that would be able to happen at night, would it 

not? 30 

 

MR HUMPHESON:   That is correct. 

 

MS ASH:   And - - -  

 35 

MR HUMPHESON:   And just to qualify this, while we are looking at a 

standoff distance separation distance of 400 metres from residential 

units. 

 

MS ASH:   And so on a particularly still night, is it our opinion that that would 40 

completely manage that effect? 

 

MR HUMPHESON:   It would.  The noise would still be audible but the effect 

in terms of amenity would be acceptable. 

 45 
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MS ASH:   So managing an effect like that, would you accept that you will 

need conditions in your controlled activity to manage that? 

 

MR HUMPHESON:   Can you just explain, in what sense? 

 5 

MS ASH:   Well, in terms of noise, you have got the three matters that you 

referred to, the 400 metres and the 250 and the number of truck 

movements. 

 

  [10.55 am] 10 

 

MR HUMPHESON:   Yes. 

 

MS ASH:   In terms of managing noise, would you need any more controls 

other than those? 15 

 

MR HUMPHESON:   Normal site operations would be picked up by the 

permitted activity standards in terms of the noise level, so that would 

be controlled, that in terms of onsite operations.   

 20 

 What we are looking at here is just the noise of those situations which 

fall outside that, and that’s where we have vehicle movements on the 

roads which I know Commissioner Dawson raise is a previous issue or 

concern, and obviously the noise of loading vehicles.  So it is just to 

give more assurance as far as protecting those adverse effects. 25 

 

MS ASH:   Well all right, well in the permitted activity rule you are allowed to 

do all quarrying activities up until 10 o'clock at night? 

 

MR HUMPHESON:   That is correct. 30 

 

MS ASH:   And this one here is all other quarrying activities other than 

extracting and processing, 24 hours? 

 

MR HUMPHESON:   Yes and that would include dispatch and maintenance of 35 

vehicles. 

 

MS ASH:   That is right, but maintenance, would you accept Mr Camp’s 

evidence that you can have very noisy maintenance of activities at 

quarries? 40 

 

MR HUMPHESON:   You possibly can, and this is a concern I raised to the 

Group and I have assurance of the Group that those noisy activities 

could include things such as testing plant. 

 45 
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 But the main noise would be generated when you actually put 

aggregate and material through the plant to be tested and that is 

something that would actually as far as I am aware, would breach the 

standards, so that would not be permitted at night and would not occur. 

 5 

MS ASH:   So you would need a matter in your matters of control, would you 

not, to make sure that that did not happen that maintenance noise did 

not happen? 

 

MR HUMPHESON:   Yes.  Maintenance would just be routine maintenance of 10 

plant equipment, it would not generate, as far as my opinion, high 

levels of noise which would cause an adverse effect at residential units 

around the quarry sites. 

 

MS ASH:   But at the moment you have not got any control in relation to that? 15 

 

MR HUMPHESON:   There is no control on that apart from having the levels 

of like, for example 45 dB outside the zone. 

 

MS ASH:   Thank you.  Those are my questions, sir. 20 

 

SJH:   Thank you.  Mr Cross? 

 

<CROSS-EXAMINATION BY MR CROSS [10.57 am] 

 25 

MR CROSS:   Thank you, your honour. 

 

 Good morning, Mr Humpheson. 

 

MR HUMPHESON:   Good morning. 30 

 

MR CROSS:   Just picking up on Mrs Ash’s cross-examination, you talk about 

it being the truck – sorry, the loading of the trucks being 400 metres 

from, or proposed to be 400 metres from the nearest residential 

dwelling, and that you believe it would be acceptable as far as an 35 

amenity effect, is that correct? 

 

MR HUMPHESON:   That is correct. 

 

MR CROSS:   Have you during the day time, heard the noise emanating off 40 

those trucks when the gravel is dropped into them? 

 

MR HUMPHESON:   Yes, I have, and I have experience of monitoring and 

experience that at different quarry sites.  The main noise is when its 

first bedded out, so when the material is dropped on the bed of the 45 
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trailer, on the aluminium deck and that is where the main noise, or 

when the tipper bucket is actually hit against the side of the truck. 

 

 I have assessed it, I have looked at it and that is where working back 

from the actual noise level being generated that is where we get the 400 5 

metres and that is where we look at whether an adverse effect would 

occur at night and the adverse effect would – I think is such a sleep 

disturbance and that is where the 400 metre actually arises from. 

 

MR CROSS:   In your assessment do you have a figure, a decibel figure of 10 

what the noise is when those stones hit the truck, at that distance? 

 

MR HUMPHESON:   In my – can I just refer to my evidence? 

 

MR CROSS:   Yes. 15 

 

MR HUMPHESON:   That is paragraph 26 in my evidence on page 6, I quote 

sound level of a quarry truck being loaded. 

 

MR CROSS:   At 400 metres this is? 20 

 

MR HUMPHESON:   That is what we call a “source level” - - -  

 

MR CROSS:   Yes. 

 25 

MR HUMPHESON:   - - - so it is the level at 10 metres away from the truck 

and that is a level of 105-110 decibels.  So taking into account using 

that number and then taking into account the distance at 400 metres that 

is where we are looking at a level below 65 decibels. 

 30 

 At a level below 65 decibels from a single event, and if it is a single 

loading of a truck, that level would not give rise to sleep disturbance 

effects according to the World Health Organisation and that noise limit 

has been adopted by in the District Plan as well. 

 35 

  [11.00 am] 

 

MR CROSS:   So am I to understand that if there is zero noise level, at say 

3 am or 4 am, and suddenly you get a 65 to possibly 70 dB hit, you do 

not think that that would wake up - - - 40 

 

MR HUMPHESON:   It would be the same magnitude as a car going past 

somebody’s house. 

 

MR CROSS:   Mr Humpheson, am I correct in assuming you are familiar with 45 

the operative city district plan? 
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MR HUMPHESON:   I am. 

 

MR CROSS:   As far as noise rules go? 

 5 

MR HUMPHESON:   Yes. 

 

MR CROSS:   In your rebuttal evidence can I rightly assume that you were 

referring to the noise rules in the operative district plan? 

 10 

MR HUMPHESON:   That is correct. 

 

MR CROSS:   Can you recall the night time hours relating to the noise for the 

Rural Quarry zone in the operative district plan? 

 15 

MR HUMPHESON:   That is up until 10 pm at night. 

 

MR CROSS:   I am sorry to correct you but if you do look at the plan it is 1800 

to 0700 is the night time hours for the Rural Quarry zone. 

 20 

MR HUMPHESON:   Oh, for the Rural Quarry zone, yes, indeed. 

 

MR CROSS:   So given that you used the wrong hours in your assessment as 

stated in paragraph 9 of your rebuttal evidence, do you think the fact 

that the time difference now would change what you have said in that 25 

paragraph? 

 

MR HUMPHESON:   No, it wouldn’t.  The time I used on paragraph 9 which 

was 10 pm was related to what we call the onset where night time 

occurs so I was not directly referring back to the actual plan levels. 30 

 

 

MR CROSS:   No, but you were assuming, because we are talking about open 

all hours, you were assuming that the noise constraints would be 

satisfactory if you like for the period between 0800 and 2200 hours, 35 

didn’t you? 

 

MR HUMPHESON:   That is correct, but I was looking at it in terms of the 

potential for sleep disturbance effect occurring and that would 

generally happen after 10 pm at night.  So I agree with you, Mr Cross. 40 

 

MR CROSS:   So are you now saying that the level of noise, if processing was 

to carry on to 2200 hours, would actually exceed the noise standards 

for the Rural zone? 

 45 
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MR HUMPHESON:   That would be the case but we are not proposing, we are 

proposing to finish processing at 6 pm at night or 6 pm in the evening 

so it would not apply.  So I agree that if you were processing at night 

an adverse effect could occur, but the Group are adopting a stance 

where processing finishes at 6.00 pm. 5 

 

MR CROSS:   Thank you.  In terms of the sound level you talk about in 

paragraph 11, can you confirm that it is the sources from the 

carriageway and that it would be a quarry truck you were using, as your 

reference? 10 

 

MR HUMPHESON:   That is indeed correct. 

 

MR CROSS:   Continuing on with paragraph 11 and your stated noise analysis, 

has this measurement taken into account the vehicle is travelling at 15 

100 kilometres an hour and has to decelerate to enter the quarry, also 

the truck would likely have a trailer meaning an all up gross weight of 

20 tonne to slow down? 

 

MR HUMPHESON:   That is correct.  The source level takes into account a 20 

truck and trailer unit. 

 

MR CROSS:   Travelling at 100 kilometres an hour? 

 

MR HUMPHESON:   Travelling at 60 kilometres an hour. 25 

 

MR CROSS:   60? 

 

MR HUMPHESON:   Yes, in terms of once it is off the state highway and onto 

the local roads, what are called the access roads going onto the quarry 30 

sites. 

 

 

MR CROSS:   Are you not aware, Mr Humpheson, that the roads around 

certainly the Miners Road Quarry zone and the Pound Road Quarry 35 

zone are all between 80 and 100 kilometres an hour? 

 

MR HUMPHESON:   I am aware of that. 

 

MR CROSS:   So would the speed difference change the noise being emitted 40 

when it is slowing down? 

 

MR HUMPHESON:   That is indeed correct.  It is something that is 

counterintuitive, but the slower the vehicle the more noise is produced 

because the noise lasts longer.  So when we have a situation there is a 45 

break point between the actual overall speed of the vehicle and the 
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amount of noise being produced, so I have looked at 60 as being the 

worst case assessment and that is the likely speed as far as I am led to 

understand of a vehicle going along one of the access roads to a quarry 

site being 60 kilometres an hour. 

 5 

  [11.05 am] 

 

MR CROSS:   Having lived in the area I – no, I cannot make a statement.  

Would you accept that a sudden noise change in the early hours of the 

morning that it is likely to disturb an occupier and if the noise was 10 

between the hours of sort of 0400 and continued on for an hour on and 

off, because you are talking about a minimum of 20 truck movements, 

that those occupiers may find it very difficult to get back to sleep? 

 

MR HUMPHESON:   There is the potential for a number of events to give rise 15 

to noise effects.  Whether that noise effect has an effect on the amenity 

of the individual that is where the question needs to be asked.  And I 

agree with you that if you get regular events there is the potential for 

noise disturbance but the way we have done the assessment we have 

looked at it in terms of 20 vehicles, a maximum of 20 vehicles per 20 

hour, that is the point where a noise effect on amenity would start to 

occur and that is where we have that cap.  And I must stress that 20 is 

an absolute maximum so we are looking at 80 throughout the whole of 

the night time period and in any one busy hour there could be the 

potential for 20 movements and that is where the cap is limited. 25 

 

MR CROSS:   One truck and trailer unit potentially every three minutes? 

 

MR HUMPHESON:   Potentially, yes. 

 30 

MR CROSS:   Thank you, Mr Humpheson, that is all I have. 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   I have no questions. 35 

 

SJH:   Mr Willis? 

 

MR WILLIS:   Thank you, Mr Humpheson.  Just bear with me for a moment, I 

just need to ask if you can explain a couple of things to me.  The 40, 40 

45 dB Leq I understand is an averaging of noise of the period with the 

trucks every three minutes.  As Mr Cross suggested that would be an 

average of that noise over that period? 

 

MR HUMPHESON:   That is correct. 45 
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MR WILLIS:   And so you also acknowledged at paragraph 15 I think that 

there a maximum noise, a spike in the noise, issue that needs to be 

managed as well? 

 

MR HUMPHESON:   Yes. 5 

 

MR WILLIS:   And I think you say there the desirable upper limit is 65 to 70 

dB Lmax.  And then you go onto say there are no evening noise 

standards and daytime standards, are you referring there to the max 

standards at that point? 10 

 

MR HUMPHESON:   That is correct.  The World Health Organisation does not 

promote any maximum noise level standards during the daytime period.  

The maximum standards only apply to sleep disturbance, and you are 

quite correct in terms of form of max (ph 3.05) events. 15 

 

MR WILLIS:   So in terms of what the plan requires at the moment or the 

proposal in the plan requires, what is the max limit for night time 

noise? 

 20 

MR HUMPHESON:   That would be 65 dB, it should be consistent. 

 

MR WILLIS:   Okay.  Then at paragraph 20 you talk about the average noise 

level of a loading vehicle is approximately 82 dB Aeq at 10 metres.  I 

think we went through a little bit of this with Mr Cross. 25 

 

MR HUMPHESON:   Yes. 

 

MR WILLIS:   But the spike if you like, the max level will be obviously 

significant higher than that; but at the boundary, are you still staying 30 

that at the boundary of the residence that that spike level, as I call it, 

would comply? 

 

MR HUMPHESON:   Yes.  So we are looking at the average being 45 and then 

the max level being an extra 20 dB above that. 35 

 

MR WILLIS:   Right, which could be met at the boundary? 

 

MR HUMPHESON:   Which would met at the boundary of the property, yes. 

 40 

MR WILLIS:   Okay.  You do say assuming soft ground attenuation, do you 

want to explain what that means? 

 

MR HUMPHESON:   It just means that the noise is absorbed by vegetation and 

fields.  So if you are in a busy urban area where you have got hard 45 
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concrete the noise level would be potentially higher at the boundary of 

the residential units because the noise is not - - - 

 

MR WILLIS:   A working quarry would that be soft ground attenuation? 

 5 

MR HUMPHESON:   That would be soft ground attenuation. 

 

MR WILLIS:   I just wanted to make sure that you had picked up, I did not 

notice you had but it may well be buried in there, I think you talk a lot 

about or there has been quite a lot of talk about the loading of aggregate 10 

into the trailer which we can understand would be a fairly noisy event.  

I did notice when I got to Mr Warren’s evidence that he talks about 

there being unloading at night as well with clean fill coming in 

potentially? 

 15 

MR HUMPHESON:   Yes. 

 

MR WILLIS:   Is that something you have taken into account in these 

calculations? 

 20 

  [11.10 am] 

 

MR HUMPHESON:   I have considered this.  I did not warrant addressing it in 

my evidence because the magnitude is so much lower than the noise of 

loading operations.  So if by default loading operations could occur, 25 

then as a default so could unloading. 

 

MR WILLIS:   So if that was happening at the same time, it wouldn't affect the 

- - -  

 30 

MR HUMPHESON:   It would not be cumulative.  The noise levels would 

have to be the same sort of order of magnitude for there to be a 

cumulative effect so my understanding is that the noise of unloading, 

because it is not going onto an aluminium deck of a truck, would be 

probably 10 to 12 dB lower.  If it is 10 dB lower, then the two noises 35 

are not going to contribute to each other. 

 

MR WILLIS:   Although would we know where the unloading is occurring on 

the site, maybe relatively more close to the boundary than the - - - 

 40 

MR HUMPHESON:   That would be the potential, yes. 

 

MR WILLIS:   I think that has probably covered the key questions, thank you.   

 

SJH:   Thank you.  Ms Dawson? 45 
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MS DAWSON:   Thank you.  I am still just trying to get my head around all of 

this, so bear with me please.  You keep referring to 45 dBA as the 

average at night but my understanding is that the plan at the moment 

has 40 dBA at night. 

 5 

MR HUMPHESON:   That 40 dB applies to the whole of the night time period.  

I am looking at it purely from the World Health Organisation looking at 

45 dB and I am applying that 45 dB to a single hour period. 

 

 And if we said we had 80 movements across the whole of the night 10 

time period, then that would comply with the 40 dB.  If we are looking 

at 20 movements in one single hour, that would comply with the 45 but 

if you then averaged that 20 movements over the whole of the night 

time period, it would be way below the 40 dB limit. 

 15 

MS DAWSON:   And you are doing this because when the vehicles are on a 

road, for example, the 40 dBA doesn’t apply? 

 

MR HUMPHESON:   It doesn’t apply. 

 20 

MS DAWSON:   No, there is no standard? 

 

MR HUMPHESON:   There is none, I totally agree. 

 

MS DAWSON:  So, therefore, you are then looking at the World Health 25 

Organisation and saying, well, what’s an appropriate level for an hour 

at night, irrespective of what standards might or might not apply? 

 

MR HUMPHESON:   Yes.  So I am just looking at best practice in terms of 

what would normally be applied in these situations.  At the moment, 30 

there is no rule or there is no limit, as you quite rightly say, so hence 

we have adopted the maximum number of vehicle movements to try 

and reduce those effects. 

 

MS DAWSON:   Down to the 45? 35 

 

MR HUMPHESON:   Yes. 

 

MS DAWSON:   Am I right in understanding that the Group has a submission 

on the rural noise standards, or the quarry noise standards, to increase 40 

the standard even on site from the 40 to 45 quarrying activities? 

 

MR HUMPHESON:   I understand that it’s the case. 

 

MS DAWSON:   Yes, I think – and you say you agree with that? 45 

 



 Page 359 

  

Ch17: Rural (Part) Commenced 16.11.15 

MR HUMPHESON:   Yes. 

 

MS DAWSON:   So that is something, I suppose, we need to bear in mind that 

there is that submission coming up to be heard later on which would 

affect what noise standards would be permissible within the quarry 5 

sites anyway, of quarrying activities? 

 

MR HUMPHESON:   Yes, and I understand that that proposal does not apply 

outside the quarry zone so that hence the reason why we go back to that 

20 movement limit. 10 

 

MS DAWSON:   On roads? 

 

MR HUMPHESON:   Yes. 

 15 

MS DAWSON:   The other thing is that you mentioned that I think in 

paragraph 34, that the Quarry Group is looking to accept, offer to 

comply with the rural noise standards as opposed to the rural quarrying 

noise standards, for processing.  But Mr Camp indicated to us the other 

day that within the rural zone, the rural zone noise standards already 20 

would apply at the - - - 

 

MR HUMPHESON:   Yeah, the lower. 

 

MS DAWSON:   The lower.  So what is that the group is offering then? 25 

 

MR HUMPHESON:   I would have to defer to Mr Ensor on that, it is from a 

planning point of view. 

 

MS DAWSON:   Yes, so I mean I am interested to know if they are offering to 30 

have the rural zone standards at the boundary of the rural zone as 

opposed to the quarry zone standards when at the moment I think they 

would only apply at a house within the rural zone but anyway, I will 

ask Mr Ensor that question.  With the processing activities, I am just 

wanting to understand how you have assessed that, that there would be 35 

no change in the receptor environment from having assessing continued 

on those sites, have you assumed that the processing activities would 

continue in the same locations and at the same sort of scale they 

currently are, on their sites? 

 40 

  [11.15 am] 

 

MR HUMPHESON:   That is a correct assumption, yes. 

 

MS DAWSON:   So you have not considered any changes that have would not 45 

arise from moving or changing the scale of any processing activity, 
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within their existing sites, and how that might relate to houses in the 

vicinity? 

 

MR HUMPHESON:   This is one of these topics that we did discuss and I think 

Mr Warren would talk about this this afternoon in terms of the actual 5 

size of the plant itself.  It is impractical to actually move the equipment. 

 

MS DAWSON:   I know, but it must come to the end of its life at some stage? 

 

MR HUMPHESON:   Then that would be a consideration for potentially 10 

moving it or, I think, on the, for example, on the quarries, the 

Templeton Golf site, there is to be opportunity for putting mitigation in 

if necessary.  So it would be a consideration. 

 

MS DAWSON:   But not if it was a permitted activity, it wouldn't? 15 

 

MR HUMPHESON:  Yes. 

 

MS DAWSON:  Right.  And moving back to trucks on the roads, in paragraph 

28, you talk about that there are some dwellings that are closer to the 20 

road edge than the sort of average that you've considered the 25 metre 

distance from the carriageway, centre of the carriageway where they 

would be subject to greater noise and that in order to comply with the 

45 dBA at all of those houses, the number of movements would need to 

be reduced to 10 in an hour.  So I am interested in where those houses 25 

are, and why they do not matter?   

 

MR HUMPHESON:   There is a bit of context behind that and so it is a very 

interesting question to actually answer. 

 30 

 On investigating the aerial photography around the sites and looking at 

the proximity, those dwellings occur on the Old West Coast Road and 

the State Highway.  They are already exposed to high levels of traffic 

movements already.  The difficulty I have trying to explain whether an 

effect is going to occur, you have to put it into context of the existing 35 

noise environment and whether those individuals would be able to 

discern what is quarry truck, compared to what is a different heavy 

truck as well.   

 

 So, because there is already high levels of noise existing on those roads 40 

already, the normal approach is to say that the noise will mask the noise 

of any new activity and you have to look at it in terms of the noise 

change so you look at it in terms of the overall effect being 45 dB, does 

it exceed that?  The answer in this situation would be “yes”; but then 

you have to look at it, would that change actually increase the noise 45 

level to an acceptable amount, and by adding an extra 20 vehicles per 
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hour on these roads at night, my answer would be “no”, it would not 

give rise to an perceptible increase in the actual overall noise level. 

 

 So that puts it into context to say that the effects itself would not be 

significant. 5 

 

MS DAWSON:   So for all these less than 15 dwellings, are you confirming to 

us now that those dwellings are all located on arterial roads or State 

highways? 

 10 

MR HUMPHESON:   Yes, I was going to say they are on the arterial roads.  So 

the closest ones around the quarry site, there is a couple where they are 

about 50 metres away. 

 

MS DAWSON:   Perhaps I – because I am struggling to understand where 15 

these houses are, you know, if the problems I am thinking about are 

illusory because the houses are all on State highways, maybe the map 

attached to Mr Warren’s evidence, that Ms Limmer pointed us to, is 

helpful in that it shows all the sites, are you a person who, seeing you 

have looked at all these houses, just point out where the groups of 20 

houses are. 

 

MR HUMPHESON:   I can point out the general area but I think the first aerial 

photograph that we did have which did show that site, Winstone’s - - - 

 25 

SJH:   The one that just came up – this one? 

 

MR HUMPHESON:   Yes. 

 

MS DAWSON:   So that shows the Miners Road part of the quarry zone? 30 

 

MR HUMPHESON:   So if we look where Buchanans and the 

Old West Coast Road, where the two intersect. 

 

MS DAWSON:   Yes. 35 

 

MR HUMPHESON:   And just roughly where the – if you go to the right 

slightly on the mouse, around there; that is where some of the closest 

properties are.  So there around along the proximity to that access. 

 40 

 So they outside this 250 metres from the actual entrance of the quarry 

itself, but they are in close proximity to the road.  Now, obviously the 

Old West Coast Road is an arterial road and then it obviously joins on, 

so these are the sort of properties that I am saying are within a 50 metre 

distance. 45 
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MS DAWSON:   And then to the south of Buchanans and Old West Coast 

Road, just in that photo there, there’s an area that isn’t in the quarry 

zone, am I correct? 

 

  [11.20 am] 5 

 

MR HUMPHESON:   That is right. 

 

MS DAWSON:   That is not all in the Quarry Zone itself, and there are some 

houses there that are – most of the close ones appear to be close to Old 10 

West Coast Road. 

 

MR HUMPHESON:   Yes. 

 

MS DAWSON:   Is Buchanans Road an arterial road? 15 

 

MR HUMPHESON:   Not that I am lead to believe, from Mr Rossiter.   

 

MS DAWSON:   All right.  Then if you move further south or down anyway, 

that road there is West Coast Road, which is the State Highway? 20 

 

MR HUMPHESON:   Yes. 

 

MS DAWSON:   And the Miners Road, are there houses on Miners Road that 

are outside the Quarry Zone? 25 

 

MR HUMPHESON:   If you keep going north and then we have got one 

residential dwelling just to left to where the – there, and that is outside 

the 50 metre buffer distance to the road, and those are the closest 

around that area where Fulton Hogan, Winstones, Road Metals. 30 

 

MS DAWSON:   So they are the closest to the actual zone itself? 

 

MR HUMPHESON:   Yes, and then obviously there are other dwellings further 

afield which would have quarry vehicles going by, but they again are 35 

on the main arterial, they are on the freight distribution network.   

 

MS DAWSON:   So if you come south again on Miners Road, there is a road 

that goes off to the right there, that is Kettlewell Drive? 

 40 

MR HUMPHESON:   Yes. 

 

MS DAWSON:   So some of that is within the Quarry Zone? 

 

MR HUMPHESON:   That is correct. 45 
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MS DAWSON:   But at the far end of it is outside the Quarry Zone? 

 

MR HUMPHESON:   Yes. 

 

MS DAWSON:   So there are some houses there before it joins into 5 

Chattertons Road? 

 

MR HUMPHESON:   But this is in terms of the access where vehicles will 

actually travel and obviously the operator is going to make the most 

efficient route onto the major arterial network and they will have the 10 

shortest route, so out of the Winstones, for example, they will go right 

onto the Old West Coast Road and then go past those dwellings, so 

those dwellings would be the most affected, and then likewise off 

Miners Road they would go left or right onto the State Highway. 

 15 

MS DAWSON:   So you would say they would? 

 

MR HUMPHESON:   They would. 

 

MS DAWSON:   But there is no control to say, “Do not use Kettlewell Drive?” 20 

 

MR HUMPHESON:   There is not, absolutely, and this is the issue in terms of 

would an operator take the most efficient, shortest route, or would they 

take the most efficient as far as using a heavy vehicle, and I think that 

would be a question for Mr Warren. 25 

 

MS DAWSON:   So do any of the – because there is a control over where the 

existing accesses are to be, but are there any of them that have access 

on to Kettlewell Drive? 

 30 

MR HUMPHESON:   No, there is not, no. 

 

MS DAWSON:   Right, and where is Conservators Road or, I think it is a name 

like that? Anyway, I can ask the Yaldhurst Rural Residents Association 

to show me the same thing.   35 

 

MR HUMPHESON:   Just a side, because we have this issue about 250 metres 

from an access point, one thing I will just pick up on, the Winstones 

Aggregates site, there is dwellings within 250 metres, so that would be 

one of the quarries that would basically fall outside and would not 40 

comply 

 

  So that would be for the operator to change the access so it has got an 

in and an out, separate entrances and a separate exit.   

 45 

MS DAWSON:   So one of those is not within 250 metres of houses? 
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MR HUMPHESON:   Yes, that is correct. 

 

MS DAWSON:   But if they continue to use an access onto Old West Coast 

Road, there are houses over the road that are closer, and so that would 5 

not be, as Ms Limmer put it, opting into the permitted activity 

requirements? 

 

MR HUMPHESON:   That is correct, yes. 

 10 

MS DAWSON:   All right.  Is there a similar situation in the Pound Road area, 

in terms of the mix of roads? 

 

MR HUMPHESON:   There is the same sort of mix of roads and out at 

McLeans, McLeans is quite interesting because there are hardly any 15 

dwellings over that side.  But the same situation would exist at Pound 

Road. 

 

MS DAWSON:   Where there are some major roads like Pound Road itself, 

and then other less higher in the hierarchy and dwellings in a range of 20 

locations around? 

 

MR HUMPHESON:   Yes. 

 

MS DAWSON:   All right, well, thank you very much for pointing that out.  I 25 

will just double check – no, that is all, thank you very much. 

 

SJH:   Thank you.  Anything arising, Mr Cross? 

 

<RE-EXAMINATION BY MR CROSS [11.24 am] 30 

 

MR CROSS:   Yes, I have one question, your honour. 

 

 Mr Humpheson, you have mentioned high traffic volumes on the Old 

West Coast Road being an arterial route, would you agree or would you 35 

accept that in the very early hours of the morning there is just about 

zero traffic on the road? 

 

MR HUMPHESON:   Mr Rossiter has given me information on that; so 

between 10-11 o’clock at night there is high volumes, and between 5-40 

6 o’clock in the morning there are high volumes, and then throughout 

the rest of the night there is 20 to 40 vehicles during that whole night 

time period.  So I would concur with you. 

 

MR CROSS:   Thank you.   45 
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SJH:  Ms Ash, anything arising? 

 

<RE-EXAMINATION BY MS ASH [11.25 am] 

 

MS ASH:   Just one matter, sir.  You refer to the Old West Coast Road being 5 

an arterial road, and at paragraph 22 of Mr Rossiter’s evidence he calls 

it a “rural collector road”. 

 

MR HUMPHESON:   Okay. 

 10 

MS ASH:   Okay, thank you. 

 

SJH:   Anything arising or re-examination Ms Limmer? 

 

MS LIMMER:   No, sir. 15 

 

SJH:   Thank you, you may stand down.  We will take the morning 

adjournment for 15 minutes, thank you. 

 

<THE WITNESS WITHDREW [11.26 am] 20 

 

ADJOURNED [11.26 am] 

 

RESUMED [11.47 am] 

 25 

SJH:   Thank you.  Could I just ask everyone please to make sure they speak 

into the microphone and speak up a bit, I understand people at the back 

are struggling to hear.   

 

 Yes, Ms Limmer. 30 

 

MS LIMMER:   Thank you, sir.  I discussed in the introductions that Mr Ensor 

has further revised his Appendix A. 

 

SJH:   Yes. 35 

 

MS LIMMER:   I now have copies of that with page numbers, which will be 

more helpful than otherwise. 

 

SJH:   Thank you, and you have got copies for other counsel? 40 

 

MS LIMMER:   Indeed, yes, counsel have got them, sir. 

 

SJH:   Thank you. 

 45 
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MS LIMMER:   Perhaps when I lead Mr Ensor he can just highlight to the 

Panel which parts have changed since his rebuttal? 

 

SJH:   Thank you.  We will give it an exhibit number – well, we will give it 

Exhibit 4 now, and he can confirm it when he gives evidence. 5 

 

EXHIBIT #4 – AMENDED APPENDIX A, OF MR ENSOR 

 

MS LIMMER:   Thank you, sir. 

 10 

SJH:  Yes, thank you. 

 

MS LIMMER:   Thank you, I call my next witness, Mr Jonathan Francis. 

 

MR NEILL:   Mr Chair, the Francis family are from North Otago, like myself, 15 

and are very well known to me, and I wish to have it recorded that there 

is a conflict in that respect. 

 

SJH:   Thank you. 

 20 
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<JONATHAN FRANCIS, sworn [11.48 am] 
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<EXAMINATION BY MS LIMMER [11.48 am] 

 

MS LIMMER:   Mr Francis, can you confirm your full name is Jonathan 

Robert Francis? 

 5 

MR FRANCIS:   I can. 

 

MS LIMMER:   You are a director of Road Metals Limited? 

 

MR FRANCIS:   Yes. 10 

 

MS LIMMER:   You have prepared two statements of evidence in this matter, 

one primary statement and one rebuttal statement? 

 

MR FRANCIS:   Yes. 15 

 

MS LIMMER:   You have the experience in the industry set out in your 

primary evidence? 

 

MR FRANCIS:   Yes. 20 

 

MS LIMMER:   Do you have any corrections you wish to make to either of 

those statements? 

 

MR FRANCIS:   No, I do not. 25 

 

MS LIMMER:   I understand you have prepared a highlights package for the 

Panel of your evidence, I will ask you to take the Panel through that 

and remain to answer any questions. 

 30 

MR FRANCIS:   Sure.  So I have just got a summary here.  To require a 

maximum gradient for excavation of 1v3H, or three to one, would 

require a significantly larger open area to be stripped and work as part 

of the extraction process.  It is an inefficient means of extracting 

resource and therefore impractical to maintain a three to one slope 35 

during extraction.  Maintaining a maximum gradient of three to one 

would also entitle more noise with machinery working closer to 

original ground level, as well as an additional extraction cost. 

 

 I therefore support the amendment made to the proposed chapter 17 40 

from gradient for excavation to internal batter slope.  However, the 

amount of valuable material in this batter can be significant and some 

of the zone boundaries are hundreds of metres long, resulting in tens of 

thousands of cubic metres of aggregates sitting in these batters.  Some 

of these batters can also be reinstated after extraction from existing raw 45 

gravel resources, otherwise material is brought in. 
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 As an example, the amount of raw material that would be gained by 

using clean fill to form the batters at Road Metals Rolleston Quarry 

will be approximately one million metres.   

 5 

  [11.50 am] 

 

 If there are other methods to ensure rehabilitation is completed other 

than leaving the rural resource in the ground, then I believe they should 

be utilised because of the amount resource this can affect. 10 

 

 In regard to land stability, there are many examples in the Christchurch 

quarries following the earthquakes that showed the setback provided 

was more than sufficient to ensure no issues with adjoining land or 

roads. 15 

 

 Other quarry sites in Christchurch will have an excess of material 

sourced and would also be able to use this for internal batters. 

 

 The price differently from the Rolleston Quarry is principally because 20 

the raw material is less expensive, reflecting lower land and resource 

consent costs per cubic metre of gravel at the particular location, and 

because the raw material is closer to the processing plant. 

 

 Our Rolleston Quarry is 35 kilometres from the centre of the city, 25 

gravel is not supplied to the city centre from Rolleston because of the 

extra cartage costs, and certainly when we price jobs for gravel 

delivered we cannot get it to work from Rolleston competitively, never 

expected to, this quarry supplies material to local jobs. 

 30 

SJH:   Thank you.  Ms Ash? 

 

<CROSS-EXAMINATION BY MS ASH [11.51 am] 

 

MS ASH:   Just a clarification, Mr Francis, this morning Ms Limmer 35 

confirmed that CAPG now accept the controlled activity standard for 

going beyond the 1.3, do you accept that? 

 

MR FRANCIS:   Yes, yes. 

 40 

MS ASH:   So you are quite happy with Ms Radburnd’s rule? 

 

MR FRANCIS:   I am not overly familiar with it to be totally honest with you. 

 

SJH:   Yes, it is a planning question, is it not? 45 
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MS ASH:   Thank you, sir. 

 

SJH:   Mr Cross? 

 

MR CROSS:   Mr Turpin’s going to do the - - -  5 

 

SJH:   All right, thank you. 

 

<CROSS-EXAMINATION BY MR TURPIN [11.51 am] 

 10 

MR TURPIN:   Good morning, Panel, good morning, Mr Francis. 

 

MR FRANCIS:   Good morning. 

 

MR TURPIN:   Mr Francis, you recall that in your rebuttal note 5, you say – 15 

and these are the words; “He suggest the additional cost of delivery 

from the Road Metals Quarry is marginal, despite it being 35 

kilometres from the centre of the city”, you recall that? 

 

MR FRANCIS:   Yes. 20 

 

MR TURPIN:   Now that refers to my note 1.4 in my evidence, do you recall 

there where I also talked in that same note about additional cost, I 

talked about the relative to say “the Miners Road quarries”, and I also 

used the word “proportional”? 25 

 

MR FRANCIS:   I cannot remember your – I have not got your evidence in 

front of me, sorry. 

 

MR TURPIN:   Well I assure it was. 30 

 

SJH:   Well we can bring it up if you want to see it, Mr Francis. 

 

MR TURPIN:   I do not want - - -  

 35 

SJH:   Sorry, what page of your evidence is it, Mr Turpin? 

 

MR TURPIN:   Gosh, I just have to look in here and see – so have you got one, 

the front page, one, two - - -  

 40 

MR FRANCIS:   Sorry, I do have it here – what was your question? 

 

SJH:   What paragraph number? 

 

MR TURPIN:   It is on the attachment to my evidence and it is paragraph 1.4. 45 
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SJH:   Thank you. 

 

MR TURPIN:   So, can I carry on or? 

 

SJH:   No, it is in front of us now so carry on. 5 

 

MR TURPIN:   Okay.  So I mention those things now, you agree with that? 

 

MR FRANCIS:   What was your question sorry? 

 10 

MR TURPIN:   Where you refer in your rebuttal note, it will refer to my note 

1.4 - - -  

 

MR FRANCIS:   Yes. 

 15 

MR TURPIN:   - - - now in that I also talked about additional cost, I also 

mention “relative to say the Miners Road quarries” and I also mention 

the word “proportional”, do you - - -  

 

MR FRANCIS:   Yes, you do. 20 

 

MR TURPIN:   - - - agree with that – yes, yes. 

 

 Do you know the difference between “marginal” and “proportional”, 

Mr Francis? 25 

 

MR FRANCIS:   I am not an accountant no. 

 

MR TURPIN:   Well if you did, you would know that it is not 35 kilometres, 

right, it is in fact more something like 18 kilometres, so this next 30 

question probably does not apply anyway, you have mentioned just 

your opening things about, you costed jobs from Rolleston and you cost 

a job from the West Coast, I was going ask you – well I will ask you, 

you can answer “no” – would you have costed both - - -  

 35 

SJH:   I am sorry I do not understand this.  You say in your – that document 

that is 35 kilometres approximately? 

 

MR TURPIN:   No, I think I say “that is for the total length” – I do not say it is 

the marginal difference. 40 

 

SJH:   I am concern with the kilometres. 

 

MR TURPIN:   Well, the appropriate - - -  

 45 
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SJH:   What is the approximate 35 from the city centre kilometres refer to?  

The distance from where to where? 

 

MR TURPIN:   From Rolleston to the city centre. 

 5 

SJH:   Okay, thank you. 

 

MR TURPIN:   Relative to Miners Road, the marginal difference is 18 

kilometres.  So if – I will not carry on as to - - -  

 10 

  [11.55 am] 

 

SJH:   So Miners Road is 17 kilometres from the city centre? 

 

MR TURPIN:   That is right, yes.  So if you are costing a job, you would cost 15 

the 18 at the marginal base, it does not take into - - -  

 

SJH:   Well that is your evidence. 

 

MR TURPIN:   Yes, okay.  I will not ask you this next question then – at note 20 

6 you say and you have mentioned in your summary, that you have not 

supplied to the city centre from “Rolleston”, can you – oh dear – can 

you confirm that to the city centre, and that is pretty specific, can you 

confirm that you have not supplied to any other parts of the city within 

city boundaries? 25 

 

MR FRANCIS:   No I cannot confirm that, no we have supplied to the city 

boundaries, the city boundary is not that far from that Rolleston 

Quarry.  What I am trying to say there, is that when we price a job – 

and I will use the CBD as a good example – we did a job at the 30 

hospital, when we priced that job, Rolleston was our natural resource to 

use because we have got a lot of resource there - our Yaldhurst Quarry 

is running out. 

 

 It just did not work from Rolleston, the cartage was too far, we could 35 

not price it economically.  We gave them the option, “Would they like 

it from here”, but the cartage cost – It killed it. 

 

MR TURPIN:   So the answer is, yes, you do supply to other parts of the city – 

thank you. 40 

 

SJH:   No that was not the answer.   

 

MR TURPIN:   I am sorry – well - - -  

 45 
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MR FRANCIS:   Sorry, your question was, “Can I confirm that we do not 

supply to the city”, and the answer is, I cannot confirm that, I am sure 

that we do supply within the city boundary.  The city boundary I think 

starts at – is it Dawsons Road? It is not that far from our Rolleston 

Quarry. 5 

 

 But in terms of cartage, when we price jobs, we are going to supply the 

cheapest possible option, which is the closest one, which will be from 

the closest quarry. 

 10 

SJH:   So the central city is uneconomic from Rolleston, in your view? 

 

MR FRANCIS:   It is from our quarry there, yes. 

 

SJH:   Thank you. 15 

 

MR TURPIN:   I just say that, because in note 6 in his rebuttal evidence he 

says “he has not supplied…” – I have just heard that he has supplied. 

 

MR FRANCIS:   Sorry, I refute that, I say when we price jobs we cannot get it 20 

to work in Rolleston. 

 

MR TURPIN:   Well you can look at it, your Honour, whenever the time 

comes. 

 25 

SJH:   We will. 

 

MR TURPIN:   Do you know if many of your customers who supply their own 

transport supply to the city from Rolleston, are you aware of that? 

 30 

MR FRANCIS:   No I do not, but I would be surprised.  We have customers 

that will use our various sites and they will use all those sites 

depending on where the job is.  I cannot confirm that, I would be 

exceptionally surprised to see someone carting out of Rolleston into 

town, I see the same trucks at our Yaldhurst Quarry which is, as you 35 

say, it is 17 or 18 kilometres closer. 

 

MR TURPIN:   Okay.  Are you aware that Mr English in his evidence and I am 

afraid I am a bit remiss, I cannot recall my note of what things – what 

numbers they were – but he has said “there is competition between the 40 

Selwyn District quarries and the Selwyn District with city quarries and 

that is both on price and on delivery”, exists already - - -  

 

MR FRANCIS:   I am not that familiar - - -  

 45 

MR TURPIN:   - - - are you aware - - -  
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MR FRANCIS:   - - - with Mr English’s evidence, but certainly there is, an 

example would be West Melton, I think it is about halfway between our 

Rolleston Quarry and the Miners Road area.  Certainly the Selwyn 

quarries would compete with the Christchurch quarries, depending on 5 

where the job was. 

 

MR TURPIN:   Thank you very much, that is all, thank you. 

 

SJH:   Thank you.  Mr Neill? 10 

 

MR NEILL:   No questions. 

 

SJH:   Mr Willis? 

 15 

MR WILLIS:   No questions no, sir, no. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Mr Francis. 20 

 

SJH:   Thank you, you may stand down. 

 

 I am sorry, is there any re-examination?  

 25 

MS LIMMER:   No, sir. 

 

<THE WITNESS WITHDREW [11.58 am] 

 

SJH:   Yes, thank you. 30 

 

MS LIMMER:   Thank you, sir, I call Mr Michael Copeland. 
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<MICHAEL CAMPBELL COPELAND, sworn [11.59 am] 
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<EXAMINATION BY MS LIMMER [11.59 am] 

 

MS LIMMER:   Mr Copeland, can you confirm your full name is Michael 

Campbell Copeland? 

 5 

MR COPELAND:   That is correct. 

 

MS LIMMER:   You are a consulting economist and managing director at 

Brown Copeland and Co Limited? 

 10 

MR COPELAND:   Yes, I am. 

 

MS LIMMER:   And you have provided two briefs of evidence in this matter? 

 

MR COPELAND:   Correct. 15 

 

MS LIMMER:   And you have the qualifications and experience attached to 

that first brief of evidence? 

 

MR COPELAND:   That is correct. 20 

 

MS LIMMER:   Are there any corrections you wish to make to either of those 

statements? 

 

MR COPELAND:   Just make one update basically, in my evidence-in-chief, at 25 

paragraph 25, I state, “It is my understanding that the current draft of 

the Replacement Plan seeks to discourage…” and parenthesis ‘through 

non-complying consent being required’, “… the continued existence of 

aggregate processing activities within the quarry zone once extraction 

of aggregate ceases to be a predominant use of the site. 30 

 

  [12.00 pm] 

 

 I understand the proposal from the Council would now require 

discretionary consent.  This does not alter my evidence or conclusions 35 

for the reasons I will discuss shortly. 

 

MS LIMMER:   Thank you, Mr Copeland.  And with that correction can you 

confirm the statements are true and correct to the best of your 

knowledge? 40 

 

MR COPELAND:   I do.   

 

MS LIMMER:   I understand you have prepared a highlight package for the 

Panel, if you could take the Panel through that, and then remain to 45 

answer any questions.  
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MR COPELAND:   Certainly.  In my evidence I address the economic 

importance of low cost aggregate supplies for Christchurch City; the 

cost advantage Christchurch currently has with respect to aggregate 

supply; the benefits of maintaining that cost advantage; the economic 5 

consequences of discouraging processing activities in the rural quarry 

zone when the quarrying of aggregate ceases to be the predominant 

activity onsite; and the economic consequences of the proposed hours 

of operations rule 17.6.4.4, as compared to CAPG’s preferred version.   

 10 

 Because of the significance of aggregate and housing, commercial and 

industrial buildings and community infrastructure, especially roading, 

enabling the provision of low cost aggregate is important to both 

people and community’s economic wellbeing, and the efficient use and 

development of resources. 15 

 

 Keeping the costs of aggregate supply and use as low as possible, is 

especially important in the context of the Christchurch City recovery, 

which is to address not just the rebuilding, repair and reinstatement of 

infrastructure and buildings that existed prior to the earthquake, but 20 

also to provide for the future economic and social needs of the city.  

Minimising the cost of aggregate supply and use is important with 

respect to both of these aspects of recovery. 

 

 Greater Christchurch, ie Christchurch City and Selwyn and 25 

Waimakariri districts is effectively self-sufficient in aggregates as there 

is no need to import aggregates into the area.  This self-sufficiency is of 

significant economic advantage to greater Christchurch, since the cost 

of transporting aggregates is a significant proportion of the delivered 

cost. 30 

 

 Of course maintaining a competitive market is also part of keeping 

prices down.  If regulation were to prevent or reduce competition, for 

example by holding some operators back while others used up their 

resource, this would also impact on prices. 35 

 

 Without the aggregate supply cost comparative advantage Christchurch 

has compared to other main centres in New Zealand, there would be a 

significant additional cost for the city residences and businesses, and in 

particular the Christchurch City Council and its ratepayers.  To the 40 

extent that central and local government agency budgets are fixed, 

these additional costs may delay or prevent the provision of new 

infrastructure.  This is particularly relevant in the context of the 

Christchurch City Recovery being required to provide public sector 

infrastructure and facilities to secure additional private sector 45 

investment and initiatives which will underpin the city’s future 
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economic growth, economic and social wellbeing, resilience and 

overall prosperity.   

 

 Regulations affecting location decisions for processing plants within 

the rural quarry zone, many of which are already existing, will result in 5 

less sufficient resource use outcomes, raise construction costs and 

reduce community economic wellbeing.   

 

 In my opinion the economic effect of the proposed rules is such that it 

needs to be considered against any potential amenity gains that the 10 

rules are intended to achieve.   

 

 Subsequent to preparing my evidence-in-chief, I have been advised that 

the current Draft Replacement Plan no longer requires non-complying 

consent in this situation, but a discretionary consent is required.  Whilst 15 

this is a lesser requirement it still imposes additional costs on quarry 

operators relative to the relief CAPG seek, ie continued existence of 

processing activities being a permitted activity subject to certain 

conditions. 

 20 

 These additional costs include: uncertainty as to whether consent will 

be granted, uncertainty as to duration of a consent where a 

discretionary consent is granted, uncertainty as to other terms and 

conditions that may be imposed where a discretionary consent is 

granted, and the time and financial costs of seeking a discretionary 25 

consent.   

 

 Limiting the hours of operation of other quarrying activities will raise 

aggregate use costs by requiring, for example traffic sensitive road 

construction and maintenance work to be undertaken during the day 30 

instead of at night.  Alternatively, if it is possible to use a greater 

number of supply points to load up trucks at the beginning and end of 

permitted daytime shifts, the unit costs of aggregate production and 

processing will be increased by necessitating increased processing 

capacity and increased transport costs.  If more distance supplies of 35 

aggregate must be utilised to meet demand bottlenecks. 

 

 I do not accept the argument of Mr Turpin that regulations which 

impose extra costs on quarry operators are simply part of doing 

business and will not impact negligibly on the wider community. 40 

 

  [12.05 pm] 

 

 Increases in the costs of quarrying, processing and/or transporting 

aggregate will eventually be reflected in higher aggregate prices, 45 

reducing economic efficiency and economic and social wellbeing. 
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SJH:   Thank you.  Ms Ash? 

 

<CROSS-EXAMINATION BY MS ASH [12.05 pm] 

 5 

MS ASH:   Good afternoon.  Now Mr Copeland, you refer in your evidence to 

the Council’s approach to processing activities basically preventing the 

continued ongoing nature of aggregate processing, don’t you? 

 

MR COPELAND:   Did I actually use the word preventing or discouraging? 10 

 

MS ASH:   Yes. 

 

MR COPELAND:   At that time I have used the word preventing.  My 

interpretation was at that time under a non-complying requirement it 15 

would be difficult for them to gain consent. 

 

MS ASH:   All right.  So when you use the word “prevent” in paragraph 13 and 

in paragraph 14.40 of your evidence, that is the basis on which you 

have analysed the Plan Provisions. 20 

 

MR COPELAND:   Correct, and as I have just said this morning, I have said I 

am now aware that certainly they can apply for a discretionary consent, 

but there still remains a disincentive.  And that disincentive may in 

some cases be sufficient for them not to pursue seeking consent but to 25 

do the other things, which in my evidence-in-chief flowed on to where 

they were prevented from doing it. 

 

MS ASH:   Thank you, Mr Copeland.  Now, you are now aware that the 

Council proposes these activities are discretionary.  They are a 30 

permitted activity up until there is more than 50 percent processing, are 

you aware of that? 

 

MR COPELAND:   Yes, I am.  I mean I understand there have been 

discussions, and that is how people are interpreting the expression 35 

“predominant use of”. 

 

MS ASH:   Yes, well I think we have had in evidence that everyone was 

struggling with that word at mediation but we came up with an 

understanding that it was more than 50 percent, but just putting it as 40 

more than 50 percent. 

 

MR COPELAND:   So that will be written into some rule, that actual figure? 

 

MS ASH:   Well the rule is that it is a predominant use, and that was the 45 

agreement that it was more than 50 percent.   
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MR COPELAND:   Well I am just questioning, I have read some of the 

transcripts earlier in the week and there was talk there of the word 

“dominant” and that raised an interest to me, because I have done some 

work in the area on competition policy, and whether people were 5 

dominant in the market. 

 

 And that particular word never of itself meant a particular market share, 

it did not mean you were dominant, I believe you had 51 percent, 

whether it was an interpretation without quantitative guidelines. So yes, 10 

I am aware of the word “predominant” but I am unsure of the linkages 

to a specific figure of 50 percent.   

 

MS ASH:   Well just if we hypothetically - - - 

 15 

SJH:   It is a concern that the Panel has raised as well, Mr Copeland. 

 

MS ASH:   Yes, and if we accept hypothetically that it is more than 50 percent 

at the moment - - - 

 20 

MR COPELAND:   Okay, sure. 

 

MS ASH:   - - - just accepting that there is an issue in relation to it, if a quarry 

is processing over 50 percent, once it gets over 50 percent it is allowed 

as a permitted activity, so have you factored that into your cost 25 

analysis? 

 

MR COPELAND:   Yes, for example I am aware of, I think Fulton Hogan’s 

Pound Road quarry now, which as I understand would be processing 

more than 50 percent now, and so effectively that would be an example 30 

where the quarry would have to close – or it is processing operation at 

that quarry would have to cease. 

 

MS ASH:   Well that’s a question I guess that I have got, is if you are applying 

for discretionary resource consent, are you aware of the policy 35 

framework within the plan in relation to supporting quarries? 

 

MR COPELAND:   Well I think I am aware that there is a general thrust in the 

current Christchurch situation to be permitted if you like.   

 40 

MS ASH:   And there is a specific policy to enable non-rural activities, which 

would apply in a discretionary activity situation? 

 

MR COPELAND:   I would accept your word for it, I am not a planner. 

 45 
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MS ASH:   So from that point of view, if you are having it as a discretionary 

activity, are you saying that your analysis has taken into account 

discretionary activity resource consent as opposed to non-complying? 

 

MR COPELAND:   Well when I wrote my evidence I was under the 5 

impression it was complying.  When I read my summary this morning I 

have said that I am now aware that it is discretionary.  I have spoken to 

quarry operators, I am sorry to use the Bill Gates approach, that they 

are coming after me, you may well wish to do the same.  But I have 

asked them as to whether they still see this as hurdle, and they do, I 10 

mean if it is going to be automatic why even make it discretionary, why 

not be permitted. 

 

  [12.10 pm] 

 15 

 So they are of the view that even though it is discretionary and not non-

complying obviously they are happier with that outcome but they still 

see the need to have to apply for discretionary resource consent as a 

hurdle. 

 20 

MS ASH:   And you are aware then too of, obviously I will have to put this, 

this is a planning issue, but I mean in terms of your analysis the policy 

framework for the discretionary in your view is not acceptable? 

 

MR COPELAND:   I have simply said it adds costs.  I am talking about 25 

economic effects only, I have not tried to analyse non-economic 

effects.  So in terms of whether it is at the end of the day acceptable is 

really not, I am not in a position to say it is acceptable or otherwise.  I 

am simply saying you are adding economic cost and those economic 

costs will eventually be passed on to the wider community. 30 

 

MS ASH:   So, thank you, you are only looking at economic not the wider 

matters that would be picked up in a discretionary?  That was 

confirming was you said. 

 35 

MR COPELAND:   My expertise only goes as far as the economic. 

 

MS ASH:   Thank you, that is my questions, sir. 

 

SJH:   Mr Turpin? 40 

 

<CROSS-EXAMINATION BY MR TURPIN [12.11 pm] 

 

MR TURPIN:   Thank you.  Well, I will start my last question first because 

Ms Ash has just touched on this non-economic cost thing, where in 45 

note 15 you concurred – so you would agree that if someone is making 
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a decision, whether it be economic or non-economic, they should 

always be based on correct and up-to-date information? 

 

MR COPELAND:   I think I would agree with that, yes. 

 5 

MR TURPIN:   Thank you.  And on the non-economic side, although you 

might not have an expertise in, but it would include things like public 

amenity? 

 

MR COPELAND:   Yes. 10 

 

MR TURPIN:   And again you would say it would include things like water 

quality and dust control? 

 

MR COPELAND:   I am sure, yes. 15 

 

MR TURPIN:   Thank you very much.  Now, I will go back to my beginning.  

Now, again you referred to this in your opening summary with regards 

to increasing the cost to the city and the ratepayers. 

 20 

MR COPELAND:  Mm’hm. 

 

MR TURPIN:   In your rebuttal paragraphs there are seven paragraphs that say 

the same sort of thing, it does not matter whether it is one or seven but 

they say the same sort of thing.   25 

 

MR COPELAND:   My apologies for repetition if that is the case. 

 

MR TURPIN:   That is all right.  Can you confirm that increased prices to the 

city and the ratepayers is not just confined to aggregates, is it, so any 30 

other price increase that the city will get would reflect the same way?  

You have inferred – the inference from all of this is that aggregates is 

the prime determinant to rates or costs to the city but every other 

product that has a price increase would affect it as well, would it not? 

 35 

MR COPELAND:   I certainly did not intend to say that aggregates was the 

prime cost, can you point to in my evidence either my rebuttal or 

evidence-in-chief where I have said that? 

 

MR TURPIN:   No, but you do not mention that there are cost increases for 40 

other, it does not matter I hope my point has been relevant there. 

 

 Now, here is one that we might know.  With regards to your rebuttal 

note 11, you say “Only to the extent that additional resources would 

otherwise be unemployed, can there deployment be considered 45 

costless”, do you recall that statement? 
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MR COPELAND:   Yes, I do. 

 

MR TURPIN:   Now, are  you not, again, only giving us one side of the 

economic story there, in that if that unemployment was caused only by 5 

the satisfaction of that demand from another unemployed source, so the 

product is still being supplied, they would cancel each other out so it 

would be costless?  I mean that is how the economy works, is it not, 

someone buys something, someone sells something, someone can’t sell 

something, someone can.   10 

 

MR COPELAND:   Well, I do not know if I have fully understood your 

question but perhaps if I give you an example. 

 

 It seems to me if a regulation is introduced which requires increased 15 

transporting of aggregate.  Well, then in that situation it seems to me 

that there is a requirement for the economy as a whole via the various 

agents involved to purchase more fuel, to purchase more trucks, to 

purchase more tyres, to incur additional costs for other road users.   

 20 

 So it seems to me that there has been an increased cost for the economy 

in that instance even though the aggregate purchaser will pay a 

transport firm to do it at the end of the day there has been more cost 

added to the system, and I would say that for undertaking the exact 

same task and in that case that goes to the heart of what I call less 25 

efficient, and a less efficient outcome. 

 

MR TURPIN:   Yes, but that money that is spent on the extra costs, the extra 

tyres, goes back into the economy and is spent somewhere else and 

generates work and generates activity and generates funds to the city 30 

through whatever rates or petrol taxes they pay or whatever, so they 

actually cancel out everything else.  I believe that is how the world 

works, goes around, and that is how economy works, that is how 

people, one person buys something and another person sells it and they 

both think they have made a profit.  That is how the whole economy 35 

works? 

 

  [12.15 pm] 

 

MR COPELAND:   Well, it - - - 40 

 

MR TURPIN:   Do you agree there is a balancing effect or that money that I 

have said about freight, do you think that money I said for the extra 

freight just disappears into a hole somewhere and just gets lost? 

 45 

MR COPELAND:   If we - - - 
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MR TURPIN:   Into a black hole, perhaps? 

 

MR COPELAND:   If we add additional freight costs then as a country we 

would become less competitive.  If we become less competitive in the 5 

long term I would argue we would have lower economic wealth, lower 

economic wellbeing.   

 

MR TURPIN:   (INDISTINCT 0.33) 

 10 

MR COPELAND:   I am sorry – to an economist, unless you have got slack in 

the economy, simplistically stated, adding cost is inefficient. 

 

MR TURPIN:   So you are suggesting we shouldn’t buy any food produced in 

Auckland or produced in Dunedin because we should be making it 15 

here, because that is what you are saying.  You are saying that because 

the whole economic cycle should come to a stop because there is an 

extra cost of getting something from Dunedin or there is an extra cost 

of getting something from Auckland.  There is an extra cost of getting 

something from London, all our computers, we might be getting it from 20 

America, we should stop, we start making our own thing? 

 

MR COPELAND:   No, I have never said that.  I do not think that I have said 

that in my evidence.  There are a number of people here that I have 

spoken to this morning are going to see Fleetwood Mac in Auckland 25 

tomorrow night, they want to.  So it is going to cost them to go there 

but they will presumably have assessed that the benefit of watching 

Fleetwood Mac live is worth more than $199 they paid for their ticket 

plus the cost of the airfare, plus the cost of hotel accommodation and 

whatever else they might even drink over and above the norm. 30 

 

MR TURPIN:   That is what I just said, that is how the economy works.  Some 

people - - - 

 

MR COPELAND:   Exactly, but they have received a benefit which for some 35 

reason or other they see is greater than Joe Bloggs who might be 

playing in the Yaldhurst Tavern next week at the time - - -  

 

MR TURPIN:   Does that add to the City Council and the ratepayers’ things 

then that you are trying to argue here rather than - - - 40 

 

MR COPELAND:   They have received a benefit greater than those costs 

incurred and good luck to them. 
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MR TURPIN:   And that is what makes the world go around.  I think I have 

probably spent too much time on that now, Panel, so I think I will call 

it a day on this, thank you. 

 

SJH:   Thank you.  Mr Neill? 5 

 

MR NEILL:   Thank you, sir.  I only have one question for you and I have 

noted from your CV that you have done substantial work in Auckland 

in the motorway area and in Wellington in the motorway area.  You 

have talked of Christchurch’s competitive advantage, how does the cost 10 

of aggregate in the greater Christchurch area compare, say, with that of 

Wellington or Auckland? 

 

MR COPELAND:   I think in my evidence-in-chief we have got some figures 

and in approximate terms the cost in Christchurch is about half.  Now, 15 

that is a combination of greater distances and also the lower extraction 

costs from gravel in the ground as it were as opposed to hard rock 

quarrying. 

 

 In the case of, I did some work north of Auckland looking at 20 

Whangaripo Quarry and they bring in quarry from Waikato and 

Northland to satisfy the Auckland market.  And at that time there was 

more surplus in the south than the north of the Auckland region so in 

addition they were having to bring trucks and trailer units of material 

over the Auckland Harbour Bridge which also necessitated going 25 

through central Auckland.  It is the tyranny of not just distance it is also 

the tyranny of time in relation to peak hour traffic in Auckland. 

 

MR NEILL:   Thank you.  Thank you for evidence.  Thank you, sir. 

 30 

SJH:   Mr Willis? 

 

MR WILLIS:   Thank you, Mr Copeland, yes, I have a couple of questions.  I 

think it is fair to say I understand the thrust of your argument which is 

about adding costs from this regulation that would limit processing of 35 

aggregates from offsite.  But I guess the key thought that occurred to 

me as I read through your evidence was I did notice you have used the 

word “significant” in quite a few places.  And in terms of the Panel 

having to decide whether the cost is actually worth the benefit, both of 

which are somewhat unknown to us at the moment. 40 

 

 What you really mean by significant, in particular you talk about 

aggregate as being a significant cost component of roading, you know, 

and the thought occurred to me are able to give us any more detail on 

costs of a road, what the proportion of that cost would be from an 45 

aggregate point of view? 
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MR COPELAND:   I did see recently and I have tried to do this too but in fact 

you might be able to google it and you will get more accurate figures 

than I can recall.  But there is a recent New Zealand Institute of 

Economic Research study which looked at the components of roads and 5 

the message they had in the study was that aggregate was more 

important than had previously been assumed.  But as I recall, and this is 

only my recollection, you know, aggregate made up something like 

15 percent of a road’s cost but then there were other aggregate 

dependent products in there as well.  It is like the bitumen and so forth. 10 

 

  [12.20 pm] 

 

 So in a new motorway, you know, aggregate may be part of 30 percent 

of the costs.  But as I say, I am sorry I have not researched that in detail 15 

and really should have that in the evidence, but if you Google, it is an 

NZIR study, I cannot recall who they did it for. 

 

MR WILLIS:   Of course it would vary by the sort of activities, where if it was 

going into buildings it would be a different apportionment? 20 

 

MR COPELAND:   Sure, certainly roads is the most important and I have got a 

paragraph in there about affordable housing, sure there is some 

concrete in the building of the houses, but it is also – like the 

subdivision developments probably, aggregate would be more 25 

important in that than it is in fact in the construction side of things. 

 

MR WILLIS:   Has there been any modelling in terms of the number of 

quarries we have got, what a likely scenario might be if this rule came 

into place, what the costs per tonne delivered difference might be? 30 

 

MR COPELAND:   No, not to my knowledge, no. 

 

MR WILLIS:   Okay.  I had a couple more.  I guess the thought that, you have 

raised a number of - - - 35 

 

MR COPELAND:   Sorry, just to add to the last answer, and perhaps following 

on from Ms Ash, if you were going to say, well, you just go for a 

discretionary consent and you get it, then the only cost is going to be 

the cost of going for the consent.   40 

 

MR WILLIS:   I was going to come to that question actually.  So I mean it did 

seem to me your evidence was based on an assumption that non-

complying, as an activity as it was when you wrote it, would probably 

lead to, in most cases a decline, the assumption was it would lead to 45 

most cases of a decline, and therefore there would be a direct cost. 
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MR COPELAND:   There would be a number of options, you know, but, for 

example – well, there was the suggestion that the quarrying processing 

would be in Industrial Zones and I think there is other people’s 

evidence coming after me which says that particularly expensive, then 5 

if you looked at the Fulton Hogan, or arguably on those smaller 

quarries which are providing their down road quarry, they would have 

to have reduced size processing plants located on them, which means 

you lose the economies of scale, where you might have had two 

different types of processing plants on the one site, you would now just 10 

have one of each type on the different sites because of the volume thing 

and not being able to keep going after the exhaustion of the quarry, so 

you would lose what economists call economies of scope, where there 

is advantages in having different processes and so forth. 

 15 

MR WILLIS:   Okay, but if we assume now that it is discretionary – well, that 

is the proposal now before us – and we assume that those are 

consented, as you say the costs from an economic point of view, is the 

transaction costs are getting consent, assuming they gaining consent? 

 20 

MR COPELAND:   Okay, I mean I hate to say for someone else, but I have 

spoken with a couple of the quarry operators and they have said that it 

depends on the individual operator circumstances, but in some 

circumstances they look at the consenting processes and the uncertainty 

associated with it and they would go down the other track, rather than 25 

go seek it, and I will get back to the same again, if you are going to 

assume that discretionary means you are going to get it, well, why have 

it? 

 

MR WILLIS:   Yes.  So is there sort of a deterrent factor in there, from your 30 

point of view, which will have other sort of effects that we will need to 

take into account.  Okay, just the one other point that occurred to me is 

that, and it has been something that has been vexing me throughout this 

hearing, is the cost implications seem to me to depend on the 

relativities of where your market is, the ultimate market, where your 35 

quarry is and where your processing site is and how those are 

configured and the distance between them and the order in which they 

are arranged, all significantly affect the degree of costs, is that the 

delivered cost of product? 

 40 

 What I am saying, I guess, and I think it was one of the earlier 

witnesses from earlier in the week was putting to us that, in response to 

a question, that if indeed you are taking aggregate from one site and 

then processing it on a site close to the market and then delivering it to 

the market, it would have quite different, obviously lower costs, than if 45 

it was the other way around.  In other words you were having to 
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backtrack your product, so are you following that argument, the degree 

of costs will depend on the circumstances of each quarry and there is - - 

- 

 

MR COPELAND:   From my enquiries in the past, going back numbers of 5 

years, the pricing of aggregate is quite complex, there is a number of 

relationships within the firms, like if you have got the connections 

between the owner of a quarry and the owner of a ready-mix concrete 

plant, and they will generally, if there is common shareholding, they 

will do business with each other.  They may, in those instances, go, 10 

what would appear to be a slightly uncompetitive distance in 

comparison to an alternative quarry which is with a different owner and 

so forth. 

 

 Because of the importance of transport costs in the overall scheme of 15 

things, back loading opportunities are extremely important, but 

generally, I mean what I think Mr Francis was talking about this 

morning, he would not compete with Burnham Aggregate down, right 

in the middle of the city, but he does on the fringe. 

 20 

 So if you like, there is a bit of a moving feast if you like where the 

levels of competition are sharp in some cases and perhaps less so in 

others.  But by and large, if you like, you have got five different 

operators, is better than having just one or two in the market. 

 25 

  [12.25 pm] 

 

MR WILLIS:   On that point, which brings me to my last question really, 

which is – and it’s in response to Mr Turpin’s evidence in your rebuttal, 

and you do say that if the costs increased for one of the number of 30 

suppliers in a market, it could be expected that other suppliers would 

tend to increase as all competitors priced to market.  Again, would that 

not depend on whether the other lower cost producers had capacity to 

increase their supply? 

 35 

MR COPELAND:   Yes, but I mean if you had – I mean, and again, it is 

perhaps at that sort of – I think I would follow it by saying tend to in 

the longer term and so forth, but if you imagine if you had a quarry 

right smack, bang in the middle of Christchurch and there was a high 

demand for aggregate there, and everyone else that you are competing 40 

with was at Rolleston, I cannot believe that that one quarry in 

downtown Christchurch would start moving its costs of delivered 

aggregate up a little bit more than simply its true costs of operation and 

transport.   

 45 
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MR WILLIS:   Yes, but by the same token, presumably if there are still 

multiple quarries operating at that lower costs, I mean they are still 

competing? 

 

MR COPELAND:   Sure, sure, sure.  But as you get rid of the least cost one, 5 

eventually – no one is going to be supplying at less than cost. 

 

MR WILLIS:   Sure. 

 

MR COPELAND:   But I accept it is not straight forward, as perhaps I mean to 10 

in my writing, but I emphasise they tend towards over a period of time. 

 

MR WILLIS:   I understand now, thank you very much.  That is all my 

questions, thank you. 

 15 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Copeland.  Just on the same vein, a couple of 

questions.  I think you said in your opening statement, and you repeat 

again in your rebuttal, that the additional costs of going through a 20 

consenting process, in this case perhaps discretionary, needs to be 

balanced against the benefits in terms of amenity effects that may not 

otherwise be mitigated and might require consideration, conditions et 

cetera, or even decline, and for quarrying outside of Quarry Zones, in 

the Rural Zones, in your rebuttal you seem to accept that there may be 25 

situations where a discretionary activity consent is acceptable for 

looking at that balance between amenity benefits versus consenting, the 

consenting costs including that uncertainty.  Is that what I am reading 

at paragraph 15 of your rebuttal? 

 30 

MR COPELAND:   I am not a lawyer and I am not a planner, I am still in 

business because I know what I don’t know, I think.  So I do not want 

to go beyond – my understanding is under the RMA you decision-

makers, sorry, passing the ball, but you have to weigh things up all the 

time and I can see, I have not analysed whether – you know, it could, I 35 

presume in my teams case, the people I am representing, with all the 

witnesses together, some you have heard already this morning, would 

be arguing that those are the factors sufficiently mitigated or under 

control given the particular rules which they are wishing to introduce.   

 40 

 I mean, I am not a noise expert, but what I was hearing this morning 

about the distances, the volumes of traffic and so forth, so all I am 

really saying is I think on the one side there are some economic 

benefits or economic costs of integrated intervention, and I accept you 

have to weigh up those against any losses in amenity, but my 45 

presumption is that the argument why we do not need discretionary 
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control, but we can go with permitted is that those amenity gains, by 

having discretionary control, are not very large.   

 

MS DAWSON:   If you look at the last paragraph of your rebuttal evidence, 

and I mean I think you are saying the same thing there, but you appear 5 

to be accepting that there may be situations, such as this one, which is 

new quarry in a rural zone, where the additional costs may be 

outweighed by non-economic benefits that need to be weighed 

afterwards. 

 10 

MR COPELAND:   I would certainly accept that. 

 

MS DAWSON:   So you accept that? 

 

MR COPELAND:   Yes. 15 

 

  [12.30 pm] 

 

MS DAWSON:   And you have presented us with the cost side of the equation 

and you do not see that as your role to then balance that with trying to 20 

weigh up what you gleaned from the other experts as the cost and 

benefits of the other aspects, the noise and the - - - 

 

MR COPELAND:   No.  I am open to two things, one is (INDISTINCT 0.31) 

past you people, but secondly with regard to the planner who comes 25 

last as a bit of a sweeper, who has to do this 

 

 I have previously in evidence often – I do not think in here or in my 

Fulton Hogan evidence which I am covering on Monday, I usually have 

a wee section about intangibles or what economists call intangibles, 30 

those things that cannot be quantified in money terms and I am critical 

of there are some economists who try and quantify everything in dollar 

terms or just go out and start talking about, “Well, I do not think the 

noise is…” this, this, I don’t know about DHBs or dB’s, so I do not any 

have any expertise. 35 

 

 Secondly, often I think I come along for 20 minutes have my say, the 

noise guys he often gets half an hour and when you write your decision, 

you give me one page and him about 50, so if I had done it in my 

analysis and said, “And overall, I think that the economic benefits are 40 

greater than the noise benefits,” you will then, I would say, double 

count because you are still going to listen to his or her arguments in 

their fields of expertise and still give them pages and pages and 

potentially weigh it again so I think it is much better for me to say, 

“This is where as far as I go, I can see there potentially may be other 45 

things,” and I am not saying they are significant or insignificant, I am 
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simply saying that is for you to weigh up and for other witnesses on 

each side to justify their positions. 

 

MS DAWSON:   Yes, I think, the key to me is that you are not saying those 

other intangibles or other costs and benefits are significant or not 5 

significant. 

 

MR COPELAND:   No, I am not. 

 

MS DAWSON:   Of attempting to do that in this instance.  All right, thank you 10 

very much, Mr Copeland. 

 

SJH:   Anything arising, Mr Turpin? 

 

<FURTHER CROSS-EXAMINATION BY MR TURPIN [12.31 pm] 15 

 

MR TURPIN:   Yes I have got one question, thank you, Mr Chairman, Sir 

John. 

 

 You mentioned several times, in fact, in the last question as well, but 20 

you mentioned you have tried not to quantify economic facts but in 

fact, in the last couple of themes, you have quantified discretionary 

activity as not meaning much, they get it anyway.  I think it was 

something like about “we need it”, that is quantifying it for us, again, I 

think you have overlooked the other side and perhaps you agreed you 25 

do not know all the planning thing, but looking over the other side, the 

other person on the outside who, because it is, would be non-

complying, gets a less done threshold test of a less than minor or a 

minor assessment, that they will not necessarily get under a 

discretionary thing and they get an opportunity for notification better it 30 

seems. 

 

 So it is more enabling being discretionary.  It is not just “doesn’t make 

any difference”, would you agree with that from what I have said or 

don’t you have any expertise in that area? 35 

 

MR COPELAND:   I hate to say, would you repeat the question?  I think I just 

sit on I do not have expertise in that area.  In terms of weighing up 

economic and uneconomic factors, I do not believe it is my role. 

 40 

MR TURPIN:   Thank you very much, that’s all, thank you? 

 

SJH:   Ms Ash? 

 

<FURTHER CROSS-EXAMINATION BY MS ASH [12.32 pm] 45 
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MS ASH:   Just one matter, Mr Copeland, you answered a question from 

Commissioner Neill about the competitive advantage Christchurch has 

over Auckland and Wellington.  You are not saying a consent 

discretionary activity consent requirement would displace that 

advantage, are you? 5 

 

MR COPELAND:   No, no I am not, no. 

 

MS ASH:   Thank you. 

 10 

SJH:   Anything arising, or re-examination? 

 

MS LIMMER:  No, sir. 

 

SJH:   Thank you Mr Copeland, you may stand down and you may be excused. 15 

 

<THE WITNESS WITHDREW [12.33 pm] 

 

SJH:   Yes, thank you? 

 20 

MS LIMMER:   Sir, Mr Richard English is my next witness. 

 

SJH:   Thank you. 
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<RICHARD ENGLISH, affirmed [12.34 pm] 
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<EXAMINATION BY MS LIMMER [12.34 pm] 

 

MS LIMMER:   Mr English, can you confirm your full name is 

Richard Spencer English? 

 5 

MR ENGLISH:   I can. 

 

MS LIMMER:   And you are a principal of Twelfth Night Consulting in 

Christchurch? 

 10 

MR ENGLISH:   I am. 

 

MS LIMMER:   And you have prepared two briefs of evidence for CAPG in 

this matter? 

 15 

MR ENGLISH:   I have. 

 

MS LIMMER:   And you have the qualifications and experience set out in your 

primary evidence for CAPG? 

 20 

MR ENGLISH:   I have. 

 

MS LIMMER:   Do you have any corrections you wish to make to those 

briefs? 

 25 

MR ENGLISH:   No. 

 

MS LIMMER:   Do you confirm they are true and correct to the best of your 

knowledge? 

 30 

MR ENGLISH:   Yes, I do. 

 

MS LIMMER:   And I understand you have prepared a Power Point highlights 

package of your evidence, could you please take the panel through that 

and remain to answer any questions. 35 

 

  [12.35] 

 

MR ENGLISH:  Thank you. 

 40 

 Good afternoon, we are going to try another piece of technology, so I 

hope it works. 

 

 There is three items I wanted to speak about this afternoon, one to do 

with the light from quarry’s, processing, and the high quality gravel 45 

overlay. 
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 There has been a few questions that are raised in some of the people’s 

evidence about the quarry exhaustion dates; I would just like to point 

out that this was simply calculated mathematically by comparing the 

total resource with the total and demands, and I have put in the chart 5 

which I hope I might be explained a bit more.  It might look like a 

straight line but in fact, it isn’t quite but that the key point is that the 

blue line crosses the zero, that is zero resources, at around 2031, 2032 

and so that theoretically, date of exhaustion of the area’s quarries is 

between about 2030 and 2035, which, as we have discussed in previous 10 

evidence is not a precise measurement. 

 

 But there are some significant factors to realise about this.  That is just 

a simple mathematical calculation.  It does not take into account the 

resources held within the individual quarries nor the geographical 15 

distribution of the resources, or the demands. 

 

 So, in reality, some quarries will be exhausted before the theoretical 

date and some after, but one particular area of concern, if that is the 

right word, is the remaining resource in the south western section of the 20 

city would be exhausted within the next five years. 

 

 Now, the panel would be aware that the CAPG have put forward a 

proposal for what we call a “quarry deepening”.  I have not been 

involved in that proposal so I have not had a chance to study it in any 25 

depth but I what I have gleaned so far is that the proposal does not 

cover the quarries in the south western section of the city and the 

timing of the exhaustion of that resource, therefore, remains within the 

next five years. 

 30 

 Processing: there are two types of plant.  There is a normally-used one 

called “fixed plant”, which you will have heard that referred to this 

morning, and which is basically a series of crushers which reduce the 

size of the aggregate and then screened into product sizes.  The plants 

themselves can vary very considerably in size; the top plant 600 tonnes 35 

per hour, the bottom one 50 tonnes per hour.  Obviously, there is a 

huge difference in the amount of cap and the footprints involved.   

 

 Mobile plant, which are not used permanently in the Christchurch area, 

vary in size and work in various trains, all linked together, and they are 40 

normally medium to small size production capacity.  I have undertaken 

an inventory of the processing plant in the Christchurch area and this 

table identifies those, the plants, there are eight fixed plants in the area 

of which six are in the Quarry Zones.  The mobiles I have mentioned 

are used on an occasional basis at all sites but basically all the sites that 45 

do crushing and screening in Christchurch are fixed plants and with an 
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average capacity of 250 tonnes per hour, a current value of  $4 million 

to $5 million, and a replacement cost of $6 million, to $7 million. 

 

 If you put that processing plant costs values together with the 

infrastructures that you will find in a quarry, like weighbridges, wells, 5 

ponds and so on, then the total replacement cost for those, an average 

sized quarry in Christchurch, is about $10 million. 

 

 Turning to the issue of relocation costs: you can move the processing 

plant to a new quarry – which is one of the suggestions if, under the 10 

proposed plan, if the quarry’s exhausted, there is quite a long list of 

costs involved, the keys ones of which really are the decommissioning, 

dismantling and re-erection of the plant. 

 

 But also there are similar costs which perhaps may not be quite so 15 

obvious which you know as the sunk costs, because clearly not 

everything is moveable from one site to another, and I have listed there 

wells, ponds, roading and so on, they will be left behind.  I think Dr 

Copeland’s description is “stranded” and also there will be lost 

production while the plant is out of operation.   20 

 

 Again, because we have got a range of sizes in Christchurch, my 

estimate of the cost of moving a plant from one site to another is in the 

range of $5 million to $10 million.  There was a suggestion that 

perhaps the plants could be moved to an industrial zone. 25 

 

  [12.40 pm] 

 

 This is a photograph of a fully enclosed plant in the South of France 

which cost 20 million New Zealand Dollars to build, in 2004.  It is on 30 

the upper end of medium range but it certainly was a large plant and the 

plants that would exceed that production output. 

 

 Again, there is a number of costs involved, the cost moving the 

industrial zone and additional to those costs I had originally because 35 

you to have a different type of plant, you have to different types of 

water recirculation system because you have got a much smaller 

footprint you can work on, much better dust control systems and then 

you have to have enclosures for the crushing and screening plant and 

you have got to purchase industrial zone land which can obviously be 40 

quite expensive. 

 

 Locally if you are paying on the size of the plant I have estimated the 

cost to be 20 to 40 million dollars, that is the capital cost. 

 45 
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 So if you translate those figures into for a 500,000 tonne a year plant, it 

is a medium size plant then that is going to add about eight dollars per 

tonne over and above what the present costs are, which to give you 

some idea scale is a 60 percent increase over the current average gate 

price. 5 

 

 If you take the figure, you may remember from previous hearings of 45 

million tonnes is what we need to look for beyond the resource you 

have got and you take that 45 million tonnes and multiply it by eight 

you actually get 360 million dollars as being the cost of all those plants 10 

where they came exhausted and moved into the industrial areas, I just 

rounded it down to 300 just so I can be seen to be conservative with 

this figure. 

 

 The high quality gravel overlay, as Ms Limmer noted, is just basically a 15 

representation on the ground of what – which are high quality gravels 

in the Christchurch area they are simply determined by the extent of the 

geological suitable materials.  It does not mean there is a presumption 

that quarrying will ever take place on that area or would ever be 

permitted. 20 

 

 In conclusion, Sir John, asked me at the previous hearing about the 

cartage to the Eyrewell area; I spoke to the CAPG members to work 

out what materials was coming from where and hopefully that diagram 

will explain there is the majority of the truck and trailer movements 25 

down South Eyre Road at the moment are starting in the Ngai Tahu 

Dairy Conversion area because they are excavating for the irrigation 

ponds and material is being transferred to the subdivisions in Kaiapoi 

to the Christchurch ready mix production plant at Chaneys and also to 

the northern end of the western Belfast bypass as is being currently 30 

constructed.   

 

 There is no material from those sites going into town the distances are 

between 20 and 25 kilometres.  The cartage to the western Belfast 

bypass is marginal in terms of the distance, it is only working because 35 

it is being done in conjunction with the contract that they have with 

Ngai Tahu for the excavation of the ponds.  It is also worth noting that 

that is almost totally rural cartage so the distance you can cart for a set 

number of dollars is actually greater than obviously if you are in town 

because the average speed is much higher. 40 

 

SJH:   Thank you, and thank you for that.  Ms Ash? 

 

<CROSS-EXAMINATION BY MS ASH [12.44 pm] 

 45 
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MS ASH:   Mr English, just picking up on the graphs that you have provided, 

have you taken into account the costs for getting a discretionary 

activity, which is the alternative? 

 

MR ENGLISH:   No, I have just put in the major costs involved of the physical 5 

movement of the plant if that is what you are referring to. 

 

MS ASH:   Well I am because I just want to make clear that the Council is not 

necessarily suggesting that it gets relocated, it is asking for a 

discretionary resource consent, that is different isn’t it? 10 

 

MR ENGLISH:   I agree, all I am doing is just providing figures to say if you 

take one course of action this is what the cost would be.  I am making 

no judgement as to whether people would do that or not. 

 15 

MS ASH:   No, but if you had a discretionary resource consent to process on 

the site then those figures do not get taken into account do they? 

 

MR ENGLISH:   That is correct, if you remain on the site and you were able to 

gain consent then those figures are not relevant. 20 

 

  [12.45 pm] 

 

MS ASH:   Thank you, you refer at paragraph 73 to processing facilities 

potentially being noisy and dusty and you say that it might be 25 

incompatible with other activities close by and you also say that there 

could be situations where you would need a semi or fully enclosed 

environment for processing. 

 

MR ENGLISH:   That is correct. 30 

 

MS ASH:   Do you accept that rules in a plan might need to make sure that that 

is managed? 

 

MR ENGLISH:   In the industrial area? 35 

 

MS ASH:   Well we are talking about the quarry zone which is where these 

provisions, we are talking about a processing plant in a quarry zone? 

 

MR ENGLISH:   Yes, if a processing plant is anywhere, be it in the quarry 40 

zone rules, or an industrial area, those effects have to be managed. 

 

MS ASH:   Thank you, and are you aware that CAPG are now proposing a 

controlled activity rule for processing? 

 45 

MR ENGLISH:   No, I am not, sorry. 
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MS ASH:   Now in relation to your high quality gravel resource overlay do you 

accept that your main concern is about sterilising the land going 

forward? 

 5 

MR ENGLISH:   That is correct. 

 

MS ASH:   Is that mainly about making sure that residential uses in particular 

are not put on the land? 

 10 

MR ENGLISH:   The original basis for the high quality gravel overlay comes 

from an idea of trying to avoid sterilising land because of planning 

issues and to prevent subdivision but I understand from discussions 

with the Council officers that the situation in Christchurch is such that 

that is not feasible.  However, it does provide an additional piece of 15 

information to planners going forward and to the public that this is an 

area where quarries may wish to establish in the future. 

 

MS ASH:   Yes, could I just get you to answer the question, is one of the issues 

here that you are concerned residential activities impacting on future 20 

quarrying? 

 

MR ENGLISH:   My personal concerns are yes, that is true. 

 

MS ASH:   Would you accept that the rural urban fringe is already highly 25 

fragmented? 

 

MR ENGLISH:   Can you just repeat that please? 

 

MS ASH:   Would you accept that the rural urban fringe zone is already highly 30 

fragmented? 

 

MR ENGLISH:   Not all of the area, the areas for example to the north of Old 

West Coast Road in the claims, are they are not fragmented. 

 35 

MS ASH:   If you are wanting to have rural quarrying there, where it is not 

fragmented, there is no problem is there? 

 

MR ENGLISH:   At this stage there is no problem from that particular issue, 

there may be other issues that may wish to be raised by the people. 40 

 

MS ASH:   In the rural Waimakariri zone there is a minimum subdivision 

standard of 20 hectares, do you accept that? 

 

MR ENGLISH:   I do. 45 
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MS ASH:   Quite a lot of the gravel’s overlay area is actually subject to the 

airport noise contours and other designations. 

 

MR ENGLISH:   That is correct. 

 5 

MS ASH:   You would accept that there are already overlay issues in relation 

to that land? 

 

MR ENGLISH:   I do. 

 10 

MS ASH:   Together these existing restraints they would prevent sterilisation 

of that land would they not? 

 

MR ENGLISH:   They would, but as I mentioned before there is the additional 

function of the overlay is to inform planners when they are making 15 

decisions in those areas that there is an important resource there that 

has to be taken into account during those decisions because it is not just 

fragmentation, continued fragmentation that might occur and there may 

be other alternative uses that might come forward. 

 20 

MS ASH:   Are you aware of that being a key factor in any discretionary 

activity applications? 

 

MR ENGLISH:   What being? 

 25 

MS ASH:   Being aware of any overall gravel overlay? 

 

MR ENGLISH:   There have not been any applications at this stage involving 

the overlay because the overlay is not an effect. 

 30 

MS ASH:   Would you expect that when planners get a quarry application they 

would assume that there was a resource there otherwise there would not 

be an application? 

 

MR ENGLISH:   That is correct. 35 

 

MS ASH:   Thank you, sir. 

 

SJH:   Thank you, now Mr Turpin or Mr Cross? 

 40 

<CROSS-EXAMINATION BY MR TURPIN [12.49 pm] 

 

MR TURPIN:   Me, thank you, Sir John.  Good afternoon, Mr English. 

 

MR ENGLISH:   Good afternoon. 45 
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MR TURPIN:   In your experience is it normal for business plans to fully 

account for capital items and what you have termed some costs. 

 

MR ENGLISH:   That is correct. 

 5 

  [12.50 pm] 

 

MR TURPIN:   In that case, would you agree that the disposition, or loss of the 

residual value, if there is any in these business plans, at the end of 

whatever lifespan the business has, is accounted for in these plans? 10 

 

MR ENGLISH:   It may be, but the point – I listen to your discussion with Dr 

Copeland as well, is that the cost is a cost, where it lies – whether it is 

accounted for yesterday, today or tomorrow, it is still a cost.  It does 

not disappear. 15 

 

MR TURPIN:   Right, well that leads onto my next question then, but if it has 

been accounted for in these business plans and now the opportunity or 

the things that you are trying to promote say that we can “recover it by 

continual use”, it means really that you are trying to get it back again, 20 

and it is double use if the accent of benefit of this, is to the quarry 

owners, not to the city, not to the ratepayer, it is, because you already 

accounted for it and it has been put into your price, so that is what 

business plans are all about, you agree that is what business plans do, 

they make them to work out how they can sell economically and 25 

things? 

 

MR ENGLISH:   I cannot answer to each point because I am not party to their 

business plans or how they commercially operate.  I can only – the only 

– the figure I was used to use is showing that there is actually a cost, 30 

and so where that cost lies will depend on individual decisions between 

individual companies. 

 

MR TURPIN:   Well I put it to you that it would be an extraordinary profit that 

go to the quarry owners –But I will move on now. 35 

 

 Now the next thing, in your presentation you show some pretty 

impressive figures, millions of dollars here, millions of dollars there 

and extra cost per tonnes, you showed them in total and they are not 

substantiated; but my question to you is, in assessing these figures have 40 

you continued what seems to me to be – and other evidence you have 

given – base these on the extremities, the higher extremities of 

whatever exercise you have done, so to give a bigger cost figure? 

 

MR ENGLISH:   No that is not correct.  You and I have had this debate 45 

previously about the range of variance.  What I do is I take the most 
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likely figure that I can - I could just as easily take the highest figure as 

opposed to taking the lowest figure – I have taken the most likely 

figure.  And so there is no effort to push things up, I give you the range, 

and I always take the best estimate I can. 

 5 

MR TURPIN:   So you – in the cross-examination occurred in an earlier thing, 

you agreed you had taken it, that the higher figure of 15 kilometres if 

you recall? 

 

MR ENGLISH:   No, you are confusing several bits of information here.  That 10 

was an illustration based on what could happen, and I was quite clear 

about that as being, different from other information. 

 

MR TURPIN:   Is this not the very same thing, is this not what could happen - - 

-  15 

 

MR ENGLISH:   No. 

 

MR TURPIN:   - - - these presentation of these figures you have put up on the 

board, is that not just a presentation of a same thing - - -  20 

 

MR ENGLISH:   No, that - - -  

 

MR TURPIN:   - - - this could happen? 

 25 

MR ENGLISH:   There have been suggestions that in fact, if the quarries were 

not allowed to continue processing on their sites once they are 

exhausted – I am not to say whether I agree or disagree with that – then 

the options were to move the processing sites to a new quarry or the 

industrial zone, and what I have been doing there is trying to provide 30 

the Panel with some information as to what the costs involved in those 

options are. 

 

 So the option of moving to industrial plant is not my suggestion, it is 

one of the possibilities that was raised at previous evidence, so I am 35 

just giving the Panel the information. 

 

MR TURPIN:   I think you have answered the questions the way I wanted you 

to, so I will move on. 

 40 

 Now this is really for a matter of clarification, in your evidence at point 

52 and you will notice I did put this in my rebuttal evidence too, I just 

wanted to know what you meant by the word “proposed quarry zone” 

in the context, would you like me to read out that bit for you in fuller - - 

- - 45 
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MR ENGLISH:   No, it is okay. 

 

MR TURPIN:   What does “propose” mean, I did not put any “propose zones”? 

 

MR ENGLISH:   Well taking the – this – as far as I understand it, the plan is 5 

not opposite, and anything in that plan is still proposed.  These quarry 

zones are proposed.  There are existing rural quarry zones within the 

existing City Plan, but what we are discussing here is the proposed 

Replacement District Plan for the city, so any quarry zone within that 

document is still proposed, that is my understanding and that is what 10 

the word means. 

 

MR TURPIN:   Well I am not sure (INDISTINCT 4.34) but thank you very 

much, thank you. 

 15 

SJH:   Mr Neill? 

 

MR NEILL:   Thank you.  Just a couple of things Mr English, just before you 

gave us an indication of potential cost to move to an industrial area for 

processing, just in the head, is quarried processing a rural activity or is 20 

it an industrial activity? 

 

  [12.55 pm] 

 

MR ENGLISH:   If it is directly related to the actual excavation going on that 25 

site, that it is actually quarrying, and as I understand the way rural 

activities have been defined so far, that means it is a rural activity. 

 

 As Mr Cunningham said, if it moves away from the actual activity on 

that site, then I suppose technically you could call it an industrial 30 

activity. 

 

MR NEILL:   Now the next question in part come from your slide presentation, 

but since you appeared before us a few days ago on the 16th, from 

memory, you provided us with some matters on quarry rehabilitation, 35 

and there was two quite attractive slides, there was the front slide and 

the nice lake et cetera. 

 

MR ENGLISH:   Yes. 

 40 

MR NEILL:   And one has warm feelings when one sees that, but in reality it 

does not always come out that way, and so I have worried a bit since I 

saw you last about “quarry rehabilitation”, and I worry because you 

indicted that there is actually a lack of material to provide the 

rehabilitation clean fill. 45 
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 What is going to happen in order to achieve the rehabilitation? 

 

MR ENGLISH:   Well the actual minimum rehabilitation required by the 

current plan and by the proposed plan, is that the batter slide slopes and 

Mr Francis mentioned that this morning, and just to put topsoil on the 5 

base of the quarry, so effectively you end up with a hole but it is a 

grassed hole. 

 

 Now the amount of material required for that is readily available.  The 

difficulty comes if you want to raise the level of the floor for any 10 

reason, and particularly if you want to fill the whole quarry.   

 

 There seems to be a misunderstanding about rehabilitation means, 

returning the quarry to its original ground level, but that as we know it 

to before would never occur, but I believe there is enough material to 15 

do actually at minimum, there is no problem there, provided that people 

actually plan for that in the first place. 

 

MR NEILL:   Do you not believe there is a community expectation that it is 

something more than the bare minimum and when we look at those 20 

photos that you provided us with, board walks and lakes and things, 

there is a warmth but the reality is, it is not Pegasus Town, it is 

something totally different. 

 

MR ENGLISH:   It will depend on which quarry you are talking about.  As I 25 

mentioned the land that Isaacs have rehabilitated at McLean's Island 

was, for obvious reasons, very stony before they started and now it is 

actually a slightly better soil because they put topsoil back on it, you 

got a better end result. 

 30 

 If you then look at the Miners Road area for example, I am keen to 

ensure – this is again a personal opinion – I am keen to ensure that the 

operators trying to work together to present a plan of a larger area, but I 

did a report for the City Council, a background report, there are a 

whole range of different activities that could end up in those quarries. 35 

 

 But all is required by the plan as a minimum is a grassed area. 

 

MR NEILL:   Well most of the quarry owners are members of the Association 

that you are appearing for today. 40 

 

MR ENGLISH:   That is correct. 

 

MR NEILL:   Should there not be a desire to have, in addition to any rule that 

might be a code of practice and an expectation, so the community 45 

actually can feel more relaxed? 
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MR ENGLISH:   Well there has been a commitment from – which I support – 

a commitment from CAPG to use rehabilitation plans for all of the 

quarries within two years of the plan becoming operative.  Now that 

may be an opportunity there for the Council and CAPG to work 5 

together to produce the best outcome, but you will never refit all the 

holes because as you pointed out, there just is not enough materials.  So 

any rehabilitation plan it has got to be cognisant of what the land form 

is going to be like at the end. 

 10 

 Now personally I would like, you know – I feel that the industry has 

had a problem in the past, but it is now acknowledging that problem, 

and it is working with good intent towards rectifying problems that 

have occurred in the past. 

 15 

 And I should perhaps point out, that it is not unique to Christchurch, if 

you fly over New Zealand you will see holes splattered around all over 

the place – I do not – that does not excuse what has gone on here but I 

believe it just shows the industry here is not a bad boy, it is just what 

has happened in the past. 20 

 

  [1.00 pm] 

 

MR NEILL:   Thanks, Sir. 

 25 

MR ENGLISH:   Thank you very much. 

 

SJH:   Thank you, Mr Willis. 

 

MR WILLIS:   Yes, thank you, Mr English, I have a couple of questions for 30 

you.  Firstly, in your opinion, and it may not be the question you can 

answer but I can ask it to a later witness if I have to.  Is there such a 

thing or a rule of thumb around what the economic life would be of 

quarry processing equipment, either from a physical, how long it lasts 

or pay back? 35 

 

MR ENGLISH:   You tend to get into a situation where the old axe – you 

change the head, you change the shaft and you have still got the axe but 

40 years, something in that sort of order is perhaps a figure you could 

have in your mind. 40 

 

MR WILLIS:   And so that sort of time it would be so sort of patched up and 

packed up, you would probably start - - - 

 

MR ENGLISH:   Yes, that is correct. 45 
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MR WILLIS:   Okay, and what is the sort of general age in terms of the 

equipment at the moment in these quarries.  I suppose that varies, no 

doubt but - - - 

 

MR ENGLISH:   Locally? 5 

 

MR WILLIS:   Yes, locally. 

 

MR ENGLISH:   Can I just go back to this.  Hamish, could we go to the slide 

with the table which is about slide three or four, I think. In the middle 10 

of that table you see an anticipated life. 

 

 See, the average anticipated life is something greater than 25 years but 

the range is something greater than 10 to something greater than 40, 

you see that in the middle? 15 

 

MR WILLIS:   Yes, sorry, the anticipated life, is that of the aggregate resource 

or is that of the equipment in processing? 

 

MR ENGLISH:   No, that is the remaining anticipated life of the existing plant 20 

within the Christchurch area so for example, the 40 plus one on the 

bottom, that is the Isaacs’ plant which has just been completed so it is 

brand new as opposed to a much older plant that Fulton Hogan have 

which is – does that help? 

 25 

MR WILLIS:    Yes it does, I hadn’t read that table, that column to be life of 

the plant, I read it as the life of the resource. 

 

SJH:   I think it is the heading of the page that - - - 

 30 

MR WILLIS:   Okay, thank you, that is useful.  So what that says is that there 

is, if we use your 40 years there is still some life left in those plants? 

 

MR ENGLISH:   In some of them, yes, and in some of them just greater than 

10. 35 

 

MR WILLIS:   Okay, now for a different subject entirely.  As you know, the 

plan currently provides or proposes to provide for Sunday quarrying 

until 2018.  Now we have, somewhat of a side question, but we have a 

proposal by a later witness, Mr Phillips, that that ought to be extended 40 

or needs to be extended to 2021.  From your analysis of the demand, is 

there a justification for such an extension? 

 

MR ENGLISH:   Answer would be, no. 

 45 
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MR WILLIS:   Now the final question I have relates to the overlay zone, you 

said before you felt that it was a resource to be taken into account by 

planners and we had an exchange with Ms Ash.  You were not 

intending that to be in the context of a quarry application because 

presumably they wouldn't know what it was so I take it from that that 5 

you were anticipating it would be taken into account by planners when 

there was an application for something that would potentially sterilise 

that land and make it unavailable for future quarrying.  That is what 

you are meaning, isn’t it? 

 10 

MR ENGLISH:   Yeah, that is correct, yeah. 

 

MR WILLIS:   So, I guess I am thinking to myself, what do you really mean 

when you say “take into account”? 

 15 

MR ENGLISH:   Behind the overlay, ideally there would be a whole range of 

information to help guide the planners and in fact, the 

English Government, and I say “English” as opposed to “British” 

Government, has a system in place to do just that but it is quite 

complex. 20 

 

 Because as Ms Ash has pointed out, the land within Christchurch, the 

area has already been fragmented to a large extent.  In practical terms, 

it’s probably not such a great issue but it is just important that people 

realise that if they are making a decision, or it may be a decision to 25 

purchase an area, for example, that that may be an area where 

quarrying might occur in the future so it helps inform them that there is 

anybody possibly in the area making a decision about residential 

lifestyle blocks or if there was an application for – I am just thinking it 

probably wouldn't work, but the industrial application for a warehouse 30 

over a piece of land, then the quarry submitters could point out to the 

planners that, in fact, this land was noted as being of a high quality 

gravel, they would not have to keep informing people that this was the 

case, it was an accepted fact as part of the decision-making process that 

yes, there was a valuable resource under there.   35 

 

  [1.05 pm] 

 

MR WILLIS:   Yes, I guess and just possibly it could be a question I need to 

put Mr Ensor, or the planning expert, but I guess the thought that 40 

occurs to me is how do you differentiate once you have got an area 

which is all high quality, how can you differentiate.  You will have one 

decision that sterilisation is okay or you make one decision that’s not 

and surely it would be very difficult to then depart from that. 

 45 
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MR ENGLISH:   I think the point would be during the submission process, the 

quarry owners, for example, if they felt it was an important issue, could 

come forward to the hearing panel and state well, “This is an area of 

high quality gravel overlay.  We’ll be likely to take account of that, 

because it is worth X amount of dollars,” or whatever the alternative 5 

and it just means they do not have to keep reproving every time they go 

forward to a hearing, that this is an established area of known high 

quality material. 

 

MR WILLIS:  Thank you, that is fine, I will leave it there. 10 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you Mr English. 

 15 

SJH:   Mr English, just to go back to a question Mr Willis put to you about the 

timing around this, and it may be my understanding or my memory, but 

as I understood it the other day when you gave evidence for the 

Christchurch City Council, your evidence was that by 2018, it will be 

pretty much back to business as usual for the aggregate industry? 20 

 

MR ENGLISH:   That is correct, I did say that but I should add the rider that 

Ms Dawson herself added at the time, is that demand is continuously 

increasing so demand in 2018 won’t be the same as it was in 2010. 

 25 

SJH:   No, I understand that, but that is a business as usual increase as opposed 

to a specific recovery increase? 

 

MR ENGLISH:   And what I was saying, mathematically, the demand at 2018 

will be the same as it would have been under a business as usual 30 

scenario but it is not necessarily made up of the same components but 

the actual demand is the same. 

 

SJH:   Well, that confirms my understanding of your evidence.  I understood, 

and again, I may have misunderstood Ms Limmer who opened today, 35 

by saying that it was her client’s position that the recovery demand is 

going to be longer than three years. 

 

MR ENGLISH:   This is where we get into - - - 

 40 

SJH:   So would it be fair to say that on that point you are somewhat at odds 

with CAPG? 

 

MR ENGLISH:   No, because it was the definition of rebuild and recovery.  

People have told me repeatedly that recovery means not just the initial 45 

rebuild or replacing of the buildings because at the moment it means 
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the continuing growth of the city to help it recover from the impacts of 

the earthquakes.  They are two interrelated but separate things. 

 

SJH:   Thank you, anything arising, Mr Turpin? 

 5 

<RE-EXAMINATION BY MR TURPIN [1.08 pm] 

 

MR TURPIN:   Yes, I have got one question, thank you, Sir John.  In the stuff 

you first presented if I've got it right, you have said that age of the plant 

is somewhere between 10 and 40 years remaining, depending on which 10 

plant it is but even if we take the higher limit, are you aware or do you 

recall that in my rebuttal evidence, 2.B I am sorry, I pointed out the 

Inland Revenue allows write-offs for 15.5 years for quarrying plant so 

do you recall reading that? 

 15 

MR ENGLISH:   I do remember reading it, yes. 

 

MR TURPIN:   Yes, and so you will accept that that is the Inland Revenue 

view? 

 20 

MR ENGLISH:   I am not - - - 

 

MR TURPIN:   Well, anyway, I put it to you if that is the case and the business 

plans are prepared correctly as they should be and I am sure they are, 

all these assets have been written off by the quarries over 15 years so 25 

there is theoretically from the tax point of view and they have 

recovered it in their prices over those 15.5 years, so it is what you are 

talking about are these extra costs, would you agree then, is an 

extraordinary profit to the quarries but not to the city? 

 30 

MR ENGLISH:   First of all, I am not a technical expert, so I am not going to 

comment on that.  I cannot comment on the business processes and 

methods that each individual quarry uses, but there was an expectation 

from the quarries that they were going to stay in place ad infinitum, so 

you could argue that they may not have taken some of these things into 35 

account because they had no expectation that they would be moving, 

but that is pure speculation on my behalf because I have no knowledge 

of their internal business systems. 

 

MR TURPIN:  Would you agree with me in a normal business plan, you would 40 

write off and get tax benefits as quickly as you could? 

 

MR ENGLISH:   You may do, but I am not an expert in that area. 

 

MR TURPIN:   No, okay, well, that is all I wanted to say.  Thank you, sir. 45 
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SJH:   Thank you.  Anything arising or any re-examination? 

 

<RE-EXAMINATION BY MS LIMMER [1.10 pm] 

 

MS LIMMER: Sorry, sir, just one very quick question. Mr English, 5 

Commissioner Neill asked you about when processing becomes the 

only activity and the nature of that, just to clarify if the activity were 

within the urban boundary, in the Industrial Zone, where would the 

resource for the activity come from? 

 10 

MR ENGLISH:  The resource would have to come from the quarries.   

 

MS LIMMER:  Which would be in the urban or the rural? 

 

MR ENGLISH:   Which would be in the rural area. 15 

 

MS LIMMER:   Thank you, sir.  No further questions. 

 

SJH:   Thank you.  Thank you, Mr English, you may stand down and you may 

be excused.  We will take the luncheon adjournment for 30 minutes, 20 

thank you. 

 

<THE WITNESSS WITHDREW [1.11 pm] 

 

ADJOURNED [1.11 pm] 25 

 

RESUMED [1.46 pm] 

 

SJH:   Yes, thank you. 

 30 

MS LIMMER:  Thank you, sir.  I call Mr William Field.  Sir, just for the 

Panel’s benefit, over lunch I have gone through the highlights packages 

and chopped them back a bit more just to move things along. 

 

SJH:   Just before we start, Ms Limmer, Ms Dawson has got a disclosure to 35 

make. 

 

MS DAWSON:   I just want to disclose, as I have on the website, that I worked 

with Mr Field for many years when I was at Boffa Miskell, before I 

resigned. 40 

 

SJH:   All right. 
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<WILLIAM FIELD, affirmed [1.46 pm] 
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<EXAMINATION BY MS LIMMER [1.46 pm] 

 

MS LIMMER:   Can you confirm your full name is William Heming Field? 

 

MR FIELD:   That is correct. 5 

 

MS LIMMER:   You are a principal and landscape architect at Boffa Miskell? 

 

MR FIELD:   That is also correct, yes. 

 10 

MS LIMMER:  You have provided two briefs of evidence in this matter for the 

CAPG? 

 

MR FIELD:   Yes, I did. 

 15 

MS LIMMER:  And you have the qualifications and experience set out in that 

evidence? 

 

MR FIELD:   That is correct.   

 20 

MS LIMMER:  Do you have any corrections you wish to make to that 

evidence? 

 

MR FIELD:   I have one small correction with regard to my evidence-in-chief 

at paragraph 3, in the last sentence, where I state that while I continue 25 

to support the views contained in my previous statements of evidence, 

the matters I covered in that evidence are unrelated to matters I covered 

in my evidence-in-chief. Just to qualify that, except in relation to 

matters of rural character and amenity in my evidence for Calder 

Stewart.   30 

 

SJH:  Thank you. 

 

MS LIMMER:   Mr Field, with that correction, are you satisfied your evidence 

is true and correct to the best of your knowledge? 35 

 

MR FIELD:   Yes, I am. 

 

MS LIMMER:   I understand you have prepared a brief highlights package for 

the Panel, if you could please take the Panel through that and then 40 

remain and answer any questions.   

 

MR FIELD:  Yes.  In my evidence-in-chief I provided a summary of evidence 

that in my opinion make up rural character and amenity.  Also I have 

discussed policies 2, 3 and 4, and policy X in my evidence which have 45 
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now been amended through various versions of the replacement plan, 

so I will not go into those. 

 

 In relation to the rehabilitation rule 17.6.4.15, I support the inclusion of 

the quarry rehabilitation and the requirements of this rule.  I note that in 5 

Ms Dray’s rebuttal evidence concern has been raised about timeframes 

for rehabilitation, in my opinion this is addressed in the requirements in 

that rule, point three, which is programme and time scale for 

progressive rehabilitation, which allows for each quarry to develop a 

site and operationally specific rehabilitation plan to be certified by the 10 

Council. 

 

 Furthermore, I note that CAPG has proposed adding that quarry site 

rehabilitation shall be undertaken for all quarry sites within a 

reasonable timeframe.  I also support this.   15 

 

 I support the 16 October amendments that a replacement plan be 

20 metre and 10 metre quarry set back rule with the visual screening 

options B and C are employed, in my opinion, if this visual screening is 

in place any potential adverse effects from surrounding public roads or 20 

rural properties are likely to be very minimal, if at all. 

 

 I note that in the October version, it requires internal batters to be a one 

in three gradient during the operational time of the quarry. In my 

opinion, with the screening rules this is not necessary as the visual 25 

effects of those would be minimal. 

 

  [1.50 pm] 

 

 I have read through the proposed matters of discretion, 17.8.1.2 and .4 30 

and .6 in the revised October version, and support the inclusion of the 

text requested by CAPG that any other mitigation proposed including 

visual screening as an additional assessment matter.  In my opinion, 

this allows for site specific landscape mitigation proposals to be 

developed as part of resource consent applications that respond to 35 

particular landscape characteristics and potential effects on site and 

surroundings and I gave examples of situations where that might occur 

in my evidence.  Thank you. 

 

SJH:   Thank you.  Mr Cross? 40 

 

<CROSS-EXAMINATION BY MR CROSS [1.50 pm] 

 

MR CROSS:   Thank you, Sir.  Good afternoon, Mr Field.   

 45 

MR FIELD:   Good afternoon. 
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MR CROSS:   In your rebuttal evidence of Mr Cross’ evidence, you describe 

how the proposed new rule 17.6.4.12 relating to visual screening would 

provide a more attractive outcome than that shown by Mr Cross in 

appendix A.  Can we just have appendix A up for Mr Field to see?  5 

Would you accept, Mr Field, the visual screening under the proposed 

rule 17.6.4.12 assumes the area to be previously bare land or cleared 

land.  So the proposed rule we are talking about that, shows 

landscaping? 

 10 

MR FIELD:   Yes. 

 

MR CROSS:   With the two rows of tree as you have discussed.   

 

MR FIELD:   Yes. 15 

 

MR CROSS:   Would you assume that that is desirable or would be designed 

under the conditions where land has already been cleared or is just a 

bare block of land that is going to be quarried. 

 20 

MR FIELD:   I anticipate that that is probably most likely the situation but I 

think there are possibly situations around the boundaries of the Quarry 

Zone where those rules could be implemented to remedy, if you like, 

visual effects. 

 25 

MR CROSS:   Thank you for that, because that is where I am coming from 

next.  Given a similar situation as depicted in appendix A of Mr Cross’ 

evidence, that is land with some established mature trees scattered 

along the area requiring visual screening as demonstrated in the second 

or in both photos really.  Are you able to explain how the proposed new 30 

rule 17.6.4.12 would achieve the same result as one would expect when 

just dealing with a bare piece of land? 

 

MR FIELD:   I don’t anticipate it will achieve the same result.  If you are 

talking about the same level of amenity, I think it would be a different 35 

amenity character.  I think in terms of the top photograph in the 

appendix, I think it would be of a lesser level of amenity.  I accept that, 

but at the same time I think if it is done as per the rule, it would be 

level of amenity that is consistent with the character of the area in a 

more general sense. 40 

 

MR CROSS:   Am I to take from that answer, that you are suggesting that the 

rule really would not provide the amenity, the total amenity, across all 

situations? 

 45 
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MR FIELD:   I think it is quite likely to vary across situations.  I think there is 

possibly situations where it may in fact be an improvement.  I cannot 

confirm that but in the same way, the photograph that is shown in this 

appendices, or appendix A, may be a situation where it is of a higher 

standard, if you like. 5 

 

MR CROSS:   The rule is? 

 

MR FIELD:   No, the existing – if the rule was applied to that area, I think that 

the rule wouldn't achieve a similar level of amenity.  Nonetheless, it 10 

would achieve an acceptable moderate level of amenity. 

 

MR CROSS:   Unfortunately, I cannot show you the rest of the landscaping on 

that particular site. 

 15 

 Would you accept any new trees planted amongst existing established 

trees are going to struggle to achieve the desired height given the type 

of ground that is often associated with rural quarrying, or quarrying? 

 

MR FIELD:   The rule has some requirements in terms of vegetation foliage 20 

being screening at a ground level and also in terms of replacement of 

dead, diseased or damaged plants and so forth.  I think the onus is on 

the quarry operators to make that work in terms of infill planting and 

additional planting and that may require some special management if in 

fact, the root zones of the existing trees are going to be quite 25 

demanding on new plantings.  I think things like irrigation and fertiliser 

are going to be required in places but the rule does have some 

management provisions within it. 

 

  [1.55 pm] 30 

 

MR CROSS:   I think that is where I will leave it, thanks very much. 

 

SJH:    Thank you.  Mr Neill? 

 35 

MR NEILL:   Just one question and it relates to rehabilitation and you've 

referred to the rule, you have said that it has to be done within a 

reasonable timeframe.  That is not in the rule in itself but what is a 

reasonable timeframe? 

 40 

MR FIELD:   I think each site is going to have to have a tailored rehabilitation 

plan and I think the way that plan is developed, I think, is going to have 

to of course respond to some constraints and opportunities on those 

sites so behind all the decisions that are made as part of the 

rehabilitation plan, there are going to be some rationale or some – there 45 



 Page 416 

  

Ch17: Rural (Part) Commenced 16.11.15 

are going to have to be some reasons as to why things are done or being 

proposed to be done in the ways that they are. 

 

 So I think I cannot really give an answer in terms of what that 

timeframe is in terms of being reasonable or not but I think as these 5 

rehabilitation plans are prepared, there will be rationale, if you like that 

will need to be considered and then if the rationale is considered to be 

reasonable by the Council and other parties involved, I think that is 

how that would play out.   

 10 

 My anticipation is that these rehabilitation plans won’t all be 

standardised.  There is likely to be some variation amongst them for 

various reasons; the ages of the quarries and the context they are in and 

those sorts of things.  So, I think that is just something that has to be 

worked through and agreed through the certification process. 15 

 

MR NEILL:   Thank you, thanks, Sir. 

 

SJH:   Thank you.  Mr Willis? 

 20 

MR WILLIS:   Thank you.  Just this one question really and it is a matter of 

clarification.  On paragraph 17 you talked about, acknowledged that 

elements of the productive land use and some people perceive that as a 

tragedy from the rural amenity but you are saying it is, to your 

knowledge, part of the rural character.  I think - is what you are saying? 25 

 

MR FIELD:   Yes. 

 

MR WILLIS:   And you are including in the use of term “productive land use” 

you are including quarrying in that? 30 

 

MR FIELD:   Yes I am. 

 

MR WILLIS:   And you are saying it is part of what contributes to rural 

character?  Are you saying it is part of what contributes positively to 35 

rural character or is this dependent on the level of mitigation and 

landscape? 

 

MR FIELD:   It is dependent on those things.  I think an example – I think 

quarrying, it contributes to rural character but I do not think it 40 

necessarily contributes to rural amenity and in fact, I think it does not 

contribute to rural amenity, it its rawest sense. 

 

 When mitigated, examples that I have experienced seem to adequately 

screen the adverse effects from a landscape point of view.  Though I 45 

think one of the things I noticed, because I revisited the sites this week 
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before this hearing, is on the whole, I felt that these quarries are well 

screened and you are not really aware of their presence.  However, you 

do see glimpses at entrances and things like that and you will see some 

structures operating in those areas and while you can see them, I do not 

think they look inappropriate in the rural landscape when you are 5 

driving past mainly because in the broad context, in the short period 

that you experience something like that and the fact that they are 

structures that are not dissimilar to some of the predicative structures 

you might see elsewhere such as irrigation and silos and other things in 

the rural landscape. 10 

 

MR WILLIS:   Okay, that is fine, thank you. 

 

SJH:   Ms Dawson? 

 15 

MS DAWSON:   Thank you, Mr Field, just one question and it is following on 

from Mr Neill’s question about these timeframes; Ms Dray, who you 

have commented on, her evidence you have commented on, said that 

the rehabilitation standard rule for the permitted quarries in the Quarry 

Zone is very open-ended in terms of the programme and timescales for 20 

progressive rehabilitation and I understood you to say that the 

Quarrying Group has suggested that there be an additional measure for 

rehabilitation to be undertaken within a reasonable timeframe. 

 

 What were you referring to there, because I do not understand them to 25 

be adding anything into this particular set of rules for the rehabilitation 

plan? 

 

MR FIELD:   Well, I think it is the word “reasonable”, to me.  I think here it 

does talk about a programme for time scales and progressive 30 

rehabilitation in the rule and by adding the word “reasonable” I think it 

puts some onus on the operators to justify the timeframes that they are 

going to put through proposed through the certification process. 

 

MS DAWSON:   So you are suggesting that that word should be, something 35 

like should be added in there? 

 

MR FIELD:   I think it would be useful, yes, because I think that the plans can 

then be developed very carefully and the reasoning behind those plans 

then needs to be quite solid. 40 

 

MS DAWSON:   All right, thank you for that.  Thanks, that is all. 

 

SJH:   Anything arising from the Panel’s question, Mr Cross? 

 45 

<FURTHER CROSS-EXAMINATION BY MR CROSS [2.00 pm] 
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MR CROSS:   Yes, Sir John.  Just drawing on what was brought up by the 

Panel, you mentioned you had visited the quarries recently. 

 

MR FIELD:   Yes. 5 

 

MR CROSS:   Is that just the Quarry zone areas, in other words Pound Road, 

Miners Road and the Isaac or is it all the new quarries as well? 

 

MR FIELD:   Recently I visited the ones you mentioned Pound Road and 10 

Isaacs and Miners Road and so forth but on a previous site visit I also 

visited some of the other quarries that have been consented so I have 

visited most of them.  Well, most of them, a lot of them shall we say. 

 

MR CROSS:   And would you say that those sites landscape-wise conform to 15 

something that the general travelling public would expect in that area? 

 

MR FIELD:   Yes, I think they do.  I think they adequately screen the quarries, 

I mean there are exception, little gaps and things here and there which 

could be tidied up and that sort of thing and some of the health of the 20 

plants could be looked into but I think what is there and has been 

consented in the past is a mixture of screening and mitigation and so 

forth.  They don’t all represent what is proposed under this rule.  I think 

this rule here would actually provide a higher standard of screening 

around the boundaries of some of the quarries. 25 

 

MR CROSS:   Of the new consented quarries, the ones that were consented last 

year I am talking about really? 

 

MR FIELD:   You would have to be more specific. 30 

 

MR CROSS:   Pound Road.  Sorry, not Pound Road, Roberts Road has two 

quarries consented on it. 

 

MR FIELD:   Yes, as I recall they have earth bunding mostly around them at 35 

the moment which was soiled at the time that I was there, which I am 

not sure what the consent conditions are for that, whether they a 

required to be planted as well so I can’t really comment any further. 

 

MR CROSS:   I was just sort of getting you to give me your opinion really on 40 

the landscaping effect versus for that area, well, for those two sites 

since we are using them, regarding what Canterbury is traditionally 

looking like.  So I mean if you have got suddenly going from flatland 

to three metre bunds haven’t you sort of got something unusual going 

on based on that? 45 
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MR FIELD:   Yes, I think that is probably correct overall.  I think that the 

Canterbury landscape does have – the Canterbury Plains I should say, 

we are talking more generally here but I think you do get terracing and 

undulations through the landscape.  But I think in those particular areas 

it is not quite as common as say over in the McLeans Island area where 5 

you have got stop banks and other kinds of things.  It is different in 

different areas so, yes. 

 

MR CROSS:   Thank you.  Thank you, sir. 

 10 

SJH:   Thank you.  Anything arising or re-examination? 

 

MS ASH:   No, sir. 

 

<THE WITNESS WITHDREW [2.03 pm] 15 

 

SJH:   Thank you, Mr Field, you may stand down.  Yes, Ms Limmer. 

 

MS LIMMER:   Thank you, sir, Mr Brian Warren. 

20 
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<BRIAN STUART WARREN, affirmed [2.04 pm] 
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<EXAMINATION BY MS LIMMER [2.04 pm] 

 

MS LIMMER:   Mr Warren, can you confirm your full name is Brian Stuart 

Warren? 

 5 

MR WARREN:   It is. 

 

MS LIMMER:   You are the chief executive of Isaac Construction and the 

chair of the CAPG? 

 10 

MR WARREN:   That is correct. 

 

MS LIMMER:   You have provided evidence in this matter on behalf of 

CAPG? 

 15 

MR WARREN:   I have. 

 

MS LIMMER:   Do you have any corrections to make to that brief? 

 

MR WARREN:   Yes, I do.  In para 39 of my evidence I say there are five 20 

sites.  By way of clarification there are in fact six sites but five 

operators, it is just a bit of nomenclature correction to make there and I 

have got a list of those particular sites. 

 

MS LIMMER:   And, Mr Warren, your annexure B. 25 

 

  [2.05 pm] 

 

MR WARREN:   Sorry, yes, and also the table at annexure B, there were a 

couple of blanks in there where we didn’t have all the areas.  We have 30 

got the full list of areas, that we will provide the Panel with the areas, it 

doesn’t alter any of the submissions, it just clarifies the areas of the 

sites. 

 

SJH:   Thank you. 35 

 

MS LIMMER:   Would the Panel like Mr Warren to fill in those gaps now? 

 

SJH:   Yes, please. 

 40 

MR WARREN:   Okay, the gaps are for Fulton Hogan Pound Road is 

82 hectares, FH at Leggetts Road is 10 hectares, FH Miners Road East 

36 hectares, FH Miners Road West is 36 hectares also and KB Quarries 

at Miners Road is 60 hectares and that should complete the table for 

you. 45 
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SJH:   Thank you. 

 

MS LIMMER:   Mr Warren, with those corrections do you confirm the 

evidence is true and correct to the best of your knowledge? 

 5 

MR WARREN:   It is. 

 

MS LIMMER:   I understand you have prepared a short statement of highlights 

for the Panel, could you please take the Panel through that and then 

remain to answer any questions? 10 

 

MR WARREN:   Thank you.  In my evidence I explain that I am confident 

operators will opt in to comply with the plan if the rules are achievable 

to them.  I am confident they will do this even if it imposes constraints 

or requirements upon them that they have not historically had to work 15 

within.  This is because as a Group the CAPG is aware of the 

complexities associated with existing use rights when the use they 

apply to is as historic as most of the quarries within the zone. 

 

 I have also spoken with our members during the submission and 20 

mediation process and gained confirmation of their views for the 

various matters we have submitted on.  I personally see it as a real 

benefit if the plan incentivises compliance and as a result historic 

quarries are rehabilitated.  CAPG is not asking for the rules to be built 

around everything the quarries do and have historically done but it is 25 

seeking a realistic framework that a quarry can operate within while 

achieving an acceptable environment outcome.  The members of the 

Group have a long history with the communities they operate within, 

they understand the value of reputation and social licence.   

 30 

 Under hours of operation:  I want to stress ours is a service industry 

which responds to the requirements of the market which is 

fundamentally the community as a whole.  In my evidence at 

annexure C I provided a small sample of extracts from contract 

documents that specify works to be undertaken after hours, and by 35 

“after hours” we are referring to both nights and weekends.   

 

 There have been after hours projects undertaken for decades.  As our 

roads get busier and the travelling public has less tolerance for 

disruption to their journeys we expect major projects will continue to 40 

look to this as a means of getting the job done with as little hassle and 

inconvenience as possible.  It is difficult to attempt to quantify the 

likely demand for after-hours operation as any such demand is 

generated by third party customers and not the quarries themselves.  

The scale, timing and duration of these after-hours works vary. 45 
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 Anecdotally a large project could require 1,000 tonnes or 40 truck-

trailer loads of aggregates on a single shift and have a duration of 

several weeks whereas a smaller inner city intersection upgrade job 

could require only a few truckloads of aggregate and take only one shift 

to complete.  In a community the size of Christchurch it is very 5 

unlikely that there would be two or more after hours projects being 

undertaken concurrently.  As the consents for out of zone quarries 

prevent after hours operation all of this demand needs to be met from in 

zone sites.   

 10 

 I also wish to clarify the intent of my evidence at para 36 where 

Ms Radburnd in her rebuttal evidence at para 4.19 has interpreted my 

evidence to imply that operators would simply break the rules.  In 

stating and as stated currently not all Quarry zone sites operate outside 

the 6 am to 6 pm period but they potentially would if one of their 15 

customers had a specific project requirement that dictated night work.   

 

 My intent was to convey that the quarry would look to satisfy the 

demands of their customer.  This may involve applying for specific 

permission to operate at different hours if the rules of the plan require 20 

that.  I did not say they would just go ahead and do it regardless and I 

certainly did not mean to imply that.  As I also said, many quarries 

have been meeting night time demands for decades now.   

 

  [2.10 pm] 25 

 

 I personally recall working nightshifts as far back as during my 

university vacation work experience time when I worked for Bridge 

Pavements in the early 1970’s. 

 30 

 The processing of imported material.  As I stated in my evidence in 

paragraph 39 to 44 inclusive there are a number of factors which 

significantly impact on the requirement to continue with processing 

operations onsite even after the onsite resource has been fully 

consumed. 35 

 

 This is a very important issue for the CAPG and some important factors 

are, there are costs in moving the plant, there are transport and 

consumer efficiencies and the six plants that are the main big six plants 

that are referred to in our tables are spread geographically and well 40 

placed to cost effectively serve the different areas. 

 

 Maintaining process onsite “attract” attracting clean fill which will 

assist in faster rehabilitation because the costs of importing material to 

undertake the rehabilitation would be lower so more can be done with 45 

the same amount of spend. 



 Page 424 

  

Ch17: Rural (Part) Commenced 16.11.15 

 

 Thank you. 

 

SJH:   Thank you, Ms Ash? 

 5 

<CROSS-EXAMINATION BY MS ASH [2.11 pm] 

 

MS ASH:   Good afternoon. 

 

MR WARREN:   Good afternoon. 10 

 

MS ASH:  Now just a question first of all, you have been talking in your 

evidence about existing use rights and I just wanted to start first with 

rehabilitation, you acknowledge that new quarries would have a 

rehabilitation timeframe of two years from the point the plan is made 15 

operative, that is in the new rule, do you accept that? 

 

MR WARREN:   New quarries you said there? 

 

MS ASH:  Well, new quarries, from the beginning sorry, take out the word 20 

new? 

 

MR WARREN:   Yes, we have proposed or agreed to a proposal that would see 

existing quarries prepare a rehabilitation plan within two years, yes. 

 25 

MS ASH:   You support that? 

 

MR WARREN:   Yes, we do, our members support that? 

 

MS ASH:   In terms of the Council this was premised on the basis that we kept 30 

the three in one batter rule and your group has agreed to that today have 

they not? 

 

MR WARREN: That is probably a question for Mr Ensor, but I understood that 

there was still some discussion regarding how we end up at the three in 35 

one.  I think during excavation we are suggesting that we do not need 

to excavate three in one but the final landform would be three in one. 

 

MS ASH:   All right, I think that has been agreed but we can pursue that with 

Mr Ensor.  Now that you have the two years from the time the plan is 40 

operative to put in a rehab plan you acknowledge that various quarries 

are at different stages of their quarrying process are they not across the 

region? 

 

MR WARREN:   Yes, they are. 45 
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MS ASH:   It is very important that they have different timeframes for their 

rehab? 

 

MR WARREN:   Each site will have a site specific rehab plan, yes. 

 5 

MS ASH:  Do you accept that the rehabilitation rule allows this because it 

provides for different time scales does it not in the rule? 

 

MR WARREN:   As it is proposed it allows for each site to get an agreed plan 

which would have different timeframes in it, yes. 10 

 

MS ASH:   It gives the flexibility for the quarry operators across the zone? 

 

MR WARREN:  Yes, it does. 

 15 

MS ASH:   In terms of hours you just mentioned hours, are you aware of the 

specific times that quarries operate outside the six to six hours? 

 

MR WARREN:   What we have tried to make everybody aware is that it is not 

actually the quarry’s decision fundamentally when it operates, it is the 20 

customer, the third party that largely we have no control over so that to 

try and get specific about when are we going to want or need to supply 

and demand, we have not got that ability, all we can say is that it arises 

from time to time. 

 25 

MS ASH:  You cannot be ever sure that you can comply with the hours of 

operation rule? 

 

MR WARREN:  As it currently is in the existing plan I can state that we do not 

comply with that in the existing plan, no. 30 

 

MS ASH:   That rule has been carried over has it not for the base hours of the 

quarry, the permitted activity? 

 

MR WARREN:   Currently in the proposed use. 35 

 

MS ASH:   Just moving to processing of imported material everyone accepts 

do they not that processing is a part of quarrying? 

 

MR WARREN:   Well I would hope they do, yes. 40 

 

  [2.15 pm] 

 

MS ASH:   It is in the definition of quarrying so in the definition of processing 

imported material it only requires a resource consent does it not, once 45 
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you get over 50 percent of processing on the quarry beyond what is 

actually above quarrying itself, do you accept that? 

 

MR WARREN:   That is what we have established as a guide, yes. 

 5 

MS ASH:   When you say at paragraph 21 that this trigger effectively stops 

processing, the Council actually just wants a resource consent once you 

get over 51 percent, does it not? 

 

MR WARREN:  That is currently what is there, yes, and as we have heard 10 

earlier today there is real concern that that may not be as straight 

forward however is likely, as is perhaps been explained to us. 

 

MS ASH:   Do you accept that Mr English and I think Mr Humpheson earlier 

talked about the fact that there is increased noise from processing 15 

through their evidence, more trucks Mr Humpheson said. 

 

MR WARREN:  No, I think you are talked about the noise of the physical 

plant, the processing and crushing of aggregate, as opposed to a truck 

driving around the quarry, yes, the processing does create noise, yes. 20 

 

MS ASH:   Yes, but I think he said that there could be more trucks coming on 

for processing as well if you have processing in his evidence. 

 

MR WARREN:  What we are proposing does not include processing in the 25 

after-hours part, it includes an ongoing requirement to processing into 

the future, but I am not quite sure what you are driving at. 

 

MS ASH:   It is not about the processing because I accept that you are stopping 

that at 6.00 pm, what you are wanting is trucks going on and off the site 30 

carrying processed aggregate after the hours of 6.00 pm, 

 

MR WARREN:   Correct, yes. 

 

MS ASH:   Thank you, so in terms of preparing for a resource consent, would a 35 

quarry operator be likely to know when they are getting close to sort of 

having more than 50 percent of the processing of aggregate being 

brought on to the site as opposed to in the quarry itself? 

 

MR WARREN:  There has been quite a bit said today about business planning 40 

and things like that, yes, you would like to think that you had some 

reasonable timeframe warning of that, but if we just look at say the, 

currently there is one of the RoNS, Roads of National Significance 

projects going on, the requirement for material on that project is in 

excess of a million dollars on the one project.  We were not aware of 45 

that volume within a 12 month period, no. 
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MS ASH:   Are you saying you would not get any notice that you needed to 

apply for a resource consent to go over? 

 

MR WARREN: No, I am saying that I believe you should have reasonable 5 

timeframe yes to apply for a consent, I think that is a fair positon to 

adopt, yes. 

 

MS ASH:   Just in terms of your paragraph 44 you talk about some of your 

processing plants mobile and we accept that you can move that around 10 

a site, in terms of shifting large plant, the Council is not suggesting that 

you have to shift it off the site is it, it is just saying you need to get a 

resource consent once you trigger the 50 percent? 

 

MR WARREN:   That is correct. 15 

 

MS ASH:  Now you say in your evidence that none of your group ever 

considered that their site would stop operating once the onsite feed was 

fully consumed, are you aware of the evidence at the hearing in relation 

to subdivision of Mr Bob Willis, of Fulton Hogan? 20 

 

MR WARREN:   Not specifically, no. 

 

MS ASH:   Because there he makes a statement that land base quarries are by 

their very nature transient land uses and once available aggregate 25 

resources are worked out a new site is sought, do you accept that 

position from him? 

 

MR WARREN:   I do, but I think you have got to put that position in context, 

he was in giving evidence regarding the potential ability to quarry or 30 

process resource as part of an earthworks subdivision so that the 

context he was referring to was more of a mobile plant application that 

it was of a fixed plant application so he was referring to taking a, what 

we are terming smaller mobile plant, making a specific product for a 

specific outcome and then moving on.  He was not talking then about a 35 

long term fixed plant application. 

 

  [2.20pm] 

 

MS ASH:   And really what the Council is trying to manage in terms of a long 40 

term fixed plant application, is the effects of having that processing, 

once it is over 50 percent, do you accept that? 

 

MR WARREN:   I do. 

 45 

MS ASH:   Thank you, sir.  
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SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   I have no questions. 

 5 

SJH:   Mr Willis? 

 

MR WILLIS:   No questions. 

 

SJH:   Ms Dawson? 10 

 

MS DAWSON:   Just a couple of questions, thank you, Mr Warren.  I think 

Mr English has told us that the amount of clean fill that is available is 

never going to make it realistic for all the existing quarries to be 

rehabilitated back to ground level. 15 

 

MR WARREN:   That is correct. 

 

MS DAWSON:   And you accept that? 

 20 

MR WARREN:   Yes, I do. 

 

MS DAWSON:   Yes, so in terms of an argument of having clean fill coming 

back into a site will increase the speed of rehabilitation, do you accept 

there is a limit to how far that can go.   25 

 

MR WARREN:   Well, no I don’t.  On the basis that the recent trend has been 

to consent areas to extract material from, to take them to an existing 

plant and to do the processing on that existing plant, which then 

provides the material that attracts the back loading of the vehicle, so 30 

you have processing in conjunction with the clean fill and the on-

selling of processed product. 

 

 So that the new consented sites largely have rehabilitation plans which 

do not require them to be backfilled back to existing ground level. 35 

 

MS DAWSON:   So it would be the sites that have the plant in them that are 

more likely to be filled up to, or closer to ground level, rather than the 

sites without processing? 

 40 

MR WARREN:   That is how I would see it, yes. 

 

MS DAWSON:   Which would be accepted as being rehabilitated at more 

likely their quarried out level? 

 45 

MR WARREN:   Yes. 
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MS DAWSON:   All right, thank you for that.  Now, I think we have covered 

all my other questions, thank you very much.  

 

SJH:   Mr Warren, you have given evidence that it is your belief, particular in 5 

the uncertainties around existing use rights, if your members get the 

package or something close to the package you are seeking, that they 

will buy into that.  Would that be a fair summary? 

 

MR WARREN:   Yes, it would.  We have spoken specifically about the 10 

situation we could find ourselves in, given various scenarios.   

 

SJH:   But there is nothing to bind your members. 

 

MR WARREN:   We are a voluntary organisation, yes we are.  No, there is 15 

nothing other than we have explained the repercussions going down the 

various tracks, and they to an operator have accepted and given their 

current commitment that they would follow that line.  That is why we 

were proposing the plans on an individual site basis that would tailor 

the plan to the suit the site.  20 

 

SJH:   But there is nothing at all to prevent one stepping out of line and saying 

“I will cherry pick what is in this, but I’ll keep my existing use right for 

other bits and.”  

 25 

MR WARREN:   No, the only option that they then have is proving existing 

use right, which as we have heard is probably - - - 

 

SJH:   No, I understand that and I understand the power of that incentive, but 

from the Panel’s perspective, they cannot really approach it with 30 

absolute knowledge that they will sign up to the regime? 

 

MR WARREN:   No, that is fair, I accept the Panel is in a slightly difficult 

position there. 

 35 

SJH:   And you would understand the concerns the Panel would have around 

that? 

 

MR WARREN:   Certainly do, yes. 

 40 

SJH:   All right, thank you.  Anything arising, Ms Ash? 

 

MS ASH:   No, sir. 

 

SJH:   Ms Limmer, anything? 45 
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MS LIMMER:   No, sir. 

 

SJH:   Thank you, Mr Warren, you may stand down. 

 

<THE WITNESS WITHDREW [2.23 pm] 5 

 

MS LIMMER:   Sir, I call Mr Rossiter.   

 

SJH:   Thank you. 

10 
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<MICHAEL CHRISTOPHER ROSSITER, sworn [2.24 pm] 
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<EXAMINATION BY MS LIMMER [2.24 pm] 

 

MS LIMMER:   Do you confirm your full name is Michael Christopher 

Rossiter? 

 5 

MR ROSSITER:   I do.  

 

MS LIMMER:   And you are a Principal Transportation Engineer with Traffic 

Design Group? 

 10 

MR ROSSITER:   I do. 

 

MS LIMMER:   And you have prepared evidence in this matter on behalf of 

the CAPG. 

 15 

MR ROSSITER:   I have.  

 

MS LIMMER:   And do you have the qualifications and experience set out in 

that evidence? 

 20 

MR ROSSITER:   I do. 

 

MS LIMMER:   Do you have any corrections you wish to make to that 

evidence? 

 25 

MR ROSSITER:   No.   

 

MS LIMMER:   Can you confirm it is true and correct to the best of your 

knowledge? 

 30 

MR ROSSITER:   I can. 

 

  [2.25 pm] 

 

MS LIMMER:   I understand you have prepared a brief of summary of your 35 

evidence for the Panel, could you please read that out and then stay and 

answer any questions.   

 

MR ROSSITER:   Importing material and truck facts: concern has been raised 

regarding traffic movements at quarries where their operations are 40 

reliant on the processing of imported raw material, because this will 

increase the volume of truck movements compared with processing 

locally sourced materials.  

 

 The additional number of truck movements involved will depend upon 45 

the detail of the nature of the activity at the quarry, but I understands 
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that CAPG are proposing a maximum of 250 truck movements per day, 

such as in and out, and 25 per hour associated with the import of raw 

materials.  

 

 I have assessed the effects of the proposed maximum of 250 additional 5 

vehicle movements per day, as a result of imported materials.  This 

represents an average of about 20 truck movements per hour during the 

day, 6.00 am to 6.00 pm.   

 

 Most the quarry sites have direct access onto major roads that are 10 

expected to accommodate high volumes of truck movements.  There 

are three quarries that access the major road network, via a local road, 

and the use of Miners and Kettlewell Road.   

 

 The hourly traffic volumes on the main access routes to the quarry 15 

zones, State Highway 1 and West Coast Road, McLeans Island Road, 

Pound Road and Old West Coast Road vary widely, both through the 

day and across the week.  Variations in hourly volume at the same time 

of the day by more than 50 movements, are not uncommon, and exceed 

30 movements per hour in 75 percent of the cases I have looked at. 20 

 

 I consider that in this type of environment the addition of an extra 20 

truck movements per hour during the day would not be noticeable to 

either the other drivers or residents living close to the road.   

 25 

 Hours of operation: CAPG is seeking an extension to the hours of 

operation for quarries under rule 17.6.44.  It has been proposed to limit 

the number of movements that occurred between 6.00 pm and 6.00 am 

to a maximum of 80 in that period, and with no more than 20 in any 

one hour.   30 

 

 Hourly traffic volumes on the road network fall rapidly after 6.00 pm, 

and based on the City Council count data that was collected in 2012, 

traffic volumes on Pound Road fall from a peak of about 800 to 200 

vehicles per hour by 8.00 pm.  On Old West Coast Road traffic 35 

volumes fall from an evening peak of 350 per hour to 120 per hour by 

8.00 pm, and on McLeans Island Road from 400 down to about 150.  

 

 At these traffic volumes and the lower volumes that occur later in the 

night, the addition of an extra 20 movements per hour would not have 40 

any adverse effects on traffic safety or efficiency.   

 

 With the quarry roads being located close to the arterial road network, 

which include roads that are expected to accommodate night time 

traffic and truck movements in particular.  In the event that two or more 45 

quarries were operating at night time and using the same access route, 
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it would be possible for some sections of the road to have localised 

increases of more than 20 trucks per hour. 

 

 In practice, however, I consider that with the distribution of quarries 

this cumulative effect would occur only on arterial roads or state 5 

highways that are already carrying high volumes of night time traffic. 

 

 Overall, I consider that there are no traffic related effects arising from 

the proposal that would be noticeable to drivers or residents living 

close the primary quarry access routes, and I can support the 10 

amendment to the hours of operation proposed by the CAPG.  

 

SJH:   Thank you.  Ms Ash? 

 

<CROSS-EXAMINATION BY MS ASH [2.29 pm] 15 

 

MS ASH:   Good afternoon.  Just a clarification in relation to the hours of 

operation.  You heard Mr Warren say that at the moment there are 

quarries that are doing night time work outside the permitted hours of 

6.00am to 6.00 pm. 20 

 

MR ROSSITER:   I am aware that there are traffic movements outside of those 

hours, what activities are occurring on the quarry between those hours I 

am not certain. 

 25 

  [2.30 pm] 

 

MS ASH:   Yes.  And in terms of, like truck movements at night, you say in 

your evidence that you understand there is a bout 20 per night on 

Pound Road Quarry for example, and less than 10 per hour? 30 

 

MR ROSSITER:   Yes. 

 

MS ASH:   In terms of quarry operators complying with the permitted activity 

standards, do you think they would be able to comply with the 35 

permitted activity standards for these hours? 

 

MR ROSSITER:   I am not aware of all the details of the permitted activity 

standards, but I would see no reason why they would not be able to 

comply with those proposed. 40 

 

MS ASH:   With the controlled activity rule - - -  

 

MR ROSSITER:   Yes. 

 45 

MS ASH:   - - - that Mr Ensor’s proposing? 
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MR ROSSITER:   Yes. 

 

MS ASH:   No questions, sir. 

 5 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   Mine is solely a question really of clarification, in your 

evidence-in-chief, para 16 and para 37, you are talking about quarrying 

and around 250 heavy vehicle movements per day on 2,000 tonne, and 10 

then you have a similar figure for what will be called imported 

materials; are we to add those two together to make 500 movements a 

day or are you actually saying that it is still 250 movements a day? 

 

MR ROSSITER:   No.  My understanding is that 250 movements per day is in 15 

and out and it is sufficient to accommodate the levels of source material 

that the quarries require to operate on a daily basis. 

 

MR NEILL:   Of imported materials? 

 20 

MR ROSSITER:   Yes. 

 

MR NEILL:   Okay, what about the materials that are on site because they have 

got to process and then dispose of those, is that another 250 or is it 

included? 25 

 

MR ROSSITER:   It is already on the site, it does not generate truck movement 

on the external road network. 

 

MR NEILL:   Does it not have to leave the site in order to get to where it is 30 

going? 

 

MR ROSSITER:   Those are additional movements so that is export of material 

from the quarry, so yes that will involve - - -  

 35 

MR NEILL:   So you included in you imported/exported figures? 

 

MR ROSSITER:   So the total movements at the quarry will be truck 

movements that are importing and exporting, yes. 

 40 

MR NEILL:   Which totals around 250 a day for a quarry producing 2,000 

cubic metres I presume it is. 

 

MR ROSSITER:   For the example I have given there, if the quarry was 

importing my understanding is, the import process is generally just 45 

trucks bringing material in and departing empty, so that would be 250 
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capped.  The export would be another 250 on top of that, but that would 

be normal quarry operation, so that would exist already. 

 

MR NEILL:   Thank you, sir, I remain – continue confused, but - - -  

 5 

SJH:   Well it is an honest assessment. 

 

MR NEILL:   Thank you. 

 

SJH:   Mr Willis? 10 

 

MR WILLIS:   Thank you.  Yes, I do have one question, it possibly follows on 

a little bit from the previous question you had, at paragraph 40 you talk 

about that additional volume of traffic whatever it might be, not being 

noticeable on the busier roads, by Pound Road, and you go onto say 15 

that the additional traffic may be more noticeable on smaller less busy 

roads, and I guess my first question is, what is the potential for this 

traffic to find its way into smaller, less busier roads, and then you say, 

“However, to my knowledge there are few residential buildings” and I 

guess my second question was, well how many few and how will they 20 

likely be affected in this situation? 

 

MR ROSSITER:   I think the smaller busier roads that I am aware of that will 

have traffic coming on them at the moment, existing import operation 

for example at Pound Road has been coming from Barters Road Quarry 25 

and uses Hasketts Road.  That will change to the Barters – sorry, the 

Roberts Road Quarry, which is a shorter distance – I am not sure how 

many residences they past. 

 

 If material was being imported in the Miners Quarry area that I would 30 

expect to come along Miners Road, but again I am not – I do not have 

the knowledge to know where any of those operators would import 

material from. 

 

MR WILLIS:   Okay, thank you. 35 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you very much.  Mr Rossiter, my question follows on 

again from the previous two, because you – now you have mentioned 40 

Miners Road, you mentioned Kettlewell Road and then I think you 

have just mentioned Barters and Hasketts; we saw photos earlier today 

when it was pointed out that there are houses along both Miners and 

Kettlewell Roads, now you are saying that those are local roads? 

45 
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  [2.35 pm] 

 

MR ROSSITER:   They classified as local roads. 

 

MS DAWSON:   And so they are presumably they are smaller and they 5 

provide access to lifestyle properties, smaller rural blocks et cetera, as 

well as a route for this quarrying traffic. 

 

MR ROSSITER:   To the best of my knowledge there is only one residential 

property on the Miners Road – or the section of Miners Road that runs 10 

through the quarry zone, and I do not believe there are any residential 

properties on the section of Kettlewell Road, again within the quarry 

zone. 

 

MS DAWSON:   But if a trucks going to come out of the quarry zone - - -  15 

 

MR ROSSITER:   Well then it - - -  

 

MS DAWSON:   - - - could it go into parts of the road that are not in quarry 

zone, that are in the rural zone or - - -  20 

 

MR ROSSITER:   In principle yes but then that would not lead to the main 

arterial road network.  You would expect in the Miners Quarry area for 

a truck to move from Miners Road onto primarily the State Highway, 

which will then give you – it is the main arterial link into the city. 25 

 

MS DAWSON:   So if it was to go the other way on Kettlewell Road, it will be 

– are you saying that will be quite unlikely in logic? 

 

MR ROSSITER:   It would be illogical. 30 

 

MS DAWSON:   So – well that was my question really is, are you satisfied that 

although there are local roads that would be used, from a traffic point 

of view, it would not be causing any safety or convenience, difficulties 

with normal residential access or rural residential access onto and off 35 

those roads? 

 

MR ROSSITER:   I do not expect it would normally. 

 

MS DAWSON:   And that is because - - -  40 

 

MR ROSSITER:   That the normal - - -  

 

MS DAWSON:   - - - there are more efficient routes out of those areas - - -  

 45 

MR ROSSITER:   Yes. 
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MS DAWSON:   - - - which do not involve passing houses? 

 

MR ROSSITER:   Yes. 

 5 

MS DAWSON:   All right, thank you very much, thank you, that is my 

questions. 

 

SJH:   Thank you.  Mr Rossiter, in paragraph 37 where did you take the figure 

of 2,000 tonnes of exported processed material per day? 10 

 

MR ROSSITER:   It was used purely as an example.  I understood from the 

work I had done in relation to the Pound Road quarry, that they were 

working with about a hundred import truck movements per day, at that 

point I was not sure exactly what size of truck they were using, I 15 

understand they are using a bigger truck, so it actually imports more 

material than that, but it was there for reference purposes so that a 

hundred trucks with a 16 tonne load which is typical for a rigid truck 

and single unit. 

 20 

SJH:   But at current production levels and they are all different sizes I know, 

but give us a feel for how many trucks are exporting out – truckloads 

are exporting out per day from a quarry? 

 

MR ROSSITER:   The Pound Road Quarry is the one I have most information 25 

on. 

 

SJH:   Right, well, let us just go with that one. 

 

MR ROSSITER:   Pound Road is currently, the truck movements I understand 30 

– the figure I have been given was 800 truck movements per day at the 

quarry of which a 100-200 will be importing materials, so that - - -  

 

SJH:   No, I just want to deal with exporting processed material at the moment. 

 35 

MR ROSSITER:   So that will be 600 plus at the Pound Road Quarry. 

 

SJH:   So then a percentage comes from in-quarry production and a percentage 

comes from imported materials, at the moment? 

 40 

MR ROSSITER:   Yes. 

 

SJH:   And as it quarries out, the exporting of processed materials will not 

change, but the percentage of imported materials will increase? 

 45 
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MR ROSSITER:   For a new quarry, yes.  The Pound Road one is an exception 

to that because I understand it is already – almost totally reliant on the 

imported materials, so. 

 

SJH:   Well, I am joining Mr Neill at the moment – and one always seems to 5 

have this trouble with traffic engineers, you are a world of your own, I 

tell you. 

 

 Surely there must be a balance between how much it is imported in, 

plus what is produced within the quarry and what goes out. 10 

 

  [2.40 pm] 

 

MR ROSSITER:   Yes. 

 15 

SJH:   So what goes out remains constant, if what is produced within the quarry 

reduces the important level must go up, must it not? 

 

MR ROSSITER:   Yes. 

 20 

SJH:   What impact does that have on tuck numbers going forward? 

 

MR ROSSITER:  The difference is probably more an operational matter for the 

operators, but my understanding is that the export movement is 

generally in smaller trucks, so 16 tonne - - -  25 

 

SJH:   The export, sorry? 

 

MR ROSSITER:  The export side is more 16 tonne trucks, import will 

normally be done with larger truck and trailer units that carry obviously 30 

have greater capacity. So if you start importing material you will 

increase the total number of movements at the quarry but you would 

not double the number of (INDISTINCT 0.55). 

 

SJH:   Just another matter, and you may not be able to answer this from your 35 

transportation expertise, how likely is it that you would use one set of 

trucks to import and send them empty and another to export and have 

them come back empty, which does not sound terribly efficient. 

 

MR ROSSITER:   I would agree. 40 

 

SJH:   And do you know to what extent that would be avoided.  So in other 

words they exported, did a round trip, picked up an import and operated 

in that fashion?  I mean if you do not know just say so. 

 45 



 Page 440 

  

Ch17: Rural (Part) Commenced 16.11.15 

MR ROSSITER:  I do not know the exact figures but I understand the import 

operation probably does work as you described, an inefficient operation 

with full in/empty out, but the export will typically have a high 

percentage of trucks coming in full with clean fill, and departing with 

material.  So that is a more efficient operation. 5 

 

SJH:   Okay, thank you, anything from the Panel?  Any re-examination? 

 

MS LIMMER:   No, sir. 

 10 

SJH:   Thank you, Mr Rossiter, you may stand now and you may be excused. 

 

<THE WITNESS WITHDREW [2.42 pm] 

 

MS LIMMER:   Sir, I call Mr Ensor. 15 

 

SJH:   Thank you. 
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<TIMOTHY ALISTAIR DEANS ENSOR, affirmed [2.42 pm] 
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<EXAMINATION BY MS LIMMER [2.42 pm] 

 

MS LIMMER:  Can you confirm your full name is Timothy Alistair Deans 

Ensor? 

 5 

MR ENSOR:   I can. 

 

MS LIMMER:   And you are a principal planner with AECOM? 

 

MR ENSOR:   I am. 10 

 

MS LIMMER: You have provided evidence and rebuttal evidence in this 

matter? 

 

MR ENSOR:   I did. 15 

 

MS LIMMER:  And you have the qualifications and experience set out in the 

evidence? 

 

MR ENSOR:   Yes, I do. 20 

 

MS LIMMER: Do you have any corrections you wish to make to those 

statements? 

 

MR ENSOR:  I do just have two.  The first one was highlighted in the rebuttal 25 

evidence of Ms Radburnd in relation to my reference to non-complying 

activity as opposed to discretionary activity at paragraphs 35 and 58 of 

my evidence-in-chief. So that should be discretionary as opposed to 

non-complying.   

 30 

MS LIMMER:   And was there another correction, Mr Ensor? 

 

MR ENSOR:  There was one other correction and that is in relation to the 

appendix A as of today’s date, which has been handed out, so it might 

possibly be best if I address that as I go through that appendix. 35 

 

MS LIMMER:  Right, well if we put that aside for now, aside from that do you 

confirm the content of your evidence to be true and correct to the best 

of your knowledge? 

 40 

MR ENSOR:   I do. 

 

MS LIMMER: So you have before you Mr Ensor the document that was 

submitted this morning and tentatively given the heading Exhibit #4. 

 45 

MR ENSOR:   Correct. 
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EXHIBIT #4a - UPDATED APPENDIX A OF MR TIM ENSOR EVIDENCE 

20/11/2015 

 

MS LIMMER:  To assist the Panel could you please advise what that is and 5 

how that appendix now differs from the one attached to your rebuttal 

evidence? 

 

MR ENSOR:  Yes sure.  So this appendix is a table based on, I guess initially 

on the submission of the CAPG, and it goes through and records the 10 

status of each submission point, whether any changes are sought, 

whether there is support for the revised proposal put forward by the 

Council or otherwise.  And this differs from the version that I included 

with my rebuttal evidence. In a number of ways they have been 

discussed by some parties this morning, but I can go through and 15 

highlight those for you if that is of use? 

 

MS LIMMER:   Yes, please, Mr Ensor, that will be helpful. 

 

  [2.45 pm] 20 

 

MR ENSOR:   So starting at the beginning on page 1, the definition of quarry 

site rehabilitation, now this is really in relation to the rule in the first 

clause was i, Roman numeral 1, there is addition within a reasonable 

timeframe. And there is also an addition in Roman numeral ii, of within 25 

a reasonable timeframe as well. The next change from the version 

rebuttal is on page 4.  Now this is - - -  

 

SJH:   So just before you go on though, all the changes are underlined? 

 30 

MR ENSOR:  It is not quite, there have been some removals, they actually may 

have disappeared completely based on the - - -  

 

SJH:   So they are not there in delete, in crossed through, they are just gone? 

 35 

MR ENSOR: Yes, sorry, on the next one on page 4 they are, it has been 

removed based on the revised proposal of the City Council to reflect 

that.  That is all that that has done. 

 

MS LIMMER:  Sir, if it assists, Mr Ensor is just pointing out where this differs 40 

from his rebuttal evidence that has not been tracked in, if you like, from 

the rebuttal version. 

 

SJH:   It is just easier if it is colour tracked. 

 45 

MS LIMMER:   Yes, sir, I apologise there. 
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SJH:  No, no, you could perhaps do that in closing.  Because the Council also 

always put in colour track changes one with their closing submissions, 

so that might be useful, Ms Limmer, if you think about it. 

 5 

MS LIMMER:   Certainly sir.   

 

MR ENSOR:   Sorry, yes, so that was on page 4, that was the removal of clause 

H in relation to policy 11, which reflects the revised proposal of the 

City Council. Now on page 9, it was referred to earlier, there is 10 

agreement between Transpower, Orion, the City and CAPG in relation 

to a rule in relation to the National Grid, and so that is reflected there 

under 17.6.2 at the bottom of page 9.   

 

MS DAWSON:  Is Ms McLeod going to be giving evidence about this? 15 

 

MS ENSOR:  She will be including that in her discussion, yes.  And so that 

moves on to page 10. And also onto page 12 where there is 

consequential changes to the non-complying activity status rule put 

forth by Transpower. The next change is on page 13, now this is in 20 

relation to the controlled activity status rule that was put forward.  Now 

this is an entirely new rule from the notified proposal, and there are 

some changes from my rebuttal, and that is under clause A, there is a 

discussion of the timeframe of rehabilitation which is that is not 

reasonably required for processing, it shall be completed within five 25 

years of processing of imported material becoming a dominant in the 

three years of active processing ceasing. So that provides some 

certainty around that.   

 

 Clause B is additional, and that is in relation to vehicles accesses and a 30 

distance from residential units. Clause C also additional. A reference to 

reasonably required area for aggregate processing. D also additional, 

that is the reference to the large fixed processing plant discussed 

earlier. And clause O, which has been a topic of questions earlier that 

importation of aggregate for processing shall not involve more than 250 35 

vehicle movements per day, and this is where my correction comes in, 

that should read 20 as opposed to 25.   

 

 In addition the matters of control now include the area reasonably 

required for aggregate processing in compliance with the noise limit. 40 

 

  [2.50 pm] 

 

 The next change is on page 15, the comments in Ms Radburnd’s 

rebuttal evidence that the rule proposed in relation to “hours of 45 
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operation” was unworkable and so this is now been split into three rules 

based on their status to try and make that clearer. 

 

 And in relation to the controlled activity rule, the second LIM of that 

rule, which relates to all other quarrying activities, has a clause 2 and 3 5 

added to it underneath the activity specific standards column. So that is 

to provide some of the controls that have been discussed by the 

witnesses earlier. 

 

 The next change is on page 18, which is the maximum depth the 10 

excavation quarrying activities rule, that has been reflected as accepting 

of the control status. 

 

 And the next change is on page 19 which is in relation to internal batter 

slopes, and that is a reflection and acceptance of the rule put forward by 15 

Ms Radburnd, a revised proposal, and there is the addition of the rider 

that the application made under this rule not to be publicly or limited 

notified. 

 

 And the final change is on page 23, the last line which is essentially a 20 

consequential change of the acceptance of the controlled activity rule 

for excavations to groundwater. 

 

MS LIMMER:   Thank you, Mr Ensor, I understand you prepared a summary 

of your evidence and you can reduce that further in light of the 25 

comments that you have made as you have gone through your exhibit - 

- -  

 

MR ENSOR:   Yes. 

 30 

MS LIMMER:   - - - so if you could please just read through that with the 

Panel and remain to answer any questions. 

 

MR ENSOR:   Thank you. 

 35 

 The Operative City Plan’s anticipated result of containing quarries to 

within the rural quarry zone and then phasing out land base quarrying 

and containing quarries to areas within or adjacent the Waimakariri 

River cannot be realised, and on this basis my view is that, it is 

appropriate to consider the specific character of the rural quarry zone 40 

today, the needs and values of society today, any potential efficiencies 

and use of available rural quarry zone land and any other potential 

benefits and costs when determining an appropriate intent for the zone. 

 

 And a significant part of this discussion was the ongoing function of 45 

fully extracted quarry sites within the rural quarry zone. 
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 So in relation to rural objectives and policies, in my opinion is that for 

the most, the objectives and policies within the revised proposal, better 

recognise and provide for the wide range of values and activities that 

characterise Christchurch’s rural environment, with the main area of 5 

disagreement remaining being policy 11, clause G. 

 

 And my view remains that, whether or not processing facilities can be 

established due to environmental or site constraint should provide there 

be grounds for declining application for quarrying or precluding sites 10 

from consideration for quarrying altogether which is what may be the 

consequence of that policy. 

 

 In relation to the high quality grid resource overlay, I continue to 

support the inclusion of this overlay and associated policies as part of 15 

the rational for the rules package that follows. It provides factual 

information for the community regarding where quarries may establish, 

and following on from questioning earlier in the week, it may also 

contribute to a determination of whether an activity is efficient use of 

rural land in relation to the strategic objective for the rural chapter. 20 

 

 The rehabilitation of historic quarry sites remains a challenge. It is my 

view that a rehabilitation rule that is more attracted than exercise to 

confirm existing use rights is the greatest chance of creating an 

outcome. It achieves the RMA’s purpose and the rehabilitation 25 

objectives of the Replacement Plan. 

 

 As pointed out in the changes to appendix A, CAPG is proposing that 

rehabilitation be undertaken within a reasonable timeframe, retains the 

flexibility required to address the rehabilitation needs while providing a 30 

process for determining, as part of the plan development process and 

the certification process, as to what a reasonable timeframe is for each 

site. 

 

  [2.55 pm] 35 

 

 In relation to who is enabled by the rule to prepare the quarry site 

rehabilitation plan I remain of the view that reference to suitably 

experienced persons needs to be included.  I am unclear as to what 

would constitute a suitable qualification for producing a quarry 40 

rehabilitation plan and that the term “suitably qualified” may then 

restrict those with the knowledge and experience to undertake the task 

from doing so. 

 

 In relation to processing.  My opinion is that aggregate processing 45 

regardless of whether quarrying is occurring on the site is a rural 
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activity.  The RPS definition of rural activity includes quarrying and 

associated activities with no emphasis as to whether the activities are 

co-located.  Aggregating processing within the Rural Quarry zone 

retains its dependency on and is directly related to the rural resource.  

The location of which is clearly indicated through the high quality 5 

gravel resource overlay.  Despite the questions raised through this 

hearing regarding the establishment of non-rural activities policy in my 

view this dependency and relationship outlines the need to qualify what 

is a rural activity.   

 10 

 To assist in providing greater certainty around when rehabilitation of 

the site will occur, an additional controlled activity standard has been 

proposed as I have outlined, and that is in relation to requiring 

rehabilitation of the site not reasonably required for processing to be 

complete within a five year period, or once aggregate processing has 15 

ceased within three years.   

 

 In relation to assisting in managing the potential change in traffic 

generation that may occur as a result of a processing only operation, the 

number of vehicle movements in relation to importation of material has 20 

been capped by the rule at 250 per day and 20 per hour.  And in 

addition that this rule, the controlled activity status rule will only apply 

to quarrying processing sites that do not have residential units within 

250 metres of the site access.  And this buffer aligns with the area for 

consideration of amenity effects under the high trip generation rule in 25 

chapter 7.  This rule has also been revised to clearly apply only to large 

fixed processing sites which exist at that time the plan was notified and 

that is six plants as Mr Warren has discussed. 

 

 In relation to hours of operation.  On the basis of Mr Humpheson and 30 

Mr Camp’s evidence, my opinion is that the effects on amenity 

associated with noise do not provide a barrier to the increased operating 

hours provided that vehicle movements do not exceed 20 per hour and 

80 per night and that loading of trucks is undertaken at 400 metres or 

greater from a residential unit which has been reflected in the rule. 35 

 

 In addition to address concerns raised regarding potential amenity 

effects associated with braking and acceleration of trucks, the 

250 metre buffer from residential units to the access way is also 

attached to this rule.  40 

 

 In relation to – there was a question asked earlier about the unloading 

of trucks at the site.  As one of the matters of control for this rule is 

meeting the requirements of the noise standards, this would be 

something that could be dealt with through the rule at that time.   45 
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 And just lastly, there is a couple of other matters, mandatory 

notification in my opinion remains that whether an application for 

resource consent is notified or not should be assessed on its merits, in 

accordance with section 95 of the RMA.  And in relation to the 

maximum depth of excavation in relation to whether effects on 5 

groundwater quality need to be managed through the replacement plan, 

my view is that the Land and Water Plan adequately addresses these 

issues through rule 5.1.7.7 and the fall back rule 5.6 which covers any 

discharges that aren’t picked up by another rule. 

 10 

 Thank you. 

 

SJH:   Thank you.  Ms Ash? 

 

<CROSS-EXAMINATION BY MS ASH [3.00 pm] 15 

 

MS ASH:   Good afternoon, Mr Ensor.  Now, now do you accept as a general 

proposition that controlled activity rules have to be certain? 

 

  [3.00 pm] 20 

 

MR ENSOR:   Yes, I think there needs to be a fairly well defined activity with 

relatively well defined effects. 

 

MS ASH:   Relatively well defined, can I just ask you, the Council must grant 25 

consent to a controlled activity, must it not? 

 

MR ENSOR:   Yes, it must. 

 

MS ASH:   It can only impose conditions? 30 

 

MR ENSOR:   That is correct. 

 

MS ASH:   Users of the plan need to be really clear about what is expected 

from a controlled activity rule, you would accept that? 35 

 

MR ENSOR:   Yes. 

 

MS ASH:   Looking to your new noise rule that you provided today, if I can 

just refer you to the controlled activity on page 15 of this document that 40 

has been handed up. 

 

MR ENSOR:   Sorry, the hours of operation rule? 

 

MS ASH:   Yes.  Now it goes over page 15 and 16 so you have got three 45 

matters there that are what we would call standards that you must make 
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is that correct, you have got one in relation to vehicle movements per 

hour, one in relation to loading and the distance of 400 metres and one 

in relation to 250 metres from any residential unit, those are your three 

standards? 

 5 

MR ENSOR:   Yes, under the second layer of the controlled activity rules. 

 

MS ASH:   Yes, this is the 24 hour element of the processing plant. 

 

MR ENSOR:   Correct. 10 

 

MS ASH:   Now the measures that you put in, in your matters of control to 

address these three matters they say, the second one relates to glare so 

that one is clear is it not, what is intended by that, the one that 

specifically refers to outdoor artificial lighting.  15 

 

MR ENSOR:   Correct. 

 

MS ASH:   The first one has the term “measures” necessary to ensure 

compliance with noise limits, are you meaning by that a condition can 20 

relate to the vehicle movements per night? 

 

MR ENSOR:   If there was an issue with compliance, based on the evidence of 

Mr Humpheson and others I understand that there is not an issue with 

compliance with noise limits when the standards listed in one, two and 25 

three are adhered to and if there is an issue beyond, is a vehicle 

movement issue creating a noise effect beyond that.  Sorry, I am just 

reconsidering the language here.   

 

 If there was vehicle movements within the site that were causing initial 30 

vehicle movement then that would be covered but it is directly related 

to noise limits so it would have to be clear that there was a direct link 

between the vehicle and the noise. 

 

MS ASH:   But in this rule the Council is going to grant your consent and it 35 

would be likely to put a condition on it, would it not linking it back to 

that standard, would you accept that is what you would do? 

 

MR ENSOR:   That is right. 

 40 

MS ASH:   Okay, and then you have got another rule number two which refers 

to loading of trucks not going any further so you would expect a 

condition in relation to that, would you not? 

 

MR ENSOR:   Yes. 45 
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MS ASH:   Okay, now you have used a general term measures are they the 

only two things that you would want to actually have a condition 

controlling? 

 

MR ENSOR:   I think given what is proposed to be undertaken in relation to 5 

truck movements, I think that is probably acceptable. 

 

MS ASH:   Probably acceptable? 

 

MR ENSOR:   It is acceptable based on the evidence of others. 10 

 

MS ASH:   In the discussion this morning witnesses referred to matters of 

amenity and in the openings of submissions of CAPG there was a 

reference to this rule controlling amenity, and Mr Humpheson said the 

same thing, he is relying on this rule to manage amenity; is there 15 

anything here that control amenity beyond those two conditions that we 

have discussed? 

 

  [3.05 pm] 

 20 

MR ENSOR:   Well the standards do by limiting the vehicles to those 

movement limits, which is I guess the less tangible aspect of amenity, 

in relation to - - - - 

 

MS ASH:   So is it your opinion that those are the only aspects of amenity that 25 

need to be controlled by this rule? 

 

MR ENSOR:   In relation to, yes, in relation to the hours of operation I think 

that is correct. 

 30 

MS ASH:   Can I just refer to page 105 of Ms Hogan’s attachment there, the 

attachment that has got all of the Council’s provisions in it. 

 

MR ENSOR:   It is the 6 November version? 

 35 

MS ASH:   That is it.  And it has got the discretionary criteria if you breach, so 

if your controlled activity rule is breached in any way it drops down on 

your page 16 to this particular rule, these matters of discretion.  Can I 

just get you to look at those points there, from A to C.   

 40 

MR ENSOR:   Yes? 

 

MS ASH:   Are any of those matters in your opinion relevant to the controlled 

activity standard?  I should clarify; over and above what is already in 

your standard? 45 
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MR ENSOR:   Yes, I mean obviously there is a consideration of the duration of 

the extended hours and the positive effects which may be relevant. 

 

MS ASH:   So, and that is the Council’s position, is it not, that that is the rule 

to manage these hours? 5 

 

MR ENSOR:   Those are the matters for consideration.   

 

MS ASH:   Thank you, now moving to your new controlled activity rule for 

processing, which is on page 13 of the latest version that you have 10 

handed up.  Now just a clarification Mr Ensor, this rule is based on a 

new definition that you have got at the beginning of this hand out, is it 

not? 

 

MR ENSOR:   That is correct, that is to make the distinction between 15 

aggregates processing that is or is not ancillary to an extraction activity.   

 

MS ASH:   And so the bottom one on page 1 is the one that is ancillary to 

quarrying, is that correct? 

 20 

MR ENSOR:   Sorry, the bottom? 

 

MS ASH:   Of your page 1.  Sorry, you have got a definition on page 1, you 

have got two definitions – Page 1 of Exhibit #4. 

 25 

MR ENSOIR:   Sorry, yes, so the top one is ancillary aggregates processing 

activity, yes. 

 

MS ASH:   And so this aggregate processing, this is not anything to do with the 

permitted activity rule that we have got in the plan? 30 

 

MR ENSOR:   I am sorry, I do not quite follow you.  On the bottom on page 1? 

 

MS ASH:   Well in Chapter 2, Definitions, on page 1, do you see, you have got 

two definitions, on page 1 of Exhibit #4? 35 

 

MR ENSOR:   For aggregate processing? 

 

MS ASH:   Yes, you have got ancillary aggregate processing activity - - -  

 40 

MR ENSOR:   Yes, sorry. 

 

MS ASH:   - - - and you have got aggregate processing. 

 

MR ENSOR:   Sorry, on the top line, yes sorry. 45 
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MS ASH:   So I am just wanting to understand what applies to this new 

controlled activity rule, because ancillary aggregate processing is a 

permitted activity when it is a part of an existing quarry, we are 

accepting that? 

 5 

MR ENSOR:   That is right, yes. 

 

  [3.10 pm] 

 

MS ASH:   So this new rule is different entirely from a permitted activity rule, 10 

it’s a new controlled activity rule relating to aggregate processing when 

you bring it on the site? 

 

MR ENSOR:   Correct, it is a separate – it’s the processing of imported 

material.  15 

 

MS ASH:   So you are relying on that definition.  Now, if I can just refer you 

back now to page 13 where you have actually got the rule, and you 

have got a list of standards there, A to O.  Now, just starting off for 

example with the rehabilitation aspect of number A, you refer back to 20 

the rule 4.15 and you have made a change to that rule, haven’t you, in 

your provisions? 

 

MR ENSOR:   The rehabilitation rule, yes, there are some amendments, yes. 

 25 

MS ASH:   Okay, so here you are referring to five years of processing, and 

then you go on within three years of aggregate processing ceasing.  Is 

this completely separate from the terms that you have got in your 

quarry site rehabilitation rule on page 1? 

 30 

MR ENSOR:   I guess it is not completely separate; it would be taken into 

account when you are talking about the reasonable timeframe as to 

when rehabilitation would occur.  There is a specific time period in that 

rule that would apply.  

 35 

MS ASH:   So you are saying that this revision in your controlled activity rule 

would supersede the rule that is the quarry rehab rule? 

 

MR ENSOR:   The rule would only apply if you can meet those timeframes.   

 40 

MS ASH:   All right.  So in terms of – you will see in that, you say “the area 

used for processing shall be no greater than reasonably required”.  Does 

that give any discretion, do you think, that word “reasonably required”? 

 

MR ENSOR:   Yes, I think it does, yes.  Reasonable based on the type of plant 45 

on the site, the products that produced the – yes, scale of the operation. 
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MS ASH:   And do you think there is any room here for disagreement between 

the Council and a quarry operator about what that might mean? 

 

MR ENSOR:   Yes, I guess there possibly is, and whether there is a judgement 5 

call of what is reasonable.  Yes, there could be.  I am wondering 

whether – no, I accept that probability.  

 

MS ASH:   Yes, so we are going back to that first proposition that we are 

trying to get rules here that are completely certain so that quarry 10 

operators and council, everyone is certain, that is the driver for all of 

this legislation that I understand.  Do we agree on that? 

 

MR ENSOR:   Yes, and I don’t think it is an impossible task to shore that up, if 

that seems to be the major issue with the rule. 15 

 

MS ASH:   All right.  So just going down all of your activity standards there.  

If I just take you to the bottom, the matters of control.  So you have got 

– I haven’t counted them, but there is 15 matters there that are in that 

controlled activity rule, and then you have got matters of control, 20 

rehabilitation, access, design, visual, screening, the issue of aggregate 

processing and compliance with noise limit.  So you have got five 

matters there that you can put a condition on? 

 

MR ENSOR:   Correct. 25 

 

MS ASH:   Is it your view that those five matters control all of the 15 matters 

that are listed? 

 

MR ENSOR:   No, they probably don’t need to though.  A lot of those 30 

standards were taken directly from the permitted activity rule, which 

obviously wouldn’t require a condition to be placed on it because no 

consent is required. 

 

 The matters for control have been put forward on consideration that 35 

this is aggregate processing continuing at a site that currently has an 

activity being undertaken with similar characteristics of effects, and 

that is really providing some assurance that – things like, for instance, 

noise limits, there will be an assessment done and a compliance will be 

demonstrated through a consent process, so then everyone is satisfied 40 

that the activity can continue with the standards being met. 
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  [3.15 pm] 

 

MS ASH:   So if the standards could not be met here and these matters of 

control are limited, if you could not meet those standards what is the 

drop down here?  What is the drop down rule? 5 

 

MR ENSOR:   It is a discretionary activity status rule.   

 

MS ASH:   And you have linked that clearly to the Council’s existing rule? 

 10 

MR ENSOR:   That rule still exists.   

 

MS ASH:   So you are linking that back to the Council’s rule, but have you 

actually linked it to matters of discretion or it drops down completely to 

discretionary open ended in your view? 15 

 

MR ENSOR:   If these standards cannot be met, yes, I have not drafted a rule 

that says otherwise.   

 

MS ASH:   So in circumstances where there is no specified drop down do you 20 

accept that the way District Plan works, it falls to non-complying? 

 

MR ENSOR:   There is a specific discretionary activity rule dealing with this 

activity though. 

 25 

SJH:   That was not actually the question, Mr Ensor. 

 

MR ENSOR:   Sorry, may it then be repeated? 

 

MS ASH:   My understand is that your controlled activity rule replaces the 30 

Council’s discretionary activity rule and I am asking if there is no 

direct reference to a drop down rule, is the default positon in the 

District Plan non-complying? 

 

MR ENSOR:   If the discretionary activity rule is removed, then yes. 35 

 

MS ASH:   And you are wanting to replace Ms Radburnd’s - - -  

 

SJH:   Well, was it removed, again that is talking past your little bit is it not? 

 40 

MS ASH:   Yes, yes. 

 

SJH:   You are saying if you cannot meet the standards in the controlled rule 

what is the default position?  So the rule is still there, but what replaces 

it if you cannot meet the controlled standards, and it has been put to 45 

you that it defaults to non-complying, non-discretionary.   
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MR ENSOR:   Right, yes. 

 

SJH:   Because there is no cross reference to the discretionary rule? 

 5 

MR ENSOR:   Right, okay, yes, I accept that. 

 

MS ASH:   So potentially with your rule, if there is any breach of it it is 

actually a more strict rule than the Council rule? 

 10 

MR ENSOR:   Yes, on that logic it would be, yes. 

 

MS ASH:   Thank you sir. 

 

SJH:   Mr Carranceja? 15 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [3.17 pm] 

 

MR CARRANCEJA:   Thank you sir  Now just before I start commencing my 

questioning Mr Ensor, I am wondering if the Secretariat have ready on 20 

the screen page 108 of the revised proposal, which is the appendix to 

Ms Hogan’s rebuttal?  Page 108.  Good afternoon Mr Ensor. 

 

MR ENSOR:   Good afternoon. 

 25 

MR CARRANCEJA:   Mr Ensor, the Crown is primarily concerned about 

ensuring that there is clarity in the policies and rules, mapped overlays 

et cetera in this proposal.  Now you would accept that the Statement of 

Expectations does push and seek to promote clarity.  For example, 

clarity in the policy as such that it clearly state the outcomes that are 30 

intended for the district, you would accept that from the Statement of 

Expectations? 

 

MR ENSOR:   Correct. 

 35 

MR CARRANCEJA:   And similarly the Statement of Expectations also seeks 

general clarity and ease of use, not just for users of the plan but for 

members of the public generally. You would accept that? 

 

MR ENSOR:   I accept that. 40 

 

MR CARRANCEJA:   And so really what we want to do is we want to avoid 

confusion in policies and overlays and that sort of thing.  You would 

accept that? 

 45 

MR ENSOR:   I accept that. 
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MR CARRANCEJA:   Okay, now I noticed in your evidence-in-chief at 

paragraph 44, that one of the reasons you want to have this high quality 

gravel resource overlay that is on the screen, you say at 44 as your 

second role that you “wanted to provide a level of transparency for plan 5 

users and the administrating authority”, and this an important bit, “as to 

where applications for resource consent for new quarries would likely 

be made in Christchurch”.  Do you see that in your evidence? 

 

MR ENSOR:   I do, yes. 10 

 

MR CARRANCEJA:   I would like you to have a look at this map.  So I would 

like to put to you that if this is your map of where quarry applications 

are likely to be made then surely it is a bit confusing, because if I look 

at that map, you would accept that there are quite a few designated 15 

areas in that map?  The Airport, for example, the Minister of 

Corrections Prison? 

 

  [3.20 pm] 

 20 

MR ENSOR:   Yes. 

 

MR CARRANCEJA:   Are you suggesting that quarrying applications are 

likely to be lodged there? 

 25 

MR ENSOR:   There may become a time when there is an agreement between 

the Department of Corrections and thee quarrying industry to use some 

of their land. 

 

MR CARRANCEJA:   The map includes quite a few non rural zones, it 30 

includes open space zones, MacLeans Island, the Groynes, water 

bodies and marshland (ph 0.30), you would accept that? 

 

MR ENSOR:   It does, yes. 

 35 

MR CARRANCEJA:   Again are you suggesting that quarrying applications 

are likely to be lodged there? 

 

MR ENSOR:   Probably not in the Groynes Reserve but I guess the proposed 

Templeton Golf Course quarry swap provides an indication that it is 40 

not completely impossibly, but probably unlikely. 

 

MR CARRANCEJA:   There are water bodies and marshlands within that area, 

the Stillwater Creek for example and the Otukaikino Creek? 

 45 

MR ENSOR:   The layer does not go around every water body, no. 
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MR CARRANCEJA:   There are sites of ecological significance throughout 

that area too and you would accept that quarrying applications in those 

areas are. 

 5 

MR ENSOR:   They are less likely than others. 

 

MR CARRANCEJA:   Yes. 

 

MR ENSOR:   Given the consenting permit, it would be. 10 

 

MR CARRANCEJA:   In fact there are actually natural features in that area 

and similarly sites of ecological significance, I would like to put to you 

then that surely this here would lend towards confusing members of the 

public as to an indication as to where quarrying applications are likely 15 

to be lodged. 

 

MR ENSOR:   Probably rather than likely, “may” would be a more appropriate 

term given the location of the resource. 

 20 

MR CARRANCEJA:   If that is the case quarrying applications, may they be 

lodged in Banks Peninsula, may they be lodged elsewhere? 

 

MR ENSOR:   They may, but it would not be likely, necessarily. 

 25 

MR CARRANCEJA:   My point though is this here does not really help does 

it, it is not an accurate picture, it could mislead people into thinking this 

is where it is likely to occur district wide? 

 

MR ENSOR:   I do not know if it would necessarily mislead them it is a factual 30 

statement about where the resource lies, the fact that it lies through an 

area of ecological significance or not, it doesn’t alter the fact that there 

is a quality resource beneath it. 

 

MR CARRANCEJA:   Now, Mr Ensor, I would like you to turn please to page 35 

four, or Exhibit 4, it is the handout that you provided to the Panel and 

the parties today.  I would like you to look at the bottom of page 4, it is 

the second, bottom row.  Now my understanding is you wish to attach 

this overlay that is on the screen with this redrafted policy 13, is that 

correct? 40 

 

MR ENSOR:   That is correct, that overlay would be associated with it. 

 

MR CARRANCEJA:   So your proposed policy will read just for the record 

here “provide for quarrying activities within the high quality gravel 45 
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resource overlay”, presumably this one on screen or the effects of these 

can be appropriately managed, correct? 

 

MR ENSOR:   Correct. 

 5 

MR CARRANCEJA:   I noticed in your rebuttal at page 21, you mentioned 

that you want this policy to provide a basis for the rules that follow 

leading to discretionary activity status, is that correct?  That is why you 

want this policy attached to this overlay? 

 10 

MR ENSOR:   I think that is just a system for providing a basis for this 

discretional activity, among other rules. 

 

MR CARRANCEJA:   See, what confuses me, and I want to put this to you, is 

that if we have a look at the objectives and policies already provided in 15 

the revised proposal, do they not already lend support for quarrying, 

isn't it already enabling? 

 

MR ENSOR:   There are other policies in the proposal that do lend support to 

quarrying. 20 

 

MR CARRANCEJA:   Okay, I would like to compare a couple of policies then, 

if you have a look again at page 4 of your exhibit and if you have a 

look at a couple of rows up you will see policy 11, you see that, 

“location and management of quarrying sites”? 25 

 

MR ENSOR:   Yes. 

 

MR CARRANCEJA:   Now you have sought change, the only change you 

have sought is to clause A.II.G, but all the others I assume you support? 30 

 

MR ENSOR:   Correct. 

 

MR CARRANCEJA:   Correct, that is the quarrying policy, is it not? 

 35 

MR ENSOR:   Yes. 

 

MR CARRANCEJA:   Yes, you see that it is quite enabling it has words 

enabling access and essentially what you are looking at doing here in 

this policy so you want to provide for quarrying to continue in the rural 40 

quarry zone, and it is also quite enabling of new quarrying outside of 

the quarry zone in certain circumstances, correct?  

 

  [3.25 pm] 

 45 

MR ENSOR:   Correct. 
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MR CARRANCEJA:   Yes, now the first part of your new policy, policy 13, 

seeks to provide for quarrying activities, and then you say within the 

high quality gravel resource overlay.  My point is, is it not really 

unnecessary, that first part of your new policy, seeing as it is already 5 

covered by policy 11 which seeks to enable quarrying? 

 

MR ENSOR:   I think there is an opportunity for rationalization given the 

similarities between them. 

 10 

MR CARRANCEJA:   There is similarity, so the first part of your policy 13 is 

already duplicating.  It is just for some unknown reason, you want to 

emphasize something about the high quality gravel resource overlay 

when you have got policy 11 that applies rural zone wide? 

 15 

MR ENSOR:   It is hardly unknown, but there is an opportunity to reference 

the overlay within policy 11 to avoid duplication. 

 

MR CARRANCEJA:   But my point is it is not necessary to because policy 11 

already applies rural zone wide, does it not? 20 

 

MR ENSOR:   It does, yes. 

 

MR CARRANCEJA:   Yes, now the other problem I have in your policy 13 is 

the latter part of your policy 13, you talk about providing for quarrying 25 

activities where the effects of these can be appropriately managed.   

 

 Now there are some inconsistencies there between that aspect of your 

policy 13 and poly 11 too, is there not?  Now, for example, if you have 

a look at policy 11.A.II, subparagraph A, it seeks to, again, enable 30 

quarrying in rural zones but avoid areas of outstanding or significant 

landscape, ecological, cultural, or heritage values.  Do you see that? 

 

MR ENSOR:   Yes, I do. 

 35 

MR CARRANCEJA:   It is to avoid; don’t do it there.  Do you accept that? 

 

MR ENSOR:   That is what is says, yes. 

 

MR CARRANCEJA:   Yes, and up there again on the screen, you have 40 

accepted before that there are such qualities in the overlay area, we are 

talking outstanding and significant ecological, cultural, heritage, 

landscape values.  You accept that, do you not? 

 

MR ENSOR:   There are some, yes.  There are some areas of value. 45 
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MR CARRANCEJA:   You told me before that you do not have a problem 

with that part of the policy, do you?  It is appropriate to avoid such 

areas. 

 

MR ENSOR:   Yes. 5 

 

MR CARRANCEJA:   Yes, would you not say that is inconsistent with that 

latter part of your policy 13 which suggests that you want to provide 

for quarrying activities where effects can be appropriately managed? 

The point is, you avoid these areas; you do not seek to manage effects. 10 

 

MR ENSOR:   An appropriate management could be avoidance, but yes.  We 

are getting into (INDISTINCT 2.52) territory there. 

 

MR CARRANCEJA:   May I put to you that in terms of meeting a statement of 15 

expectation to promote clarity for plan users, to promote clarity for 

members of the public, would it not be better to simply just take out 

your suggested policy 13, therefore take out this high quality gravel 

resource overlay and rely on the clear words of policy 11? 

 20 

MR ENSOR:   One of the matters that gets raised by many groups is the fact 

that quarries pop up next to them and they are not aware of what might 

happen, and having a very clear indication of where the resource is 

located as opposed to a policy which may not be read by all, it is a 

picture that shows you where the resource is located.  I think it retains 25 

some value. 

 

MR CARRANCEJA:   I want to discuss a mere alternative, the existence of the 

high quality gravel overlay, that is a matter that could easily be 

provided by a quarry operator when it seeks to apply for resource 30 

consent.  A quarry operator would be sufficiently resourced to provide 

that sort of information to a consent authority at the time of lodging a 

resource consent application, correct? 

 

MR ENSOR:   They could do it, yes. 35 

 

MR CARRANCEJA:   And would that not be an efficient time to provide this 

sort of information? 

 

MR ENSOR:   It only comes out at the resource consent application stage and 40 

if the application, for instance, is not notified, the community may not 

be aware of the intentions of it, and having it clear and plain in the plan 

seeks to avoid that. 

 

MR CARRANCEJA:   Are you aware that the community and participants in 45 

this process have expressed confusion regarding this overlay, including 
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that it inadvertently could suggest that there might be an easier 

consenting path within the high quality gravel overlay resource? 

 

MR ENSOR:   Yes, I am aware that there have been opinions. 

 5 

MR CARRANCEJA:   But that is not the intention of this overlay, is it? 

 

MR ENSOR:   No. 

 

  [3.30 pm] 10 

 

MR CARRANCEJA:   No, so again, it is desirable to avoid that confusion? 

 

MR ENSOR:   It is, yes. 

 15 

MR CARRANCEJA:   Yes, thank you, sir, no further questions. 

 

SJH:   Thank you, Mr Cross? 

 

<CROSS-EXAMINATION BY MR CROSS [3.30 pm] 20 

 

MR CROSS:   Thank you, sir.  It seems a long time coming Mr Ensor.  Good 

afternoon. 

 

MR ENSOR:   Good afternoon.   25 

 

MR CROSS:   Mr Ensor, in paragraph 23 of rebuttal evidence you state you are 

not aware of any quarries obtaining a temporary resource consent.  You 

would accept that the statement of Mr Cross, you refer to in your 

rebuttal, paragraph 22, does not mention quarries or discharge to air 30 

consents? 

 

MR ENSOR:  No, but in the context of evidence in relation to quarrying I 

made an assumption that your reference was in relation to quarrying 

activities. 35 

 

MR CROSS:  Okay, thank you.  And just in case you have misunderstood the 

statement you refer to in paragraph 22, could you reconfirm your 

paragraph 23 that you are unaware that in 2012 both the Winstones and 

Blakeley’s Quarry received temporary consents for an extra 500 40 

vehicle movements per day, plus Faulks Investments arrangement with 

Road Metals Quarries for their 2014 temporary consent? 

 

MR ENSOR: As I said in there I was not aware of it, that is still a true 

statement. 45 
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MR CROSS:   Thank you.  In the objectives and policies, Mr Ensor, have you 

flown, I guess you have, flown in and out of Christchurch Airport many 

times? 

 

MR ENSOR:   I have in the past, yes. 5 

 

MR CROSS:  Thank you.  Have you seen the current quarry zones from the 

air? 

 

MR ENSOR:   Yes. 10 

 

MR CROSS:  Would you accept they are not as particularly attractive view for 

tourists or visitors coming into Christchurch, the so called Garden 

City? 

 15 

MR ENSOR:   Look, I could not comment on others’ opinions of quarries from 

the air.  Personally I find it quite an interesting thing to see a diverse 

landscape, but that is my opinion only.   

 

MR CROSS:   Many others might think differently, Mr Ensor. 20 

 

SJH:   Yes, but this witness cannot answer for others for others, Mr Cross, he 

can only answer for himself, as you can. 

 

MR CROSS:  Thank you sir.  Given this unattractive view from the air would 25 

you accept that over the next 10 years these sites and any further 

expansions of quarry activities in the area around the western ring of 

the major gateway into Christchurch could also be observed as failing 

to fulfil objectives 3.3.1? 

 30 

MR ENSOR:   I have not got - - - 

 

MR CROSS:   Well 3.3.1 basically talks about the enhancement of the district. 

 

MR ENSOR:  Look I think the, I guess the issue you are heading towards is 35 

probably rehabilitation and I think that proposals put forward, which 

advance rehabilitation will assist in enhancing the district as you say 

aligns with that objective.   

 

MR CROSS:   But over the next 10 years this is what this plan should run for? 40 

 

MR ENSOR:   Correct. 

 

MR CROSS:  Would you say that there is a high probability that the current 

quarry zones will be rehabilitated in the sense of Pound Road and 45 

Miners Road? 
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MR ENSOR:  There will be a plan in place over the next two years and I am 

assuming that based on that plan that there will be progress made 

towards that, as that would be seen as something reasonable.   

 5 

MR CROSS:  And you are also aware that there are three sites under hearing 

process, or two of them are under hearing processes as we talk? 

 

MR ENSOR:   I am aware the applications have been made. 

 10 

MR CROSS:  So am I not right in thinking that there is going to be more 

exposed operations in the area around the western fringe? 

 

MR ENSOR:  More quarries consented will inevitably lead to - - -  

 15 

MR CROSS:   More holes? 

 

MR ENSOR:   - - - (INDISTINCT 4.46) of this are.  

 

MR CROSS: Thank you. Mr Ensor, would you accept that you have attempted 20 

to construe objective 3.3.1.6 so as to justify quarry processing sites, 

which in reality all they are doing is robbing Peter to pay Paul? 

 

  [3.35 pm] 

 25 

MR ENSOR:   No I am not quite sure what you are referring to when you are 

talking about construing 3.3.16. 

 

MR CROSS:   3.3.16 is a productive and diverse rural environment. 

 30 

MR ENSOR:   Correct. 

 

MR CROSS:   And what you are planning is – or proposing should I say – is to 

actually move gravel one from hole to another hole for processing. 

 35 

MR ENSOR:   It is part of the overall proposal to have processing continue in 

the rural quarry zone. 

 

MR CROSS:   And so I suggest to you that is just robbing Peter to pay Paul 

really. 40 

 

MR ENSOR:   That is not how I understand that phrase to - - -  

 

MR CROSS:   Thank you. 

 45 

MR ENSOR:   - - - to be used. 
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MR CROSS:   Like the Panel I was a bit confused about some of your answers 

relating to policy 17.1.1(x), policy X, which relates to the 250 vehicle 

movements for delivering aggregate into a quarry processing site. 

 5 

 If I am correct now – well may be you could confirm it – that 250 

vehicle movements is on top of the normal quarrying operations, is it 

not? 

 

MR ENSOR:   So the 250 vehicle movement limit is a recognition that you are 10 

not only – if you are not extracting material from the site, then there 

will be a need to bring it to the site which will involve an increase in 

vehicle movements over the status quo and this standard caps that 

increase, any potential increase.  

 15 

 Whatever the base vehicle movement load might be of the quarry, this 

caps the increase at 250 vehicle movements. 

 

MR CROSS:   Would you accept, Mr Ensor, that to provide enough aggregate, 

the vehicle movement per day supplying the site, combined with the 20 

vehicle sourcing the aggregate, would add up to an increased and that 

increase could be substantial. 

 

MR ENSOR: Well under the rule it would be capped at 250 vehicle 

movements per day, and anything above that would not meet the 25 

criteria for the rule. 

 

MR CROSS:   So the increased – well the – that 250 is the increase and 

everything else is the normal quarrying operation, is that what you are 

saying? 30 

 

MR ENSOR:   That is correct. 

 

MR CROSS:   Okay. 

 35 

MR ENSOR:   So the 250 vehicle movements will be less than the total 

number of vehicles leaving because large truck and trailer units can 

bring the material to the site. Smaller trucks used by contractors – other 

operators – would take the material away. 

 40 

MR CROSS:   But it is only small trucks take material away, is it? 

 

MR ENSOR:   Not only. 

 

MR CROSS:   No. 45 
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MR ENSOR:   But that will actually increase the efficiency and reduce the total 

vehicle movements. 

 

MR CROSS:   But in Christchurch the vehicle traffic or vehicle movement per 

day is considered a truck or a truck and trailer, there is no difference. 5 

 

MR ENSOR:  No that is right, but if you use bigger trucks you have less 

vehicles. 

 

MR CROSS:   Thank you. Would you accept that under CAPG’s proposal for 10 

operating a processing site, compared to a current quarry site, far from 

maintaining the existing rural character it will diminish it? 

 

MR ENSOR:   Well as I understand from Mr Field in his evidence, quarrying 

and which currently includes processing, and in fact the processing 15 

aspect of it, wouldn’t change under this proposal, it would still be 

processing, it contributes to rural character and therefore could be 

potentially a limited change from what the current character is - is the 

vehicle movement part of it which we have just discussed, but the 

actual character of the effects stays similar. 20 

 

MR CROSS:  Are you aware, Mr Ensor, of the number of trucks that are 

moving down or potential number that can move down the old West 

Coast Road currently from related to quarrying activities? 

 25 

MR ENSOR:   I have a vague understanding of vehicle movements from 

quarries based on discussions with others. 

 

MR CROSS:   And do you know what that number is? 

 30 

MR ENSOR:   No, it is a contribution from different quarries and it will 

depend on the circumstances and the projects that have been 

undertaken, so it varies. 

 

  [3.40 pm] 35 

 

MR CROSS:   Would you agree it is well over a thousand per day? 

 

MR ENSOR:   I would say it could be, that is all I can really say there. 

 40 

MR CROSS:   You have actually talked about a proposal to actually have the 

quarrying operating basically 24/7 except in various forms between 

0600 and 1800 you intend only the processing activities and then after 

the open all hours processes it could be either refilling trucks and 

servicing? 45 
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MR ENSOR:   The 24 hour activities proposed would be loading of vehicles, 

of trucks coming in and out and maintenance of plant. 

 

MR CROSS:   Plant, yes. 

 5 

MR ENSOR:   And within the daytime hours would be all quarrying activities 

so processing included there. 

 

MR CROSS:   The Council’s stated rules at the moment, proposed rules should 

I say, would only see partially extended hours going to 2018, is that 10 

correct? 

 

MR ENSOR:   That is correct. 

 

MR CROSS:  Given Mr English’s comment, and you have been around 15 

through his evidence and this morning even, in answer to a question 

from the Panel 2018 was reconfirmed as the end of the spike if you like 

in quarrying needs for the earthquake recovery activities? 

 

MR ENSOR:   I think he was referring to the rebuild process so the rebuild as 20 

opposed to the recovery and a distinction was discussed there. 

 

MR CROSS:   Yes, but the inference was that it was a return to business as 

normal even not going back to pre-2011 but - - - 

 25 

MR ENSOR:   Correct. 

 

MR CROSS:  - - - the normal growth.  Given that why is that the Council, I 

mean the quarries Group would like to see the quarries open 24/7 when 

for the last 30-odd years, or as long as they have certainly been in the 30 

area, they have managed to survive under the normal 0600 to 1800? 

 

MR ENSOR:   I think if you were listening to Mr Warren he was saying that 

night time activities have been undertaken for a long time. 

 35 

MR CROSS:  The quarries operated under a loose set of rules prior to 1986 I 

think it was when change plan 13 came in.  Up until then there was 

very little rules held for quarrying so what Mr Warren may have been 

alluding to was - - - 

 40 

SJH:   Well, we had Mr Warren’s evidence and that is finished with. 

 

MR CROSS:   I - - - 

 

SJH:   It is-questions for this witness now, Mr Cross. 45 
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MR CROSS:   Thank you. 

 

SJH:   Do you have anymore? 

 

MR CROSS:   Just one or two more, sir.  Mr Ensor, you have been onsite and 5 

seen or heard a mobile crushing plant? 

 

MR ENSOR:   I have. 

 

MR CROSS:   You have? 10 

 

MR ENSOR:   Yes. 

 

MR CROSS:  Would you consider a mobile screening crushing plant at a 

distance of 100 metres to be rather noisy? 15 

 

MR ENSOR:  I am not sure at 100 metres, I have witnessed a crushing plant 

and I can confirm that from my untrained ear it was noisy that is all I 

can probably say. 

 20 

MR CROSS:  Thank you.  Do you feel you could live with a screening and 

crushing plant operating for 12 hours at 120 metres from your home? 

 

MR ENSOR:   Well, sorry, I have no idea, I have no way of knowing that. 

 25 

MR CROSS:   That is the end of my questions. 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   I have no questions. 30 

 

SJH:   Thank you.  Mr Willis? 

 

MR WILLIS:   I have some questions, Mr Ensor.  I had a number of questions 

which I suspect are no longer relevant given the changes that have 35 

occurred this afternoon but there are a few things I would like to ask 

you if I may. 

 

MR ENSOR:   Yes. 

 40 

MR WILLIS:   Perhaps if we start with, the first question is, well, it does relate 

to your evidence at paragraph 35, where you are talking about 

supporting aggregate beyond the period in which aggregates on the site 

has been exhausted through processing.   

 45 
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 Now, my question is do I take it from that that is a support that is in 

respect of indefinite use of these sites for that purpose rather than as, 

which is I think I am right in saying that it involves rejecting the 

underlying philosophy of Ms Radburnd which was about quarrying 

being essentially a temporary activity with very long timeframes. 5 

 

  [3.45 pm] 

 

MR ENSOR:   Yes, that is correct.  It is beyond that, yes. 

 10 

MR WILLIS:   An indefinite period? 

 

MR ENSOR:   Correct. 

 

MR WILLIS:   Now I just have a look at what is now Exhibit 4 and a number 15 

of your provisions which I will quickly have a look at with some 

questions.  Policy 13 on page 4 of that document, and it does follow on 

from one of the questions you had under cross-examination but it talks 

about providing for quarrying activities within the high quality level 

resource but in fact the discretionary rule allows for quarrying broadly 20 

across the whole of all rural zones, does it not? 

 

MR ENSOR:   It does. 

 

MR WILLIS:   Yes, so does that add anything to that more general 25 

enablement? 

 

MR ENSOR:   I think they are probably beyond the answers to my questions 

for Mr Carranceja but there is probably not much more to add there but 

I think it does provide, I guess the layer provides that factual part of it 30 

whereas I guess an aggregate quarry in the Banks Peninsula area is 

probably a lot less likely, while there is a rule and it is probably useful 

to have some consistency across all rural zones, the likelihood of a 

ground based, not a hard rock quarry establishing somewhere in the 

Port Hills is less. 35 

 

MR WILLIS:   You did say at paragraph 46 of you evidence that one of the 

reasons you supported this retention of this overlay was that it would 

avoid debate about whether in fact the site contains high quality 

aggregate and when I read that the thought that occurred to me was 40 

how often is that actually a debate, is that a map that people genuinely 

debate that there is aggregate that is of high value? 

 

MR ENSOR:   I guess it adds to the discussion as to why the quarry is where it 

is and I am aware it gets put forward probably through every resource 45 

consent application that is a resource here to be quarried and it does 
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remove that, remove that discussion.  Our community is under no 

illusion that there is not a resource there. 

 

MR WILLIS:   Okay, can I just take you to a few of your rules then just to 

clarify a couple of points and then I think we will leave it at that, but on 5 

page 13 of Exhibit 4, a new controlled activity rule.  I am just trying to 

make sure I understand your part A correctly.  When it says that it shall 

be completed within five years of processing of imported material 

becomes a dominant activity and three years of aggregate processing 

ceasing so aggregate processing is defined to be quiet in particular. 10 

 

MR ENSOR:   In relation to this the processing of imported aggregate as 

opposed to the ancillary aggregate processing. 

 

MR WILLIS:   What we are saying is that if the processing of insitu material 15 

could finish we could then have an indefinite period of imported 

aggregate processing and it is only after that finishes that you would 

have to do any rehabilitation. 

 

MR ENSOR:   No, so the interpretation, the 40 percent threshold is met then 20 

within five years of that transition all of the site that is not reasonably 

required for processing activity will be rehabilitated and the reason that 

this accelerated rehabilitation timeframe is because of the more 

certainty of the material.  Once the aggregate, if the aggregate 

processing onsite was not indefinite and it finished up for whatever 25 

reason then the remainder of the site would be rehabilitated within 

three years. 

 

MR WILLIS:   I see so the first part of that review rehabilitation is dealt with 

under a separate rule or is it dealt with in this, am I not reading that 30 

correctly? 

 

  [3.50 pm] 

 

MR ENSOR:  This rule just sets a tighter timeframe for rehabilitation of the 35 

rest of the site just under the rehabilitation rule generally, if someone 

was to pack up and move on from their quarry site. 

 

MR WILLIS:   Right, on this issue of a one metre buffer, and I think you are 

going for controlled activity rule now? 40 

 

MR ENSOR:   That is the acceptance of the advised proposal, yes. 

 

MR WILLIS:  Do you think that there is any training issue with that now with 

that being a controlled activity rule and still requiring a restricted 45 

discretionary rule from the regional Council? Or whatever it is, a 
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discretionary or restricted discretionary rule? that a problem, do you 

think? 

 

MR ENSOR:  I do not think so, it is a much narrower focus and in line with 

(INDISTINCT 1.02) comments it is much more certain. I think it 5 

appropriate to be controlled. It gives, for instance, a quarry operator 

certainty that if they go into a process they will not necessary have a 

tangle with both authorities that have got very clear matters to meet 

through this rule. 

 10 

MR WILLIS:   So you do not see any confusion from that different statuses? 

 

MR ENSOR:   I think that is okay, yes. The substantive issue in my mind is the 

water quality issue, and that is dealt with by the Regional Council. 

 15 

MR WILLIS:  Yes, and you mentioned those two rules. Do you know by 

chance what level of monitoring and oversight and compliance there is 

of clean-fill being trucked and deposited? 

 

MR ENSOR:   At the quarry sites? 20 

 

MR WILLIS:   Yes, by the Regional Council. 

 

MR ENSOR:   No, sorry. 

 25 

MR WILLIS:   You do not know, that is fine. Okay, just one or two more. On 

your page 19 of your Exhibit #4, you have now got a controlled activity 

rule for a batter slope steeper than three in one. 

 

MR ENSOR:   Correct. 30 

 

MR WILLIS:  You have got matters of control the internal batter slope and that 

is all. Is there a need for this rule to provide for a control over how long 

that batter slope can remain at that level? Or is that something that is 

managed through the rehabilitation plan? 35 

 

MR ENSOR:   Obviously there has been uncertainties around the rehabilitation 

plan discussed, but I am not (INDISTINCT 2.50) that it could be 

easily covered by the rehabilitation plan.  If there was a particular issue 

with a site being excavated steeper then that could be something that is 40 

prioritised in the rehabilitation plan. 

 

MR WILLIS:  It is just that this rule as it stands would require Council to grant 

a consent and the consent would not be able to put a timeframe on 

which that batter had to be restored to three in one. 45 
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MR ENSOR:  No, that is right, but with the rehabilitation rule and the 

definition of quarry site rehabilitation, a final landform, it is anticipated 

that the final landform would end up at a three in one slope. 

 

MR WILLIS:   Yes, I understand that. Just quickly flick through, as I say, I had 5 

a number of matter but most of them I think have been addressed in 

your latest evidence. No, that is all. Thank you, Mr Ensor. 

 

MR ENSOR:   Thank you. 

 10 

SJH:   Thank you, Ms Dawson? 

 

MS DAWON:   Thank you, Mr Ensor. Yes, I have a few questions. First of all, 

I want to ask you about the definition of rural activities in the regional 

policy statement. I would just like to hear from you, and by pointing to 15 

the relevant parts of this definition, whether you consider that 

aggregate processing completely unrelated to aggregate on the site 

where the aggregate is being processed comes within the rural activities 

definition in the RPS. Here it is. 

 20 

MR ENSOR:  The short answer is yes. There is a total link to the rural 

resource, the aggregate resource. 

 

MR DAWON:   That is not mentioned in that edition though, is it? 

 25 

MR ENSOR:   No, it is not. The size, function and intensity, character, when 

we are talking about rural quarry zones specifically, and relying on 

Mr Field’s evidence, that activities such as quarrying contribute to that, 

and the character of the effect of the processing, whether there is 

practice surrounding the processing plant or whether it is in the site 30 

next door, in my mind doesn’t necessarily change that. 

 

  [3.55 pm] 

 

 And I think just the reference, I think I have alluded to in my evidence 35 

that quarrying and associated activity, it is recognising that there are 

activities associated with quarrying, not necessarily linking them off on 

the same site through that, and in my mind I am comfortable with that 

being a rural activity. 

 40 

MS DAWSON:   Typical of those in rural areas and associated with quarries. 

 

MR ENSOR:   Yes.   
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MS DAWSON:   All right.  So therefore, if that definition was used as opposed 

to a different definition, the policy about non-rural activities would not 

be relevant in policy 9 in this Proposed Chapter 17.  

 

MR ENSOR:   No, because it wouldn’t be a non-rural activity. 5 

 

MS DAWSON:   Wouldn’t be a non-rural activity.   

 

MR ENSOR:   Yes. 

 10 

MS DAWSON:   So we would then be looking potentially to policy 11 to cover 

management of quarrying activities. 

 

MR ENSOR:   Correct. 

 15 

MS DAWSON:   But then we would have to be careful whether that sort of 

processing doesn’t actually come within the definition of quarrying 

activity either. 

 

MR ENSOR:   Quarrying.  Yes, I can see that there is a possibility there and 20 

whether the policy needs to be expanded to cover aggregate processing 

not ancillary to. 

 

MS DAWSON:   And just looking at the end of policy 9, the provision G that 

you think should be deleted.  I am just looking at the wording of G, is it 25 

the whole of that clause that you have concern about, or it is just the 

last part that “where this would not unreasonably extend the life of 

another quarry”.  Do you think it is relevant when looking at a quarry 

outside the quarry zone, which is what this is about, to look at whether 

that quarry is capable of processing materials either on that site or 30 

another site, in other words looking at the link to processing? 

 

MR ENSOR:   I think it is a relevant consideration, but I guess my concern is 

that it is providing for new quarries only where the activity is capable 

of processing.  It is only providing for it where it can process on the 35 

site. 

 

MS DAWSON:   Or on another site? 

 

MR ENSOR:   I see what you mean, sorry.   40 

 

MS DAWSON:   I mean that is fairly open, isn’t it, if it didn’t have the proviso 

on it? 

 

MR ENSOR:   Yes, and I think you are probably right there.  Sorry, I thought 45 

you were also referring to removal of that.  Yes.   
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MS DAWSON:   All right, so it is more about limiting what could happen on 

that other site rather than looking at processing per se. 

 

MR ENSOR:   It is tying into that other plant, yes.  5 

 

MS DAWSON:  Yes, all right.  Thank you for that.  Now, I just want to go 

through some of these rules and just get a few sort of additional 

comments from you, please. On page one, this is the section of 

definitions, but just to confirm that this is potentially a mistake, the 10 

whole of what is the rehabilitation rule seems to have come into this 

definitional section. 

 

MR ENSOR:   Yes, I think you are right, there is actually is, I was going 

through it at the start of the session.   15 

 

MS DAWSON:   So you are not suggesting that is the definition of quarry site 

rehabilitation or quarry rehabilitation which is in the Council’s option 

should be K. 

 20 

MR ENSOR:   Not replaced with that, no. 

 

MS DAWSON:   No, so this really - - - 

 

MR ENSOR:   Is really the rule. 25 

 

MS DAWSON:  - - - 17.6.4.15 which when you get to that it says “no change”.  

 

MR ENSOR:   Yes, I think you are right, yes. 

 30 

MS DAWSON:   Okay, that is fine.  All right.  I asked Ms Radburnd about this 

as well, and you have been taken through that by Ms Ash, but do you 

accept that having within a reasonable timeframe, or is an uncertain 

matter to have a standard in the normal course of events. 

 35 

MR ENSOR:   Yes, under a normal course of events it is not, I guess in relation 

to this – if it is through the development of – if what is reasonable is 

determined through the development and certification of the plan, and I 

think there is less issue with that, that it allows a discussion to be had 

on a site specific basis about what is reasonable for that site. 40 

 

  [4.00 pm] 

 

MS DAWSON:   But how can you have a discussion around certification of a 

standard, it is not – there does not seem to be a discretionary process 45 

there, and I suppose one of my other things is that, the Council needs to 
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certified that it has been prepared properly and the description just says, 

“Is there any landscaping” and it could say, “No, there is no 

landscaping”, will the Council have to certify that it is satisfied with 

that description?  It has said whether there is or is not any landscaping 

and it said “no”. 5 

 

 I mean, I suppose what is concerning me is that this is a certification of 

a standard and yet the matters to be certified are either very open ended 

and could be good or bad at the end of the spectrum. 

 10 

MR ENSOR:   I mean I think - - -  

 

MS DAWSON:   Do you have any comments about how this would work? 

 

MR ENSOR:   I guess the fall back I suppose is the definition of quarry site 15 

rehabilitation that minimum three in one batter slopes, topsoil and 

grass.  So whether there is anything beyond that I guess is probably the 

matter for discussion, and so any landscaping and planting, you know, 

grassing the site with three in one batter, so there is a minimum and 

then anything beyond that is the - - -  20 

 

MS DAWSON:   So I think that is what Ms Radburnd’s point was, that because 

of the uncertainties of this voluntary provision, it is important to retain 

some of those standards which are more specific, would you agree with 

that? 25 

 

MR ENSOR:   And I think that is an appropriate comment, and the acceptance 

of that controlled activity rule I think are. 

 

MS DAWSON:   Yes, which I now note you have accepted a controlled 30 

activity - - -  

 

MR ENSOR:   That is right, yes. 

 

MS DAWSON:   - - - rule not to maintain those - - -  35 

 

MR ENSOR:   Yes, so that stays – that final landform would stay, unless a 

consent is obtained, yes. 

 

MS DAWSON:   Now I just want to look at these matters that Ms Ash has put 40 

to you – it is really about the matters of control for both the aggregate 

processing and the hours of operation. 

 

 Am I right that you accepted in answers to questions from Ms Ash that 

there could well be other matters that might need to be taken into 45 
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account in some instances, over and above the standards for these two 

controlled activities? 

 

MR ENSOR:   I think in relation to the hours of operation there could 

potentially be – I probably want to give that a little more thought but - - 5 

-  

 

MS DAWSON:   I think that what she put to you is that this is really focused 

around the noise limits, the noise limits are very much onsite - - -  

 10 

MR ENSOR:   That is right. 

 

MS DAWSON:   - - - there are no noise limits off site or traffic – and we have 

got traffic numbers, but that could be all day/every day for the whole 

year, whereas we hear that that is unlikely. 15 

 

MR ENSOR:   I guess there is a limit on – there is an hourly and daily limit on 

the traffic numbers which I was satisfied with control those effects 

based on evidence of Mr Rossiter. 

 20 

MS DAWSON:   Even if it was every day/all day – every day for the whole 

year, because that does not seem to be the presumption to what is it 

likely. 

 

MR ENSOR:   I mean I understand it is not what is, it does occur or is likely to 25 

occur, and I guess that is - - -  

 

MS DAWSON:   But there is no way of putting that as a condition. 

 

MR ENSOR:   That is right, yes. 30 

 

MS DAWSON:   Because it has to be granted consent. 

 

MR ENSOR:   That is right. 

 35 

MS DAWSON:   So I was just thinking about vehicle movements, their noise, 

routes, frequency, there is no matters of control that would allow those 

sorts of matters to be looked at. 

 

MR ENSOR:   Around route planning for instance, yes. 40 

 

MS DAWSON:   Yes.  And similarly with aggregate processing, and am I right 

in thinking that this aggregate processing controlled activity rule, now 

only kicks in where there is no quarrying on the site at all? 

 45 
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MR ENSOR:   It kicks on the interpretation of ancillary aggregate processing, 

it kicks in once 50 percent of the material - - -  

 

MS DAWSON:   Well not according to your new definitions, am I right?  Your 

new definition says - - -  5 

 

MR ENSOR:   Oh sorry, that is right. 

 

MS DAWSON:   - - - you have taken out the dominant activity part, it is just 

like, none, is that right? 10 

 

MR ENSOR:   Yes, it says that. 

 

MS DAWSON:   So you remain – under the definitions you are putting 

forward, it remains ancillary aggregates processing and therefore part 15 

of quarrying as long as there is some quarrying on the site? 

 

  [4.05 pm] 

 

MR ENSOR:   Yes, that is right, yes, hence the change to the both of the 20 

definitions. 

 

MS DAWSON:   So the rules that apply, so as long there is a tiny bit of 

quarrying remaining on the site and 99 percent is coming in the 

controlled activity rule would not kick in.  Is that the way you read it? 25 

 

MR ENSOR:   Yes, I mean I guess by using the words “actively extracting” it 

is attempting to lift it beyond having a - - -  

 

MS DAWSON:   Is that an uncertain definition? 30 

 

MR ENSOR:   Yes, I would accept there is some uncertainty around that. 

 

MS DAWSON:   As to when is a site being actively extracted or when has it 

actually stopped. 35 

 

MR ENSOR:   Yes. 

 

MS DAWSON:   And that is the classic sort of uncertainty, is it not? 

 40 

MR ENSOR:   Yes, I guess a clarity would be you are either, if you have got 

anything going on then you are ancillary, and if you do not you are not. 

 

MS DAWSON:   And if you are ancillary the quarrying rules apply. 

 45 

MR ENSOR:   Apply, yes. 
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MS DAWSON:   Not the new controlled activity which you can take into 

account these extra traffic movements for example? 

 

MR ENSOR:   That is right. 5 

 

MS DAWSON:   All right, now I have one last question about the controlled 

activity for the maximum depth of excavation.  I might have missed 

something, but are you saying Ms Radburnd accepted controlled 

activity for this?  Because in the final version attached to Ms Hogan’s 10 

rebuttal it is still a restricted discretionary activity? 

 

MR ENSOR:   I understood that it was.  

 

MS DAWSON:   She is shaking her head.   15 

 

MR ENSOR:   I may be mistaken - - -  

 

MS DAWSON:   Because in your previous, attached to your rebuttal it was still 

restricted discretionary. 20 

 

MR ENSOR:   Yes. 

 

MS DAWSON:   So you are not sure whether she did or not? 

 25 

MR ENSOR:   Well it sounds like she did not. 

 

MS DAWSON:   She probably did not, okay.  So your reason for putting it in 

here as controlled is purely because you thought that she had accepted 

it? 30 

 

MR ENSOR:   No I mean I think a controlled activity, given the narrow 

spectrum of matters would be appropriate. 

 

MS DAWSON:   But even in your rebuttal it still remained a restricted 35 

discretionary? 

 

MR ENSOR:   Yes. 

 

MS DAWSON:   Have you changed your mind in between those two points? 40 

 

MR ENSOR:   Yes, look I think initially I think I would have changed it based 

on an assumption that it had been changed in the revised proposal. 

 

MS DAWSON:   All right, that is the end of my questions, thank you very 45 

much Mr Ensor. 



 Page 478 

  

Ch17: Rural (Part) Commenced 16.11.15 

 

SJH:   Mr Ensor, I was going to go through a number of things too but I will be 

a little more direct to try to save time, given the time of Friday 

afternoon and the number of witnesses to go.  At paragraph 7 you set 

out what you reviewed in preparing your evidence? 5 

 

MR ENSOR:   Correct. 

 

SJH:   You do not mention the Order in Council? 

 10 

MR ENSOR:   I do not, but I have - - -  

 

SJH:   You do not mention the Order in Council? 

 

MR ENSOR:   I do not mention it there. 15 

 

SJH:   You do not mention the Statement of Expectations? 

 

MR ENSOR:   I do not mention it. 

 20 

SJH:   You do not mention the Strategic Directions chapter? 

 

MR ENSOR:   Correct. 

 

SJH:   In which there is a strategic direction that gives clarity, amongst other 25 

things over riding application through the entire plan? 

 

MR ENSOR:   Correct. 

 

SJH:   Now, rather than go through all the questions that others have gone and 30 

other ones that I have found it would be fair to say from your answers 

to questions that even in your Exhibit #4 there remains a great deal of 

uncertainty. 

 

MR ENSOR:   There is, I would accept there is some uncertainty, yes. 35 

 

SJH:   And use of terms reasonable, there is no certainty around rehabilitation 

plans, all sorts of things like that, you are giving to us as your clients 

finished product despite the Order in Council, the Statement of 

Expectations, the Strategic Directions about certainty? 40 

 

MR ENSOR:   Correct. 

 

SJH:   You have got a lot of work to do between now and Council’s closing I 

would suggest, would that be fair? 45 
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MR ENSOR:   That would be fair. 

 

SJH:   Thank you.  Anything arising Mr Cross? 

 

MR CROSS:   No sir. 5 

 

SJH:   Mr Carranceja? 

 

MR CARRANCEJA:   No sir, thank you. 

 10 

MS ASH:   No sir. 

 

SJH:   Anything from you Ms Limmer? 

 

MS LIMMER:   No sir. 15 

 

SJH:   Thank you, we will take our adjournment for 10 minutes, thank you. 

 

<THE WITNESS WITHDREW [4.09 pm] 

 20 

ADJOURNED [4.09 pm] 

 

RESUMED [4.23 pm] 

 

SJH:   Yes, thank you. Yes Ms Limmer? 25 

 

MS LIMMER:   Thank you sir, for a change of theme I appear for the Isaac 

Conservational Wildlife Trust this part of the hearing.  I filed some 

brief opening submissions and I will not read through them.  I simply 

apply that the Trust sought recognition of the area within which it 30 

undertakes nationally and internationally significant conservation 

activity. 

 

SJH   A real rehabilitation plan, Ms Limmer? 

 35 

MS LIMMER:   Quite right, sir, and in fact one that you can go see 

rehabilitation in action and the final product of it. 

 

 Sir, it is submitted for this Panel to recognise this precious resource to 

the city and to look after the environment that underlies that resource.  40 

In addition to that there are some rule changes the Trust sought to assist 

with enabling that activity and they have been agreed through 

mediation and discussions. 

 

 The other aspect of Trust submission was to seek policy recognition for 45 

the fact that some income producing activities might be appropriate in 
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this zone and that is because the Trust is entirely dependent on the 

ability of its assets to support the conservation activities of the Trust 

and that is where policy X becomes relevant to the Trust. 

 

 The other aspects of this submission relate to policy 9 and air noise 5 

now the Trust land holding is affected by the newly proposed engine 

testing noise contour.  The Trust ambivalence in regard to the policy 

being promoted in this chapter is because it does not understand that its 

conservation activities will be constrained by the presence of the 

contour because the policy refers to noise sensitive activities which are 10 

of course defined at the plan. 

 

  [4.25 pm] 

 

 Ms Seaton does make a comment on the fact the plan is somewhat 15 

inconsistent in how it treats defined terms.  Sometimes they are 

capitalised, sometimes they are not and the Trust would prefer to avoid 

any ambiguity in this regard.  That sir, is essentially the positon of the 

Trust and if I can call Ms Seaton? 

 20 

SJH:   Thank you. 
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<KIM MARIE SEATON, sworn [4.25 pm] 
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<EXAMINATION BY MS LIMMER [4.25 pm] 

 

MS LIMMER:   Do you confirm your full name is Kim Marie Seaton? 

 

MS SEATON:   Yes. 5 

 

MS LIMMER:   You are a senior planner with Novo Group? 

 

MS SEATON:   That is correct. 

 10 

MS LIMMER:   You have provided evidence in this matter? 

 

MS SEATON:   Yes. 

 

MS LIMMER:   You have the qualifications and experience set out in that 15 

evidence? 

 

MS SEATON:   Yes. 

 

MS LIMMER:   Do you need to make any corrections to that statement? 20 

 

MS SEATON:   I have one very minor correction, in paragraph 43 of my 

evidence where I refer to a setback requirement for artificial waterways 

that is a few lines from the bottom of that paragraph that should refer to 

network waterways. 25 

 

SJH:   So delete artificial and insert network? 

 

MS SEATON:   Correct. 

 30 

SJH:   Thank you. 

 

MS LIMMER:   Thank you, Ms Seaton, and with that correction there do you 

confirm this evidence is true and correct to the best of your knowledge? 

 35 

MS SEATON:   Yes, I do. 

 

MS LIMMER:   Now I understand you have prepared a summary of your 

evidence for the Panel, could you please read that and then remain to 

answer any questions. 40 

 

MS SEATON:   Thank you.  My name is Kim Seaton and I have read the 

rebuttal evidence of Ms Hogan and Mr Bonis, dated 6 November.  I 

have also reviewed the transcript of the proceedings from days one and 

two and focused specifically on the discussions affecting the matters of 45 

relevance to my evidence and to the Trust’s submission. 



 Page 483 

  

Ch17: Rural (Part) Commenced 16.11.15 

 

 The main focus of my evidence on behalf of the Trust has been to 

support the revised Chapter 17 provisions dated October 2015 and 

specifically the insertion of a specific references to the Peacock Springs 

Conservation area, the exemption for unfloored aviaries from site 5 

coverage rules and with particular attention as Ms Limmer said to the 

non-rural activities policy also. 

 

 Just turning briefly to the non-rural activities policy I have noted the 

discussions over this policy from the hearing transcripts and I have had 10 

a further discussion and correspondence with Ms Hogan about it 

yesterday also.  I understand she is working with the Crown to look at 

that policy again. 

 

 I understand, and have taken on board the Panel’s comments and 15 

questions, I guess around what non rural means and when does this 

policy kick in and the uncertainty potentially that sits with that term.  

The discussions I have had with Ms Hogan where I understand the 

Crown is getting to is considering the words “non-rural” should be 

replaced with “industrial and commercial” to give more certainty to 20 

that policy. 

 

 I have some niggling concern that by limiting the application of that 

policy to industrial and commercial activities we may shut the door on 

consideration of other valid non rural activity cases but having said that 25 

I have not been able to think of an example of another activity that is 

not already otherwise covered in the policy suite, so for this reason I 

am probably leaning towards agreeing that the term, the replacement of 

that term with industrial and commercial activities is appropriate. 

 30 

 I would note that clauses one and two of that policy have been of 

particular interest to the Trust and my experience of trying to get some 

flexibility of uses into the rural zones and I would be particularly 

concerned if there was any suggestion of deleting those clauses.  I am 

not entirely sure where the Crown is getting to with their suggestions 35 

but I just wanted to register that. 

 

 Turning briefly to policy 9C A and this is the reference to the engine 

noise testing contour that Ms Limmer just mentioned.  Ms Hogan and 

Mr Bonis have recommended alternative amendments to those that I 40 

suggested in my evidence.  Ms Limmer stated that the Trust is 

ambivalent to that policy provision and so for as the Trust has no 

intention of undertaking new sensitive activities on its land and with 

this in mind I have no particular issues with the revised wording that 

Ms Hogan and Mr Bonis have agreed upon, insofar as it does provide 45 

more clarity about what the policy is intended to achieve which was my 



 Page 484 

  

Ch17: Rural (Part) Commenced 16.11.15 

main concern with that clause.  I do note that the term “sensitive 

activities” is not capitalised.   

 

  [4.30 pm] 

 5 

 This goes back again to what Ms Limmer just references.  Some 

defined phrases are capitalised in the rural policy and some are not.  I 

understand the Council has a general preference not to capitalise them.  

For the purposes of determining the possible impacts of this policy on 

the Trust activities I have taken the view that the impact of the policy is 10 

limited to the rules that flow from it and that sensitive activities could 

only sensibly be taken to mean how it is defined in chapter 2, which is 

really dwellings, education, accommodation, that sort of thing, and in 

respect of the matters that the related rules control. 

 15 

 With this interpretation the Trust activities are not impacted by the 

policy and the engine noise testing contour.  However to remove any 

possible ambiguity about what “sensitive activities” means within the 

policy I would prefer the term be capitalised to make the link to the 

definition clear.  Thank you. 20 

 

SJH:   Thank you.  Ms Ash? 

 

MS ASH:   On the basis of the summary I have no questions now. 

 25 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   Just on the non-rural activities, is there potential to have other 

confusion about other industrial and commercial activity within the city 

limits as to definition? 30 

 

MS SEATON:   I do not think so, the terms industrial and commercial are both 

defined in the city plan.  I mean it is pretty clear that they are urban 

type activities in the range of – they are defined and we would be 

turning back to those definitions in the plan to understand what is 35 

meant by those.  There is always a little bit of tension I guess around 

rural industrial activities and where that line gets drawn between a rural 

industrial activity versus an urban industrial activity, but you are 

always going to have that tension there regardless of whether we use 

the words “non-rural” or “industrial and commercial”.  I think the 40 

definition in the plans are sufficiently clear. 

 

MR NEILL:   So just for my sake, something like Synlait or Fonterra’s plants, 

because there is some similarity, product coming in and product going 

out et cetera, how would you describe those by way of a definition? 45 
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MS SEATON:   They are the unclear ones I was referring to.  I think it is open 

for interpretation and argument.  It will come back to the definition.  So 

I do not have the industrial definition in front of me as to where they 

would fall into that.  But, as you say, there is a clear link to the rural 

resource with the products that they are using, I would have thought 5 

they would be a rural activity but without, sorry, referring back to the 

industrial activity definition I cannot give you a definite answer. 

 

MR NEILL:   I will leave that to planners to work out. 

 10 

MS SEATON:   Thank you, sorry. 

 

MR NEILL:   Thank you, sir. 

 

SJH:   Thank you.  Mr Willis? 15 

 

MR WILLIS:   Just one very quick one.  Look I am just interested in your view 

because I have asked one or two other planners on the relationship 

between policy 1 and policy X, the non-rural activities one.  Do you see 

policy, the non-rural activity policy if I can call it that, as being those 20 

activities that are not included in policy 1 or do you see them as being a 

subset of policy 1? 

 

MS SEATON:   I think when we were developing the non-rural policy I think 

it was viewed as activities that were not covered by policy 1.  25 

 

MR WILLIS:   Okay.  So it is potentially another way of describing it rather 

than commercial industrial I guess but, yes, thank you that is all.  

Thank you. 

 30 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Seaton, just on the same theme.  So in order 

that activities like dairy factories or in this case aggregate processing 

facilities that aren’t on the same site as a quarry have a policy, do you 35 

anticipate that they would still be covered by the non-rural activities 

policy even if the word “non-rural” was deleted and it just applied to 

industrial and commercial activities?  I mean one way or another you 

would prefer them to be covered by that policy rather than not covered 

by it? 40 

 

MS SEATON:   I would prefer that there was a policy dealing with situations 

with activities that are not clearly rural. 

 

MS DAWSON:   And is this intended to be the policy that would cover that? 45 
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MS SEATON:   That is my understanding, yes, and certainly my participation 

in the mediation it was moving towards that as a conclusion, yes. 

 

MS DAWSON:   So they are sort of rural and industrial activities, whether they 

are called rural activities or called industrial activities they were 5 

intended to fall within this policy or be covered by this policy? 

 

  [4.35 pm] 

 

MS SEATON:   It is anything that is not clearly rural, that there are some 10 

activities in the dairy factories and those sorts of things and the 

sawmills tend to fall in those grey areas between what is rural and what 

is industrial and, sorry, what is urban, and the guys at workshop was 

the other example we kept coming back to in mediation where it sits, 

and it tended to land towards urban with discussions with Council and 15 

so it will be very clear that there are some situations where some 

activities may be appropriate even though they are not clearly rural.  

We wanted a policy to deal with those situations so we could at least 

have a conversation with Council without being told, “Go away, it is 

not in the policy”, which is the response we have had to date. 20 

 

MS DAWSON:   So whilst we might be arguing about how to call them and 

what terms, it is intended that this policy catches those sorts of things. 

 

MS SEATON:   Yes, that is the intention. 25 

 

MS DAWSON:   Right, thank you very much Ms Seaton. 

 

MS SEATON:  Thank you. 

 30 

SJH:   So will understanding the policy, the unintended consequences is people 

start arguing about what non-rural means? 

 

MS SEATON:   Yes. 

 35 

SJH:   It is difficult, I know.  Anything arising, Ms Ash? 

 

MS ASH:   No, sir. 

 

SJH:   Ms Limmer? 40 

 

MS LIMMER:   No. 

 

SJH:   Thank you, Ms Seaton.  You may stand down and you may be released. 

 45 

<THE WITNESS WITHDREW [4.36 pm] 



 Page 487 

  

Ch17: Rural (Part) Commenced 16.11.15 

 

MS SEATON:   Thank you. 

 

SJH:   Thank you, Ms Limmer. 

 5 

MS LIMMER:   Thank you, sir.  I call Mr Bruce Rule. 
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<MR BRUCE RULE, sworn  [4.36 pm] 
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<EXAMINATION BY MS LIMMER [4.36 pm] 

 

MS LIMMER:   Can you confirm please your full name is Bruce Campbell 

Rule? 

 5 

MR RULE:   Yes. 

 

MS LIMMER:   And you are the operations manager for the Isaac 

Conservation and Wildlife Trust? 

 10 

MR RULE:   Yes. 

 

MS LIMMER:   And you have the responsibility and experience set out in your 

brief of evidence? 

 15 

MR RULE:   Yes. 

 

MS LIMMER:   And you have filed one brief of evidence in respect of this 

hearing.  Do you have any corrections you wish to make to that? 

 20 

MR RULE:   No. 

 

MS LIMMER:   Can you confirm it is true and correct to the best of your 

knowledge? 

 25 

MR RULE:   Yes. 

 

MS LIMMER:   I understand, Mr Rule, you have prepared a summary of your 

evidence.  Could you please read that to the panel then remain and 

answer any questions. 30 

 

MR RULE:   Thank you.  My evidence on behalf of the trust, is that the trust is 

a privately funded charitable trust founded in 2009, continuing the 

work established in 1977 with the creation of the Isaac Wildlife Trust 

by Sir Neil and Lady Diana Isaac. 35 

 

 The Trust owns 1100 hectares of land at McLeans Island which it 

effectively comprises four parts: The Isaac Conservation Park, Peacock 

Springs Conservation Area, farmland, quarrying and associated activity 

land.  The Trust’s objectives include conservation including breeding 40 

of endangered endemic bird, reptile and plant species, reclamation of 

quarry land for wildlife habitat, promotion of preservation and 

conservation programmes, and the creation of a historic village. 

 

 There are three main areas of focus for the Trust in terms of its 45 

conservation activities.  These are fauna conversation, the Trust runs 
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captive breeding programmes for critically endangered endemic species 

of birds, reptiles and fish which is undertaken in the southwestern 

section of the conservation park known as Peacock Springs.  Secondly, 

flora conservation, revegetation is a vital part of the Trust’s overall plan 

at the conservation park and its efforts focus on endemic range of 5 

native vegetation pockets across parts of the 1100 hectare site, together 

with endemic native plantings.  Thirdly, historic building conservation 

including the creation and development of the heritage village. 

 

 The Trust works in conjunction with the Department of Conservation 10 

and its species recovery groups, the Zoo and Aquarium Association, 

plus other New Zealand captive breeding institutions.  The Trust has a 

signed memorandum of understanding with the Department of 

Conservation. 

 15 

 The Trust has developed significant infrastructure for the breeding and 

rearing of critically endangered birds since the early 1990s, including 

waterways and purpose-built aviaries where critically endangered birds 

can breed and be conditioned for eventual release. 

 20 

 The infrastructure is critical to enabling the Trust to achieve its 

conservation objectives.  The Trust plans to increase the breeding 

capacity of blue dark and orange-fronted parakeet with an approximate 

area of new aviaries of 120m2.  Non-conservation activities, the Trust is 

a private institution and registered as a charity.  It controls a number of 25 

income producing activities and the income from those activities 

provides the funding for the various Trust projects. 

 

  [4.40 pm] 

 30 

 Its assets are valued at approximately $100 million.  The income 

generating activities on this site include extraction and processing of 

gravel; design, manufacturing and application of roading metals; a 

concrete plant; a salmon hatchery and processing factory; farming of 

sheep, cattle, goats and salmon and residential rental properties. 35 

 

 Ashby Concrete operates the largest concrete plant in Christchurch on 

land leased from the Trust and the largest tenant of the Trust is the 

Isaac Construction Company Limited.  The trustees are conscious the 

quarrying, even though long term, is finite and it remains committed to 40 

exploring future, alternative income streams.  One of these is to 

construct a replacement engineering and servicing workshop to replace 

the current one which is no longer fit for purpose, and not large 

enough. 

 45 
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 For that exercise to be affordable the Trust would need to extend the 

service offering to other nearby businesses, such as AML Concrete or 

Downers.  The Trust relies heavily on the income derived from its land 

holdings and associated enterprises to provide the necessary funding 

for the various conservation projects.  The Trust wishes to ensure that it 5 

can continue what we are about and be allowed to grow our 

conservation activities, and the assets necessary to fund those activities. 

 

 The Trust wishes to ensure that the conservation breeding programme 

and its importance is recognised and protected.  Thank you. 10 

 

SJH:  Thank you.  Mr Neill? 

 

MR NEILL:   Just a couple of questions, as the CE of that aspect, what if any 

involvement do you have in the rehabilitation in respect to the 15 

quarrying that is being done and has now almost been extinguished in 

specific areas? 

 

MR RULE:   The Trust holds an overview of it in terms of the construction 

company, its subsidiary, is contracted to extract the gravel and 20 

rehabilitate at a maximum of 20 hectare blocks.  And that land is then 

returned back to at least as good if not better condition that it was 

before, for farming, and that farming then enables us to derive an 

income off the land. 

 25 

MR NEILL:   And Peacock Springs is an area which has been fully 

rehabilitated? 

 

MR RULE:   Peacock Springs is an area that has been fully rehabilitated.  In 

those days we were allowed to create lakes and waterways, whereas 30 

now all of our quarrying is above highest recorded flood level, so it is 

slightly different in that respect.  But it has been completed 

rehabilitated. 

 

 Some of the areas we have created wetlands, and those areas are 35 

specifically designed so that our wading birds, such as the New 

Zealand Black Stilt and the New Zealand Shore Plover can be housed 

in that area, and we have water flowing through the aviaries to enable 

them to live in a habitat similar to what they would once they are 

released to the wild. 40 

 

MR NEILL:   Thank you for that, and my last question really is that there is 

quite a large area of the land which is yet to have even been considered 

for quarrying, because you have got a huge area there, what is your 

view, if you have one, over having a high quality gravel resource 45 

overlay over that area of land?  Have you given it any consideration? 
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MR RULE:   Yes, absolutely, if having that overlay enables us to provide and 

enable us to know the amount of gravel that we have got there so that 

we can extract it, and we can derive an income from that, and that helps 

with budgeting and planning, and our annual budget allows for 5 

extraction of a certain number of cubic metres per year, and that 

income goes into our budget for expenditure every year. 

 

MR NEILL:   Thank you, thank you for that, thank you sir. 

 10 

SJH:  Mr Willis? 

 

MR WILLIS:   No questions Mr Rule, but thank you for the evidence, it was 

very interesting. 

 15 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions from me either, but thank you Mr Rule. 

 

SJH:   Mr Rule, we heard evidence earlier that by and large your quarrying is 20 

not as deep as south of the Airport?  Is that the water table or the depth 

of the gravel resource?  The water table perhaps being higher because 

you are closer to the Waimak, or is it a conscious engineering decision 

if I can put it that way? 

 25 

MR RULE:   No, no, the second one was correct.  It is to do with the water 

table, and the closer you get to the Waimakariri River the higher the 

water table is to the surface, and one of our consent conditions is to 

excavate no more than one metre above highest recorded front level. 

 30 

  [4.45 pm] 

 

 So consequently most of our quarries in our northern area and our 

conservation park are very shallow, approximately two metres, three 

metres, something like that, no more than that. 35 

 

SJH:   Right.  And we have heard in other chapters about the Airport is 

concerned around water bodies and the air strike and such like, do you 

have some sort of ongoing relationship with the Airport to manage any 

concerns that they might have around that? 40 

 

MR RULE:   Absolutely.  We have a joint Bird Hazard Management Plan, that 

was created, very approximately going from memory, it would be five 

years ago.  So what we do is measure and report birds every two weeks 

to a month, and then we provide an annual report. 45 
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 We have triggers which initiate a hazardous bird siting, and we have 

got two areas, one is within a half a kilometre of the centreline of the 

main runway, and the other one is our areas outside that.  And if we see 

certain numbers of species of birds, then that triggers a hazardous 

siting, and we advise the Airport accordingly. 5 

 

SJH:   And they take steps? 

 

MR RULE:   Yes.  It is our job to monitor and coordinate and advise the 

Airport, which we do. 10 

 

SJH:   Thank you.  Anything arising?  Ms Ash? 

 

MS ASH:   No, sir. 

 15 

SJH:   thank you, Mr Rule, and thank you very much, and congratulations on 

the conservation work the Trust is doing. 

 

MR RULE:   Thank you.  

 20 

<THE WITNESS WITHDREW [4.46 pm] 

 

SJH:   Yes, Ms Limmer? 

 

MS LIMMER:   Thank you, sir.  My final witness is Dr Dowding. 25 
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<DR JOHN EDWARD DOWDING, sworn [4.47 pm] 
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<EXAMINATION BY MS LIMMER [4.47 pm] 

 

MS LIMMER:   Can you confirm please your full name is John Edward 

Dowding? 

 5 

DR DOWDING:   Yes.   

 

MS LIMMER:   And you are a Wildlife Scientist and Ecological Consultant? 

 

DR DOWDING:   Yes.   10 

 

MS LIMMER:   You have provided evidence in this matter. 

 

DR DOWDING:   I have. 

 15 

MS LIMMER:   Can you confirm you have the qualifications and experience 

set out in that evidence? 

 

DR DOWDING:   I do. 

 20 

MS LIMMER:   Do you have any corrections you wish to make to that brief? 

 

DR DOWDING:   No.  

 

MS LIMMER:   Can you then confirm the evidence is true and correct to the 25 

best of your knowledge? 

 

DR DOWDING:   Yes, it is.   

 

MS LIMMER:   I understand Dr Dowding, you have prepared a very brief 30 

summary of your evidence.  Could you please read that and remain to 

answer any questions. 

 

DR DOWDING:   I will.  Thank you.  In partnership with the Department of 

Conservation, the Isaac Conservation and Wildlife Trust, Captive Rears 35 

and Captive Breeds, a range of Threatened Endemic Species, including 

some of the most highly threatened birds and lizards in New Zealand.   

 

 The Trust is one of very few institutions nationally with the facilities 

and technical expertise to undertake this work.  In particular, the 40 

Trust’s aviaries are custom-designed and built to the highest standards.  

For some of the species involved, the Trust is the only institution 

breeding or rearing these outside DOC.   

 

 There are few institutions with the resources required to run such 45 

programmes in the long term.  The contribution made by the Trust to a 
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wide range of DOC’s recovery programmes is of national and 

international significance.   

 

 Birds bred by the Trust have been, or are being released throughout 

New Zealand, in particular the Trust’s work is vital in preventing the 5 

extinction of three highly threatened bird species, the black stilt, the 

New Zealand shore plover and the orange-fronted parakeet.   

 

 Maintaining the current environment around the captive facilities at 

Peacock Springs is important to the continued success of the Trust’s 10 

conservation programmes.   

 

 If I could add one point to that, I would just like to say that I have been 

involved with the Trust’s work for about the past 17 years, as part of 

my work on DOC’s species recovery programmes.  Thank you. 15 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   Just one question.  As a person with the expertise that you have, 

here we have a working quarry environment and a conservation park 20 

literally working collectively together, are there issues? 

 

DR DOWDING:   There are potential issues, but the Trust manages them very 

well.  For example, the aviaries that I am talking about for these very 

highly threatened species have a very substantial separation distance, 25 

they are right over at one corner of the park, they are also low down in 

a disused quarry that has been rehabilitated in a wetland. 

 

  [4.50 pm] 

 30 

 So they are well separated and the Trust also is very conscious of the 

fact that there can be significant disturbance to these birds when they 

are breeding so they manage the other activities so they do not come 

close to that, for example only the wildlife personnel are allowed in the 

wetland or anywhere near the aviaries, and all the construction 35 

activities are separated. 

 

MR NEILL:   Thank you, thanks very much, sir. 

 

SJH:   Mr Willis? 40 

 

MR WILLIS:   No questions but again thank you, very interesting. 

 

SJH:   Ms Dawson? 

 45 
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MS DAWSON:   No, no questions for me but thank you very much, it is very 

interesting, Dr Dowding. 

 

SJH:   Thank you and good luck with the work. 

 5 

MR DOWDING:   Thank you. 

 

<THE WITNESS WITHDREW [4.50 pm] 

 

MS LIMMER:   Thank you, sir, that concludes our case. 10 

 

SJH:   Thank you, Ms Limmer and you may be released. 

 

MS LIMMER:   Thank you, sir, I probably will be a bit disruptive so I will 

wait till next. 15 

 

SJH:   All right, thank you, we are grateful. 

 

 Ms Thomas, you have been waiting patiently. 

 20 

MS THOMAS:   Thank you. 

 

 Sir, you have my legal submissions and I do not propose to address you 

further on those today, suffice to say that the only two remaining issues 

for my client relate to the hours of operation in the quarry zone and the 25 

rules in relation to aggregate processing when quarrying is no longer 

the dominant activity in that area. 

 

 So if the Panel do not have any questions, sir, I will call my first 

witness, Mr Phillips. 30 

 

SJH:   Does anyone have questions on - - -  

 

MS DAWSON:   No. 

 35 

SJH:   No, thank you, if you call Mr Phillips, please. 
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<JEREMY GOODSON PHILLIPS, affirmed [4.52 pm] 
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<EXAMINATION BY MS THOMAS [4.52 pm] 

 

MS THOMAS:   Thank you, Mr Phillips, is your full name Jeremy Goodson 

Phillips? 

 5 

MR PHILLIPS:   It is. 

 

MS THOMAS:   Do you have the qualifications and experience discussed in 

your evidence-in-chief? 

 10 

MR PHILLIPS:   I do. 

 

MS THOMAS:   And subject to any matters of clarification can you please 

confirm to the Panel that the matters referred to in your evidence-in-

chief and rebuttal evidence are true and correct? 15 

 

MR PHILLIPS:   They are. 

 

MS THOMAS:   Thank you, would you please present your summary to the 

Panel and answer any questions. 20 

 

MR PHILLIPS:   Certainly. 

 

 My evidence generally supports evidence of Ms Radburnd and the 

amended provisions of 6 November appended to Ms Hogan’s rebuttal 25 

evidence. 

 

 To the extent that there remains some difference, this is confined to the 

provisions for the processing of imported materials on quarry sites 

independently of onsite extraction and the hours of operation for 30 

quarrying. 

 

 In terms of processing only activity, the key difference between 

Ms Radburnd and I, is whether this should be provided for by a 

permitted activity standard with its effects managed by other permitted 35 

activity standards in the plan. 

 

 My primary evidence agreed with Ms Radburnd that processing is 

symbiotic with quarrying and my rebuttal evidence agreed with 

Mr Ensor that in terms of the RPS definition of rural activity, 40 

processing is an associated activity to quarrying, and I am happy to 

elaborate on that point in due course. 

 

 My evidence has not explicitly addressed whether processing only 

activity is a non-rural activity, I am noting this is undefined in the 45 

proposal, or whether it is a rural productive activity which includes 
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quarrying activity which in turn includes processing of those extracted 

materials by screening and crushing, washing and/or mixing but 

without reference to the source of the materials. 

 

 However, having reviewed the transcript of Ms Dawson's questioning 5 

of Ms Radburnd, I acknowledge the potential uncertainty that exists on 

this matter. 

 

 However, regardless of how it is defined, my evidence concludes that 

subject to the management of its effects, enabling processing only 10 

activity would be consistent with the relevant objectives and policies 

including policy X regarding non-rural activity in the event that it does 

apply. 

 

 On this basis and otherwise noting the practical benefits of enabling 15 

processing activity to utilise quarry sites and infrastructure and the 

practical difficulties of providing for processing in urban industrial 

areas, I consider that permitting processing irrespective of extraction, 

most appropriately gives effect to the relevant objectives and policies 

subject to the management of adverse effects. 20 

 

 And as to the management of those adverse effects of processing only 

activity, I consider that performance standards that apply in a rural 

quarry zone will adequately avoid or manage the effects of processing. 

Relevant rules include those controlling noise levels, hours of 25 

operation, the location of crushing and screening plant, the bulk and 

location of buildings and equipment, stockpile heights, visual 

screening, site rehabilitation and vehicle generation. 

 

  [4.55 pm] 30 

 

 My rebuttal evidence endorsed Mr Ensor’s suggestion however that 

Rural zone noise limits should apply to processing only activity rather 

than rural quarry noise limits though I now note Mr Camp’s rebuttal 

which states that the more restrictive Rural zone noise limits would 35 

apply at the boundary of the Rural Quarry zone in any case. 

 

 My rebuttal also agrees with Mr Ensor’s suggested 10 hectare limit on 

processing only areas to ensure that site rehabilitation can occur over 

the balance of a site and is not unreasonably delayed or avoided.  And 40 

for processing only activities that do not comply with Rural zone noise 

limits or this 10 hectare limit I consider that a restricted discretionary 

consenting process focused on compatibility with the receiving 

environment would appropriately provide for the assessment and 

management of any effects.  So subject to the above my evidence 45 

concludes that the adverse effects of processing only activity on rural 
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character and amenity can be adequately avoided, remedied or 

mitigated. 

 

 In terms of hours of operation, my evidence on the permitted hours of 

operation for quarrying concluded that other permitted activity 5 

standards will effectively manage adverse effects at different times and 

therefore enabling the extended hours sought in the submissions by 

Maurice Carter and CAPG would be more appropriate than the notified 

rule in achieving relevant objectives. 

 10 

 My evidence and subsequent rebuttal evidence supporting CAPG (ph 

1.23) submission on the hours of operation relied on the expert 

evidence of Mr Camp for the Council and Mr Humpheson as to the 

likelihood of night time quarrying activities complying with noise 

standards.  However, in light of Ms Radburnd’s rebuttal and 15 

Ms Dawson’s questioning of Ms Radburnd in regards to the 

management of offsite noise from trucks on the road network I 

acknowledge that I overlooked potential truck noise on the road 

network. 

 20 

 Accordingly I consider that appendix B of my rebuttal would require 

amendment to include standards limiting vehicle movements and 

possibly distances from dwellings for accesses.  I consider that that 

would be appropriately enabling while still maintaining character and 

amenity as sought by the relevant objectives set out in paragraph 25 of 25 

my evidence. 

 

 Finally, Ms Radburnd’s rebuttal evidence correctly noted that there is 

no permitted activity standard in the plan concerned with vibration 

however I consider that vibration effects will be avoided through 30 

compliance with the setback standards.   

 

 So in summary I hold the view that other permitted activity standards in 

the plan can largely manage the adverse effects of processing only 

activity in extended hours of operation and on this basis the policy 35 

framework supports greater enablement by way of permitted activity 

standards.  Thank you. 

 

SJH:   Thank you.  Ms Ash? 

 40 

<CROSS-EXAMINATION BY MS ASH [4.57 pm] 

 

MS ASH:   Mr Phillips, are you aware that during the course of today we have 

had new provisions put up by Mr Ensor in relation to controlled activity 

for noise and specific standards? 45 
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MR PHILLIPS:   I am though I profess not to have fully grasped them, I am 

aware that, yes, he had suggested some controlled activity standards. 

 

MS ASH:   All right, so there has been sort of like a movement towards sort of 

away from the permitted activity status. 5 

 

MR PHILLIPS:   Sure. 

 

MS ASH:   And would you accept that when you are dealing with permitted 

activity standards the Council has to rely on people complying with 10 

those standards, doesn’t it? 

 

MR PHILLIPS:   They do. 

 

MS ASH:   And if it gets complaints it has to go out and check them out? 15 

 

MR PHILLIPS:   Correct. 

 

MS ASH:   And so the driver for Ms Radburnd’s position is to get some 

certainty right the way through for both the community and the 20 

operator and the Council? 

 

MR PHILLIPS:   I accept that that is Ms Radburnd’s motivator for a 

consenting process but I do not see that it offers any benefit over a 

consenting process.  By way of example, if an applicant were to go 25 

through a consenting process and had conditions to manage effects 

there is still an expectation or a reliance on the operator to comply with 

those conditions.  If they choose not to it comes back to enforcement by 

Council or complaints by the community.  So at the end of the day the 

key issue as I see it is a standard and it can be in a consent condition or 30 

it can in my view preferably be in a permitted activity standard setting 

the expectation to set effects at an appropriate level. 

 

MS ASH:   And you would accept though too that at least if you go through a 

resource consent process everybody knows what they are meant to be 35 

doing?  Doing it properly is a second issue, if you have got a resource 

consent there is an expectation that you are going to be doing what you 

are meant to be doing? 

 

MR PHILLIPS:   I am not sure I accept that distinction because I think if there 40 

is a rule that sets out a requirement around permitted activity status that 

sets out what you are supposed to do.  So whether it is a vehicle 

generation limit or a noise limit or a condition of consent or an 

undertaking by an applicant in a resource consent, there is in all three 

of those examples a commitment or an undertaking by an applicant to 45 
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comply with those and there needs to be an expectation that people will 

readily comply with those standards. 

 

  [5.00 pm] 

 5 

MS ASH:   I am not sure if you were here this morning when Ms Limmer 

referred to the fact that this issue of existing use rights and permitted 

activity rules, there is a tension between those in the rules that we have 

got for the quarry zone, isn’t there? 

 10 

MR PHILLIPS:   I would accept that that is challenge, for activities that are 

existing and are reliant on existing use rights or resource consent rights, 

performance standards in a plan may be of less relevance, because they 

say well I want title role on my existing use rights or consent rights, 

yes. 15 

 

MS ASH:   Yes, so when you have got the permitted standards in this and 

mixed with existing use rights, and some, we have heard questions 

from the Panel that people can effectively cherry pick which ones they 

want to comply with potentially, particularly the rehabilitation rule that 20 

we have got in front of us.  Would you accept that? 

 

MR PHILLIPS:   I do not know if I would go so far as to say cherry pick, I 

mean the way I see it is that for new activities it is simple, at the time of 

their proposal they would need to demonstrate what they would need to 25 

comply with the rule and that they may be required through a building 

consent or a resource consent process to demonstrate compliance with a 

range of standards.  For existing activities that are happy to rely on 

their existing use rights and not change the scale, character and 

intensity of their effects, of are happy to rely on a resource consent and 30 

work within the parameters of that, again, that is pretty simple. 

 

 I think where an existing activity wants to go beyond its existing use 

rights or beyond its resource consent rights, that is the point when those 

standards become relevant and there may be a need for a variation of a 35 

resource consent or a new resource consent, and at that time I would 

expect those standards to be quite relevant to how that succeeds. 

 

MS ASH:   And so that is the point of difference with the Council is the 

Council expects that when the processing is more than 50 percent, that 40 

is when your discretionary activity kicks in. 

 

MR PHILLIPS:   Sorry, are we talking a different issue here, in terms of the 

processing? 

 45 
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MS ASH:   Well just in terms of consents, I mean you are wanting processing 

to be permitted, the Council is wanting it to actually have a 

discretionary activity standard.  That is the point of difference between 

us. 

 5 

MR PHILLIPS:   Oh, there is, yes, that is a point of difference, correct. 

 

MS ASH:   Now just picking up on paragraph 8 of your evidence, you say that 

your client wants to start quarrying in the short to medium term, what 

do you mean by that? 10 

 

MR PHILLIPS:   I cannot put it any clearer than that, I mean I do not think that 

they in their own mind necessarily know what it is, and I do not know, 

an absolute date would probably be helpful for everyone, but that is 

probably the best I can give. 15 

 

MS ASH:   All right, so at paragraph 17, you are wanting to extend the hours 

of operation beyond 2018 to 2021, the more flexible hours? 

 

MR PHILLIPS:   Morris Carter’s submission sought that, my evidence is that 20 

date is probably not, I mean I support in my evidence a non-date 

dependent extension of hours, I think it again, as I said in my summary, 

I said that the policy framework is enabling towards quarries and the 

policy framework is also concerned about managing effects on amenity 

and character of rural environment, and then in terms of the Statement 25 

of Expectations and Strategic Objective 3.3.2, there is an expectation to 

minimise consents. 

 

 So putting that together I would say if you can have hours of operation 

regardless of an end date, if there are extended hours of operation it can 30 

occur in a way where those effects on amenity and character are 

appropriate, then that would be appropriate to provide for as a 

permitted activity. 

 

MS ASH:   Okay, so the Council is putting forward a restricted discretionary 35 

for those long term hours, and so really if there is restricted 

discretionary activity, even though you might like permitted, the year 

per se is not key for you? 

 

MR PHILLIPS:   No, the year is not so much an issue, I think it is more what is 40 

permitted from the outset.  And I do not have an issue with restricted 

discretion, and I think that is where I probably differ from Mr Ensor, I 

think in this case I see it that you have a standard that says you either 

comply or you do not, if you do not comply you are restricted 

discretionary and you are subject to the assessment criteria around the 45 
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hours of operation, and I am comfortable with those assessment 

matters, I think they are sufficiently broad. 

 

 So I think the key issue is do you set that permitted activity status as 

Ms Radburnd has suggest, or do you provide a more enabling 5 

framework in confidence that those effects that will be managed, and I 

think 2021 is irrelevant, it is more around the hours of activity, and I 

think in light Mr Camp and Mr Humpheson’s evidence, it is vehicle 

movements and maybe proximity of access ways to other residents that 

are. 10 

 

 So that is why I think my appendix B in my rebuttal is probably a bit 

deficient, and that there could be scope for that permitted activity 

standard to reference to vehicle movements and proximity to accesses. 

 15 

MS ASH:   And that is exactly what the controlled activity has done today, so 

thank you, Sir. 

 

SJH:   Thank you.  Mr Neill? 

 20 

MR NEILL:   Yes, just help me, the company owns 49 hectares, it is 

undeveloped at the moment.  It is zoned though in the quarry zone, and 

therefore as of right it is entitled to develop as a quarry but it would 

need consents for a range of other activities, such as discharge to air, 

dust, et cetera. 25 

 

  [5.05 pm] 

 

MR PHILLIPS:   Potentially.  It all comes back to how intensively they want to 

undertake activities onsite if they went for a very low key life scale 30 

quarry, and I suspect they probably would not want to, but if they did 

they could probably achieve full compliance with relevant provisions in 

the City Plan, and be a permitted activity in that context.  And if they 

could meet conditions around dust and other discharges then, yes, they 

could satisfy those matters relatively easily in terms of regional 35 

consenting requirements. 

 

MR NEILL:   And as a planner, do you have a view on the overlay and whether 

it should or should not be included in the plan? 

 40 

MR PHILLIPS:   It is not something I have spent a lot of time looking at, it 

wasn’t an issue, I don’t recall that my client submitted on, but my 

ultimate view is that I share the view of Ms Radburnd that it is better 

not there than in there.   

 45 
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MR NEILL:   And if your client commenced quarrying as a new quarry, do you 

have a view on the issue of rehabilitation plans and the importance of 

them, and how they should be implemented, would be part of the rule 

or whether in fact in some other way? 

 5 

MR PHILLIPS:   Yes, so I have supported the rehabilitation rule and the 

approach that Ms Radburnd has put forth.  I think that is a reasonable 

and balanced approach.  I think one of the concerns that was expressed 

in Maurice Carter’s submission was about hard and fast dates for when 

rehabilitation occurs, on the basis that there can be variables around 10 

demand and the timeframes that quarrying takes.   

 

 It can mean that end timeframes are problematic, so I support that there 

not be a fixed timeframe, and I think the rehabilitation rule as it is 

worded provides for a suitably qualified person to provide a process 15 

towards rehabilitation and set out those details.  So I think it is strikes a 

good balance between reasonably working towards rehabilitation, they 

are recognising the realities of operating a quarry. 

 

MR NEILL:   Thank you.  Thank you, sir.   20 

 

SJH:   Mr Willis? 

 

MR WILLIS:   Yes, thank you Mr Phillips.  Just a quick question too.  As I 

understand where you have got to, particularly on the processing of 25 

imported aggregate issue, is that it is a straightforward debate about 

whether it should be permitted in your view versus Mr Ensor and Ms 

Radburnd got to in terms of consent, although they are different 

classifications. 

 30 

 And you said before you believe that if the standards could be set 

clearly.  Well I think this is what you said, then there is no reason why 

it could not be permitted.  I was just interested in your planning test 

you applied to when you think something should require a consent. 

 35 

MR PHILLIPS:   Well I think, again the starting point for me is that there is a 

very strong message as I see it in objective 3.3.2 about minimising 

resource consents, and minimising to me is quite a strong word, so that 

says to me that if possible you should provide for activities as permitted 

activities.  And then where you don’t provide them for activities as 40 

permitted activities it is because it’s there is an effect that requires – 

well it can’t be managed by performance standards or it requires a 

consent process to have that assurance. 

 

 So in my summary in my evidence, I have referred to a number of the 45 

other standards that apply that would capture the effects of processing 
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related activity.  So noise standards for example.  So my view is that 

you have got a range of standards that will capture whatever those 

effects of processing are, what are the effects that a resource consent or 

requirement would otherwise deal with in relation to processing. 

 5 

MR WILLIS:   Well would it be relevant to consider then that perhaps the 

affected community might have considered those effects to be kind of 

temporary transitory in nature and had anticipated at some point go 

away effectively.  

 10 

MR PHILLIPS:   Yes, and I think in terms of that issue of “should processing 

only activity go somewhere else or not occur once the extractions cease 

to take place on a site” and that is where I think the RPS is, in my view, 

quite clear that processing activity would be determined as a rural 

activity.  I understand there is evidence from others that have made the 15 

point quite clearly that it would be impractical for processing to occur 

in an urban environment. 

 

 I think Ms Radburnd’s evidence talked about unreasonably extending 

the life of quarried land, and that being a concern in terms of allowing 20 

processing subsequently.  So in my evidence I have said, well if you 

are utilising existing infrastructure and that the other attributes that a 

quarry would have to allow processing to occur for a period beyond the 

extraction of metal from that site that in my view would be 

unreasonable if you can manage those effects. 25 

 

  [5.10 pm] 

 

MR WILLIS:   But would it not be true to say that under a permitted activity, 

the potential for that activity to grow and expand, albeit meeting 30 

standards will be potentially specifically more subject, particularly 

when the definition of quarry includes things like sale of product, so 

one could actually see those sites evolving over time and quite different 

to what they are now within the permitted activity standards as they 

stand. 35 

 

MR PHILLIPS:   I think that is where in my rebuttal I probably accepted Mr 

Ensor’s suggestion that a 10 hectare limit on that processing area will 

be sensible, I mean aside from and my rational for accepting that was 

more around enabling rehabilitation of the balance. 40 

 

MR WILLIS:   So that is your 10 hectare standard is that right? 

 

MR PHILLIPS:   Correct, yes. 

 45 
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MR WILLIS:   So what is the rationale for 10 hectares, where does that come 

from? 

 

MR PHILLIPS:   I do not recall of the top of my head, and whether it is 10 

hectares or whether it is another number I do not probably have a firm 5 

view on that, I think it will probably be a case of finding a number that 

is reasonable to allow processing and stockpiling for example of 

materials to occur without it, you know, opening up a large area with 

effects. 

 10 

 But again that is where those other standards I think are quite important 

that if you got say visual screening and buffering requirements, you got 

noise controls, then I am struggling to perceive what the actual effect 

is. 

 15 

MR WILLIS:   Yes. Just you have mentioned noise, can we just focus on that 

for a moment because I am not sure I fully understand the argument but 

you may be able to help me. 

 

 I think you are suggesting that the rural noise standard, as you 20 

described it, ought to apply – I am assuming you are saying at the 

boundary of the quarry site versus the, what you described as a rural 

quarry standard, but you might like just to expand a bit more, help me 

understand that point better. 

 25 

MR PHILLIPS:   So I think  that has been clarified by Mr Camp who said that 

the more sensitive rural zone, so say rural quarry zone adjoins a rural 

urban fringe zone, that urban fringe zone the tighter the noise 

restrictions would apply in any case. 

 30 

MR WILLIS:   Yes. 

 

MR PHILLIPS:   And so it would capture that. 

 

MR WILLIS:   So your point is captured by the rules as they stand? 35 

 

MR PHILLIPS:   Correct. 

 

MR WILLIS:   That is what I thought of your case - - -  

 40 

MR PHILLIPS:   Yes. 

 

MR WILLIS:   - - - but I was wanting to make sure I was right. Okay, that is 

all, thank you. 

 45 

MR PHILLIPS:   Thank you. 
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SJH:   Thank you, Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Phillips, so I think you said in your opening 

that the performance standards in the quarry zone are generally okay to 5 

manage effects whether it is the effects of the aggregate processing or 

the effects of the additional hours or operation, so whose evidence are 

you relying on for that? 

 

MR PHILLIPS:   Probably the Council’s to be honest, I mean in terms of 10 

where the position has got to about the acceptable level of – or the 

appropriateness of performance standards to manage quarrying activity, 

that in my view would capture the effects of processing activity. 

 

MS DAWSON:   So have you been here when the evidence had been presented 15 

today by the noise people, the traffic people, dust, et cetera for the 

Aggregate Producers Group? 

 

MR PHILLIPS:   No, I was here for the tail end of Mr Rossiter’s evidence but 

not earlier I am sorry. 20 

 

MS DAWSON:   Because and I mean it appears from their evidence that their 

assessment, for example take the aggregate processing, has been based 

on the premise that only six of the existing quarries would have, which 

would be the existing facilities are, so those facilities would continue? 25 

 

MR PHILLIPS:   Mm'hm. 

 

MS DAWSON:   They would not move on anyone of those sites, would be at 

the end of their life be rebuilt at a different location, even within their 30 

own sites, and that there would need to be some management of the 

number of trucks going out of the site, it is also been based on the 

likely number of the hours of operation, based on the likely number of 

times that people would actually want to work at night, and so Mr 

Ensor has come back with a whole lot of additional standards, have you 35 

seen those? 

 

MR PHILLIPS:   No, I mean if they were – I was sitting here when Mr Ensor 

was describing some of the amendments but without having them in 

front of me I was not able to absorb the finer details of that. 40 

 

 But again I think a high level, my view here is that, processing activity 

has to go somewhere, and if it is not to go in a rural environment, 

would suggest that it could go in an urban industrial environment, you 

are still going to have trucks on the road going past houses, be in a rural 45 

environment or an urban environment to get there, and there is 
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processing that is going to occur and there is going to be standards in 

those industrial areas that would manage the effects of that processing 

activity. 

 

  [5.15 pm] 5 

 

 And so to me that same outcome would occur with the processing on a 

rural quarry site.  It comes back to whether that is an appropriate longer 

term use once that quarry has moved on and whether there is comfort in 

the performance standards that manage activities in those quarry zones 10 

will adequately manage the effects of processing only for the rural 

environment. 

 

MS DAWSON:   What I am looking for is also some comfort that some 

analysis has been done of a permitted activity rule for aggregate 15 

processing anywhere in the quarry zone, at any scale, for an indefinite 

period with indefinite numbers of trucks coming and going and in order 

for roads.  The evidence we have heard today does not lead me to think 

that all those parameters, well it has not, they have told us that there 

will be effects at certain scales and in certain locations, but are you 20 

saying there will not be? 

 

MR PHILLIPS:   I am saying that subject to those performance standards that 

otherwise apply for quarrying activity there will not be effects beyond 

that envelope of effects and the effects that would be, and if it were not 25 

allowed in this location you would still have effects of say on road 

effects with trucks heading into an industrial zone or to another 

location, so to be fair it is a simplistic assessment and that is why I have 

not gone into that detail of trying to work out where processing might 

occur.  I guess I have said once the site is exhausted and material might 30 

be sourced from somewhere else if there is a market demand to process 

that remotely, it is going to go somewhere, you do those quarry 

standards, manage that or when I explain myself briefly there sorry. 

 

MS DAWSON:   They clearly do not manage offsite affects you have said that 35 

yourself too, have you not? 

 

MR PHILLIPS:   In terms of the hours of operation, I mean there is a constraint 

on vehicle generation and off site effects - - -  

 40 

MS DAWSON:   What constraint is that? 

 

MR PHILLIPS:   The high trip. 

 

MS DAWSON:   It does not cover amenity effects does it, it only covers actual 45 

safety and efficiency on the road? 
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MR PHILLIPS:   Yes, I accept that. 

 

MS DAWSON:   And the entranceway and those sorts of things. 

 5 

MR PHILLIPS:   Yes. 

 

MS DAWSON:   We have heard the evidence of that as well. 

 

MR PHILLIPS:   I concede that.  I mean like maybe the hours of operation rule 10 

based on the evidence of Mr Humpheson, again if there were to be a 

permitted activity standard for processing only that may meet the same 

constraint around limits on vehicle movements and access location to 

maintain a given standard of amenity. 

 15 

MS DAWSON:   You are suggesting that some of those rules may still be 

needed in addition to what you have suggested here today? 

 

MR PHILLIPS:   As it is provided for a permitted activity standard, yes, that is 

the one area that I would accept I had not, my evidence has not gone 20 

into that, it has overlooked it as vehicle noise on the road and access 

location, so that is an effect. 

 

MS DAWSON:   Okay, thank you very much, Mr Phillips. 

 25 

SJH:   Just on that, the difficulty as I see it with the CAPG position around this 

is they want night time activity on an open ended basis with various 

limitations and standards and such like, but it is quite clear on the 

evidence it is only going to be on a few occasions a year when a client 

demands that, for the airport or roading or the sorts of thing we heard 30 

earlier from Mr Warren’s evidence. 

 

MR PHILLIPS:   Correct, I mean that is my understanding. 

 

SJH:   Which really leaves it open if that is all they want it for, there is going to 35 

be 365 days a year it is open to abuse, is it not? 

 

MR PHILLIPS:   It is open to abuse within the parameters of whatever rule is 

seen. 

 40 

SJH:   I understand within the parameters but it could be used for far more than 

just delivering to those after-hours’ clients if I can put them that way. 

 

MR PHILLIPS:   Yes, I accept that. 

 45 
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SJH:    You mentioned the strategic objective quite properly around reducing 

regulation and consenting requirements, there is also the other one 

around certainty and clarity, and they are part of that suite that informs 

all the rest of the plan and all the rest of the plan must comply with, 

rehabilitation for quarries sounds great, quarries have put their hand up 5 

and admitted they have behaved very poorly in the past and not really 

measured up in that sort of area. 

 

  [5.20 pm] 

 10 

 But reading that rule it seems to me that it offends against both 

certainty and clarity.  What are the operators expected to do? How do 

they know from the thing?  And as a citizen reading the plan what are 

you going to expect from the operator?  Can you tell it from the plan? 

 15 

MR PHILLIPS:   Yes, it is by no means a perfect situation, I would agree with 

that, and it probably does have some tension with that strategic 

objective.  The alternative, I guess in the absence of seeing it, it is hard 

to pre-judge, would be to have some sort of consenting requirement and 

really explicit assessment criteria, and perhaps non-notification clauses 20 

and things like that to give certainty.  I think from a Maurice Carter 

perspective or looking at it in terms of their planning advisor to how a 

consent process might occur, the rehabilitation requirement provides 

them with a reasonable degree of certainly control over how they go to 

Council and explain how they want to rehabilitate a site as they quarry 25 

it.   

 

 Whereas a consenting requirement, you know, the first thing it does is 

raise some doubt about how that process might eventuate, so I think the 

key thing I would say is if you were to run with what the Council 30 

propose in terms of rehabilitation, I would be concerned about a very 

certain framework in terms of the alternative.  And I think 

Ms Radburnd has probably grappled with that, and I think she has got 

to a reasonable positon in my view. 

 35 

SJH:   Yes, I think everyone has grappled with it, and I guess it is a little bit 

like it is not perfect but it is as good as we are going to get.  I think the 

comment was made earlier about that.  All right, thank you. Is there 

anything arising Ms Ash?   

 40 

MS ASH:  No thank you sir. 

 

SJH:   Thank you Mr Phillips, you may stand down, and we will adjourn until 

10.00 am on Monday. 

 45 

<THE WITNESS WITHDREW [5.21 pm] 
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MATTER ADJOURNED AT 5.21 PM UNTIL 

MONDAY, 23 NOVEMBER 2015 


