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DAY 5 – 23 NOVEMBER 2015 

 

  [9.59 am] 

 

SJH:   Yes, good morning.  Ms Garvan, is it? 5 

 

MS GARVAN:   Sir, yes, I would like to call Mr Roy Noble first if I may. 

 

SJH:   That is fine and I have granted leave for you reading out the summary. 

 10 

MS GARVAN:   Thank you, sir. 
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<ROY JOHN CLEMENT NOBLE, sworn [9.59 am] 
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<EXAMINATION BY MS GARVAN [10.00 am] 

 

MS GARVAN:   Mr Noble, is your full name Roy John Clement Noble? 

 

MR NOBLE:   It is. 5 

 

MS GARVAN:   Do you have the qualifications and experience set out in the 

first statement of evidence for the strategic directions and strategic 

outcomes chapter? 

 10 

MR NOBLE:   Yes, I do. 

 

MS GARVAN:   And you have been recently appointed the general manager 

for transformation? 

 15 

MR NOBLE:   Yes. 

 

MS GARVAN:   And prior to that you were the asset engineering lines 

manager and will return to that role in 18 months? 

 20 

MR NOBLE:   Yes. 

 

MS GARVAN:   Could you please confirm to the Panel that the briefs of 

evidence that you have provided are true and correct? 

 25 

MR NOBLE:   That is correct, yes. 

 

MS GARVAN:   Thank you.  I will just read out Mr Noble’s highlights 

package. 

 30 

SJH:   Thank you. 

 

MS GARVAN:   Transpower has a number of lines in the Rural and Quarry 

zone land in the city.  My rebuttal evidence in relation to proposal 17 

rural discusses the practical reasons for protecting these lines from 35 

some inappropriate development.   

 

 My earlier evidence on the residential and industrial chapters discuss 

the practical reasons for protecting the lines from sensitive and 

intensely developed activities.  That earlier evidence also discusses the 40 

technical basis for the corridor Transpower seeks around this line in 

order to give effect to the National Policy Statement on electricity 

transmission.  I draw on that earlier evidence at this hearing. 

 

 The activities of landowners and occupiers can have adverse effects on 45 

the National Grid if they are not managed appropriately nor developed 
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in a manner that takes the existence of the lines into account.  The 

potential effects include health and safety risks and effects and 

constraints in the effective operation, maintenance, upgrade and 

development of the National Grid.  The risk to people and property and 

the impacts of their activities on the grid can be managed including 5 

through setbacks from National Grid lines.   

 

 For farming and horticultural activities Transpower has sought to 

restrict only those buildings that are intensively used, large scale of a 

commercial nature.  These are the rural buildings that are likely to 10 

compromise the operation and maintenance of the line.  Buildings of 

this kind include dairy sheds, piggeries, poultry farms, commercial 

greenhouses and packing sheds.   

 

 In my view although it is preferable for other rural buildings such as 15 

barns to not establish under National Grid lines these buildings would 

be less likely to compromise maintenance activities and therefore 

Transpower does not seek to restrict those buildings.   

 

 Transpower seeks to restrict all other non-rural activities and sensitive 20 

activities that establish in the Rural zone on the basis that these 

activities can be designed around the lines.   

 

 My rebuttal evidence responds to evidence of Mr Ensor in relation to 

quarrying activities occurring under National Grid lines.  Quarrying 25 

activities may compromise the National Grid including through 

undermining support structures, dust build up on conductors, damage 

from blasting debris, subsidence of foundations leading to structure 

failure and breaches of conductor to ground clearance through 

stockpiling.   30 

 

 I accept that these impacts could potentially be avoided through 

Transpower involvement in consent applications and careful 

management of quarrying activities.   

 35 

 My rebuttal evidence also responds to evidence from Ms Mackenzie in 

relation to the restrictions on irrigation equipment.  Transpower seeks 

to avoid certain irrigation structures from establishing within 12 metres 

of the centreline of National Grid lines.  This avoidance includes 

structures such as dams and canals but excludes pivots and Roto 40 

Rainers. 

 

 Finally, my rebuttal evidence responds to evidence from Ms Mackenzie 

opposing rule 17.2.2.5 NCX which relates to distribution lines due to 

rule 17.3.2.5 NCX which applies to the National Grid being similarly 45 

drafted.  I address the reasons why compliance with NZECP 34 is not 
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enough to prevent intensively used large scale and commercial 

operations from establishing under National Grid lines both in my 

rebuttal and previous evidence. 

 

  [10.05 am] 5 

 

 Mr Noble, if you could now answer any questions from the Panel. 

 

SJH:   Thank you.  Ms Dawson? 

 10 

MS DAWSON:   No, I don’t have any questions for Mr Noble. 

 

SJH:   Thank you. 

 

MR NEILL:   No questions, sir. 15 

 

SJH:   Mr Willis? 

 

MR WILLIS:   Just one question, Mr Noble.  I just want to be very clear in my 

mind what the distinction is, you say at paragraph 22 or you make the 20 

distinction at paragraph 22 about buildings which are sensitive.  Let me 

back up a little bit, I understand that the primary reason for the buffer 

zone in particular is to allow access for maintenance and so you can get 

equipment in there to drop conductors et cetera.  But I am still unclear 

in my mind as to why we have a distinction here between some 25 

buildings like wintering barns and milking sheds and not implement 

sheds and hay barns.  From an access point of view presumably there is 

no difference but there is something else going here that I am not quite 

following? 

 30 

MR NOBLE:   There is and I can clarify that for you.  Those types of buildings 

that are big operations they are actually industries.  For example, a 

dairy shed is operated twice per day and it could be three to four hours 

each time.  To be able to safely do our job we have to then clear that 

shed and then we get challenged for payment for that operation to 35 

actually take it out of operation, shifting cattle off properties.  To be 

able to build these things just off to one side would overcome that. 

 

MR WILLIS:   Okay, I understand that point, thank you.  And just on the point 

of irrigators, there has been a discussion and I think the next witness is 40 

going to help us through that one as well, but my understanding is that 

from the evidence you don’t have a problem with irrigators which are 

by their nature, most of them anyway, mobile which can be moved out 

for the purpose of maintenance but it is the canals and the dams which 

stop you driving a truck over it I suppose the problem is? 45 
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MR NOBLE:   That is, yes, it is.  I mean the dams can also form a structural 

issue to the tower, it actually brings up the water table and actually 

impacts things.  The actual irrigators we can operate around those.  We 

do have the odd problem with them but, you know, that is just on and 

off so, you know. 5 

 

MR WILLIS:   Okay, no, thank you that is very helpful. 

 

SJH:   Thank you.  Anything arising, Ms Garvan? 

 10 

MS GARVAN:   No, thank you, sir. 

 

SJH:   Thank you, Mr Noble, you may stand down and you may be excused if 

you wish. 

 15 

MR NOBLE:   Thank you. 

 

<THE WITNESS WITHDREW [10.08 am] 

 

SJH:   Yes, thank you. 20 

 

MS GARVAN:   Thank you, I would like to call Ms McLeod. 
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<AINSLEY JEAN McLEOD, sworn [10.08 am] 
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MS GARVAN:   Ms McLeod, is your full name - - - 

 

SJH:   Just pause a moment please. 

 

MS DAWSON:   I would just to like to put on the record that Ms McLeod and 5 

I are both working on another project for a mutual client that is outside 

of Christchurch and not related to the City Plan. 

 

SJH:   Thank you. 

 10 

<EXAMINATION BY MS GARVAN [10.09 am] 

 

MS GARVAN:   Ms McLeod, is your full name Ainsley Jean McLeod? 

 

MS McLEOD:   It is. 15 

 

MS GARVAN:   Do you have the experience and qualifications outlined in 

your evidence for the strategic directions chapter? 

 

MS McLEOD:   I do. 20 

 

MS GARVAN:   You are the technical director of planning at Beca Limited? 

 

MS McLEOD:   Yes. 

 25 

MS GARVAN:   Could you please confirm to the Panel that the briefs of 

evidence that you have provided are true and correct? 

 

MS McLEOD:   They are. 

 30 

MS GARVAN:   Now, I understand the Council as well as Orion witnesses and 

Canterbury Aggregate Producers Group witnesses have referred to an 

agreed rule relating to quarrying? 

 

MS McLEOD:   That is correct. 35 

 

MS GARVAN:   I understand a copy of that rule has been already circulated to 

the Secretariat.   

 

SJH:   Yes, it has, thank you.  We should give it an exhibit number, exhibit 6, 40 

thank you. 
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  [10.10 am] 

 

EXHIBIT #6 – TRANSPOWER NEW ZEALAND LTD – REVISION TO 

RURAL PROVISIONS  

 5 

MS GARVAN:   And you confirm that that Exhibit 6 includes the agreed rule 

between the parties? 

 

MS MCLEOD:   It does. 

 10 

MS GARVAN:  Thank you.  If you could answer any questions from the Panel. 

 

SJH:   Ms Dawson? 

 

MS MCLEOD:   Do you want highlights package? 15 

 

MS GARVAN:   Oh, sorry, sorry your Honour. 

 

SJH:   Perhaps we could, particularly around - - - 

 20 

MS MCLEOD:   Certainly, sir. 

 

SJH:  - - - the statements you have made and the reasons for them. 

 

MS MCLEOD:   Yes, it does. 25 

 

 So my primary statement of evidence confirms my support for the 

revised proposal and particularly the national grid corridor provisions 

subject to some limited amendments.  By way of overview, the corridor 

provisions that apply in the Rural zone have been developed to 30 

maintain adequate separation of buildings, structures and fencing from 

support structures but also to enable some farm buildings with specified 

exemptions mid-span.   

 

 This approach is reflective of a shift in emphasis from policy 11 to 35 

policy 10 of the National Policy Statement on Electricity Transmission, 

when compared, for example, to the corridor provisions that apply in 

residential zones.  These provisions were developed in consultation 

with representatives from Horticulture New Zealand and Federated 

Farmers. 40 

 

 The amendments sought in my primary statement of evidence are the 

inclusion of wintering barns in the national grid corridor provisions, the 

inclusion of the same activity specific standards for farm buildings in 

the Rural Quarry zone, and the inclusion of referenced quarrying 45 
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activities in policy 9.  The Council’s rebuttal version of proposal 17 

includes the amendments suggested in my evidence. 

 

 Following the filing of rebuttal evidence it was apparent that there 

remain a limited number of live issues that relate to the relief sought by 5 

Transpower.  These are: the activity status of quarrying activities 

within the national grid corridor, this is raised in the rebuttal evidence 

of Mr Ensor for Canterbury Aggregate Producer’s Group; the clarify of 

the phrase: “structures associated with irrigation infrastructure in the 

national grid rules” – this is raised in the evidence of Ms McKenzie for 10 

Federated Farmers and Mr Hodgson for Horticulture New Zealand. 

 

 The clarity of the phrase “produce packing facilities” was also raised in 

the evidence of Mr Hodgson in his rebuttal evidence, and the clarity of 

the provisions that relates to fencing in the vicinity of the national grid, 15 

this is raised in the evidence of Ms McKenzie. 

 

 In terms of fencing, and in response to Ms McKenzie’s evidence, 

Ms Buttimore for Orion and myself have accepted that the fencing 

standards in the revised proposal did not necessarily meet the statement 20 

of expectations test of being clear and easy to use.  As a result we have 

agreed amendments that simplify and clarify the rules in a manner that 

does not alter the extent of regulation.  These amendments are included 

in the exhibit provided today and are consistent with the restrictions on 

fencing in NZSEP34. 25 

 

 I turn now to irrigation and in relation to the phrase “structures 

associated with irrigation infrastructure”;  Mr Noble’s rebuttal evidence 

concludes that irrigation infrastructure may compromise the national 

grid and I have confirmed in my rebuttal evidence that this clause is 30 

intended to be consistent with this and not capture mobile irrigators.  I 

have accepted that the phrase included in the rule may not make this 

clear, but I do not agree with the amendments proposed in the evidence 

of Ms McKenzie on the basis that this is equally unclear. 

 35 

 On Friday Mr Hodgson has also provided the Panel with revised 

wording.  This revision adds the words, “undertaken by a network 

utility operator”.  I do not support Mr Hodgson’s amendment because it 

has the effect of enabling other parties where they are not network 

utility operators to develop irrigation infrastructure, while network 40 

utility operators would require consent.  That said, I also note that 

network utility operators may rely on the rules in chapter 11 in any 

case. 

 

 I consider the most succinct solution would be for the rules to be 45 

amended to be explicit that mobile irrigators do not require consent 
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within the national grid corridor and I now propose an addition of an 

explicit exclusion.  This amendment is included in the exhibit provided 

this morning.  It has been discussed and agreed with Ms Hogan from 

the Council. 

 5 

 In terms of produce packing facilities, Mr Hodgson has raised concerns 

in his rebuttal evidence that the term “produce packing facilities” in the 

corridor rules may capture outdoor storage areas.  In his revisions 

received by the Panel on Friday, Mr Hodgson has sought that the term 

“facilities” be replaced with “buildings”.  I do not oppose this 10 

amendment but equally do not consider it necessary on the basis that 

the rule itself is restricted to farm buildings. 

 

 I turn now to the provisions that relate to the national grid in the Rural 

Quarry zone.  Mr Ensor, in his rebuttal evidence, sought restricted 15 

discretionary activity status for quarrying activities in the vicinity of the 

national grid. 

 

  [10.15 am] 

 20 

 Having discussed this matter with Mr Ensor, I understand he had 

particular concerns about quarry rehabilitation and mid-span quarrying 

having status as non-complying activities.  On this basis, the rules 

included in the exhibit presented today have been drafted and agreed 

with Mr Ensor, Ms Buttimore and Ms Radburnd.   25 

 

 These rules have been drafted with specific consideration of policy 10 

of the NPS and how quarrying activities may compromise the national 

grid, and also the consideration of the approach taken to quarrying in 

the vicinity of the national grid and resource consents that have 30 

previously been granted.  The revised rules retain non-complying 

activity status for quarrying activities within 10 or 12 metres of support 

structures, depending on the voltage of the line, and where vehicle 

access is permanently impeded.  The rules impose a lesser restricted 

discretionary status for all other quarrying activities such as 35 

rehabilitation and mid-span quarrying, with accompanying matters of 

discretion that give effect to policy 10 of the NPS. 

 

 In all, and subject to the limited amendments and refinements presented 

today, I support the rebuttal version of proposal 17 insofar as it relates 40 

to the relief sought by Transpower for the reasons set out in my 

evidence, including because it gives better effect to the NPS and 

implements objective 3.3.12. 

 

SJH:   Thank you.  Ms Dawson? 45 
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MS DAWSON:   Thank you Ms McLeod and most of my questions are now 

answered, thank you. 

 

 I just have one question about the format and sort of structure of the 

rules and I notice that you have reformatted the farming rule in relation 5 

to fencing, in terms of sort of the way it is written.  And it comes back 

to I think discussions we had really early on with the way the national 

grid rules were written as a sort of Claytons permitted I think it was. 

 

MS MCLEOD:   Yes. 10 

 

MS DAWSON:   The farm building rule, am I right in thinking that the way the 

farm building rule is still structured it sort of says they are permitted, 

except and may be located, and what they are saying is that they should 

not be located within – certain farm buildings should not be located 15 

within certain distances of the centre line - - - 

 

MS MCLEOD:   Yes. 

 

MS DAWSON:   - - - but it is sort of flipped round and I think in your evidence 20 

– have you - - - 

 

MS MCLEOD:   In my evidence I was very mindful of the Claytons permitted 

activity rule and the reason that it has flipped from perhaps the position 

we got to in Residential chapter is because the intention of this rule is 25 

to signal what is permitted – and there are things that can occur, there 

are activities and buildings that can occur under the transmission lines 

– as opposed to residential where very little except for perhaps 

accessory buildings, was enabled by the Claytons permitted rule.   

 30 

 In discussions with Federated Farmers and Horticulture New Zealand, 

they were quite keen on a permitted activity rule so that their members 

could quickly and easily see what they could do rather than having to 

flip to a non-complying and then work backwards.  So part of that 

discussion was how we could positively frame what you could do as 35 

opposed to what you could not. 

 

MS DAWSON:   It makes more sense in the rural area than the residential 

because more activities are actually permitted. 

 40 

MS MCLEOD:   Yes, and that is the key difference between the residential that 

was redrafted as non-complying versus what Transpower have sought 

here and where we have arrived at. 
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MS DAWSON:   But in effect there is no difference, the way they are written 

ends up with the same sort of outcome – some are permitted and some 

are not. 

 

MS MCLEOD:   Exactly, but more is probably permitted in the context of rural 5 

in the same way as industrial, versus residential. 

 

MS DAWSON:   Yes, right, thank you very much for that.  That is all my 

questions. 

 10 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   No questions.  Thank you for the efforts you have gone to, to 

reach the solutions. 

 15 

MS MCLEOD:   Thank you. 

 

SJH:   Mr Willis? 

 

MR WILLIS:   Thank you, Ms McLeod.  Look, a bit like the others, your latest 20 

contribution has addressed many of the questions I would have put to 

you.  I guess the only question arising from my initial look at your 

revisions is whether the terminology of mobile irrigators is sufficiently 

known and clear and whether you have turned your mind to whether 

that would need to be defined, or whether you think that is sufficiently 25 

clear on the straight reading of the words? 

 

  [10.20 am] 

 

MS MCLEOD:   In drafting this I had reviewed the evidence of others and the 30 

transcripts from previous days and it seemed to be a term that came up 

a lot, at least amongst the witnesses that you have heard from to the 

extent that I think it is relatively commonly understood.  I would not be 

averse to a definition.  There is some case law in relation to irrigators 

and their status, I have not read it, but that may be of assistance. 35 

 

MR WILLIS:   But from your point of view – I mean, I am not – there are a 

number of different mobile irrigation systems. 

 

MS McLEOD:   Yes, there are. 40 

 

MR WILLIS:   You know, you have got your travelling, your centre pivots, 

your K-lines and the other one, I cannot think - - - 

 

MS McLEOD:   Roto rainers. 45 

 



 Page 674 

  

Ch17: Rural (Part) Commenced 16.11.15 

MR WILLIS:   Roto rainers, yes, and then you have got actually fixed grid as 

well which are not mobile but probably would not inhibit maintenance 

issues either because it is quite distant apart. 

 

MS McLEOD:   It is something that I would be really happy to have a further 5 

look at and perhaps discuss with some of the other witnesses and we 

could put that to you via closing. 

 

MR WILLIS:   Okay, thank you. 

 10 

SJH:   Just carrying on from that because there is a vast difference between a 

pivot irrigator which you could argue is actually fixed - - - 

 

MS McLEOD:   Yes. 

 15 

SJH:   - - - it cannot go anywhere else compared to the ones that walk, if you 

like. 

 

MS McLEOD:   Yes. 

 20 

SJH:   So if you would have a look at that I think we would be grateful, and it 

can be put in in closing, in Counsel’s closing. 

 

MS McLEOD:   Yes. 

 25 

SJH:   Anything arising Ms Garvan? 

 

MS GARVAN:   No thank you, sir. 

 

SJH:   Thank you, Ms McLeod, you may stand down and you may be excused 30 

as well as you are not involved for the rest of the day. 

 

<THE WITNESS WITHDREW [10.21 am] 

 

SJH:   Mr Cleary. 35 

 

MR CLEARY:   Good morning, sir, and members of the Panel.  I have not sort 

of filed any opening legal submissions, I would simply sort of address 

the matters in closing and I understand from the transcript yesterday, 

that you had proposed an alternative deadline timetable for closing 40 

them and I am happy to file some written submissions next week, in 

accordance with your proposed timetable. 

 

SJH:   Yes, that is fine. 

 45 
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MR CLEARY:   Thank you, and I have just one witness and that is Mr Cook, a 

planning witness and so I will call Mr Cook. 
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<JOHN EDWARD COOK, affirmed [10.22 am] 
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SJH:   We do have the submission from your client, is that not going to be put 

in as evidence? 

 

MR CLEARY:   The submission by Mr Giles? 

 5 

SJH:   Yes.  You are just relying on the submission as it stands? 

 

MR CLEARY:   Yes, that is correct. 

 

SJH:   Right, thank you.  Just excuse me a moment would you. 10 

 

<EXAMINATION BY MR CLEARY [10.23 am] 

 

MR CLEARY:   Good morning, do you confirm your name is John Edward 

Cook? 15 

 

MR COOK:   Correct. 

 

MR CLEARY:   And in respect of this matter, these proceedings you have 

prepared a statement of evidence dated 29 October 2015?  20 

 

MR COOK:   Yes, correct. 

 

MR CLEARY:   And you have the qualifications and the experience set out in 

the introduction to that evidence? 25 

 

MR COOK:   I do. 

 

MR CLEARY:   And do you have any corrections to your evidence? 

 30 

MR COOK:   None whatsoever. 

 

MR CLEARY:   And I understand you have prepared a summary of your 

evidence? 

 35 

MR COOK:   Correct. 

 

MR CLEARY:   I will get you to present that summary, thank you. 

 

MR COOK:   The scope of my evidence in support of the submission number 40 

2316 by Mr Kerry Jones, are limited to the increased ability to establish 

a residential unit on each of two existing properties, being 9 and 15 

Barters Road, Templeton.  These properties are in the ownership of the 

Jones family. 

 45 
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 The nub of the issue arises from the outwards relocation of the 50 dBA 

noise contour for the Christchurch International Airport, it is a 

consequence of the approval of gazettal of the Land Use Recovery Plan 

on 6 December 2013. 

 5 

 Prior to this date both properties were located outside this noise contour 

that existed at that time.  Following the gazettal of the Land Use 

Recovery Plan, both are now located within it. 

 

 Prior to the gazettal, it was a permitted activity to establish a dwelling 10 

on each of the properties.  Following the submitting of my evidence on 

29 October, I have since had the benefit of the rebuttal evidence of 

Mr Matthew Bonis, a planner acting on behalf of the Christchurch 

International Airport Company, and that prepared by Ms Debra Hogan, 

a planner with the Christchurch City Council. 15 

 

  [10.25 am] 

 

 A common factor of my evidence-in-chief and the rebuttal evidence 

from Mr Bonis, is the identification of a very low number of potentially 20 

affected properties.  Mr Bonis had identified six such properties, while 

I have identified five.   

 

 It appears that Mr Bonis has relied upon external professional input in 

order to arrive at his outcome, whereas I relied upon the mapping 25 

information that formed part of Ms Debra Hogan’s evidence-in-chief 

submitted in support of the Christchurch City Council. 

 

 It was acknowledged by Ms Hogan in her evidence that there were 

potential mapping issues due to the quality and information available 30 

on land areas on existence of existing dwellings and the like. 

 

 Notwithstanding these somewhat minor discrepancies, the overall 

outcome arrived at separately by Mr Bonis and myself, are very 

similar, and therefore I believe do not impact on the overall matters that 35 

pertain to the existing vacant sites.  Relative to the location of the 

former and existing noise control contours. 

 

 In his rebuttal evidence, Mr Bonis notes that should the Panel be 

supportive of my position being advanced on this matter, then a more 40 

favoured outcome would be that of a discretionary activity status 

applying instead of that of a permitted activity. 

 

 I did not confer with Mr Bonis on this activity status matter.  This is 

largely on the basis that rule D4 which pertains the rural urban fringe 45 
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zone essentially deals with existing sites ranging in area from one to 

four hectares that were in existence as at 2 May 2015. 

 

 But the five to six properties I referred to earlier that would be subject 

to my proposal, are a further sub group being required to have been in 5 

existence since June 1995, and they are required to have a minimum 

site area of two hectares. 

 

 I believe that given the more refined spaces of the small group of 

existing properties, and given the particular historic status in the 10 

Operative City Plan prior to introduction of the LURP, a greater degree 

of recognition to these factors should apply in the Replacement District 

Plan. 

 

 The permitted activity status as submitted in my evidence will be the 15 

best means to acknowledge this situation.  Given this was also the 

activity that applied prior to 6 December 2013. 

 

 I am more to the view that a permitted activity status would also give 

effect to the Regional Policy Statements in respect of its definition of 20 

noise sensitive activities and how it relates to policy 6.3.5 which deal 

with the integration of land use and infrastructure, it deals specifically 

to the recovery and rebuild of Christchurch. 

 

 Should the Panel be of the view that it prefers to accept the position 25 

being advanced by Mr Bonis with the adoption of a discretionary 

activity approach, then I believe that any such application should not be 

subject to any notification, not just public notification as current 

controls, also contained in rule D4. 

 30 

 Otherwise the potential would still remain for the granting of consent to 

be thwarted by the ability for a party to lodge a submission opposing 

any such residential proposal. 

 

 As an alternative, and given the refined status of the small group of 35 

properties, the Panel may consider additional restricted discretionary 

activity status, the most appropriate with matters of discretion being 

applied as those set out in rule 17.8.2.1. 

 

 I will now just refer to the rebuttal evidence of Ms Hogan. 40 

 

 In paragraph 4.5 in her rebuttal evidence, Ms Hogan asserts that the 

development of a dwelling on a sub four hectare site is not that of a 

rural activity.  She relies largely on policy 11.16 which deals with rural 

residential activities in support of her argument. 45 
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 Due to the absence of any rural residential activity definition in the 

Proposed Plan, I refer to the definition in the Regional Policy Statement 

which refers to residential units in an average density of between one 

and two households per hectare. 

 5 

 The two subject Jones properties, with a dwelling could be established 

on each will be at a density much lower than this being one dwelling 

per just over two hectares, another just under 2.7 hectares being the 

existing area of both of these properties. 

 10 

  [10.30 am] 

 

 On this basis I am of the view that the grandparent clause in the 

operative district plan that provides for a single dwelling to be 

established on the two to four hectares sized rural zone properties 15 

represented past form of rural development that once applied. 

 

 I believe this is important in the context of noise sensitive activity in 

both the Regional Policy Statement and proposed plan.  They both do 

align and do take into account past development practices that were a 20 

permitted activity, at least up to August 2008. 

 

 The grandfather clause in the operative district plan dates back to at 

least June 1995, and therefore further reinforcing the somewhat historic 

status that still remains. 25 

 

 From a policy perspective Ms Hogan is recommending – which is on 

page 5 in appendix 1 to her rebuttal – that proposed policy 5 which 

deals with the density and distribution of rural dwellings to be 

amended, so to delete the first portion of clause 4 and the balance of 30 

that sub-clause, and that deals to delete the proposed wording “to 

prioritise the use of existing sites” such it just leaves the balance which 

talks about, “supports amalgamation of multiple small sites”.   

 

 I understand that there may be a jurisdictional issue associated with the 35 

recommended deletion of these words, and I believe that the ability to 

establish a single dwelling on each of the two Jones’ properties would 

otherwise be in accord with this policy in its notified form.   

 

 In paragraph 4.8 Ms Hogan is of the view that perhaps – or what has 40 

now been sought – goes beyond Mr Jones’ submission as lodged, and I 

believe that as a lay submitter, I think it makes it quite clear what he is 

seeking is to re-establish the ability to establish a dwelling on each of 

those two properties as what would have applied prior to 2013.   

 45 

 Look, I will just leave it at that, thank you very much. 
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SJH:   Thank you. 

 

MR CLEARY:   And if you just confirm, therefore, that the contents of your 

evidence are true and correct to the best of your knowledge. 5 

 

MR COOK:   Correct.  I do.   

 

MR CLEARY:   And if you could answer any questions from my friends and 

the Panel, please. 10 

 

MR COOK:   Thank you. 

 

SJH:   Thank you. Mr Harwood, you are still down to cross-examine. 

 15 

MR HARWOOD:   Thank you, sir. 

 

<CROSS-EXAMINATION BY MR HARWOOD [10.33 am] 

 

MR HARWOOD:   Good morning. 20 

 

MR COOK:   Good morning. 

 

MR HARWOOD:   The Council is required to give effect to the RPS, isn’t it? 

 25 

MR STOCKMAN:   Correct.  The District Plan cannot be inconsistent with the 

RPS. 

 

MR HARWOOD:   Okay.  Under the Council’s proposal, at worst, your client 

could apply for consent on a non-complying basis to build residential 30 

dwellings on their property, could they not? 

 

MR COOK:   The ability is there to apply for resource consent. 

 

MR HARWOOD:   Yes.  And under section 104.1C consent authorities can 35 

consider any other matter it considers relevant, can’t they? 

 

MR COOK:   Correct. 

 

MR HARWOOD:   And if your client made a consent application, the Council 40 

would have an ability to consider the matters related to the change and 

the 50 dBA contour discussed in your evidence, could it not? 

 

MR COOK:   Correct, as a non-complying activity.   

 45 

MR HARWOOD:   Thank you.  That is fine. 
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SJH:   Thank you.  Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [10.34 am] 

 5 

MS APPLEYARD:   Good morning, Mr Cook. 

 

MR COOK:   Good morning.   

 

MS APPLEYARD:   I am going to ask you some questions on behalf of 10 

Christchurch International Airport, and just picking up on a point you 

just raised in your summary regarding the potential for it to be regarded 

as a discretionary activity without notification, would you accept that 

Christchurch International Airport Limited would be an affected party?  

 15 

 Sorry, if I put it the other were, were you also excluding the airport 

from the notification requirements? 

 

MR COOK:   In the context of the Regional Policy Statement, in terms of the 

definition of noise sensitive activities. 20 

 

MS APPLEYARD:   So your argument stands and falls on effectively what is 

an interpretation issue, does it not?  A legal interpretation issue? 

 

MR COOK:   Correct, between the policy provisions of both the proposed plan 25 

and that is already existing in the Regional Policy Statement. 

 

MS APPLEYARD:   Yes.  Now you have set out in your evidence an 

interpretation of both the Regional Policy Statement and the operative 

district plan.  When you were preparing your evidence, particularly in 30 

relation to your reading of the operative district plan, were you directed 

to the principles of interpretation under the Interpretation Act?  Or do 

you know what they are? 

 

  [10.35 am] 35 

 

MR COOK:   No, I am sorry, I would not.   

 

MS APPLEYARD:   Okay. 

 40 

MR COOK:   I am sorry, I cannot speak to it.   

 

MS APPLEYARD:   So you are not aware of the principle of interpretation that 

applies to legislation that says when that legislation is clear on its face 

you don’t go looking at other documents to give it another meaning – 45 

you are not aware of that principle? 
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MR COOK:   In a general sense, but sorry, I am not aware of the specifics.   

 

MS APPLEYARD:   Okay, well I will come back to that in relation to the rule. 

 5 

MR COOK:   Sure. 

 

MS APPLEYARD:   So did you have any involvement in the process that led 

up to the airport noise contours being remodelled? 

 10 

MR COOK:   None whatsoever.   

 

MS APPLEYARD:   You made a statement in your executive summary that 

the updated contours had outwards expansion – that is not correct 

overall though, is it? 15 

 

MR COOK:   In the context of Mr Jones’s property and along that west side of 

Christchurch - - -  

 

MS APPLEYARD:   Yes, I understand Mr Jones’ property, but the statement 20 

you made that the contours had expanded outwards, that is not correct 

overall, is it? 

 

MR COOK:   It expanded outwards along its length.  I believe that it is 

shortened at either end.   25 

 

MS APPLEYARD:   Yes.  It shortened over Kaiapoi and over Rolleston, did it 

not?  Are you aware of that? 

 

MR COOK:   I am aware that it definitely shortened over Rolleston, I am not 30 

quite sure about the Kaiapoi situation because there were provisions 

made in the Land Use Recovery Plan. 

 

MS APPLEYARD:   So just looking at your appendix A where you have 

drawn the black line and the red line, would you accept that overall that 35 

is not an accurate depiction of the difference between the old and the 

new contours? 

 

MR COOK:   I drew just the black line.  The red line was given.   

 40 

MS APPLEYARD:   Yes. 

 

MR COOK:   That came from Ms Hogan’s - - -  

 

MS APPLEYARD:   Okay – but it is not an overall black line, is it?  It is not 45 

the whole black line? 
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MR COOK:   Just in the context of the matters we are dealing with today it is.   

 

MS APPLEYARD:   Do you know how many properties were freed up that 

were previously caught by the contours, that were freed up as a result 5 

of the remodelled contours? 

 

MR COOK:   No, I do not.   

 

MS APPLEYARD:   Do you accept that as a result of the remodelling exercise 10 

there have been winners and losers in relation to the contour moving 

off properties and freeing up land available for development? 

 

MR COOK:   I am sure there are definitely winners.  I would not say there 

have been – I wouldn’t use the word “losers”; people have been 15 

disadvantaged.   

 

MS APPLEYARD:   So would you accept that in respect of a property like the 

Jones’ property, which is now caught by the rule, that there may be 

other properties that were previously caught by the rule that no longer 20 

are?  Do you know whether that is the case or not? 

 

MR COOK:   Just repeat that question, please? 

 

MS APPLEYARD:   In respect of a property, like the Jones’ property, that no 25 

longer falls within the exception under the rule you have referred to, 

are you aware whether there are other properties that were previously 

caught by the old contours, that no longer are?  Do you know that? 

 

MR COOK:   No, I do not, sorry.   30 

 

MS APPLEYARD:   Thank you.  Now just turning to paragraph 4.4 off your 

evidence is the easiest place to go where you have set out the relevant 

rule there.  Do you accept that on the plain reading of that rule, that if 

your client now wishes to establish a property on its lot, or either of its 35 

lots, that it is a non-complying activity? 

 

MR COOK:   Under the operative district plan. 

 

MS APPLEYARD:   Under the operative district plan.  You say it is unclear – I 40 

am just wondering what is unclear about the rule? 

 

MR COOK:   The rule is a critical standard which means it is non-compliance 

if you cannot comply with it.  But then it has got this exception and I 

am not quite sure how you could interpret that exception.  I understand 45 

there is provision in the Resource Management Act.   
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MS APPLEYARD:   Okay, all right.   

 

MR COOK:   If there is a discrepancy then it could well default to 

discretionary.   5 

 

MS APPLEYARD:   Okay.  This is the reason why I asked you about whether 

you have referred to the principles of interpretation.  Can you tell me 

what is unclear about the rule as to whether your client’s property is 

caught by it or not in regards to the operative district plan? 10 

 

MR COOK:   The rule 4.2.5.2 is a critical standard.   

 

MS APPLEYARD:   Yes.  What is the status of activity if your client were to 

apply to put a house on either of its lots today, in terms of the operative 15 

district plan? 

 

  [10.40 am] 

 

MR COOK:   Currently it would be non-complying. 20 

 

MS APPLEYARD:   Thank you, I have no further questions. 

 

SJH:   Thank you.  Ms Dawson? 

 25 

MS DAWSON:   Hello, Mr Cook. 

 

MR COOK:   Good morning, Ms Dawson. 

 

MS DAWSON:   You say you disagree with Mr Bonis that if the Panel was of 30 

a mind to accept that an exception should be made for these properties 

that are now caught in the changed noise contour boundary or have 

been caught that you do not agree with Mr Bonis that the activity status 

should be discretionary. 

 35 

 Now, do you accept that the discretionary rule for houses on allotments 

between one and four hectares does not relate specifically to where the 

noise contours may or may not be, it is to do with considering generally 

the impacts of having a house on a small allotment less than four 

hectares? 40 

 

MR COOK:   I accept that.  It is a broad principle in terms of dwelling density 

essentially, in the rural area. 
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MS DAWSON:   Yes, so it is not particularly related to where the noise 

contours may be, you accept that there are other rules that relate to that 

matter? 

 

MR COOK:   The rule is notified, correct. 5 

 

MS DAWSON:   Yes.  So why do you consider that just because these 

allotments have been caught, as you say, by a change in the boundary 

of the 50 contour that it should be treated differently than other 

allotments, than houses on other existing small allotments in the Urban 10 

Fringe Zone generally? 

 

MR COOK:   In reference to that rule we are discussing, rule D4, it also refers 

to existing allotments that existed at 2 May 2015, so in terms of 

Mr Jones’ properties and those three or four others, we are referring 15 

here to a subgroup of that that existed even prior to June 1995. 

 

MS DAWSON:   But would there not be lots and lots of other allotments that, 

although they were in existence as of 2 May 2015, they were also in 

existence at some previous time before that? 20 

 

MR COOK:   But we are talking specifically of those allotments that got 

caught between the relocation of the noise contour line. 

 

MS DAWSON:   But so what I am saying is, why is that relevant to this rule, to 25 

this activity status that applies to these small allotments? 

 

MR COOK:   Because prior to the introduction of the LURP it was a permitted 

activity for this small group of properties to have established a 

dwelling. 30 

 

MS DAWSON:   Would there not have been others in the same situation that 

were a long way away from the noise contours? 

 

MR COOK:   But these were specifically noise contour related allotments, I 35 

cannot speak for any other allotments elsewhere.   

 

MS DAWSON:   Okay. 

 

MR COOK:   But then there may well be other allotments. 40 

 

MS DAWSON:   That were in existence sometime in the past, but were over 

two hectares and might have been able to have a house on them in the 

past, but would require a discretionary activity.  So I mean what I am 

saying is, what’s unique about – if you put the noise contour situation 45 
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to one side and said “let us look at lots that are not caught by the noise 

contour”, would there not be others in a similar situation? 

 

MR COOK:   But they would be captured by rule D4, which means they are 

between one to four hectares. 5 

 

MS DAWSON:   So why shouldn’t these allotments also be captured by D4, 

rather than be made permissive? 

 

MR COOK:   I think it just acknowledges that there was the historic situation 10 

that the operative city plan provides for, specifically in the context of 

the noise contour, because when the operative plan was notified back in 

June 1995 I think it was accepted that with the imposition of the noise 

contours as they were then, that those properties within it would have 

to go through a non-complying activity, but those beyond it, they 15 

would have been permitted. 

 

  [10.45 am] 

 

MS DAWSON:   Yes, so beyond it they would have been permitted? 20 

 

MR COOK:   Correct. 

 

MS DAWSON:   Yes, all right.  Thank you, Mr Cook. 

 25 

MR COOK:   But now the contour is relocated, they have been captured by it. 

 

MS DAWSON:   Yes, I understand that.  All right, thank you very much, 

Mr Cook.  That is all 

 30 

MR COOK:   Thank you. 

 

SJH:   Mr Neill? 

 

MR NEILL:   No questions. 35 

 

SJH:   Mr Willis? 

 

MR WILLIS:   Just one, thank you – well, it may be more than one. 

 40 

 The noise contour presumably shifted to better address the effects of 

airport noise, correct, is that your understanding? 

 

MR COOK:   Yes. 

 45 

MR WILLIS:   To more accurately reflect where the noise contour should be. 
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MR COOK:   Understandably it was a computer modelling exercise and took 

into account projected aircraft movements, aircraft noise, I am not quite 

sure beyond that of how those lines were determined.   

 5 

MR WILLIS:   Well, let us suppose that it has been moved so it better reflects 

where the noise is likely to be and who is likely to be exposed to it and 

what reverse sensitivity the airport might be exposed to by implication.  

By then not taking that into account, do we not undermine some 

extensive purpose of making that shift in noise contour? 10 

 

MR COOK:   We are talking here of a total of five or six properties, you know, 

the Jones’ two properties in Templeton, plus there is a small cluster 

opposite in the area of Bishopdale, so we are talking about a very – it is 

like a ring fenced small group of properties, and they are specific in 15 

terms of the history, you know, in terms of how they have been 

affected by the relocation of the contour.  So I do not believe it does 

open up, like a Pandora’s Box for example.   

 

MR WILLIS:   No, okay.  Well, let us move to my next question, which is 20 

given the issues that are at play in terms of the effect of noise and the 

reverse sensitivity effects in particular that I imagine the airport is 

concerned about, what sort of mitigation would you expect could be 

effective in addressing those sorts of effects on those particular 

properties? 25 

 

MR COOK:   I suppose, taking that one stage further in terms of the regional 

policy statement, there is a definition noise sensitive activities, so there 

is an exclusion there for accepted or previously established – how does 

it go again, the wording - - - 30 

 

MR WILLIS:   I am just trying to understand whether there are things that can 

be done to that property to address the effects, and if they can be done, 

can they be done through a permitted activity condition or would they 

require consideration through a consenting process? 35 

 

MR COOK:   I understand with current construction techniques now with 

houses and a need for thermal insulation, I understand that it also 

doubles up as acoustic insulation. 

 40 

MR WILLIS:   Okay, so we could address it through some insulation from the 

noise impacts which would have both a benefit to the householder and 

presumably thereby reduce the potential for reverse sensitivity, and is 

that sort of condition or mitigation able to be applied through a 

permitted activity consent condition as the plan stands at the moment? 45 
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MR COOK:   No, but it would be covered under the Building Act in terms of 

the insulation of houses in terms of thermal insulation, so you’re 

talking about double glazed windows for example, walls and ceiling 

insulation. 

 5 

MR WILLIS:   But they are required independent of this, are they not? 

 

MR COOK:   Correct, it is independent form the city plan, but they would be 

captured under the building consent process under the Building Act and 

the Building Code and the like. 10 

 

MR WILLIS:   So you would be required, in your view, to have a higher level 

of those mitigations through the Building Act process than you would 

otherwise if it was not in the Noise Sensitive Zone? 

 15 

MR COOK:   I am not quite sure whether it would be higher, but I understand 

that with the current thermal insulation requirements in dwellings, I 

would accept that - - - 

 

MR WILLIS:   Would you accept then, just to wrap it up, that if you did go to a 20 

consenting category of one type or another, that it would enable those 

sorts of effects to be addressed in more certainty? 

 

MR COOK:   Correct, I would accept that. 

 25 

MR WILLIS:   Okay, thank you. 

 

  [10.50 am] 

 

SJH:   Mr Cook, just to go back to Ms Dawson’s question and this is a 30 

hypothetical question. 

 

MR COOK:   Sure. 

 

SJH:   So for the purpose of the question assume there is not and never has 35 

been a noise contour line.  On that assumption what is the difference 

between your client’s sections or lots and similar lots throughout 

Christchurch? 

 

MR COOK:   There would be no distinction whatsoever then. 40 

 

SJH:   Thank you.  Anything arising, Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 45 

SJH:   Mr Harwood? 
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MR HARWOOD:   No, sir. 

 

SJH:   Mr Cleary, any re-examination, anything from - - - 

 5 

<RE-EXAMINATION BY MR CLEARY [10.50 am] 

 

MR CLEARY:   Just a couple of questions and the first one following from the 

question my friend, Mr Harwood, posed here about the ability to apply 

for a non-complying activity consent.  Do you have any opinion as to 10 

the consenting implications of non-complying activity status? 

 

MR COOK:   The assumption is that the plan does not anticipate activities that 

are subject to a non-complying activity and therefore it becomes a 

significantly higher hurdle to have to jump over in comparison with 15 

either discretionary or restricted discretionary. 

 

MR CLEARY:   And the second question that sort of arises from the questions 

of Commissioner Willis regarding the possibility of a permitted rule to 

address some of the air noise issues.  Are you aware of the provisions 20 

in the City Plan relating to the establishment of new dwellings in the 

55 dBA contour? 

 

MR COOK:   I am aware that in terms of sensitive activities, correct. 

 25 

MR CLEARY:   Are you aware of what requirements are included in those 

provisions for new dwellings in the 55 contour? 

 

MR COOK:   I am not quite sure the specific decibel reductions that are 

required within a dwelling. 30 

 

MR CLEARY:   Well, requirements along the lines of matters such as 

insulation, if you are not aware of them just say so? 

 

MR COOK:   I am not aware of the specifics. 35 

 

MR CLEARY:   That is fine.  Okay, thank you, no more questions. 

 

SJH:   Thank you.  Thank you, Mr Cook, you may stand down. 

 40 

MR COOK:   Thank you. 

 

<THE WITNESS WITHDREW [10.52 am] 

 

SJH:   Mr Cleary, you may be excused. 45 
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MR CLEARY:   Thank you, sir. 

 

SJH:   Now, Ms Rodrigues, you wish to make a statement in support of your 

submission. 

 5 

MS RODRIGUES:   Yes, please. 

 

SJH:   All right, well, you can sit at the table would be easiest for you and we 

have read your submission so you just address in particular the matters 

you want us to take cognisance of please.  I am sorry you have got? 10 

 

MS RODRIGUES:   Yes, a neighbour. 

 

SJH:   Well, if you want her to sit next to you she can by all means. 

 15 

MS RODRIGUES:   Yes, Kathryn if you would like to come and sit over here, 

we support each other. 

 

SJH:   Just pull that chair there up. 

20 
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MS RODRIGUES:    I have made a summary if you would like me to read that 

out.  Submitter 2070 Kerrie Rodrigues, along with my husband and I 

we own the land 3, 5, 7, 9 and 11 at Earlham Street, Brooklands.  Our 

property holds five existing titles of certificate for approximately a 

thousand metres square and the larger block is 4,000 metres square.  5 

The land is zoned Rural 1 Coastal in the operative City Plan and is 

proposed to be zoned Rural Waimakariri in the proposed plan.   In my 

view neither zoning reflects the situation on the ground and is therefore 

an anomaly.   

 10 

 While it is not explicit in my submission I am requesting that our land 

be zoned Residential Small Settlement.  In my full submitter statement 

I provided a summary of the background issues and the planning 

history relevant to our property.  These include references to the 

Residential Red zone subdivision and land use consents and impacts of 15 

the earthquakes, flooding effects and the landfilling activities of our 

neighbours which have impacted further on our property. 

 

 While I acknowledge that many of these issues are not relevant to your 

considerations they provide a context to the outcome I am seeking.  In 20 

essence an urban zoning with the district plan would not only reflect 

the actual on ground situation but would significantly assist us with the 

various post-quake issues that continue to challenge us. 

 

SJH:   Thank you. 25 

 

MS RODRIGUES:    Thank you. 

 

SJH:   Now, your neighbour is Ms Snook, and you are the next on the list. 

 30 

MS SNOOK:   Yes. 

 

SJH:   I think rather than go to Panel questions, we will hear what you wish to 

say now and then we will see if the Panel have any questions. 

 35 

MS SNOOK:   And there is my (INDISTINCT 0.11) 

 

SJH:   Thank you. 
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MS SNOOK:   And at short notice you have now got a copy which is good, 

thank you very much for doing that.  So my name is Kathryn Snook 

and I am speaking on behalf of Darryl Snook as well, submission 

No 2834, on this rural chapter. 

 5 

 So basically we live at the residential area in Brooklands 900A Lower 

Styx Road.  So I have given you a site map to sort of show you what 

we are talking about, so we are talking about 3,616 metres squared and 

multiple buildings on this small area. 

 10 

 So basically I accepting this invitation from the City Council because 

the plan was open for us to submit to you because, you know, I am 

concerned about basically my land, my neighbourhood and the City 

and the wider area so that is why I am here today. 

 15 

 So my objection is to the zoning of our property as well, we are Rural 

Waimakariri in this new proposed replacement district plan.  So the 

first reason for me is the overarching objective of the rural chapter and 

that is to support and maintain the rural working environment including 

the potential productive capacity of the land.  So this is not relevant for 20 

my small little unit that I have got there. 

 

 So the second reason is the policies of your rural chapter, the policies 1 

to 5 again have no relevance for our small property.  The thing there is 

the larger size lots, you know, over four hectare, well, we are 0.3 of a 25 

hectare.  So 17.1.1.5A8, and it says “To retain low density of building 

form with a high degree of openness appropriate to the zone” which 

again we are not in that classification especially with all those multiple 

buildings that I have got there. 

 30 

 But of most importance to me is the function of the rural area in the 

policy 3 and at 17.1.1.3A No 3 and it says “The flood management and 

groundwater recharge function adjoining the Waimakariri River” and 

basically this is going to be really detrimental to the future of our 

property.  There is the expectation that these rural properties have the 35 

capacity to cope with the additional storm water and the inundation 

from surrounding areas including river outflow and subdivision runoff.  

And our property has no capacity whatsoever to cope with any extra 

storm water and has already flooded our outbuildings.   

 40 

 There is a photo of our outbuildings and this is a one in eight flood in 

June 2013.  The next picture is just our backyard and the bottom one is 

the front of our area where the water from the river came across to our 

property and then the other picture is actually Earlham Street where 

Kerrie lives.   45 
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 So we seek to be rezoned Residential Small Settlement in the proposed 

Christchurch replacement district plan similar to our neighbouring 

suburb Spencerville and this is more indicative of the nature of our 

existing property and will allow the district plan to offer protection to 

our residential property.  So we also support the submission of Kerrie, 5 

2070, who own the adjacent properties to us. 

 

SJH:   Thank you. 

 

MS SNOOK:   Thank you. 10 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you again Ms Snook and Ms Rodrigues.  I wonder if 

we could just pull up some maps of the area and you can just show us 15 

exactly where you are because I am not very familiar with that area of 

the city.  Maybe if we could just back out a little so I can get a context.  

So 3 Earlham Street, is that - - - 

 

MS RODRIGUES:   That is one of our properties. 20 

 

MS DAWSON:   That is one of your properties and so that is at the south end 

of what was Brooklands? 

 

MS RODRIGUES:   Yes. 25 

 

MS DAWSON:   And that is the Brooklands Lagoon off to the right there and 

is Earlham Street the street that goes down towards the lagoon? 

 

MS RODRIGUES:   Yes, it goes both ways actually. 30 

 

MS DAWSON:   It goes both ways. 

 

MS RODRIGUES:   Yes. 

 35 

MS DAWSON:   Yes, and, Mrs Snook, where is your property? 

 

MS SNOOK:   So Earlham and then Lower Styx, right on that corner. 

 

MS DAWSON:   So on the - - - 40 

 

MS SNOOK:   Yes, yes.  

 

MS DAWSON:   All right, so - - - 

 45 

MS RODRIGUES:   And we have 3, 5, 7, 9 and 11 and our house is on No 7. 
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MS DAWSON:   Is that to the north or the south of Earlham Street? 

 

  [11.00 am] 

 5 

MS RODRIGUES:   Yes, that is, you see number 3 there? 

 

MS DAWSON:   Yes.   

 

MS RODRIGUES:   And you can see that shape that sort of goes out, that is 10 

our whole property there.  All in separate titles. 

 

MS DAWSON:   Where the arrow was?  Is it there? 

 

MS RODRIGUES:   Yes.  All of those you can dot along, four quarter acres 15 

and then out the back that bit that juts out is the acre.   

 

MS SNOOK:   Yes. 

 

MS DAWSON:   And where did the residential boundary used to go for 20 

Brooklands? 

 

MS RODRIGUES:   The residential boundary is right where the red zone is 

there, which is, if you come down to where the red dot is - - -  

 25 

MS DAWSON:   Yes. 

 

MS RODRIGUES:   That is it there.   

 

MS DAWSON:   So up there - - -  30 

 

MS RODRIGUES:   Yes. 

 

MS DAWSON:   - - - along north of Earlham Street and along Lower Styx 

Road was part of the previous residential zoning for Brooklands? 35 

 

MS RODRIGUES:   Yes. 

 

MS DAWSON:   But your property is south of Earlham Street, Ms Snook, and 

your one to the east, weren’t previously in there? 40 

 

MS RODRIGUES:   No, we had existing titles that were very old existing 

titles, and years ago when the Brooklands areas was all coastal like us – 

coastal rural, coastal 1 – and then at some time when there was a 

change from, I think it was Waimakariri Council over to Christchurch 45 
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City Council, they changes Brooklands small lots into residential or 

urban.   

 

 Now for some reason we were missed.  We actually weren’t even really 

aware of this happening, so we were missed.  It took a long time 5 

actually for the Council to realise our house was there.  We would ring 

up and want to speak to them about things and yes, I do not even know 

– we were behind a lot of trees and yes, so for some reason we were 

missed way back when that happened.   

 10 

MS DAWSON:   And similarly all those areas, those little groups of properties 

south of Earlham Street.  So was there – I am sorry, I don’t know the 

answer to this – was the Brooklands settlement eventually on a 

sewerage system that connected into the city? 

 15 

MS RODRIGUES:   Yes.  Some people were on pumps that pumped it to a 

main line that runs down Lower Styx Road, and that is on a full - - -  

 

MS SNOOK:   Yes, it has all been changed now. 

 20 

MS RODRIGUES:   - - - now, yes.  So we are high pressure. 

 

MS DAWSON:   So were your two properties - - -  

 

MS RODRIGUES:   Yes. 25 

 

MS SNOOK:   We were attached to that. 

 

MS DAWSON:   - - - previously attached to that? 

 30 

MS SNOOK:   Yes, and we pay residential rates as well.   

 

MS DAWSON:   But now that’s changed? 

 

MS SNOOK:   No.  We are still paying residential.   35 

 

MS RODRIGUES:   And we have been put in category TC3 under CERA as 

well.  You know, they said the reasoning for that was because we are of 

residential nature. 

 40 

MS SNOOK:   Residential nature.  So you are doing a district plan, we think, 

right, we will get it sorted now.   

 

MS RODRIGUES:   We are a real anomaly. 

 45 
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MS DAWSON:   And so the nearest residential to you would be in 

Spencerville now? 

 

MS SNOOK:   Yes.  Well, yes.  Depending what they do with the red zone.   

 5 

MS RODRIGUES:   Well the red zone is still effectively residential.   

 

MS DAWSON:   All right. 

 

MS RODRIGUES:   But they are on hold.   10 

 

MS DAWSON:   Yes. 

 

MS RODRIGUES:   Yes. 

 15 

MS DAWSON:   All right.  Thank you very much for explaining all that to me.  

Thank you.   

 

SJH:   Thank you.  Mr Neill? 

 20 

MR NEILL:   They are general questions to help me better understand.  On 

page 1 of your evidence, Ms Snook, you provided a brochure copy of a 

Harcourts sale.  I take it you endeavoured to sell the property but it 

didn’t sell? 

 25 

MS SNOOK:   No, that is when we purchased it.   

 

MR NEILL:   Oh, that is when you purchased it. 

 

MS SNOOK:   Yes, loved the whole setting. 30 

 

MR NEILL:   Okay. 

 

MS SNOOK:   But it is not rural - - -  

 35 

MR NEILL:   There was no date on that brochure.   

 

MS SNOOK:   No. 

 

MR NEILL:   Okay.  So having bought that lot, that property, you are wanting 40 

to rezone it into the correct zone, but are you also then wanting to 

subdivide it further?  But there are - - -  

 

MS SNOOK:   Well there is a granny flat on there, yes.  No, that is not the 

intention and we, yes, no, that is not the intention at all.  There is an 45 

encumbrance on that granny flat. 
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MR NEILL:   That relates to the granny flat? 

 

MS SNOOK:   Yes. 

 5 

MR NEILL:   To say that if granny isn’t in it then it has to revert?  I presume 

there is a kitchen in it? 

 

MS SNOOK:   Yes. 

 10 

MR NEILL:   Yes, okay. 

 

MS SNOOK:   But temporarily with the earthquake we are allowed to put 

tenants in. 

 15 

MR NEILL:   Yes.   

 

MS SNOOK:   Yes. 

 

MR NEILL:   But I take it that your request for relief solely is that you wish it 20 

to be rezoned residential small settlement? 

 

MS SNOOK:   To reflect what it is - - -  

 

MS RODRIGUES:   What is on the ground. 25 

 

MS SNOOK:   - - - and we know what is happening in Stage 3 with the 

ponding - - -  

 

MR NEILL:   Yes. 30 

 

MS SNOOK:   - - - and the expectation.  Initially when we were zoned ages 

ago, Kerrie has told me that we were put in ponding and we were taken 

out of the ponding because of the residential nature of us.  We are very 

aware that they are going to put us back in ponding.  We have got no 35 

way of coping with the storm water – basically it is our death sentence 

to our properties. 

 

MS RODRIGUES:   Yes. 

 40 

  [11.05 am] 

 

MR NEILL:   Now, Mr Rodrigues, with regard to your property - - -  

 

MS RODRIGUES:   Yes. 45 
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MR NEILL:   - - - there are a number of titles? 

 

MS RODRIGUES:   Yes, existing titles.   

 

MR NEILL:   And at the moment I take it that under the zoning that you are in 5 

your ability to sell those off for further residential development is 

prevented because of the area in which those titles are? 

 

MS RODRIGUES:   No, it is prevented currently because we are in a terrible 

situation with our house.  We have only just been put over cap – we 10 

have terrible issues with water when it rains and when it floods and we 

need to find out what our future holds for our house as far as if it’s a 

rebuild or a repair before we can go on to do anything. 

 

MS SNOOK:   Yes, so she could sell the sections if she wanted. 15 

 

MS RODRIGUES:   If I wanted, but it would potentially be detrimental to our 

house where we are until something is sorted for recovery from the 

earthquakes.  If someone came in and brought in more fill – which if 

we sold the sections potentially that could happen – we would be in 20 

more dire straits than what we are. 

 

MR NEILL:   And I can’t remember, but I think Ms Snook, you came to a 

previous hearing on hazard, flooding and things, didn’t you? 

 25 

MS SNOOK:   Subdivision I think  

 

MR NEILL:   On subdivision? 

 

MS SNOOK:   Yes. 30 

 

MR NEILL:   Yes.  And my final question is, if you had had the opportunity, 

would you have wished to be red zoned? 

 

MS RODRIGUES:   Now that we have understanding of our situation – us, I 35 

am not speaking for Catherine on this – we feel now that we would like 

the chance and we are trying to get the chance to speak to CERA again 

regarding that.   

 

MR NEILL:   And that is now based more on the flooding than anything else I 40 

take it? 

 

MS RODRIGUES:   Yes. 

 

MS SNOOK:   Yes.  And we knew a lot of people in Brooklands Harbour Road 45 

and when they were talking about red zoning we thought “great, we’re 
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not red zoned”, because we didn’t have much liquefaction.  We were 

not aware - - -  

 

MS RODRIGUES:   We didn’t understand. 

 5 

MS SNOOK:   - - - that they red zoned it because of the flooding.  And the 

moment they said that it was too late, the things were gone.   

 

MR NEILL:   Okay.  That is helpful.  Thank you. 

 10 

SJH:   Mr Willis? 

 

MR WILLIS:   Thank you.  And I profess to be even less familiar with this area 

than Commissioner Dawson, so if you could help me out just a little bit 

I would appreciate it.  The flooding that you talk of, presumably that is 15 

from the Lower Styx, or is there another source of that flooding? 

 

MS RODRIGUES:   Some of it is groundwater - - -  

 

MS SNOOK:   Run off. 20 

 

MS RODRIGUES:   - - - run off now, as well as I believe it is also from the 

Lower Styx River from areas where it has come over during the floods. 

 

MS SNOOK:   Yes. 25 

 

MS RODRIGUES:   There are two areas near us where it has broken the banks. 

 

MS SNOOK:   Broken the banks. 

 30 

MR WILLIS:   Okay, and the Council, there is no stop bank projects? 

 

MS SNOOK:   And there are no plans to do anything about it.    

 

MS RODRIGUES:   No, they said it will cost millions of dollars and there are 35 

only - - -  

 

MS SNOOK:   Three of us there. 

 

MS RODRIGUES:   - - - properties there.  We have done everything possible 40 

to try to get answers.   

 

MR WILLIS:   I presume you are not on a storm water system but there are 

roadside storm water drains which drain to the Styx? 

 45 
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MS SNOOK:   Yes.  Because when they did the consent to put the water into 

Lower Styx, because the council has got this 35 year consent, their 

models that they showed us said it will just go to our boundary and we 

will be sweet.  So we are yet to get the 1 in 50 flood and show them it 

will be through our houses.   5 

 

MS RODRIGUES:   Yes, what you saw was the 1 in 8.   

 

MS SNOOK:   Yes, but they are adamant that their models are right, but - --  

 10 

MR WILLIS:   And their models were done recently? 

 

MS SNOOK:   I believe they are redoing them.  So I have yet to get hold of Mr 

Harrington to see if - - -  

 15 

MR WILLIS:   All right.  No, thank you, that has clarified things for me.  

Thanks.   

 

SJH:   Thank you very much for your submission, you may stand down.   

 20 

MS SNOOK:   Thank you very much. 

 

MS RODRIGUES:   Thanks. 

 

<KERRIE RODRIGUES WITHDREW [11.09 am] 25 

<KATHRYN SNOOK WITHDREW [11.09 am] 

 

SJH:   Is Mr Hutchison here?  Yes, come forward, Mr Hutchison.  Thank you.  

Now you also wish to speak to your submission. 

 30 

MR HUTCHISON:   Yes, just briefly.   

 

SJH:   All right.  Take a seat and you just go right ahead. 
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MR HUTCHISON:   Okay.  As you say, I am assuming you have read it.  My 

name is Brandon Hutchison.  I live on the Old West Coast Road and I 

have been for the last 25 years at Yaldhurst.   

 

  [11.10 am] 5 

 

 My submission was, I suppose, a bit radical for planning purposes, but 

I am suggesting that we should be permitted in any rural zone to 

establish a small cluster of houses, very small – I would called it a 

micro commune or whatever the term would be, the best term, I do not 10 

know – but the purpose of this is because I often have comments from 

friends and we are all aging, saying, “Wouldn’t it be great if we could 

come and put a little cabin on your property and we all look after each 

other in old age”, so that was what motivated it but my submission is 

generalising it to all the zones. 15 

 

 I notice that the City Council have reject – they have not supported that 

in one of the numerous documents that has flown past, and they have 

lumped it in as a residential development.  I also notice the ECan 

statement on – whatever it is called – which I believe this Plan has got 20 

to be subject to the rebuilding of Christchurch, is very concerned about 

residential developments in the rural area. 

 

 I suggest that perhaps the concerns are sort of somewhat straw man 

like, they address productivity of the land.  Because I am suggesting a 25 

very small development, a tiny cluster of dwellings, where the residents 

would be interested in the land, I do not see that land productivity 

would be affected and may well be enhanced. 

 

 There is also the matter of – when people go to live in the country there 30 

is a suggestion that they want urban services.  Well, that I think is also 

silly, we do not have sewerage or water or footpaths and do not want 

them, we have funded them – sorry, fund the sewerage and water 

supply ourselves and are quite happy with that. 

 35 

 And then the other matter is the reverse sensitivity which is thrown 

round a lot in these debates that are associated with these proceedings 

and of course, most reasonable people I would say would not go and 

live in the country and then complain about country affects, like rural 

noises and smells and things like that.   40 

 

 Now the quarries which, in my case, are quite nearby, I was fully aware 

that there was a quarry on my boundary when I purchased my land and 

have not complained about that, the fact that it is quarrying.  There are 

now, as you are fully aware, significant issues probably due to the 45 

earthquakes because the quarrying activities accelerated and things, but 
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nonetheless, as long as those activities are reasonable, we cannot 

complain. 

 

 I am suggesting that in general, reverse sensitivity is a bit – it is sort of 

a bit obscure saying that we cannot let you do that because somebody 5 

else might do something else which you might want to complain about.  

And because the sort of proposed sort of micro commune that I am 

suggesting would be have a very strong covenant to describe how it 

works and starts and ends and et cetera.  But of course, the reverse 

sensitivity issues could be dealt with in such covenants anyhow or with 10 

other people, if we do this we will not complain about your quarry, or 

we will not complain your pig farm, that is the kind of thing. 

 

 And in the matter of any kind of land use, it is sort of seen as once you 

have found that you have written it off, you cannot do something else 15 

with it.  Well, things can be reversed, buildings can be knocked down 

as we all know and can think of two very clear examples. 

 

 One is just nearby me, there was a 10 acre block, I think the address is 

166 Old West Coast Road, but anyhow it is somewhere near me, a 20 

well-established 10 acre block has now been purchased by quarries and 

they are going to quarry it, so there is a well set up property so to 

suggest that you are locking up land by doing this development or that 

development, is not necessarily true. 

 25 

  [11.15 am] 

 

 Another example, not in our city but the Balmoral Forest near 

Hurunui/Waikari, I see vast areas of that have been removed and turned 

into pasture which must have cost a small fortune, so you can do 30 

anything with anything really so I do not see these as issues. 

 

 So although this sort of goes against the grain of a lot of planners and 

the parazones of planning in rural areas, these are rapidly changing 

times and there is always talk of housing and even today, I think on the 35 

radio, the shortage of housing and things like that, so all sorts of 

innovations I feel should be supported and especially this one. 

 

 That is the gist of it, yes. 

 40 

SJH:   Thank you, Mr Hutchison.  Ms Dawson? 

 

MS DAWSON:   Thank you Mr Hutchison, you say you live on Old West 

Coast Road? 

 45 

MR HUTCHISON:   That is correct, yes. 
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MS DAWSON:   Do you know the zoning of your property out there, or 

proposed, is it rural 1? 

 

MR HUTCHISON:   I think it is rural 2, I think it is called.  Sorry. 5 

 

MS DAWSON:   So do you think these sorts of – your idea would be 

appropriate anywhere in the Christchurch rural area, or are you - - - 

 

MR HUTCHISON:   Yes, I am suggesting – well, I am generalising it and 10 

when I say it was for a – sorry retirement, an old age thing, I can see 

other groups, perhaps with a common purpose might wish to do this, a 

religious group or a Buddhist group or an art group or an eco, that kind 

of thing, not just older people.  That is an example, and I was just 

generalising it to the whole of the rural area of the city which of course 15 

is quite vast. 

 

 Obviously there would be areas that are not appropriate, some may well 

say that mine probably is not appropriate because it has got a whopping 

great quarry over the back, but that quarry is almost spent – well we 20 

thought it was until they are suggesting digging further, but anyhow, 

we have lived with that quarry for 30 years there and apart from the 

dust in a dry sou’wester, it does not actually bother me.  The road 

traffic is probably more annoying than the machinery in the quarry. 

 25 

MS DAWSON:   Is it. 

 

MR HUTCHISON:   But yes, all the zones I think yes, just to be general and to 

be equitable, that’s all, why should one development happen here, 

when anybody should be able to do it?  I mean if, I don’t know, if it 30 

was a supported model it could be extrapolated to the whole country 

perhaps, because there are these – there is a widespread interest in this 

kind of thing but it could be suggested we could do it anyhow by 

lodging an application and a consent but that implies a lot of money 

and under the sort of current feel, you feel that you will not necessarily 35 

be very successful and a lot of time and that, and I am really sort of 

asking that perhaps somehow, somewhere, the City Plan could just give 

a wee nod to that kind of thing if it was not an impossibility, yes.  

 

MS DAWSON:   Thank you, Mr Hutchison, I think that is all from me. 40 

 

MR NEILL:   I have no questions. 

 

SJH:   Mr Willis? 

 45 

MR WILLIS:   No, thank you. 
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SJH:   Thank you very much Mr Hutchison, you may step down and we will 

adjourn until 1 o’clock. 

 

<BRANDON HUTCHISON WITHDREW [11.19 am] 5 

 

ADJOURNED [11.19 am] 

 

RESUMED [1.01 pm] 

 10 

SJH:   Yes, thank you.  Yes, Mr Cross? 

 

MR CROSS:   Sir. 

 

15 
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SJH:   Just take a seat.  I will just go through the formal bits with you.  Your 

full name is Robert William Cross? 

 

MR CROSS:   It is. 

 5 

SJH:   You are giving evidence on behalf of the Yaldhurst Rural Residents 

Association? 

 

MR CROSS:   I am. 

 10 

SJH:   Is that an incorporated society? 

 

MR CROSS:   It is. 

 

SJH:   It is, and what is your role in that? 15 

 

MR CROSS:   I am the Chairperson. 

 

SJH:   You are the Chairperson, okay, so you have filed a brief of evidence, 

dated 29 October 2015? 20 

 

MR CROSS:   I did. 

 

SJH:   A rebuttal dated 5 November? 

 25 

MR CROSS:   I did. 

 

SJH:   Have you any corrections to either of those? 

 

MR CROSS:   I have one correction to my evidence-in-chief.   30 

 

SJH:   Yes. 

 

MR CROSS:   Section 6(a) - - - 

 35 

SJH:   Could you just give us the page? 

 

MR CROSS:   I do not think I have page numbers. 

 

SJH:   6(a) or 6? 40 

 

MR CROSS:   Section 6, it is the - - - 

 

SJH:   Yes, page 6. 

 45 

MR CROSS:   It is page 6. 
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SJH:   Yes. 

 

MR CROSS:   Sorry, it is rule (a), and it changes from 17.6.4.6, it changes to - 

- - 5 

 

SJH:   Sorry, just pause a moment, where are you speaking to?  The small (a) 

right at the beginning? 

 

MR CROSS:   Yes, sorry, the small (a). 10 

 

SJH:   You are referring to what you have as 17.3.2.5? 

 

MR CROSS:   Yes. 

 15 

SJH:   And that should be? 

 

MR CROSS:   17.3.2.5, no, that has actually stayed – sorry, the other 

correction was (c) on that same one. 

 20 

SJH:   Yes. 

 

MR CROSS:   It changes from 17.6.2.6 to 17.6.4.6. 

 

SJH:   Right, thank you. 25 

 

MR CROSS:   That is the only change. 

 

SJH:   All right, so subject to that change, you confirm your evidence and 

rebuttal evidence are true and correct? 30 

 

MR CROSS:   I do. 

 

SJH:   All right, you can then speak to your highlights package, please. 

 35 

MR CROSS:   Thank you, sir. 

 

 The Yaldhurst Rural Residents originally approached Chapter 17 

through its submissions to the proposed district plan with four main 

goals; the Associations view on the objectives and policies, especially 40 

the removal of the high quality gravel resource overlay, the absolute 

need for the district plan to contain measures that ensure the protection 

of the city’s potable water, recognition that people living in a rural 

dwelling should be afforded the maximum protection of their rural 

amenity value under a district plan. 45 
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 This should include the retention of the non-complying status for 

quarry activities outside the Rural Quarry Zone, maintain the current 

hours of operation for the Rural Quarry Zone as stated in the operative 

district plan.  These still represent the Association’s main aspirations, 

however along the journey changes and new proposals to the Chapter 5 

have meant some necessary participation outside of those goals.   

 

 The Rural Residents Association is not against quarrying and accepts 

quarrying is an industrial activity that may need to use a resource 

located in rural areas.  Our submissions are presented to advance the 10 

desires of the Yaldhurst rural community who are seeking relief to stop 

the deterioration in rural amenity. 

 

  [1.05 pm] 

 15 

 The main cause is the advance of quarrying activities to the boundaries 

of rural occupied holdings.  These three recent 2014-15 consent 

approvals to extract aggregate from around the residential units of four 

hectare rural holdings is a major threat to the stability of that rural 

amenity.   20 

 

 Section 5 of my evidence-in-chief I address the Association’s view on 

objectives and policies.  As detailed in para 5.1 we would like to 

reinforce the removal of the words “where appropriate” in 17.1.1 of 

objectives 1(a)(i).  To support this view I draw upon other matters, 25 

Section 7(c) of the RMA which states “the maintenance and 

enhancement of amenity values”.  We believe the word “appropriate” 

will diminish the value intended in Section 7(c) of the RMA if it 

remains a part of the notified objective 1(a)(i).   

 30 

 The Association does not support the notified form of the policy 

X.17.1.1.x, which is establishment of non-rural activities (a)(ii).  There 

is clear inference, as I detail in paragraph 5.4, that this provision lends 

weight to major users of rural resources to set up quasi-industrial sites 

in the Rural Urban Fringe and Rural Waimakariri Zones.  The 35 

Association does not support policy 1.1.11 in its notified form.  We 

believe it has been constructed from a false premise, being based on 

unsubstantiated aggregate shortage and a perceived transport cost 

burden.   

 40 

 Mr Turpin has outlined both in his statement of evidence and answers 

he obtained under witness cross-examining, that there is considerable 

speculation around the future aggregate needs beyond 2027. 

 

 We totally support the removal of policy 17.1.13 as it does not add any 45 

value to the proposed plan.  The Yaldhurst community are well aware 
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of the potential of quarry activities and encroachment in the western 

area of the city boundary.  The retention of this map could be perceived 

as a blank canvas, when in reality it is not. 

 

 We do not support the new Strategic Direction Objective 3.3.16 in its 5 

notified form.  We feel it is very directive and in using the words 

“primarily” it would appear to give support to one type of rural activity. 

 

 Chapter 17 of the proposal district plan, in our view, is already 

providing a planning framework that is more enabling for quarry 10 

activities.  This is clearly spelt out in paragraph 5.3 of Ms Radburnd’s 

statement of evidence.   

 

 Section 6 of my evidence-in-chief deals with ground water protection 

and supports those submitters requesting the district plan retaining the 15 

existing provisions in the operative district plan.  In relation to non-

complying rules 17.3.25, 17.4.25 and 17.6.4.6, the Association feels 

this is a no-brainer.  Any district plan that has no rules relating to 

protecting the city’s greatest need, potable water, is not futureproofing 

the city’s most valuable asset.   20 

 

 The public notification of CAPG’s intention to pursue an application to 

seek consents to quarry below the current buffer of one metre above the 

highest recorded ground water level is a clear example of why there is a 

synergy between land use and its impact on future water quality.   25 

 

 Section 7 of my evidence-in-chief presents the reasons the organisation 

wants the inclusion of a non-complying 300 metre trigger buffer in the 

district plan.  Any application less than the 300 metre rule would 

require public notification.   30 

 

 I feel it is important for the Panel to reason why the proposed district 

plan has renamed, and in doing so redefined, the Rural Zones 

surrounding the Urban Zones of Christchurch.  The section 32 report 

seems to be the driver of this change.  The proposed new title “Rural 35 

Urban Fringe” for the majority of the flat land area is recognition that 

these areas do not present a traditional rural size or activity and could 

be viewed as a transition area to conventional rural.   

 

 This being the case, one could have expected the proposed district plan 40 

review would have offered something new to accommodate this 

understanding of Urban/Rural.  Sadly, the proposed plan locks into 

similar aspirations as are contained in the operative plan for the old 

Rural Zones.   

 45 

  [1.10 pm] 
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 The omission could be reasoned by the fact there is not a definition of 

what is meant by the term Rural let alone Urban Rural.  The Yaldhurst 

community has had a gutsful of ineffectual rules with planners rating 

effects all less than minor.  The truth is for an occupier of a resident 5 

unit the effects are barely less than minor at 300 metres regardless of it 

being a risk to groundwater or the precedent effect.  The community 

feels without a buffer their amenity value is at risk.  This is especially 

the situation currently with four hectare blocks being quarried around 

resident units.   10 

 

 In such instances neighbours feel the district plan is not contributing to 

the amenity value as described in the RMA.  Amenity attributes are just 

one part.  What is not taken into account by planners is the second 

component that residents hold about rural amenity, that is perceptions 15 

and expectations.  This component lies at the root of our amenity 

conflict. 

 

 Public notification will enable an affected community to engage in the 

hearing procedures so as to advance their community’s concerns.   20 

Currently there is a definite imbalance between the resources of a 

quarry company and those of an affected party.  The rules assist big 

business, objective 3.3.14 suggest otherwise.  We advocate for rules 

that will advance this objective. 

 25 

 It was interesting to hear in the CAPG’s presentation how, when the 

situation suited CAPG, they were prepared to offer setback distances of 

400 metres for loading and 250 metres for truck movements around 

entrances.   

 30 

 In cross-examination Mr Chilton presented a view on the reasons for 

the reverse sensitivity rule 17.3.3.7C.  Using this reasoning Mr Chilton 

offered around 17.3.3.7C supports the very reason the Association 

requires a similar buffer from quarry activities to a residential unit or 

sensitive activities.  We strongly believe international evidence on the 35 

need for separation distance supports our stance.  Once any land use is 

consented it opens the door on all of the effects including dust.  The 

inclusion of a 300 metre separation buffer would signal to an applicant 

the level of amenity expected by the plan.   

 40 

 Section 8 of my evidence-in-chief looks at two aspects of the proposed 

Rural Quarry zone rules, hours of operation and locating of a screening 

and crushing plant.  We seriously challenge the need for temporary 

hours as notified let alone CAPG’s proposal for 24/7.  A number of the 

Association members have already experienced activities being 45 

undertaken outside of consented hours by some quarry operators.  
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These have caused sleep disturbance and required the use of CCC 

enforcement hotline to try and address the noise issue.  Once awakened 

rarely are they able to go back to sleep. 

 

 Over the past three years residents in the Yaldhurst rural area have 5 

experienced a huge change to their rural character and amenity, 

massive numbers of gravel or clean fill trucks moving through the area.  

They have in general tolerated the loss of their amenity in support of 

the wider community’s need to right the effects of the 2011 earthquake.  

While we appreciate the completion of a new city rebuild is going to 10 

take some time we are heartened by the clear message given in cross-

examination that 2018 should see a return to pre-earthquake practices 

in relation to quarry demand. 

 

 We have listened to the logic behind CAPG’s open all hours proposal 15 

and quite frankly don’t buy it.  There is currently within the district 

plan opportunity for special or one-off needs.  Given the future 

prognosis we hold firm to our view that Sunday should be the 

community’s day of peace and that the Quarry zone operational hours 

remain as they are 0600 to 1800 Monday to Friday. 20 

 

 In paragraph 8.9 of my evidence I provide reasoning to limit the effects 

of screening and crushing plants.  Ms Radburnd in her justification of 

the rule paragraph 10.123 assumed that effects would only relate to 

mobile plants.  However the rule is not so confined therefore 25 

technically a fixed screening and crushing plant could legally be 

located 100 metres from any Rural Quarry zone boundary. 

 

 Either situation does not comply with any of the Australian 

Environment Protection Standards relating to quarrying.  On a range of 30 

effects associated with screening and crushing plants operating in the 

open we request that 500 metres be used as the minimum setback from 

a residential unit.  Further we believe rule 17.6.4.10 doesn’t comply 

with objective 3.3.14.   

 35 

 Finally I thank those who have assisted us along the way and the Panel 

for their forbearance as I have attempted to grapple with the 

complexities of this planning review.  Thank you. 

 

SJH:   Thank you.  Ms Limmer? 40 

 

<CROSS-EXAMINATION BY MS LIMMER [1.15 pm] 

 

MS LIMMER:   Thank you, sir.  Mr Cross, in your evidence you say the rural 

community of Yaldhurst is approximately 800 people but I can’t see in 45 
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here how many people are members of your Association, can you help 

me with that? 

 

MR CROSS:   The actual membership is divided up by properties so if there is, 

say, two people in a property, two adults that is, we count that as two 5 

people therefore there is 220-odd properties I believe and of that I think 

we have got somewhere in the vicinity of 120 I think it is. 

 

MS LIMMER:   Members? 

 10 

MR CROSS:   Properties. 

 

MS LIMMER:   Properties? 

 

MR CROSS:   Yes, properties.  The membership is by property which is we 15 

have to assume - - - 

 

MS LIMMER:   Yes, so you have 120 financial members of your Association? 

 

MR CROSS:   Yes. 20 

 

MS LIMMER:   Now looking, Mr Cross, at your preferred approach which is 

dealt with at 5.6 of your evidence in terms of the policies.  If I 

understand you, your approach is to have a non-complying status for 

new quarries outside the zone, is that correct? 25 

 

MR CROSS:   That is correct. 

 

MS LIMMER:   Coupled with these policy amendments which effectively seek 

to constrain new quarries to the Quarry zone, is that right? 30 

 

MR CROSS:   Yes. 

 

MS LIMMER:   That is the intent of your amendments at 5.6, you want to keep 

new activities within the zone, is that correct? 35 

 

MR CROSS:   Ideally, yes. 

 

MS LIMMER:   And just in respect of that, under your preferred approach 

what do you think would happen to the operator who runs out of 40 

resource in five years’ time? 

 

MR CROSS:   They do what Road Metals did and go and buy a decent piece of 

land to look after themselves for the next 50 or so years. 

 45 

MS LIMMER:   So you are referring to the land out at Selwyn? 
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MR CROSS:   In the end – yes, I am, sorry. 

 

MS LIMMER:   So within the city boundary, you would expect the operator to 

do nothing more within the city?  That is the consequence of your 5 

approach. 

 

MR CROSS:   That would be the consequence of, in direct answer to your 

question, yes, that would be the consequence. 

 10 

MS LIMMER:   Now, looking at appendix D of your evidence, Mr Cross, you 

have listed a number of examples of what I would summarise as things 

that you think have gone wrong in the community? 

 

MR CROSS:   Yes. 15 

 

MS LIMMER:   Now, your Association was fully involved in, for example 

items 1 and 4 of that list I think, is that correct? 

 

MR CROSS:   1 and 4, yes. 20 

 

MS LIMMER:   They are not numbered but I think - - - 

 

MR CROSS:   Yes. 

 25 

MS LIMMER:   So despite them being on your list can I take it that you were 

actually satisfied with the outcome of those cases because you were 

involved in it? 

 

MR CROSS:   No.  No, you can’t take that I am sorry. 30 

 

MS LIMMER:   So notification didn’t help with that? 

 

MR CROSS:   It helped but it didn’t produce the outcome we wanted, thank 

you. 35 

 

MS LIMMER:   Now, in your summary statement you - - - 

 

MR CROSS:   But at least we did have the opportunity. 

 40 

MS LIMMER:   Yes.  Just actually on that list, Mr Cross, you have put a 

number of examples there, do you know that none of those were 

notified? 

 

MR CROSS:   Do I know that none of them, some of them were notified, some 45 

of them, yes. 
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MS LIMMER:   Yes, and some of the ones that weren’t notified had affected 

party approvals as well, didn’t they? 

 

MR CROSS:   Absolutely they did, yes. 5 

 

MS LIMMER:   So in your summary, Mr Cross, you have said that quarrying 

is an industrial activity that may need to use resource in the rural area, I 

am just wondering where else do you think the resource would come 

from if not the rural area? 10 

 

MR CROSS:   Are you just talking about Christchurch? 

 

MS LIMMER:   Well, yes, we are talking about Christchurch. 

 15 

MR CROSS:   Well, obviously the river isn’t considered a rural area. 

 

MS LIMMER:   No, so I am asking you because you have said they may need 

to use the resource in the rural areas and I am asking you where else 

they would get it from? 20 

 

MR CROSS:   In Christchurch probably other than the Port Hills there is 

probably very little other areas than the rural area. 

 

MS LIMMER:   Yes.  Would you accept that they will need to use the resource 25 

in the rural area if they are to get gravel from Christchurch? 

 

MR CROSS:   I would accept in Christchurch they would have to get rural, I 

mean they would have to use the rural area. 

 30 

MS LIMMER:   And just my final question, it relates to a statement you made 

regarding what happens in 2018, and you made the submission that at 

that point in time we go back to pre-earthquake demand.  Do you 

accept that was not the evidence of Mr English to this Panel? 

 35 

  [1.20 pm] 

 

MR CROSS:   I accept that the evidence was clearly stated – sorry, Mr English 

was asked clearly by both the cross-examining person and the Panel 

about 2018 and my understanding from that was that 2018 would see 40 

the end of the peak. 

 

MS LIMMER:   Rebuild demand, but he did not say that we would go back to 

what demand was pre-earthquake, did he? 

 45 
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MR CROSS:   And I am not really suggesting that either, I am suggesting that 

taking into account the normal growth trends of an activity like 

quarrying that that will continue on, it will not be this massive spike. 

 

MS LIMMER:   Right, so to the extent your summary suggested a different 5 

interpretation, what you are actually saying is that at 2018 we go back 

to “business as usual”, whatever that might be? 

 

MR CROSS:   I think business as usual means exactly that, you go back to the 

type of business role you were undertaking but you are five years on, 10 

that is all. 

 

MS LIMMER:   Yes, so demand will be different to what it was five years 

ago? 

 15 

MR CROSS:   Yes, okay. 

 

MS LIMMER:   Thank you, sir.  No further questions. 

 

SJH:   Thank you.  Ms Dawson? 20 

 

MS DAWSON:   Mr Cross, in relation to the quarry processing and crushing 

plant, could you just explain to me a little more what you were saying 

about the mobile plant versus fixed plants and also replacement of 

existing plant versus new plant?  You said something about this 25 

obviously does not just apply to mobile plant, what made you think that 

it might just apply to mobile plant? 

 

MR CROSS:   Initially the concern from the community has been the mobile 

plants, they are the ones that can come within the distances that the 30 

notified plan is suggesting.  However, on re-reading the notified plan 

and the way I now understand the notified plan is just a distance, 

technically that means any screening or crushing plant can be within 

150 metres of the boundary of the quarry and it does not necessarily 

relate.  So what that really could mean, as I see it, is that if a new 35 

quarry opened up in the Quarry Zone, there is nothing to stop them 

putting a fixed crushing plant 100 metres away from the boundary. 

 

MS DAWSON:   Similarly, if say an existing crushing plant came to the end of 

its life and a quarry owner wanted to replace that, they could replace 40 

that in a different location than the existing one? 

 

MR CROSS:   That is right, and then if the rehabilitation plans go through and, 

as you say, the quarrying plant needs to be moved for an end of life 

need, and whatever happens down that path, yes, technically it could. 45 
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MS DAWSON:   The existing fixed crushing plants, I understand they are 

currently quite some distance from the nearest residential unit? 

 

MR CROSS:   The measurements I have undertaken from many residential 

units within any of the zones, it is more than 500 metres. 5 

 

MS DAWSON:   Yes, and in those locations, the effects from those plants are 

not the prime issue from the Association’s point of view, if they stayed 

where they are? 

 10 

MR CROSS:   No, I mean if they stay where they are and the houses stay 

where they are, you know, it is a noise that the residents have come to 

accept as part of living there or within the Quarry Zone areas.   

 

MS DAWSON:   But it would be different if they moved closer to the 15 

boundary and, therefore, to some residential units and the issue you 

have mentioned with mobile plants? 

 

MR CROSS:   Yes.  I mean technically they still also have to meet the noise 

requirements of the Zone.   20 

 

MS DAWSON:   Yes.  All right, thank you very much, Mr Cross.  Thank you. 

 

SJH:   Thank you.  Mr Neill? 

 25 

MR NEILL:   Mr Cross, just one series of questions.  You indicated that, when 

asked “where would they quarry”, you referred to the river and said it 

was not a rural area. 

 

  [1.25 pm] 30 

 

 Did you hear the evidence of Mr English and others that suggested the 

river has been over quarried and the ability to remove that that is 

required, in fact cannot be achieved from the river? 

 35 

MR CROSS:   I did hear Mr English’s evidence and the comments he made 

around the quantity of material available in the river, yes, I did. 

 

MR NEILL:   In your research – and look I appreciate the work that you and 

Mr Turpin have gone to, to prepare all this documentation – In your 40 

research are you aware that further extraction from the river creates 

other substantial concerns, such as potential flooding et cetera, due to 

over extraction? 
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MR CROSS:   I am aware that incorrectly over stripping of the river would 

have effects, but, yes, so the answer is yes, I am aware of the issues that 

are around the river extraction. 

 

MR NEILL:   I presume you accept that right at the moment, post-earthquake, 5 

which we are still in that period, the amount of aggregate required far 

exceeds that which is available from the river? 

 

MR CROSS:   From the river, yes. 

 10 

MR NEILL:   Thank you.   

 

SJH:   Mr Willis? 

 

MR WILLIS:   Thank you, Mr Cross.  I just have one question, and it is 15 

relating to your buffer, I believe you want a 300 metre buffer, not just 

from the Zone, but from each dwelling in the Fringe area or the zoned 

areas, and I guess the question in my mind is – and this may be an 

unfair question for you – but have you thought about the extent to 

which given the fairly densely settled nature of those areas, how much 20 

that would restrict the ability to undertake quarrying at all in any of 

those zone areas? 

 

MR CROSS:   It would not restrict it at all as far as – in my evidence-in-chief I 

talk about the fact that it is for new quarrying activities, it is not the 25 

Rural Quarry Zone. 

 

MR WILLIS:   Yes, I know, I am talking about the establishment of a new 

quarry having to be 300 metres from any existing dwelling within the 

Fringe Zone or the Waimak Zone, is there still, in your opinion, plenty 30 

of opportunity to establish a quarry without breaching that? 

 

MR CROSS:   Absolutely, yes.  There’s tonnes.  I mean there’s three consents 

going through right now, they are mainly in the Waimakariri area, and 

there is one consent being discussed, which is talking 30 metres from a 35 

rural residential unit, you know, and it is 35 hectares of quarry-able 

material area.  So 300 metres off 35 hectares is minor, in my opinion, 

to look after the amenity of that particular resident.  But it is not the 

only one. 

 40 

 The trouble has really mushroomed when they have started buying or 

using properties that are already in existence, four hectare blocks that 

you might be a neighbour of one of them, and they suddenly start 

having the quarry on your boundary. 

 45 
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MR WILLIS:   I see.  So the buffer rule that you are proposing would, in your 

view, effectively bring an end or make it extremely difficult to do that 

sort of smaller scale quarrying in intensively settled area? 

 

MR CROSS:   Yes, when you are just taking 400 cubic metres of gravel out of 5 

a four hectare lifestyle block that is occupied, that does bring it very 

close and I think what it does is protect the amenity, because there is 

still probably 11 or 12 properties around the Miners Road site which 

could technically be applied for by a quarry operator.  In other words, 

they back onto the existing quarry operation, and most of those 10 

properties, their houses would be at least 200 metres from the boundary 

of a quarry currently. 

 

 So without some sort of protection, you know, all you are going to see 

is the gold rush.  People looking to make a dollar out of their property 15 

and impacting on the next neighbour, potentially.   

 

MR WILLIS:   Okay, thank you, Mr Cross. 

 

SJH:   Just to go back to a question Ms Limmer put to you, Mr Cross, you 20 

describe quarrying as an industrial activity in a Rural Zone.  It would 

be fair to say though, and we can all point to exceptions, which I am 

not concerned about, but it would be fair to say that worldwide a great 

deal of quarrying occurs in Rural Zones? 

 25 

MR CROSS:   I could not guarantee that because I do not know what the 

worldwide status of what they call their zones, but I would assume you 

are right. 

 

SJH:   In New Zealand then? 30 

 

  [1.30 pm] 

 

MR CROSS:   Yes, in New Zealand, yes, I do not know whether they have 

parts of the plans where they have called them industrial zones and 35 

quarrying – I do not know whether Auckland has industrial zones. 

 

SJH:   I am rather more talking about the fact that the resource, in general, is a 

rural zone? 

 40 

MR CROSS:   It definitely does start off in a rural zone.  I guess the biggest 

problem that we have seen is that after 2006, Judge Smith wanted ECan 

and the Council to go away and find new zones and instead, they 

maintained they couldn’t, and they have left the RMA to do the work 

and that has, I believe, caused hiccups. 45 
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 So the rural zones – when you have got zones, you know what is going 

on.  When you have not got the zones, you are never sure of what is 

going to happen if the basis is on the RMA, and yes, this is where I 

tried to point out in this quick summary, that urban rural is not the same 

necessarily as rural, and so when you have not got the space around 5 

you as you would suspect you would have in rural, the issue of 

quarrying in a rural zone becomes an issue. 

 

SJH:   But as an industry given that the resource is in general in rural zones, it 

would almost be fair to describe it as a rural industrial activity, 10 

wouldn’t it? 

 

MR CROSS:   It would be, yes. 

 

SJH:   You would accept that? 15 

 

MR CROSS:   I would accept that. 

 

SJH:   Ms Limmer, anything arising from the Panel’s questions? 

 20 

MS LIMMER:   No, sir. 

 

SJH:   Anything arising from the Panel’s questions that you would like to add, 

Mr Cross? 

 25 

MR CROSS:   No, sir, I think you have given me a fair show already. 

 

SJH:   All right, thank you very much. 

 

<THE WITNESS WITHDREW [1.31 pm] 30 

 

SJH:   Mr Turpin? 
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<JAMES OLIVER TURPIN, affirmed [1.32 pm] 
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SJH:   Mr Turpin, your full name is James Oliver Turpin? 

 

MR TURPIN:   Yes. 

 

SJH:   You are a retired accountant with the designation ACA? 5 

 

MR TURPIN:   I am. 

 

SJH:   You are giving evidence on behalf of the Yaldhurst Rural Residents 

Association? 10 

 

MR TURPIN:   I am. 

 

SJH:    You have filed a brief of evidence, dated 29 October 2015? 

 15 

MR TURPIN:   Yes. 

 

SJH:   And a rebuttal brief dated 5 November? 

 

MR TURPIN:   Yes. 20 

 

SJH:   Do you have any corrections to either of those? 

 

MR TURPIN:   I do not. 

 25 

SJH:   And you can confirm they are true and correct? 

 

MR TURPIN:   Yes. 

 

SJH:   All right, if you go to your highlights package please. 30 

 

MR TURPIN:   Right. 

 

 You will have no trouble in working out the main thrust of my 

evidence is at the City Council made the proposal in chapter 17, in part 35 

based on information that was significantly and substantially incorrect 

and misleading, and that was the same and only information released 

and made available to the public prior to them able to make 

submissions. 

 40 

 Because of this, we are seeking consideration of the proposed 

quarrying rezoning, seeking and postponing consideration of the 

proposed quarrying rezoning, until the next 10 year plan. 

 

 In particular, the incorrect information I refer to is the industry 45 

assertions that the cost of aggregate doubles for each 30 kilometres it 
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has to travel and then if this happens, there will be a 500 million dollar 

extra cost to the city and society in general. 

 

 In rebuttal for the city, neither Ms Radburnd albeit in her case by 

reference to Mr English for the double bit, nor Mr English have denied 5 

my allegations wrong.  I also think it is significant no-one has chosen to 

challenge me in cross-examination.  I believe this adds validity to my 

evidence. 

 

 You recall that in evidence for the city, the 500 million dollars was 10 

reduced to 200 million dollars with rebuttal naturally outlining but not 

substantiating reasons for this.  In cross-examination, Mr English 

confirms 200 million dollars was calculated on all the deliveries to the 

extremities rather than to a balanced, one might even say unbiased, 

midpoint.  He agreed it might now be more correctly expressed as 100 15 

million dollars. 

 

 That means a staggering 400 million dollar difference to that which 

was made available to councillors and to the public prior to 

submissions, and as I hope you will see later on, it is quite possible that 20 

that whole 500 million is imaginary. 

 

 Similarly in rebuttal, from the Council planners and Council experts, 

the doubling of additional freight is not mentioned and a more 

reasonable possibility of a 15 to 20 percent increase introduced.  With 25 

the 200 million dollars dropping to 100 million dollars, these 

percentages now drop to an even closer seven and a half to 10 percent 

if they are to occur at all, and remember this is not on all deliveries of 

aggregate, it is only on any possible shortfall, and even then, if they do 

occur, it will only be after 2030. 30 

 

  [1.35 pm] 

 

 I say even closer, because at cross-examination I got told off for 

making a statement when in fact I was only trying to clarify something 35 

Mr English said about us agreeing on something relevant to this, when 

in fact I didn’t and still do not agree with him and it was suggested I 

would have the opportunity to bring it up in evidence. 

 

 On reflection, it is not that critical so unless you ask me afterwards, I 40 

will just leave it at that for now. 

 

 It is important to note that the Yaldhurst Rural Residents do not believe 

these two things have purposely or negligently been presented to 

Council and the public, but we see them more as a reflection of the 45 
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pressure put on by the compressed nature of this Hearing process and 

its voluminous requirements. 

 

 Moving on, it seems unlikely any shortfall with the associated extra 

costs will occur at all anywhere, either 2030 or 2041.  In cross-5 

examination of Mr English, he agreed that competition and supply in 

pricing already occurs in the aggregates industry regardless of location 

and this is supported by his comments at .2.2.2 on page 31 of his 2014 

report to the City Council that it is likely that competitive forces 

between the quarries within the Selwyn Districts and those within the 10 

city boundaries, result in materials transferring in both directions. 

 

 And from evidence I heard, or sorry, from discussion I heard later on, 

we understand this also happens with the Waimairi District stuff 

coming into the city as well. 15 

 

 My own big picture calculation, based on Mr English’s evidence of an 

average cost of $130 an hour with an average 16.5 tonne load to deliver 

aggregate and then using mileages and times, with the times adjusted to 

allow for trucks rather than cars, and from a table which was 20 

appendixed to my evidence, reveals plenty of slack for quarry owners 

to absorb the marginal rather than the proportional extra cost of 

supplying.  For example, from the Rolleston rather than Templeton’s 

quarries of one operator. 

 25 

 In support of my contention it is premature to make a change to 

quarrying in rural zones to this Plan, and I say this regardless of the 

misinformation, you recall Mr English at 3.1 of his evidence for the 

City Council says, “Given the levels of forecast demand and the current 

level of resources, this shortfall may not eventuate in the period, it may 30 

eventuate in the periods 2030 to 2035”.  Plenty of time then to consider 

it and say 2025 and more time for rural residents to be properly 

informed and enjoy what they deserve.  But will there be a shortfall in 

2030, let alone in 2041 to worry about.? 

 35 

 You will recall I asked Mr English in cross-examination to consider the 

following four points and tell us if it was quite possible that there may 

not even be a shortfall in 2041.  First of all, I said he already agrees 

there is existing competition and supply between quarries and local – 

between different local bodies and these were not accounted for in 40 

calculating the shortfall, and, he has already stated that there are real 

difficulties of forecasting beyond 10 years, that is in his evidence 

somewhere, and this difficulty is reflected – number 3 – this difficulty 

is reflected in his variance or margin of error expressed by him as plus 

10 percent or minus 25 percent which is a very large 35 percent range 45 

and illustrates the problems we have got. 
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 Finally, not forgetting, I asked him, not forgetting that under the 

existing Plan, the shortfall based on extra cost that he had in his 2011 

report which was presented as part of the evidence, dropped 80 percent 

by 2015.  So it drops anyway, without the changes they are asking for 5 

and as Mr Cross already mentioned, there are three consents already 

under consideration (INDISTINCT 4.16). 

 

 My view was he gave an evasive “yes” answer to that.  To the public at 

least then, it is a denial of natural justice not to have the correct or up to 10 

date information on which you decide or submit or not, and to the City 

Council, if not to relieve a weight on its own conscience, it is surely at 

least contrary to its own significance and engagement policy of 2014 

which in its headline policy in part says, “Genuine engagement will be 

encouraged in a manner that is consistent with significance of the issue, 15 

proposal or decision, is transparent and clearly communicated.”  Yes, it 

is supposed to be clear and it is supposed to be transparent. 

 

 Both Ms Radburnd and Mr English, in cross-examination and in 

answer to a question from me, the question was, “Do you believe the 20 

Council and the public should be correctly informed and have up to 

date data before proposals to alter a city plan are made?”   Both replied 

“Yes”. 

 

  [1.40 pm] 25 

 

 So we ask you please remove 17.1.1.11, policy 11A2 that provides for 

quarrying on a discretionary basis in Rural zones especially Rural 

Fringe on which we submitted, and then make whatever consequential 

amendments that are required. 30 

 

 Removing it now will not result in a shortfall or additional freight costs 

in the next 15 years, so no harm done there.  It will provide the added 

advantage that will allow clarification on why we have such big 

margins of error.  It will allow better knowledge on the environmental 35 

concerns that we always have on public safety with regards to water 

and the impact of the Central Plains Irrigation Scheme and of dust.  

And last but not least, pending and continual occupational health and 

safety issues. 

 40 

 The Yaldhurst Rural Residents believe its contentions are more than 

reasonable and that the requirements of the higher level documents 

relevant to this hearing are not compromised and will still be met even 

if consideration of the proposed change is delayed until 2025. 

 45 
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 As presented in Mr Richards’ evidence at 5.3 the extraordinary 

earthquake requirements should all be met from existing resources, I 

believe he said “2017” but later revised that to 2018, so satisfying the 

statement of expectations.   

 5 

 Similarly one Environment Court decision recommending a 50 to 100 

year horizon is also dealt with in Mr English’s evidence at 6.1.4 by 

stating forecasting beyond 10 years is hard enough but in his evidence 

for the Aggregates Group at note 37 he says “But 50 to 100 years is 

purely speculative”.   10 

 

 And Ms Radburnd, when asked in cross-examination, that after 

considering all of the things I brought up and I have related to you here, 

what was missing in respect to the higher documents and whatever.  

She only referred to quarrying - - - 15 

 

SJH:   I am sorry, Mr Turpin, this is an opportunity to give evidence not a 

submission on other people’s evidence, you can do that in your closing 

submission, this is your evidence. 

 20 

MR TURPIN:   I am sorry, I thought this was my only opportunity. 

 

SJH:   No, you have got the opportunity to put in a closing, this is evidence, 

your evidence. 

 25 

MR TURPIN:   I am sorry. 

 

SJH:   You had 10 minutes like everybody else.  Just stick with your evidence 

that your Association, you will have the opportunity to close like 

anyone else and then you can comment on other people’s evidence. 30 

 

MR TURPIN:   Okay, well, I will move on from there then. 

 

 Anyway we have ticked all the boxes with regards to that.  And of 

course the public and the rural residents it will remain less threatening 35 

when the change is not necessary but most importantly of all it will – I 

am not sure where I am now, sir, because I thought this was the thing 

and I can only say this now. 

 

 It has been suggested, we do not have the long pockets of the 40 

Aggregates Group so we can employ lawyers and planners and flaming 

Uncle Tom Cobbly and all to present their thing.  I have only got a little 

bit go can I carry on, please? 

 

SJH:   Yes. 45 
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MR TURPIN:   To reflect appropriateness, integrity, fairness and justice.  It has 

been suggested that even if the Council and the public have the correct 

information it wouldn’t have made any difference to the proposals.  I 

am not sure what world those suggesting that live in but ask yourself 

this, if you read double, then you see half a billion dollars extra cost if 5 

you don’t agree and that this would include our City Council as well, 

you say to yourself “Well, it is Council stuff it must be true”.  So busy 

as they are you think “Righty-ho, go ahead and do what you have to do 

and thanks there will be no submission from me”.  So it is done but it 

turns out it is all rubbish you have placed your trust in.  Who knows 10 

how many public submissions were withheld because of that trust. 

 

 The public, the people, the citizens, the ratepayers deserve better than 

that.  To my mind this must be amongst the most important things you 

have to consider when dealing with this chapter.  This then is an 15 

opportunity for the Panel to be bold, perhaps even leaders and to show 

that the truth is important and to show that the little person, and that is 

the many individuals really do matter and hopefully you can do that by 

writing the wrong that needs writing by making the changes we have 

suggested by whatever means you have.   20 

 

 Thank you and I am sorry if I - - - 

 

SJH:   Thank you.  Ms Dawson? 

 25 

MS DAWSON:   No, I do not have any questions, thank you, Mr Turpin. 

 

MR TURPIN:   Thank you. 

 

SJH:   Mr Neill? 30 

 

MR NEILL:   I have no questions, thank you, Mr Turpin. 

 

SJH:   Mr Willis? 

 35 

MR WILLIS:   No, thank you, Mr Turpin. 

 

SJH:   Thank you, Mr Turpin. 

 

MR TURPIN:   And thank you then. 40 

 

<THE WITNESS WITHDREW [1.45 pm] 

 

SJH:   Mr Cross, I take it you understand the right to file a closing? 

 45 
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MR CROSS:   I did not actually to be honest, sir, but thank you for the 

opportunity to that. 

 

SJH:   That is where you comment on other people’s evidence there and not 

somewhere else. 5 

 

MR CROSS:   Thank you. 

 

SJH:   Ms Limmer, you wish to be excused? 

 10 

MS LIMMER:   Sorry, sir, yes. 

 

SJH:   We will just go slightly out because somebody has got a problem with 

timing, we will go slightly out of order.  Ms van Herel-Wooning, is it?  

You wish to speak to your submission? 15 

 

MS VAN HEREL-WOONING:   Yes. 

 

SJH:   Yes, you go ahead just when you are ready. 

 20 
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<ANNA VAN HEREL-WOONING [1.45 pm] 

 



 Page 733 

  

Ch17: Rural (Part) Commenced 16.11.15 

MS VAN HEREL-WOONING:   You probably have my written submission. 

 

SJH:   Yes, we have read that. 

 

MS VAN HEREL-WOONING:   So I do not need to add to that. 5 

 

SJH:   You can highlight parts of it if you wish to do, it is up to you. 

 

MS VAN HEREL-WOONING:   Do you know which property it concerns? 

 10 

SJH:   Yes, but we can bring it up on the map to help you and help us. 

 

MS VAN HEREL-WOONING:   We are on the fringe, we are on the boundary 

of Christchurch, Marshlands Road corner, Queen Elizabeth Drive and 

we have got an orchard there and we have the orchard there for 15 

36 years.  You can see it on the map. 

 

 And we are still going strong but realising that your decisions are for 

the next 20 years and that means in that time scheme we will have to 

make changes because of our age.  And I would like to, because this is 20 

Rural and we used to be the greenbelt but with the earthquake there are 

now so many belts with greenery that is not applicable to our situation, 

and we thought, my husband and I, if it could be a multipurpose 

location. 

 25 

 So that if we want for instance a holiday park or whatever change the 

designation of it being Rural because we are so close to town and also 

our property is valued quite highly, it is almost a million dollars worth 

and if a person wants to continue our orchard it does not justify the 

price.   30 

 

 So we do not want to give it away for a half a million if the valuation is 

so high.  Because you have to have a return from your investment and 

my husband and I we have this orchard, we work together and we have 

got one employee and that just makes it happen, but if you have to 35 

invest with a mortgage and on top of people working for you, because 

we of course are very passionate.  We work seven days a week, we are 

open, we have got gate sales and it is a lifestyle, it is very social, people 

are very happy to come.   

 40 

 But imagine somebody would like to buy it or have it or pieces of it 

then they might want to put a café, a little restaurant in it or, as I say, a 

holiday park or a camping ground but if it is Rural then, and you have 

to apply for permission that is a very long stretch, way to get 

permission, you know, it has to go through many hands or decision 45 

makers.  So now that you are making changes in the district plan this 
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might be for us an opportunity because short term we are still fine, we 

keep going but my husband is 74 and I am 73 so hopefully we do a few 

more years but the reality is that, you know, a certain moment you have 

to give in.  And that is my submission. 

 5 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you very much for coming and talking to us. 

 

MS VAN HEREL-WOONING:   Yes, thank you. 10 

 

MS DAWSON:   Do you know what zone you are proposed to be in, in this 

new plan, Ms Wooning? 

 

MS VAN HEREL-WOONING:   Well, I do not know how you call them.  If it 15 

is industrial you would lose it because it is a lovely little paradise.  But 

there should be options in between you know. 

 

  [1.50 pm] 

 20 

MS DAWSON:   I think maybe Mr Osborne will call up the zoning map and 

we can just make sure we are clear where it is on the proposed zoning 

map so we can see what you are supposed to be and then look at the 

options.  Oh, Rural Urban Fringe, and you said that north of you is the 

new Preston’s subdivision? 25 

 

MS VAN HEREL-WOONING:   Yes, that is right. 

 

MS DAWSON:   Yes, which I think would be the yellow - - - 

 30 

MS VAN HEREL-WOONING:   Yes. 

 

MS DAWSON:   - - - can you see on your screen? 

 

MS VAN HEREL-WOONING:   Yes, I can see that. 35 

 

MS DAWSON:   So the yellow would be Prestons and then on the other side of 

QEII Drive is just, is that suburban estate? 

 

MS VAN HEREL-WOONING:   Yes, is already, yes. 40 

 

MS DAWSON:   All right, thank you very much, I can work it out.  Thank 

you. 

 

MS VAN HEREL-WOONING:   Yes, thank you very much. 45 
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SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   I need to check also but it being Rural Fringe I was of the view 

that over four hectares, which is 10 acres, you would be able to 

subdivide.  Does that meet your needs? 5 

 

MS VAN HEREL-WOONING:  Well it is only now realising that this 

opportunity is now here, we have not addressed it at all but I realise 

once you have set your rules it is another 20 years before it is being 

changed again.  Because we do not want to face it, basically, it is 10 

always quite drastic if you have to change.  But I realise that 10 acre 

blocks that you can subdivide 10 acre blocks. 

 

 But as an orchard it is labour intensive and if you have to employ and 

you have a mortgage on top – because we are very fortunate, we do not 15 

have a mortgage, that is why we can run it, but if somebody buys it and 

has to put a mortgage on it, it is not viable.  All those orchards around 

have disappeared and that is pure because it is labour intensive and the 

return are not according to the value of the property.  Only in our case 

we do not have any mortgage, that is why we still manage to do this.   20 

 

 But that is an option but even smaller block, if say there are people, 

because we have the hospital close by and there might be people who 

would like an acre block to live in.  I do not know.  I have not tried it 

out or I have not addressed it, but I can visualise that there are people 25 

love the country and it is a lovely country place.  You know, it is a real 

nice little place. 

 

MR NEILL:   All right.  Thank you for coming. 

 30 

MS VAN HEREL-WOONING:   Yes, thank you very much. 

 

SJH:   Mr Willis? 

 

MR WILLIS:   No questions, and thank you for your presentation. 35 

 

MS VAN HEREL-WOONING:   Thank you, thank you very much. 

 

SJH:   Just a moment, what is the total size of your block? 

 40 

MS VAN HEREL-WOONING:   That is 8.694 hectares. 

 

SJH:   Thank you.  And really what you are seeking is a great deal of flexibility 

so you can realise value from the property in the future, would that be 

fair? 45 
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MS VAN HEREL-WOONING:   Yes, that is right, yes. 

 

SJH:   Okay, thank you very much, you may stand down. 

 

MS VAN HEREL-WOONING:   Thank you. 5 

 

<ANNA VAN HEREL-WOONING WITHDREW [1.53 pm] 

 

SJH:   Mr and Mrs Stockman.  You can stay at that microphone or come 

forward to this one, Mr Stockman, whichever suits. 10 

 

MR STOCKMAN:   Oh, okay, I will just stay here. 

 

SJH:   Because you wish to speak to your submission? 

 15 

MR STOCKMAN:   Yes. 

 

SJH:   Yes. 

 

MR STOCKMAN:   I would also like the opportunity to speak on behalf of 20 

Mark Porter - - - 

 

SJH:   Yes, by all means. 

 

MR STOCKMAN:   - - - who is my neighbour. 25 

 

SJH:   Yes, that is fine. 
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<MR D STOCKMAN [1.54 pm] 
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MR STOCKMAN:   Now similar to my predecessor, we have a Rural Urban 

Fringe property that - - - 

 

SJH:   If you just stand up, please. 

 5 

MR STOCKMAN:   - - - borders the Cashmere Stream.  Now we attended 

mediation and we have been given the opportunity to actually – as well 

as subdivide our property, the Council has changed the ruling that 

would stop us from putting a residential unit on a site greater than a 

hectare beyond I think it was March last year, so I just want to be sure 10 

that that is the case and that the Panel is aware of that. 

 

SJH:   All right, thank you.  Mr Porter, do you wish to add anything or is your 

situation exactly the same? 

 15 
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<MARK PORTER [1.54 pm] 
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MR PORTER:   Yes, I am right next door and we have got a similar sized land 

block, two hectares each, so we are just wanting to be able to subdivide 

it in half. 

 

  [1.55 pm] 5 

 

SJH:   So what is your road number then?   

 

MR PORTER:   304 for me. 

 10 

MR STOCKMAN:   And 298. 

 

SJH:   And Mr Stockman you are 298? 

 

MR STOCKMAN:   Yes. 15 

 

SJH:   And who was 296 then? 

 

MR STOCKMAN:   It is a part of my property; it is a very small pocket of land 

right on the corner. 20 

 

SJH:   Right, okay, thank you.  Any questions, Ms Dawson? 

 

MS DAWSON:   Sorry, I am trying to catch up with understanding.  So your 

properties at the moment are approximately two hectares in size, is that 25 

correct? 

 

MR STOCKMAN:   Yes, each. 

 

MS DAWSON:   Each, yes. 30 

 

MR STOCKMAN:   Yes, that is right and I just wanted to be certain – we 

attended Ian Buchanan’s mediation and the Council put up a proposal 

that there are about 400 properties around Christchurch that are similar, 

that are less than four hectares in size, and they propose that they 35 

change a rule that says that we can put a residential unit.  Our 

properties actually border the Cashmere Stream so there is a 

proportion, about three-quarters of our property that can and never will 

be developed and that is our rural aspect if you like, because of the 

stream flooding. 40 

 

 But there is an element of our property that is actually elevated and that 

could easily have another residential unit each on that area, which 

would mean that we would look to have four one hectare blocks rather 

than the two 2.2 hectare blocks we have currently got.  And to add to 45 

that at the moment we are the break in the Cashmere Stream Esplanade, 



 Page 741 

  

Ch17: Rural (Part) Commenced 16.11.15 

so allowing us to do that would mean that the 20 metre esplanade along 

the Cashmere Stream could be completed as our reserve contribution. 

 

MS DAWSON:   So each of your properties has a house on it at the moment? 

 5 

MR STOCKMAN:   Yes, at the moment one, yes. 

 

MS DAWSON:   And do you know the zone that you are proposed to be in?  Is 

it the Urban - - - 

 10 

MR STOCKMAN:   We are Urban Rural Fringe. 

 

MS DAWSON:   - - - the Fringe zone? 

 

MR STOCKMAN:   Yes. 15 

 

MS DAWSON:   So as I see it there is a rule that would allow a house on an 

existing lot between one and four hectares to be applied for.  Is that the 

rule that you are - - - 

 20 

MR STOCKMAN:   The Council has proposed that rule be changed to allow us 

to - - - 

 

MS DAWSON:   Subdivide. 

 25 

MR STOCKMAN:   We can already subdivide, you are correct about the one 

to four hectare but the Council has actually relaxed that rule so that we 

can be absolutely certain we can put a residential unit on a site just 

slightly less than a hectare, just in case after the reserve contribution, if 

we did come within site, or it changes a restricted activity less than a 30 

hectare to a non-compliant activity, which means they will take all 

merit into consideration. 

 

MS DAWSON:   All right. 

 35 

SJH:   Well Mr Harwood, can you help us with this? 

 

MS DAWSON:   Yes, because I am struggling to find the rules. 

 

SJH:   Where there is, if there has been such an agreement, where it is? 40 

 

MR STOCKMAN:   Debbie Hogan has put up a change to the rules through 

mediation, through Ian Buchanan’s mediation and I am just being sure 

that that has come through. 

 45 

SJH:   Are you able to tell us the rule number, Mr Stockman? 
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MR STOCKMAN:   I wish I could.  I had to rush here this afternoon and I 

have left my submission behind. 

 

SJH:   Okay. 5 

 

MS DAWSON:   Well maybe Ms Hogan or the Council can point us in the 

right direction before we begin the hearing. 

 

MR STOCKMAN:   It is the top document under mediation that outlines - - - 10 

 

MS DAWSON:   All right. 

 

MR STOCKMAN:   - - - Ian’s, Ian’s ruling and the change that the council has 

proposed. 15 

 

MS DAWSON:   All right.  Yes, we might be able to find that through the 

mediation outcomes. 

 

MR STOCKMAN:   Yes, yes. 20 

 

MR HARWOOD:   I would certainly be happy to both address this in closing 

and also speak with the submitter in the break, perhaps. 

 

SJH:   Just in fairness Mr Stockman, if that change is not there, you and 25 

Mr Porter are seeking that change? 

 

MR STOCKMAN:   We are seeking that change, that is right. 

 

SJH:   All right, thank you.  Sorry. 30 

 

MS DAWSON:   No thank you, thank you very much for clarifying that, well 

not for clarifying, but we need to know about it. 

 

MR STOCKMAN:   Yes, that is all right. 35 

 

MR NEILL:   Just a question to you both.  You made a submission also, am I 

right, in respect of the residential chapter part 2. 

 

MR STOCKMAN:   Yes, but we cannot change the Regional Policy Statement. 40 

 

MR NEILL:   No. 

 

MR STOCKMAN:   So that one has been and gone. 

 45 

MR NEILL:   Thank you, thank you, sir. 
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SJH:   Thank you, Mr Willis? 

 

MR WILLIS:   Thank you but no questions from me. 

 5 

SJH:   Thank you Mr Stockman and Mr Porter.  You may stand down. 

 

<MR D STOCKMAN WITHDREW [1.55 pm] 

 

<MARK PORTER WITHDREW [1.55 pm] 10 

 

SJH:   Mr Woodford would you like to come forward to a microphone?  And 

you have a power Point presentation? 

 

MR WOODFORD:   I do. 15 

 

SJH:   Yes, thank you.  Just when you are ready, just go ahead. 
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MR WOODFORD:   Thank you.  My name is Keith Woodford, I am a retired 

Professor working in agricultural systems, I am a member of the local 

community and I am here as a lay person submitting. 

 

 I think this is the second one is the first bit of the PowerPoint there – 5 

yes, what I am seeking is that the area bounding Kennedys Bush Road, 

Glover’s Road and through to Akaroa Highway not be designated 

RNN, but be designated rural, it currently is used for rural purposes or 

special purpose for catchment management and public recreation. 

 10 

 I will not read out the reasons there, but I do want to speak to those 

reasons, and there are three parts there too.  The first is the general 

flooding from rainfall events, the second is the unique geomorphology 

and hydrology of that particular area and the third one relates to 

increasing water tables which we would expect to see as a consequence 15 

of the central plains water scheme. 

 

 If we can go to the next PowerPoint please – this is just to orientate the 

Panel, facing north, this is south Halswell, the proposal being I 

understand that this would be all urban with a minimum of 15 houses 20 

per hectare. 

 

 That is just for orientation purposes – Kennedys Bush Road running 

from the bottom to the top on the right hand side, Glovers Road 

running across there from east to west also towards the top. 25 

 

 So we can move to the next one.  This is a catchment which flows 

across south Halswell currently; it is a flood plain and when we get 

heavy rainfall events that total area, almost total area, can be flooded. 

 30 

 Everything that is visible is within the catchment, you can see houses 

way in the background, they are very small because it is quite a sizable 

catchment and there is another gulley system behind those houses and 

the horizon there, so south Halswell is to the lower left with the water 

then all flowing down through to there. 35 

 

 Next one please – that is taken within the quarry park, and you will see 

there all of the area from the hills - from the quarry – right through to 

Cashmere Road is flooded, so we have the formal areas that are known 

as ponds, but here we are seeing essentially the whole of the quarry 40 

park flooded, heading off to the left to south Halswell with more rain 

still to come, and this has happened on a number of occasions in the 

last two-three years. 

 

 Next one please – this is simply looking up at the catchment and I am 45 

standing on the edge of – sorry, my wife was standing on the edge of 
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south Halswell there with the water running from there across the 

proposed urban development. 

 

 Next one please – that shows the water - - -  

 5 

SJH:   Sorry, go back. 

 

MR WOODFORD:   Yes. 

 

SJH:   Where you say “proposed urban development”, what area is that, the 10 

water area, or the area immediately behind the water? 

 

MR WOODFORD:   No, this is immediately behind the back of the person 

taking the photo. 

 15 

SJH:   Right, okay. 

 

MR WOODFORD:   So all this water flows from the quarry, across south 

Halswell, a natural flood plain, just a continuation of this. 

 20 

SJH:   Understood, thank you. 

 

MR WOODFORD:   This is the water now flowing across into south Halswell, 

you can see it is with some speed and essentially all the, I said nearly 

all the visible land is designated for houses, all the visible land under 25 

water is proposed to be intensive housing, the designated stormwater 

facilities are out to the left and lower in the catchment, so the water has 

to come through here before it gets into those designated or propose 

stormwater facilities. 

 30 

 Next slide please.  There we can see the water going through and a 

hundred percent of that land under water was proposed to be houses at 

15 minimum per hectare – if you go there today it looks a lovely site, a 

lovely rural scene, you would have no idea of what happens when 

nature takes it course. 35 

 

 Next one, please.  I simply in this photo we have taken the map and 

you will see those thick red arrows down towards the lower right hand, 

that is where the water goes flowing right across. 

 40 

  [2.05 pm] 

 

 I understand there has already been some mediation to suggest whether 

that particular area would be used for housing.  I have not been 

included in that mediation and there has been no agreement around 45 

that.  But where those black arrows are that is actually very 
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conservative, it can flow right up to Cashmere Road where it comes 

across there and round one house, either side of that house. 

 

 Yes, the blue bits there of course are the proposed water holding 

facilities which would not protect south Halswell, this would collect 5 

water after it has been through south Halswell. 

 

 Next one, please.  Moving now from the general rainfall events to talk 

specifically about the insights which were gain from the 4th of 

September earthquake, now this is a photo which was taken – it is on 10 

Google Earth, it is publicly available, indeed it is very fortunate, it may 

have been someone taking an opportunity but fortunately Google Earth 

took photos of all of the Christchurch area approximately seven hours 

after the September 4 earthquake, on Google Earth it shows the 3rd 

because of the American timing. 15 

 

 Now the area with the red around it, it is south Halswell, the key point I 

want to make here is that, you will see the flooding there more on the 

next one, but there is the residual flooding across there and also to the 

southwest there is an extensive area.  Now one can travel around using 20 

Google Earth and show quite definitively that the flooding on both 

sides of the Kennedys Bush Road was worse than anywhere else in 

Christchurch with that earthquake. 

 

 And to understand something about that we need to think of the 25 

Kennedys Bush spur which is a volcanic projection which goes right 

down under the plains and that forces the water up from the aquafer 

when it comes through, as it did on the earthquake as a pulse of water 

with considerable head. 

 30 

 Now there was liquefaction there, but this is a different situation than 

what we saw over most of Christchurch. 

 

 Next one, please.  This is specifically the south Halswell area to be 

intensively developed and seven hours after the earthquake when the 35 

flooding has passed on – I can see from Google Earth by then that the 

flood water is almost at Tai Tapu Township, not quite in the river 

system at there. 

 

 I say there that it is a depth of approximately 50 centimetres, in my 40 

earlier submission I said “a minimum of 30 centimetres”, unfortunately 

nobody was able to traverse the land right at that time, but certainly 

several hours before that the water was still coming up with a positive 

head of at least one metre from artesian springs across that area, and 

there are some people here who would claim but its anecdotal, that the 45 

head was over two metres. 
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 Next one, please.  Oh yes, this is – if we just go back for a second, I am 

sorry, and at the sort of near the top of the photo there you can see 

where Glovers Road comes across and you can just see here that there 

is still some flooding at the junction of Larsens Road and Glovers 5 

Road. 

 

 Now if we go to the next one, this is a close up of that which we took at 

roundabout – well, at 8.32 that morning – all this water from the 

existing outing system, comes across down Larsens Road and across 10 

into south Halswell – yes, that is just very simple, that is where it is 

going – the Council people seem to have some unusual views as to 

where water does go from here and some of the surrounding areas. 

 

 Next one, please.  This is taken, looking actually from our home, 15 

looking down across south Halswell, and I put this one in, it is a couple 

of days later, we could not actually get onto the ground for about 

another three days thereafter because it was just so boggy, this did use 

to be a swamp of course, and the liquefaction that does occur there, that 

is actually, at this stage that is all silt that has come through from 20 

liquefaction, through particular weaknesses in the land. 

 

 Next one – this is taken – nothing to do with the earthquake, really – 

this was taken in January of 2015 and you can see those land patterns 

and I was just looking at them this morning, the same land patterns are 25 

there and the grey bits are actually areas which dry off more quickly 

and this is where there is light soil, there is shingle, and these are the 

weaknesses where most of that liquefaction came through but springs 

break out in other areas and when they do break out, because of the 

confining silt and clay around them, they come with considerable head 30 

in those particular areas. 

 

  [2.10 pm] 

 

 In that photo, if we go down to the lower right corner we have got the 35 

(INDISTINCT 0.45) and then just to the left of that we have a 

particular green patch there moving towards the centre, you will see 

there is a square sort of area there which is holding off very green even 

in January.  On the Proposed Plan Area A this is also to be housing.  

Can we move to the next one, please. 40 

 

 And this is what this looks like sometimes for months at a time.  So 

there are a whole lot of houses proposed to be in that lake and I used 

this particular one partly because it does show the force of the water 

coming through across the lower part of South Halswell.   45 
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 If we can go back to the previous one, over on the left-hand side is 

where all of this drains out into the Halswell River and it goes under a 

culvert under the road.  When you look at the existing depth of what is 

called Greens Drain and you look at Halswell River flowing, you 

cannot actually increase the flow out of South Halswell because there is 5 

no depth to play with and in actual fact in a big rainfall event that 

effects out on the plains, the water backs up across South Halswell and 

does not flow out in fact it can come from other parts of Halswell like 

the new developments to the west I guess it would be, north and west 

of Murphys Road that flows down through the corner there and that 10 

blocks water getting out from South Halswell.  Next one, please. 

 

 Water table issues, I point out that South Halswell, much of it was 

originally a swamp including across on the other side between 

Cashmere Road and Kennedys Bush Road, I think counsel do not quite 15 

understand how the water flows from there through across into South 

Halswell as well but anyway the water tables have dropped 

substantially in the past 50 years, this is right across the planes and is a 

consequence of water extraction. 

 20 

 One of the acknowledged expected outcomes of central plains water is 

that there will be lower replenishment of lower catchment aquifers, in 

general this is considered a positive restorative benefit for 

Lake Ellesmere in particular but this is all part of that greater 

catchments system and it is reasonable to expect that water tables will 25 

rise back towards historical levels over future years.  My final one, 

please. 

 

 Sorry, there is quite a lot of material on there and for some reason they 

have all come up together rather than one by one but the conclusions, 30 

this area is a local flood plain that floods naturally on many occasion 

despite the problems higher in the catchment.  And we have photos, 

and my neighbours have photos, for a number of occasions where this 

occurs, this is not just a one-off event. 

 35 

 The relevant authorities have not recognised the unique features of 

South Halswell and immediately surrounding areas as demonstrated in 

that September 10 earthquake.  An engineer from the Council when I 

said, “What about floods?” and he said, “Oh, yes, you would see that 

over all Christchurch.”  Well, of course, you do not know when you go 40 

to Google Earth; that is quite clear. 

 

 It will happen again, any major earthquake to the west of Christchurch 

including the foothills faults and the alpine faults which send a pulse of 

water through the aquifer and create head which has to come out 45 

somewhere, springs and other weaknesses. 



 Page 750 

  

Ch17: Rural (Part) Commenced 16.11.15 

 

 So overall there are three different but potentially complementary 

features making Halswell South unsuitable for development.  There is a 

flood risk from the local catchment, it is the earthquake risk and it is 

also the likelihood of increasing groundwater levels so my submission 5 

is that this land needs to remain rural in character, that is what it is at 

present.  The highest and best use for all of this land would be 

catchment management and recreation and that was under 

consideration at various times but now everything is to essentially go to 

high density housing.  Thank you, your Honour. 10 

 

  [2.15 pm] 

 

SJH:   Thank you.  I will just see if the Panel has any questions.  Ms Dawson? 

 15 

MS DAWSON:   No, thank you, Mr Woodford, that is very comprehensive, 

thank you for that information. 

 

MR NEILL:   Thank you, sir, very interesting, thank you. 

 20 

SJH:   Mr Willis? 

 

MR WILLIS:   The ownership of this land, is it multiple ownership at the 

moment and (INDISTINCT 0.23) 

 25 

MR WOODFORD:   My understanding is that the Oakvale Development is 

now owned by the Carters Group and across further there are two or 

three multiple owners there.   

 

MR WILLIS:   And in normal circumstances, you might, I guess, conceive that 30 

a development might be able to mitigate some of the overland flow 

catchment issues but your particular point here or one of your points 

was of course the groundwater and the (INDISTINCT 1.00) you are 

getting from an earthquake, but I did not quite follow.  Are you saying 

that occurs only at the time of the earthquake?  I think you called a 35 

surge or pulse of water coming through. 

 

MR WOODFORD:   Yes, we only have experience of that one event which 

was 4 September.  The later earthquakes did not have that effect 

because of course they were not out in the aquifer so that was a real 40 

insight I think to those of us who observed it to see what happened 

there.  Now, I do not think the Council has any knowledge experience 

of this and I have not been able to engage at this stage with anyone who 

has hydrological or geomorphology background that one can even have 

a conversation with so I think they are just totally unaware of this and 45 
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with lack of awareness it gets into a system and things proceed from 

there.  

 

 So, yes, I do think this does have unique characters and I think it is 

absolutely essential that the Council brings in detailed hydrological 5 

expertise in those matters. 

 

MR WILLIS:   The map you include, this is the outline Development, I take it? 

 

MR WOODFORD:   Yes, it is, so I am not sure what status that has but that 10 

has been produced by the City Council and is being shown around the 

neighbourhood and being used for mediations. 

 

MR WILLIS:   I think you said in your view the ponds which are indicatively 

shown there only I assume are in your evidence was not going to deal 15 

with the overland flow issues, I think you said? 

 

MR WOODFORD:   No, they cannot, because the water travels across South 

Halswell before it gets to those ponds so those ponds have some 

potential – very little I might add – but some potential to reduce the 20 

flooding further down the catchment but they do not actually protect 

South Halswell at all and the key thing is that it is just a natural flood 

plain and it looks wonderful when you go there in dryer weather and 

you can go there now and all that big area under flood within the quarry 

park, well that is where people have their dogs and it is all lovely grass 25 

and whatever but of course it looks totally different when you have a 

big rainfall event.   

 

 I would suggest to you, given the scale of the catchment, that the 

options for actually mitigating that flood are very, very restrictive.  You 30 

would have to put up a huge bunt on the edge of the Halswell Quarry 

Park and how you are going to actually hold all that water is quite mind 

boggling to me.  Big catchment, when the water really flows, by gosh 

she flows through there in a big way.   

 35 

 And realistically, you know, we have not had 100 year flood or 

anything like that in recent years, these are just relatively small rainfalls 

in 2013/14, bigger than what had been in some preceding years, that is 

true, but it is not impossible to conceive water going right across there 

at 1-1.5 metre depth, it would be just frightening. 40 

 

MR WILLIS:   Thank you. 

 

SJH:   The high density area, presumably this is in the greenfields priority area 

for housing? 45 

 



 Page 752 

  

Ch17: Rural (Part) Commenced 16.11.15 

MR WOODFORD:   As I understand it, it has been explained to me that as a 

result of the government direction for infill of these areas, that this is a 

consequence of this and I think people have just had no conception of 

the special conditions.  We read about and hear about things like 

Hendersons Road, that is a different set of – or the Hendersons Basin – 5 

Hendersons Basin did not have that pulse of flow that came through 

with the earthquake as is evident once again from the Google Earth 

photos. 

 

  [2.20 pm] 10 

 

SJH:   But even leaving aside the pulse, your experience of reasonably normal 

rainfall events is worse than in Henderson’s Basin, the consequences? 

 

MR WOODFORD:   I would think so because this water flows through there at 15 

speed and then has nowhere to go. 

 

SJH:  And you have already answered that it is beyond relatively 

straightforward stormwater mitigation? 

 20 

MR WOODFORD:   Certainly beyond relatively straightforward.  My own 

view is that the Council has had technical people, engineers, who have 

looked at piping issues and these types of issues, but I do not believe 

they have had anybody who has a hydrological understanding of the 

whole system.  It is repeated disaster. 25 

 

SJH:   Thank you very much, Mr Woodford, for the time and effort you have 

put into this. 

 

MR WOODFORD:   Thank you. 30 

 

SJH:  Thank you.   

 

<KEITH WOODFORD WITHDREW [2.21 pm] 

 35 

SJH:   Mr Harwood, I saw you were communicating with Mr Stockman and Mr 

Porter, is there anything else you can advise us on at this stage? 

 

MR HARWOOD:   Not at this stage, I was just working out when the break 

might be. 40 

 

SJH:   Okay, well if you two would not mind waiting around, I do not think 

anything is going to arise.  If you want to be excused to speak to them 

outside you may do so, Mr Harwood. 

 45 

MR HARWOOD:   Thank you, thank you very much, sir. 
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SJH:   All right.  Mr Mora?  Welcome back. 

 

MR MORA:   Thank you. 

 5 

SJH:   Come forward to the table please. 
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<MR MORA [2.21 pm] 
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MR MORA:   Thank you, sir.  Now I would just like to concur 100 percent 

with the evidence that Mr Woodford has given, and if you have a look 

at our original submission, 2363, you will see that we are singing from 

a very similar hymn sheet. 

 5 

SJH:   Thank you for that. 

 

MR MORA:   I did not realise that was going to pop up today because we 

actually had, our submission on that was under Residential, not Rural.  

So thank you very much for - - - 10 

 

SJH:   For fortuitous timing. 

 

MR MORA:   It was.  And, sorry, just a matter of the surge of water pre-

earthquake, three days before the earthquake struck on September 4, 15 

the wells around that area, some of them were capped and some of 

them were just still free-running artesian wells, they were going in 

excess of two metres high and the people in the area were wondering 

what on earth happened.  On 4 September we found out what was 

happening, sir. 20 

 

SJH:   Thank you for that.  Now if you just go ahead and speak to your 

submission. 

 

MR MORA:   Okay, today we really wanted to focus, sir, on the quarrying 25 

issue, and we have heard from some other submitters here before.  Our 

Wigram Community Board supported fully the Yaldhurst Rural 

Residents’ Association submission through the cross-submission 

process, but just going back to our original submission, sir, I have just 

got some points here and I presume that you have all got our original 30 

submissions, so I do not really want to go over that - - - 

 

SJH:   We have got that in front of us so you just speak to it. 

 

MR MORA:   - - - in great detail so really what we are wanting to push for is 35 

the 17.6.2.3 RD2, that is the ancillary aggregate producing activity after 

30 April 2018. 

 

 The Board are concerned about the higher end effects of quarrying and 

processing, example, silica laden dust and noise.  And the relief that we 40 

are seeking there is quarrying activity be located 500 metres from rural 

or residential zone boundary including Specific Purpose School zone 

boundaries, and that they be publicly notified if there is any intrusion 

into that. 

 45 
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 And I know, sir, that they have been talking about 300 metre buffers, 

but we are really concerned, until the evidence is produced, hard 

evidence, on the effects of silica, and I believe now that Minister 

Collins is actually doing some serious into that as we speak, on the 

silica issue, and I know that WorkSafe New Zealand have got really 5 

real concerns about that and so have we at our Wigram Community 

Board, sir, because a lot of this quarrying and the effects of it, is in our 

area.   

 

 So the other issue is the Victoria Environmental Protection Agency and 10 

we have heard of that, you have heard of that before through this 

process, recommends a buffer of between 205 metres from industrial 

sources of dust, and you have already spoke about industrial sources - - 

- 

 15 

SJH:   You said 205, did you mean 250? 

 

  [2.25 pm] 

 

MR MORA:   250, sorry, thank you.  But where they want that bigger buffer is 20 

where industry has poor controls the EPA recommends a larger buffer 

distance.   

 

 And unfortunately, what we have experienced in Canterbury and in our 

ward, is that industry does have poor controls.  We had a meeting with 25 

the Yaldhurst Rural Residents’ Association and interested parties 

recently with Environment Canterbury, and they did admit that they 

cannot really monitor the industry to the level that is expected of them 

for Environment Canterbury to actually meet their responsibilities is 

very, very difficult. 30 

 

 So what our Community Board is saying is that we want to ensure the 

peoples’ health and safety is not put unnecessarily at risk, and we are 

not saying we are totally opposed to quarrying at all, but we are saying 

that the public that are living in the areas where quarrying takes place 35 

need that protection.   

 

 And we also go on to 17.3.2.5 NC2 to support the retaining of the one 

metre above the seasonal high water table, and that any variation from 

that should be publicly notified, but there is a bit of concern about 40 

where that seasonal water table is because it varies and we have heard 

today as well about the effects of central plains water, whether that is 

going to raise those water levels, we do not know. 

 

 But what we are really concerned about is that if you go to one level 45 

and take that level, in very dry weather that can drop four or five 
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metres, so that when that seasonal water table comes back up and you 

have quarried down into that, then that water table comes up past where 

the average was.   

 

 So I think you are aware of that but finding where that safe mark is to 5 

put the one metre buffer – and I know this is all going to be historical 

by the time you make your decision because there was a resource 

consent application applied for on 21 November to actually quarry and 

that is publicly notified now, so our request to have that publicly 

notified through this process is sort of, the horse has bolted on it, so it 10 

has been publicly notified which is really, really great. 

 

 But the other thing too is the increased vehicle movements.  If you 

were to have the processing plant in one place and quarrying in another 

and then trucking the aggregate backwards and forwards to be 15 

processed, is going to have a huge effect on the traffic volumes in our 

area and that is something that really does need to be considered 

because we have all heard, through this process, about the effects of 

dust for trucks coming in and out of quarries, and the spreading of the 

fine dust, a very fine dust through.  Not only that, it is the damage to 20 

the roads, it is the damage to the environment, all of that sort of stuff is 

a real issue. 

 

 We have got a bitumen plant going in a residential area of Hornby.  

And right next to it there is Ready-Mix concrete plant.  So we have got 25 

coming through our area of Hornby, trucks carting from the quarry to a 

processing plant, then from there into Hornby to where it is made into 

concrete, and now we have got this new Higgins Plant going in there 

too and within 50 to 100 metres of residential areas all of that aggregate 

is going to be coming in and out as well.   30 

 

 So the quarrying industry, if it was to be contained in an area, that 

would be really good, and if the concrete was to be manufactured in 

that same area it would save all these satellite businesses popping up 

that are creating all these vehicle movements backwards and forth.  So 35 

that is a real issue.  And I know you have talked about quarrying out of 

rivers before but it does seem to be an issue there but I think experts 

would say that unless we do something with the Waimak the bar is 

building up that fast that it is going to create some real issues because 

the bed of the Waimak is actually building up and up three and four 40 

centimetres a year so we are going to either have to keep building the 

stop banks up higher, sir, or dredge the river for aggregate, and we have 

got a mountain up there that is going to keep supplying us with 

aggregate for thousands and thousands of years and do we want huge, 

huge stop banks to contain that river or not is really up to perhaps this 45 

process. 
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  [2.30 pm] 

 

 So I do not want to spend any more of your time today, you have got 

our submission and I think you understand where we are coming from, 5 

and just thanks very much for the opportunity to take part in this 

process, and I would also like to thank the secretariat for the ability to 

actually move people around in this process when we are busy and got 

other meetings to go to, it is very, very helpful.  So I would just like to 

send that message onto the secretariat that we do appreciate that. 10 

 

SJH:   They do a great job. 

 

MR MORA:   They do indeed. 

 15 

SJH:   And thank you as always, Mr Mora, I will see if the Panel have any 

questions.  Ms Dawson. 

 

MS DAWSON:   No, no questions thank you Mr Mora, but thank you for 

coming again.  20 

 

MR MORA:   You are very welcome. 

 

SJH:   Mr Neill. 

 25 

MR NEILL:   Just you have indicated that you support the Yaldhurst Rural 

Ratepayers Association - - -    

 

MR MORA:   Residents Association. 

 30 

MR NEILL:   - - - Residents Association in all aspects of their evidence - - - 

 

MR MORA:   In the original submission, sir, we put in a cross-submission 

fully supporting their original submission on this matter, and I have not 

heard, other than today, what other evidence they have been putting in 35 

but the original thrust of their submission got 100 percent support from 

our community board by way of a cross-submission just supporting 

their submission which we did read and understand. 

 

MR NEILL:   Thank you for that.  And have you taken a position at all in 40 

respect to Fulton Hogan’s position in regard to their quarry on Pound 

Road and what they often refer to as “the swamp” with regard to the 

golf course? 

 

MR MORA:   Don’t get me started on that.  I am very – our board have not 45 

actually - - - 
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MR NEILL:   That is fine - - - 

 

MR MORA:   - - - we were out of that process, but we were very, very aware 

of the process that took place in the Roberts Road quarry where we 5 

have got quarrying right up against residential – like the rural urban 

buffer has gone.  You have got your residential area and you have got a 

quarry area right up beside it, so that is a real concern. 

 

 And not only that, in that case, the Land Use Recovery Plan identified 10 

an area of priority residential greenfield development right behind the 

existing Gilberthorpe’s Estate residential area running from Roberts 

Road through to Buchanan’s Road, that was already underway, now 

Fulton Hogan have got a quarry application over that land and they 

intend to quarry it before it be reinstated and then the LURP can kick in 15 

and the priority residential greenfield development can take place. 

 

 But what is going to happen is, they want the quarry right up to the 

rural buffer pylon corridor and just on the other side of the pylon 

corridor is the existing Gilberthorpe’s Estate residential area of Hei 20 

Hei.  And in the report that was given by the experts on weather 

conditions and dust emission said that report said there are six and a 

half days of norwest wind per year, 174 hours of norwest wind in 

Christchurch a year.  Well, I do not know what planet they come from 

but it certainly is not the one that I am living on. 25 

 

MR NEILL:   Thank you, thank you for your evidence. 

 

SJH:   Mr Willis. 

 30 

MR WILLIS:   Thank you, Mr Mora, no questions. 

 

SJH:   Thank you, Mr Mora.   

 

<MR MORA WITHDREW [2.34 pm] 35 

 

SJH:   Mr Harwood, did you are you able to assist anymore?    

 

MR HARWOOD:   Yes, that was very helpful, thank you, sir.  We discussed 

the matter and it looks like – well, it is the rule that is provided and it is 40 

17.3.25 - - - 

 

SJH:   Sorry, 17.2 - - - 

 

MR HARWOOD:   Sorry, 17.3.2.5, it is a non-complying rule and it is NC3, is 45 

the agreement that was reached at mediation and that provides an 
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ability for the submitters to make a resource consent application for 

residential activities. 

 

SJH:   And Mr Stockman and Mr Port are subject to any Panel questions, that 

is what you were referring to? 5 

 

MR HARWOOD:   Yes. 

 

SJH:   The agreement that you actually reached. 

 10 

MR HARWOOD:   Yes. 

 

SJH:   Right, thank you. 

 

MR HARWOOD:   I have not seen that document but thank you very much. 15 

 

SJH:   No, no, just pause a moment, we may have some questions.  

Ms Dawson, do you have any questions arising from that? 

 

MS DAWSON:   No, I now understand, thank you, very much, I had not 20 

picked that rule, but thank you for clarifying that. 

 

MR WILLIS:   No questions, thank you. 

 

SJH:   All right, thank you, and you may be excused if you wish to go.  Now, 25 

Ms Smith, I understand you are here so we will hear your submission if 

you would like to come forward.  Ms Smith. 

 

MS SMITH:   Me? 

 30 

SJH:   Yes. 

 

MS SMITH:   Oh, golly.   

 

SJH:   Just take a seat and just go ahead when you are ready. 35 
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<PAULA SMITH [2.35 pm] 
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MS SMITH:   Hello again, my name is Paula Smith, I am the chair and 

spokesperson for the Lyttelton/Mt Herbert Community Board Te 

Hapori o Ohinahura raua ko Te Ahu Patiki. We are the elected 

representatives of the six and a half thousand people who live in the 

Lyttelton Harbour Basin and Port Levy. 5 

 

 Lyttelton/Mt Herbert is one of two community boards on Banks 

Peninsula, the other Akaroa /Wairewa Community Board represents all 

the rest of Banks Peninsula. 

 10 

 A community board’s statutory role is to represent and advocate for the 

interests of its community. 

 

 Just as an aside, I am also member and chairman of the Summit Road 

Authority, the authority is made up of two elected representatives from 15 

Christchurch district and one from Selwyn district and is charged with 

providing for the preservation and protection of the scenic and natural 

amenities associated with the protected zone on either side of the 

Summit Road which is to be marked on the maps and I know the 

Summit Road Authority has a separate submission but I just thought I 20 

would mention that in case you wanted me to answer any questions.  

 

SJH:   Thank you. 

 

MS SMITH:   Anyway, back in Lyttelton/Mt Herbert ward, so can I just 25 

introduce the Lyttelton/Mt Herbert Community Board with slide 2 

please.  Those are the elected representatives and then can we go to 

slide 3.  

 

 Our submission relates to the Allandale Domain.  This is a picture of 30 

the Allandale Domain with the earthquake damage to Allandale Hall at 

left. 

 

 Our submission point on Allandale Domain.  The board submitted that 

an error had been made in planning map 60 which showed a small 35 

triangle of land at 153 Governors Bay Road, Allandale, which is owned 

by Christchurch City Council and which has the historic Allandale 

lockup on it. 

 

 Next slide please, that is the historic Allandale lockup 1877, and which 40 

since the earthquakes, has been used temporarily as a road maintenance 

depot. 

 

 Slide 5 please, the truck yard at 153 Governors Bay Road, Allandale.  

In the notified version, this land – it is an area of about 3,500 square 45 

metres, is zoned rural Banks Peninsula.  The land in question was 
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originally part of the Allandale Domain.  Following a land swap, this 

small section became separated from the main part of the reserve, it is 

still gazetted at Recreation Reserve under the Reserves Act, this is on 

the title. 

 5 

 Slide 6 please, picture of the title saying that it is a reserve.  Allandale 

Domain is managed under delegation from Christchurch City Council 

by local community members formed into the Allandale Reserve 

Management Committee.  This is a formal committee of the 

Lyttelton/Mt Herbert Community Board under the Local Government 10 

Act. 

 

 The committee have made it very clear that they wish to continue to m 

manage the triangle of land as part of the reserve.  They have plans for 

a men’s shed using the buildings on the site.  They will continue to 15 

maintain the lockup which is listed as heritage item in the chapter 9 

schedule, and they wish to retain the land in the event rising sea levels 

require the Allandale Hall to be moved to higher ground.  It was 

already washed off its foundation once in the 1960 tsunami. 

 20 

 The Board’s submission is that this land should be zoned open space, 

community purpose, to be consistent with the rest of Allandale 

Domain.  We believe lot 3, deposited plan 41288 is still part of the 

Allandale Domain. 

 25 

 In her evidence, appendix 7 on page 52, Ms Hogan rejects Lyttelton/Mt 

Herbert Community Board’s submission to change the zoning because 

she says the land is not a vested reserve. 

 

 Submission .2354.18; the Board and the Allandale Reserve 30 

Management Committee are pretty sure she is wrong about this.  I 

therefore ask that you uphold the Board’s submission. 

 

 Now Lyttelton/Mt Herbert Community Board did not make any other 

submission directly on the rural Bank’s Peninsula zone, but we have 35 

made submissions on the residential and the subdivision chapters about 

matters which are now being considered at this hearing, and I 

wondered, if you would allow me, to make a couple of brief comments 

about evidence being presented at this hearing, particularly as it relates 

to the landscape. 40 

 

  [2.40 pm] 

 

SJH:   Yes, by all means. 

 45 
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MS SMITH:   Thank you.  Firstly, “Through involvement in a number of 

consent processes our community has learnt that rules are the most 

critical to the delivery of the rural chapter and amenity”.  This is a 

quote from Mr Craig’s transcript and we agree with him.  We do not 

have confidence in the assessment matters, objectives and policies to 5 

deliver good landscape outcomes for our part of Banks Peninsula.   

 

 Slide 7 please.  And I refer again to my regular case study, the Purau 

Property Subdivision, “Where the proposal for nine new lots with 

seven new dwellings on a 286 hectare property characterised by a total 10 

absence of any buildings”, and that is a quote from the consent 

documents, the applicant’s landscape architect, the consent planner and 

the decision maker all agreed the proposal “maintained the landscape 

character and amenity values of the Rural zone” which still is the 

objective 1 in the operative district plan.  Clearly it would not.  A 15 

highly visible landscape characterised by a high degree of naturalness 

was to be colonised by multiple dwellings, accessory buildings, 

curtilage, access roads and fence lines.  It was inevitable that the 

character would change. 

 20 

 We are very concerned that the replacement plan as it is now proposed 

with rules which are even more permissive than the existing plan, is 

optimistically relying on objectives and policies to manage the 

landscape resource.  Our advice to you is that you can have all the 

lovely objectives and policies you like but, based on our community’s 25 

experience of routine site by site consent processes, objectives and 

policies seem to carry very little weight.   

 

 The next slide, please.  The second question is whether we can rely on 

a landscape designation or a mapped area such as the overlays in 30 

chapter 9 to deliver good landscape outcomes where the quality of the 

landscape improves with time, where natural character is protected and 

rural amenity is enhanced.   

 

 Slide 9 please.  So just to remind you that much of the natural character 35 

which contributes to the outstanding natural landscape of Banks 

Peninsula as identified in the Regional Landscape Review and referred 

to in the Regional Policy Statement is outside the mapped landscape 

overlays, it is in the working rural landscape.  Our view is you cannot 

rely solely on special landscape overlays to maintain natural character. 40 

 

 Slide 10 please.  It is inevitable that over time areas of high natural 

character in the ordinary Rural zone will be modified just as the flanks 

of the Mount Evans Range have been.  Over time what is left of the 

natural landscape, and what has been euphemistically called the 45 

significant landscape, will be eroded and replaced by rural character.   
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 Assuming the landscape overlays are effective two distinct and 

different landscapes will emerge with a boundary between them which 

roughly follows the overlay lines on the planning maps.  Outside the 

landscape overlay areas, resulting rural landscapes may be very 5 

pleasant and have a high level of amenity but will less and less express 

the outstanding natural character of Banks Peninsula as a whole, as 

envisaged by the Regional Policy Statement in section 6. 

 

 The next slide, please.  At Purau with a single decision a large and very 10 

visible area with high natural character was converted ostensibly to 

rural character as allowed by the plan, though our residents who look 

out at the changes every day would probably argue that it is more like 

rural residential character.  And according to Ms Hogan this is exactly 

the kind of development the replacement plan anticipates for rural 15 

Banks Peninsula. 

 

 Thank you for listening, I leave it with you. 

 

SJH:   All right, thank you.  Ms Dawson? 20 

 

MS DAWSON:   Ms Smith, you presented evidence on this I think to the 

subdivision hearing? 

 

MS SMITH:   Correct, yes. 25 

 

MS DAWSON:   And a similar or the same case studies? 

 

MS SMITH:   Yes, and also to the residential where there was discussion about 

what should happen at the edge of the small settlements. 30 

 

MS DAWSON:   So the evidence you gave I think to the subdivision about the 

different rules and the 160 metre line and the different areas and the 

different subdivision standards are also repeated, I mean they are also 

reflected in these rural rules too? 35 

 

MS SMITH:   When I was speaking to the subdivision chapter I do not think I 

referred to the overlays because that is a chapter 9 matter. 

 

MS DAWSON:   That is right, yes. 40 

 

MS SMITH:   I cannot remember the gist of my submission now, but it was 

that we are not confident that the provisions as provided will achieve 

the landscape outcomes that I think we were hoping for. 

 45 
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MS DAWSON:   And we have got the subdivision rules, we have got the Rural 

zone rules and then we have got whatever the rules end up being in 

terms of the natural character landscape overlays. 

 

MS SMITH:   Yes. 5 

 

MS DAWSON:   And they all need to work together? 

 

  [2.45 pm] 

 10 

MS SMITH:   Yes, it is a Rubik’s cube, you know, it is a package of things but 

what I am trying to say here is that our experience on a consent by 

consent basis is that wherever there is discretion the discretion almost 

always goes in favour of the applicant, not in favour of the public good 

aspect of the thing.  It is just the way it seems to work which is why 15 

when you come to individual consents there seems to be, our 

experience is there is sort of a breakdown, what is envisaged 

strategically does not seem to be able to be achieved. 

 

MS DAWSON:   And so is the alternative to that that if something really needs 20 

to be achieved the rules need to restrict - - - 

 

MS SMITH:   That is what I am trying to say. 

 

MS DAWSON:   - - - as opposed to having the words in the policies which 25 

have discretion. 

 

MS SMITH:   Yes, which is kind of contrary to what the Order in Council is 

saying. 

 30 

MS DAWSON:   But I guess it depends on the importance of the issue which is 

what you are telling us about.  Yes, thank you very much, thank you for 

that. 

 

SJH:   Mr Neill? 35 

 

MR NEILL:   Ms Smith, can I just understand how it works between you and 

the next layer in Council because you are part of Council, you are a 

Community Board elected, and I presume that it sort of came up from 

the bottom.  What influence have you had or do you have in the 40 

creation of the plan at its early stages and throughout its processes as a 

Board? 

 

MS SMITH:   This is my third term as a Community Board member.  I was 

first elected on a platform of landscape protection and with each 45 

election I increase my vote so I feel confident that I am speaking, you 
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know, representing the community in this thing.  And throughout the 

eight or nine years I have been in the Community Board role I have 

raised it at every opportunity with the strategic planners and, you know, 

always the response is “Well, when the district plan is reviewed that is 

your time” and so now is the time. 5 

 

 In this process we had, there was no workshop, we all had to come 

back early from Christmas holidays to have two days intensive with the 

councillors in the thing where we went through every single chapter 

and we had about – but, you know, it was all too much information, 10 

nobody could really cope with that volume of information and that is 

all. 

 

MR NEILL:   Thank you, that helps my understanding.  Thank you. 

 15 

SJH:   Thank you.  Mr Willis? 

 

MR WILLIS:   Thank you, Ms Smith.  Look I am just trying to understand, I 

followed your presentation very well, thank you, it is was useful and it 

was very clear about your position and your desire for greater 20 

landscape protection.  I do recall your presentation also from the 

subdivision hearing and the specific relief you sought in that case. 

 

 I am just trying to understand specifically which particular rules or 

what particular amendments you are seeking in relation to the rural 25 

provisions, are there any particular rules you can point to that you are 

seeking amendment to?  In relation to landscape. 

 

MS SMITH:   When I spoke earlier about, well, one of the things that the 

Board had discovered collectively, because they are all familiar with 30 

this particular case, was the question about that 40 hectare thing, that 

40 hectare threshold.  And because when you get a whole cluster of 

them together you start getting those cumulative effects so that would 

be one would be challenging.  And I think our submission to the 

subdivision chapter was very vague but it said about increasing 35 

minimum lot size. 

 

MR WILLIS:   It did, yes. 

 

MS SMITH:   Specifically and the more I have thought about it and the more 40 

with the discussion with the Board, you know, I wonder why we even 

have that 40 hectare.  Maybe it should just go from the, I am sorry, one 

is it in the Rural zone, I forget or four and then straight to 100, I don’t 

know. 

 45 
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MR WILLIS:   Okay.  So that was particularly in relation to subdivision but in 

terms of the provisions in this chapter relating to the ability to put 

dwellings on existing sites. 

 

MS SMITH:   Well, one of the issues that arises is because you can have all 5 

this mitigation, like recessive colours and sometimes planting or 

something like that.  I mean that is exactly how the RMA is supposed 

to work I suppose but you have things that – bad decisions get made 

based on mitigation which maybe should not be made because, I am 

not being very clear but, you know, the mitigation it doesn’t 10 

successfully - - - 

 

MR WILLIS:   There is still an effect. 

 

MS SMITH:   - - - reduce the effect to the point where it is less than minor I 15 

guess and with that series of new dwellings along that hillside they are 

all recessive colours but there is no way you do not notice them.  That 

kind of thing, recessive colours.  Oh, sorry, I cannot think right now but 

- - - 

 20 

  [2.50 pm] 

 

MR WILLIS:  It goes to your point, does it not, about rules being more 

effective than the policies and the assessment criteria and things, which 

a yes-no decision is going to give you a more certain outcome than a 25 

process of assessment which may lead to a degree of mitigation which 

is not, from your point of view, satisfactory?  Is that what you are 

trying to? 

 

MS SMITH:   That is correct. 30 

 

MR WILLIS:   Yes, okay.  I understand the point.  Thank you. 

 

SJH:   Ms Smith, you made a comment to Ms Dawson that something did not 

accord with the Order in Council.  I did not quite understand what you 35 

were driving at there. 

 

MS SMITH:  Does the Order in Council not require simplification and reduced 

consenting and more standard sort of permitted activities without 

having to get a consent?  Is that not? 40 

 

SJH:   I am not sure it goes that far, but it also requires certainty. 

 

MS SMITH:   Yes. 

 45 
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SJH:   And your exchange with Mr Willis was really seeking greater certainty 

and less discretion.   

 

MS SMITH:   Exactly. 

 5 

SJH:   I am not sure they are necessarily mutually exclusive.   

 

MS SMITH:   Where you have a range of policies and objectives you often can 

consider, you know, they will both be going in different directions and 

when the decision-maker in a consent is weighing things up against the 10 

objectives and policies there is a certain amount of discretion about 

which one they give weight to or which particular aspect they give 

weight to. Whereas if you have got rules there is less discretion 

although in my experience as a consent decision-maker, because I have 

done a few consents in town, is that wherever there is discretion, 15 

particularly with the rules, the reporting planners will try and stretch 

the thing by saying, “Well the effects of that are not that significant or 

something”, the thing does not quite meet the threshold but if it does 

not quite meet the threshold they still allow it, kind of thing. They will 

find a reason to allow it. 20 

 

 I do not know why that happens.  I think - - - 

 

SJH:   Do you think it might be an issue of greater resources on one side than 

the other? 25 

 

MS SMITH:  It could be that.  I think, as somebody who works in the 

community and also works in consents, I can see that there is a kind of 

– I suspect the people working in consents kind of get desensitised over 

time and where they are exercising discretion the calls that they make 30 

probably are not really aligned with the community’s perception.   

 

 And another thing that may be happening is that in Banks Peninsula in 

particular, the consent planners maybe work with the applicants over 

sometimes years in the case of the Purau properties and they develop a 35 

personal relationship with them and I do not know what effect that has 

but sometimes it seems that that has an effect on their 

recommendations. 

 

SJH:   Hamish, could you just bring up that last photograph again?  This is one 40 

you say has been consented for subdivision? 

 

MS SMITH:   I am just showing you the before shot. 

 

SJH:   I understand that.  That is into 40 hectare lots though? 45 
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MS SMITH:   Yes.  It is a cunning plan.  Some of them are straight 40 hectare 

lots, some of them are smaller lots but they are connected to a larger lot 

further up the hill, so along the roadway – there is a map in the 

residential chapter submission. 

 5 

SJH:   Yes, I recall that.  So how many lots were there altogether though, can 

you remind me? 

 

MS SMITH:   Nine.   

 10 

SJH:   Nine.  Thank you. 

 

 Just one other matter, following on from Mr Neill’s question about 

your involvement as part of Council in the plan, in a lot of ways people 

are focused on this being an earthquake recovery plan but an awful lot 15 

of it, possibly a majority of it, is actually dealing with issues about the 

District Plan pre-dating the earthquake. 

 

MS SMITH:   Certainly, and this would be - - - 

 20 

SJH:   Were you as an organisation, do the planners come and talk to you as 

representatives of the community?  Had they done that before the 

earthquake, about their Plan review, which was way overdue? 

 

MS SMITH:   I cannot recall.  We have a regular forum called the Board 25 

Chairs Forum where staff come and speak to us about separate issues 

and I know that the consent planners came a number of times to that 

because issues would come up, for example from Riccarton Wigram 

about a consent that should have been notified, people thought was – 

something like that, and so we quite often had conversations with the 30 

consent planners about specific issues. 

 

  [2.55 pm] 

 

SJH:   I was thinking more around strategic thinking around - - - 35 

 

MS SMITH:   But yes, thinking about the District Plan, not so much and 

actually I would say for the strategic planning part of Council, they are 

perhaps a bit disconnected from the community boards in that respect, 

although I think their relationship before the last election with the 40 

councillors was probably reasonably close. 

 

SJH:   All right.  Just finally, Mr Harwood, it would seem to me that the – I 

forget the name of the reserve – but either it is a reserve or it is not. 

 45 

MS SMITH:   Allandale. 
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SJH:   Allandale, that is a matter that hopefully can be sorted out, I would have 

thought. 

 

MR HARWOOD:   Yes, absolutely. 5 

 

SJH:   And if you could have a look at that, because if it is on the title it would 

seem to me it is a reserve. 

 

MR HARWOOD:   It is a reserve. 10 

 

MS SMITH:   It is true it does not look much like a reserve at the moment. 

 

MR HARWOOD:   Yes. 

 15 

MS SMITH:   But it is a reserve. 

 

SJH:   It might not look like one but it is a reserve so you concede the 

submission. 

 20 

MR HARWOOD:  That it is in fact a reserve, yes, but Ms Hogan’s 

recommendation I understand - - - 

 

MS SMITH:   Yes, and she looked into it and I think the situation is that there 

is conflicting evidence that is conflicting information within Council. 25 

 

SJH:   All right. Well that can be dealt off in closing submissions then.  Thank 

you, Ms Smith, very much again for your submission, it was very 

helpful. 

 30 

<PAULA SMITH WITHDREW [2.56 pm] 

 

SJH:   We will adjourn until say 3.15 if we have got additional, the last three 

submitters. 

 35 

ADJOURNED [2.56 pm] 

 

RESUMED [3.25 pm] 

 

SJH:   Yes, thank you.  Ms Hickling, just come forward here, you wish to 40 

speak in support of your submission.  You can have your friend come 

forward with you if you like for support.   

 

 Yes, you just tell us what you want to say. 

 45 
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<TRACY HICKLING [3.25 pm] 
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MS HICKLING:    Good afternoon, my name is Tracy Hickling, I am here for 

submission No 2099.  I am speaking on behalf of my mother, 

Judy van Beek, who is beside me here and she resides at the property 

that we are sort of looking at 123 Gardiners Road, Harewood, 

Christchurch.   5 

 

 The property, it is a four hectare parcel of land currently zoned Rural. 

Currently there is one dwelling on the property and existing utility 

sheds.  It is a lifestyle block and it hasn’t been farmed in a number of 

years.  Under the district plan, planning map 18, proposes a split zoning 10 

of the property into a mixture of Residential New Neighbourhood and 

Rural Urban Fringe.  So just on the TV screen it is sort of really the 

back half of that property becomes Rural, more at the top of the screen 

and the front is the Residential New Neighbourhood bit. 

 15 

 The split zoning follows the path where it is dissected by the 50 decibel 

airport noise contour line.  The split zoning has been suggested even 

though split zoning is not generally permitted in the greater 

Christchurch area.  The proposed split creates a Rural Urban Fringe 

plot of just over one hectare and as mentioned that is sort of on the 20 

upper end of that property.  The Residential New Neighbourhood site 

would be just under three hectares.  All current buildings are on the 

Residential portion of the site.   

 

 So the relief sought is firstly it is requested that the entire parcel of land 25 

is rezoned Residential New Neighbourhood or an exemption to policy 5 

of chapter 17.3.2.1 be permitted to allow for one non-notifiable 

residential unit on the Rural portion of the land and that is 

notwithstanding the parcel size would be less than four hectares and 

also would fall within the 50 decibel airport contour area. 30 

 

 Secondly, if that relief isn’t granted relief would be sought for the 

Rural portion of the land to be amalgamated with any future 

Residential allotments that would be potentially created by the front 

portion of the property which is the Residential New Neighbourhood.  35 

So effectively you would have allowing properties to be built in the 

Residential area and then having quite large backyards which would be 

Rural land just so that that land isn’t wasted and is actually used. 

 

 Just thirdly the relief sought is that the split zoning should not stop the 40 

development of that Residential proportion of the site given that the 

Rural portion will be less than four hectares if the land was to be 

subdivided.   

 

 So if the district plan isn’t amended it would result in a fragmented 45 

block of land here.  As previously stated the land is not currently 
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farmed and if the land is able to be subdivided or the front portion of 

the land is able to be subdivided the remaining Rural block would be a 

landlocked piece of land that would prove to be uneconomic and 

unproductive to farm.   

 5 

 Not only that but the proposed mixed use will significantly reduce the 

value of the property as it would make much of the land just redundant.  

Allowing either of the land to go residential or to at least allow, say, 

one dwelling on the site would also ensure that that land is kept tidy 

and is cared for and it also, if it is not farmed, won’t cause a nuisance to 10 

any potential new neighbours who potentially over time will come on 

board with the Residential New Neighbourhood areas surrounding that 

land. 

 

 So, yes, that is sort of what we are here today and why the submission 15 

was put in just to get some relief under that district plan just so that that 

block of land is actually used in the appropriate way. 

 

  [3.30 pm] 

 20 

SJH:   All right, thank you.  We will just see if there are any questions from the 

Panel.  Ms Dawson? 

 

MS DAWSON:   I have no particular question but I wonder if Mr Osborne 

could just also bring up the planning maps so I can see – and you can 25 

make sure I know where we are on the planning maps but it was good 

to see the aerial photo thank you. 

 

MS HICKLING:   Yes, Gardiners, yes, 123 Gardiners.  So you can see that this 

zoning there, so the entrance is obviously off Gardiners Road so the 30 

back portion of the land is just over one hectare and that is the rural 

urban fringe area. 

 

MS DAWSON:   And the boundary between the two, you say that coincides 

with the 50 dBA contour? 35 

 

MS HICKLING:   That is 50 yes, that is the line that is going through. 

 

MS DAWSON:   And do you know off the top of your head, what that new 

neighbourhood zone is commonly called, if it has a name? 40 

 

MS HICKLING:   The Styx, Highsted/Styx. 

 

MS DAWSON:   Highsted/Styx, yes, I wondered if it was that, yes, thank you 

because then we can see that outline for it. 45 
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MS HICKLING:   Yes. 

 

MS DAWSON:   All right, thank you very much, I think you have laid out the 

options very clearly, thank you for thinking those through and putting 

them to us. 5 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   Just whilst the plan is up there, you indicated that in order – I 

might have put it wrong, in order that you would add some of the rural 10 

land into the residential subdivision, so in other words, someone could 

have a residential section but they poke into the - - - 

 

MS HICKLING:   Yes, that was just another option we thought, just to make 

use of the land so it is not just sitting there, that you effectively have 15 

the property built near the airport contour line, guess, in the yellow 

portion of land being the residential new neighbourhood, and they 

might therefore have quite large backyards and that the balance of the 

land of the rural, so there could be, I don’t know, three, four, five 

properties or something that would have quite large backyards. 20 

 

MR NEILL:   So instead of it being one large as it is now, - - - 

 

MS HICKLING:   Yes. 

 25 

MR NEILL:   - - - it is a number of different pieces plus with the add-on? 

 

MS HICKLING:   Yes, exactly, subdivided further up, it was just another 

option we thought of if one dwelling is not allowed on that rural site.    

 30 

MR NEILL:   And can I go back to the Google map – the home itself at the 

moment is it will be in the residential? 

 

MS HICKLING:   Yes, it is. 

 35 

MR NEILL:   So that line is really well, quite up past that shed and up towards 

the corner? 

 

MS HICKLING:   Yes, yes. 

 40 

MR NEILL:   And so – I know you probably have not done a scheme plan of 

subdivision, but if you were to do so, one presume that you could 

subdivide right up into that far paddock, quite a distance. 

 

MS HICKLING:   Yes, it just leaves the top triangle of that paddock. 45 
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MR NEILL:   Where the triangle, which as you say, would be either landlocked 

or you would have a right of way into there, but you could not build on 

there as it stands? 

 

MS HICKLING:  Yes. 5 

 

MR NEILL:   I understand, thank you. 

 

SJH:   Thank you.  Mr Willis? 

 10 

MR WILLIS:   No, thank you, I followed all that, thank you. 

 

SJH:   Thank you for coming along and submitting, thank you. 

 

<TRACY HICKLING WITHDREW [3.33 pm] 15 

 

SJH:   Now, Mr Lee, welcome back. 

 

MR LEE:   Yes. 

 20 

SJH:   I think a considerable portion of what you handed in today, the 

photographs in particular, some of us anyway, have seen before haven’t 

we? 

 

MR LEE:   Yes. 25 

 

SJH:   Yes, all right, well if you just stand up and speak to your submission. 

 

MR LEE:   The main part of my submission is about the urban fringe and how 

you would get the level of the urban fringe.  If we go back to – as you 30 

go past page 4 in P1, there is a (INDISTINCT 4.24) of the Cashmere 

Stream and it shows what condition of the Cashmere Stream was at the 

time when this contour, 90 metre contour or the urban fringe, was the 

level was worked out, the heights worked out, and it shows all these 

restrictions in the Cashmere Stream. 35 

 

 Then over the page, it is probably P2, it shows more photos of the 

Cashmere Stream again and then if you go back to P1 in that top 

corner, top right corner, up over there, this is the same photo on P3 

which is also on the top right corner.   40 

 

  [3.35 pm] 

 

 If you have a look this the Cashmere Stream with all these bushes in 

there and this with all the restrictions in the Cashmere Stream, all the 45 

calculations worked out by the City Council has worked out to bring 
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this 19 metre contour.  You can also see in the same photo P3 there is 

big trees and all that sort of thing. 

 

 If you go to P4 it shows a big tree draping into the Cashmere Stream.  

These were there in 2008 I think, I think we went to variation 48 in 5 

2008, and the City Council calculated this flood level for the 19 metre 

contour under these conditions.  And it also shows on page 5, this is 

Barrington Street, it shows it down a bit further, it shows about the 

width of the Cashmere Stream and how it is all overgrown.  And all the 

sides of the Cashmere Stream is actually the floodplain and they are all 10 

overgrown. 

 

 Why I go down further on page 6, the Heathcote River, the City 

Council always said that whatever we do in the Cashmere Stream 

affects downstream.  So here we catch the City Council putting shingle 15 

in the Heathcote River.  I mean if they put shingle down here in the 

Heathcote River it also affects us upstream.  So no doubt it will 

automatically push the level up higher.  I mean this is a cheap way of 

reprimanding the banks, all they did was filled up with shingle and 

reduced the capacity at that time. 20 

 

 On page 7 is the Heathcote River showing, I think I have drawn this 

idea on the top left, there is a whole lot of toetoes there.  I will show 

you later what happened to that toetoe, they are all gone. 

 25 

 On page 5, the City Council has done some work on the Cashmere 

Stream and also the Heathcote River and I will show you on these 

photos coming up onto.  What else on paper, the page 6 I am saying the 

City Council has infrastructure to do the work and then we look at the 

next photo, these upgrade changes  - - - 30 

 

 Yes, the Cashmere Stream they removed some high spots in these 

photos so as we go to the next photo P1, the next page after page 6, 

these photos are only just recent.  How we came about these photos 

was that in 2014, before Christmas, I went to Meadowland, there was a 35 

meeting at Meadowland and the waterway engineer, what’s the name 

now, not Warren Lewis, I can’t think of the waterway engineer, it has 

slipped my mind.  Anyway there was a waterway engineer there and I 

said to him “When are you going to clean up the Cashmere Stream?”  

And he said “No” and a few days later what I did I rang Vicki Buck 40 

and asked, Vicki Buck and said “The waterway engineer from the City 

Council said they’re not going to do anything with the Cashmere 

Stream, it is going to be left like it is” and Vicki Buck said “No, that’s 

not right, let me look into it” and she has.   

 45 
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 So in the course of that from March, I think was is March 14 we had a 

big flood and until Christmas when I rung them and then after that 

another few more months after it they did something with it, that is 

when these photos were taken and you can see that there was a big high 

spot here, it must have been quite a bit, and they actually dug it out and 5 

by digging that high spot actually reduced the water table on my land 

which allowed us to make it better for growing vegetables. 

 

 If you go to photo 2, it shows some of the spoil has been dug out and 

thrown on the bank there.  And also when you notice here these photos 10 

don’t show any of these trees being draped, I think I said there one of 

the big trees had been removed and it looks quite clean and tidy.   

 

 Page 3, it shows there is a part of a stump where that tree was draped in 

and they have taken it away.  And then on page 4, page 4 is the same as 15 

- - - 

 

 That Linwood photo on the top right hand corner it is the same photo a 

page 4 but it is actually taken from a different direction but those toetoe 

things are actually gone.  And on page 5 this is the, I showed before 20 

there was a whole lot of toetoes there and now they are gone there, they 

were all taken out.  So actually the City Council is doing something 

with the flow rate of the Cashmere Stream and Heathcote River.   

 

  [3.40 pm] 25 

 

 Now, on page 7 there are a number of methods how we can control 

stormwater flooding in our area.  Some of the method will reduce the 

200 year flooding that is set at the 90 metres level.  One of the metres is 

outstanding as where all stormwater becomes zero, if we do this 30 

method of controlling stormwater there will be no flooding in the 

Henderson Basin or the south west area. This method is to drill a three 

metre tunnel through Worsleys Road towards Governors Bay to drain 

the stormwater.   

 35 

 The length of the tunnel is about two and half kilometres. This was 

engineered by Warren Lewis.  Warren Lewis in variation 48, this was 

put forward to the City Council in 2008. 

 

 The next page shows where the tunnel would actually go through, from 40 

Worsleys Road into Lyttelton, which is Governors Bay. 

 

 On page 9, I will not bother reading those, they are the standard sheets 

that you have already had before about Warren Lewis, engineer, 

submitting the proposal how we could control stormwater. 45 
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 In 2008, this is the one I put forward to the City Council myself, future 

drain the system. You are probably wondering why I am saying this, 

what does it relate to the 90 metre contour? Well, all the stormwater 

works hand in hand, so the stormwater from the Henderson Basin has 

to flow through all the way through to the outlets out to the sea.  This 5 

will be done by building a road across New Brighton Spit, Shag Rock, 

something similar to the Woolston cut. 

 

 This is a cost effective of shifting a huge amount of stormwater out to 

sea by using the tide.  The tide moves in and out every 12 hours, twice 10 

a day and the action will move millions of cubic metres of stormwater 

out to sea.   

 

 Virtually, if you did this it would actually solve all the flooding Avon 

River all around that side. And also there were pumps built into the side 15 

of the dyke to increase flow capacity for the Heathcote River. 

 

 And page 13 shows the existing dyke that the City Council uses now 

down by Radley Bridge. On page 14 it shows where the new bridge and 

dyke would be built.  On page 15 it is just saying that the City Council 20 

has done a feasibility study on page 16, so what I have said there, the 

City Council is now looking into it now to see if it can work.  They 

have done a study and they have costed that at $430 million. 

 

 And also I did read, I know I have read it for sure, I wrote it in here, I 25 

did not have the piece of paper to show you, the City Council said it 

would cost $16 million to dredge the estuary. 

 

 On page 17 the computer modelling, I do not think that hard to make 

any changes in the computer modelling to change the level.  I mean if 30 

we had the co-efficient factors on that other page where it shows all 

those photos, if we a new set of co-efficient factors, it would be easy to 

change, input those factors into the computer and it would give us a 

new 90 metre contour. 

 35 

 The conclusion is that on page 18, it is possible to have no stormwater 

flooding in this area by choosing the right method to control 

stormwater. We can reduce the stormwater flooding level. It will 

reduce the urban fringe, or we could do away with the urban fringe and 

zone the whole greenfield area subject to 200 year flooding level. 40 

 

 And the other thing that I did not actually say in here was that they 

zoned this area as a greenfield area even now, well could actually build 

houses there. If you know overseas that they build houses on stilts, like 

one and a half metre stilts, along the river banks. There is no reason 45 

why we cannot do this here.   
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 And actually we are not affected by climate change, we are not affected 

by flooding, there is the whole other thing we are not affected by.  If 

we do build the new roads into it would only cause a minor reduction in 

stormwater flooding, and that would be allowable under resource 5 

consent I reckon.   

 

 Yes, that is all I have got to say, thank you. 

 

SJH:   Thank you, Mr Lee, Ms Dawson? 10 

 

MS DAWSON:  No, I have not got any questions, thank you Mr Lee, thank 

you for coming along and presenting to us again, thank you. 

 

SJH:   Mr Neill? 15 

 

MR NEILL:   No, I do not have any questions, thank you. 

 

SJH:   Mr Willis? 

 20 

MR WILLIS:   Thank you, Mr Lee, thank you, you have obviously done a lot 

of thinking about this.  Just one point of clarification of interest really, 

you have showed some photos of the Council, well some shingle in the 

river, was that installed to protect against stream erosion, or what was 

the purpose of that? 25 

 

  [3.45 pm] 

 

MR LEE:   Bank erosion. 

 30 

MR WILLIS:   Bank erosion, yes. 

 

MR LEE:   Yes. 

 

MR WILLIS:   Yes, that is what I thought, okay, no thank you, that is all. 35 

 

SJH:   Thank you very much, Mr Lee, we will take your submissions into 

consideration in our deliberation. 

 

MR LEE:   I will probably see you again for stage 3 anyway. 40 

 

SJH:   I am sure we will, we look forward to it, thank you. 

 

MR LEE:   Thank you. 

 45 

<DAVID LEE WITHDREW [3.45 pm] 
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SJH:   Now Mr van der Leij, is it? 

 

MR VAN DER LEIJ:   Yes, correct. 

 5 

SJH:   If you just move along to the microphone so it can all be heard and - - -  

 

MR VAN DER LEIJ:   I can do that. 

 

SJH:   - - - you wish to speak to your submission – Ms Dawson, I think you 10 

have something to – is this the one? 

 

MS DAWSON:   Yes, Mr van der Leij, I was involved as the Commissioner on 

Plan Change 67 - - -  

 15 

MR VAN DER LEIJ:   Right. 

 

MS DAWSON:   - - - and you are - if I remember from reading your material, 

your property was involved with Plan Change 67, was it not? 

 20 

MR VAN DER LEIJ:   Absolutely. 

 

MS DAWSON:   Yes, so I think I need to recuse myself from being involved 

in dealing with submission this time because I was previously involved 

in the 67 decision. 25 

 

MR VAN DER LEIJ:   Okay. 

 

MS DAWSON:   Right, thank you. 

 30 

SJH:   All right, thank you. If you just stand and speak to your submission 

please. 
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<JO VAN DER LEIJ [3.46 pm] 
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MR VAN DER LEIJ:   Sure. 

 

 My name is Jo van der Leij and I am talking and referring to 

submission 2184, the affected properties are 10 and 16 Selkirk Place, 

Marshlands, comprising of two separate titles of 2.02 hectares each - 5 

there is a home on 10 Selkirk Place and out buildings on number 16. 

 

 The property is bounded by on the south side by Selkirk Place and the 

northern boundary by the Styx River, it is shown on planning map 19, 

stage 2. 10 

 

 What is not shown on this planning map is the designation of this 

property because of Plan Change 67 in which Highfield which is 

currently in liquidation, was and is fully endorsed and supported by the 

Council, this parcel of land had its previous rural zoning changed to 15 

Living G, Open Space Reserve. This was a non-consultative process 

and effectively halved the value of the land overnight. 

 

 This same designation, that is Open Space Reserve as per Plan Change 

67, has been carried over into the proposed Replacement District Plan 20 

albeit that the proposed zoning is now Residential New 

Neighbourhood. 

 

 We regard this theft by stealth and our professional independent 

valuations show a halving of the property value as a result of the 25 

change from rural to open space reserve. 

 

 The Council have confirmed in writing they have no funds to purchase 

this land for their open space reserve. In my opinion, the over 

ambitious 2000 Highfields plan will never be developed as a one 30 

developer subdivision, so at best it may progress sometime in the future 

as a collection of smaller piece meal developments – this statement is 

based on the overstock of unutilised residential developments in 

Christchurch and the significant lack of detail in regard to the complete 

Plan Change 67 development. 35 

 

 Therefore, none of the smaller possible future developers could fund 

the purchase of the land at a fair price or indeed be liable to do so or 

generate sufficient development fund liability for the Council to 

purchase it. We are significantly and permanently disadvantaged as a 40 

result, hence the view that these changes are indeed theft by stealth. 

 

 The owner and occupier of the property is 96 years of age, so time is 

not on our side in regard to getting any financial compensation for the 

inflicted zone and designation change. 45 
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 It should be noted that our separate submission on Plan Change 67 

Highfield was extinguished under the LURP powers and legislation. 

 

 Submission 2184 outlines some relief options; the first is rural urban 

fringe together with a change to the building restrictions for smaller 5 

sites. We believe this is the best option for the site and makes sense 

considering the proximity of the esplanade strip along the river 

boundary which would be gifted in exchange for building rights - more 

detail is contained in our submission. 

 10 

 It appears evident from what I have read in various documents that this 

is not the Council’s preference and that 12-15 houses per hectare is 

preferred. 

 

 Our second relief option is to zone the land as residential but at a 15 

reduced build density, what I am saying is, essentially to remove any 

open space reserve designation on the land, and we can, at a reduced 

build density, and we consider this the most appropriate for a site that is 

literally on the rural and urban fringe and, as above, the proximity of 

the esplanade strip. 20 

 

  [3.50 pm] 

 

 Selkirk Place, the road itself, offers a physical transition point between 

higher density housing to the south and the lower density to the north 25 

side and then beyond being rural after the river boundary.  In effect, 

this could be residential new neighbourhood but with a reduced 

density. 

 

 Considering there are no reticulated services in the area, and it is highly 30 

like that this will remain the case for many years, we respectively 

request the right to either carry on the current rural activity unimpeded, 

or be allowed to build a second home with its own independent services 

on the second title – whatever is our choice. 

 35 

 Whatever the outcome may be, the Council has an obligation to put 

right the inflicted substantial decline in the value of these properties as 

these are currently designated in the Proposed Replacement District 

Plan. 

 40 

 Thank you. 

 

SJH:   Thank you.  I will just see if there are any questions. 

 

MR WILLIS:  Maybe, thank you for that. I just wonder if you could talk us 45 

through, you will see that on the screen behind me the aerial 
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photograph, I just wonder if you could talk us through the actual, where 

the property is, or the two properties are, and then perhaps Mr Osborne 

could put the zoning map up for us as well after we have talked this 

through. 

 5 

MR VAN DER LEIJ:  Sure.  So we are looking at, right where the little red 

icon is, that is 10 Selkirk Place, and the property is the greener part up 

to the one lone, you can see the sheds, if you travel whatever the 

direction is on that map, westward in reality, up Selkirk Place, thank 

you, there is the sheds and then the boundary is the next natural line 10 

that you can see.  No, no, continue, continue.  There. 

 

MR WILLIS:  Okay, right through that block, reaching back to the stream? 

 

MR VAN DER LEIJ:   Correct. 15 

 

MR WILLIS:   Okay. 

 

MR VAN DER LEIJ:   So it goes, it is bounded be Selkirk Place, Hawkins 

Road and the Styx River and another property over on the west side. 20 

 

MR WILLIS:   Okay, and so all the buildings are currently on a, the sheds- - - 

 

MR VAN DER LEIJ:   The shed is on the second title and the home is on the 

title, number 10 closest to Hawkins Road. 25 

 

MR WILLIS:   Okay, and now we have the zoning map showing? 

 

MR VAN DER LEIJ:   It just shows residential new neighbourhood, but there’s 

a caveat over that saying that it is, and will in fact be treated as open 30 

space reserve, the same as it was designated under plan change 67. 

 

MR WILLIS:   Okay. 

 

MR VAN DER LEIJ:   So it means that nothing can be done with that land, 35 

therefore, unattractive to sell.  What was a pleasant Rural 3 block, is 

now a park. 

 

MR WILLIS:   And that applies to the entire part of, or both properties? 

 40 

MR VAN DER LEIJ:   Yes. 

 

MR WILLIS:   Okay.  All right I understand the problem you have, or the issue 

you have, but I have no further questions at this point, thank you. 

 45 

MR VAN DER LEIJ:   Thank you. 
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SJH:   Thank you.   

 

<JO VAN DER LEIG WITHDREW [3.53 pm] 

 5 

SJH:   Thank you very much, and we will adjourn until 9.30 tomorrow 

morning, thank you. 

 
MATTER ADJOURNED AT 3.54 PM UNTIL 
WEDNESDAY, 25 NOVEMBER 2015 10 

 


