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DAY 6 – 24 NOVEMBER 2015 

 

  [9.34 am] 

 

SJH:   Yes, thank you.  Yes, Ms Limmer? 5 

 

MS ASH:   Sir, may I just address you on one brief matter? 

 

SJH:   Yes. 

 10 

MS ASH:   On Monday you asked the Council to provide some details in 

relation to matters that Mr Mahoney raised in terms of resource 

consents, we have got a pile of them here.  I do not want to interrupt 

Ms Limmer’s case but perhaps at the end of the day today 

Ms Radburnd could present them to the Panel, would that be 15 

acceptable? 

 

SJH:   Yes, by all means.  Yes, thank you. 

 

MS LIMMER:   Thank you, sir, Mr Chrystal. 20 
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<DEAN MICHAEL CHRYSTAL, sworn [9.34 am] 
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<EXAMINATION BY MS LIMMER [9.35 am] 

 

MS LIMMER:   Mr Chrystal, do you confirm your full name is Dean Michael 

Chrystal? 

 5 

MR CHRYSTAL:   Yes. 

 

MS LIMMER:   You are a director at Planz Consultants? 

 

MR CHRYSTAL:   That is correct. 10 

 

MS LIMMER:   And you have prepared two briefs of evidence in this matter? 

 

MR CHRYSTAL:   Yes. 

 15 

MS LIMMER:   And you have the qualifications and experience set out in that 

evidence? 

 

MR CHRYSTAL:   Yes. 

 20 

MS LIMMER:   Do you have any corrections you wish to make to those 

briefs? 

 

MR CHRYSTAL:   There is a couple of minor corrections that I just need to 

make.  The first one is the figure 1 on my evidence. 25 

 

MS LIMMER:   Which paragraph? 

 

MR CHRYSTAL:   So it is paragraph 27.  Just in formatting there the notations 

have moved around a little bit so that the Pound Road quarry is more or 30 

less sitting over the golf course and the golf course is sitting further 

south and the Ruapuna Motor Sport Park is off to the left.  So I am not 

sure whether the Panel’s version is correct or not but I apologise for 

that, it just happened in formatting. 

 35 

SJH:   No, it is the same but I think everyone understands it. 

 

MR CHRYSTAL:   Okay.  Then I have got just a couple of other minor 

corrections.  The first one is to paragraph 45 and I will also address it 

later.  So in the top of page 10 the word “filed” should be inserted after 40 

“a” and before “contract”. 

 

SJH:   I am sorry, the word was? 

 

MR CHRYSTAL:   “Filed” – then paragraph 54, on page 12, at the end of that 45 

first line the word should be “its” rather than “this”.  And then just 
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finally on paragraph 69, what is paragraph 70 should actually be 69.5, 

so it is another one of those criteria there. 

 

MS LIMMER:   Thank you, Mr Chrystal, with those corrections do you 

confirm your evidence to be true and correct to the best of your 5 

knowledge? 

 

MR CHRYSTAL:   I do. 

 

MS LIMMER:   I understand you have prepared a highlights package, could 10 

you read that please and remain to answer any questions? 

 

MR CHRYSTAL:   Thank you.  Both the existing quarry and the golf course 

sites have a long history of being zoned for Quarrying and Recreation 

Open Space respectively.  The ecological values of the golf course have 15 

likewise been recognised in both the operative and proposed plans.  I 

support, as consistent with the relevant planning documents and 

sustainable management generally, the outcome of a land use and zone 

swap to enable the potential quarrying of the aggregate resource 

beneath the golf course and the rehabilitation of the existing quarry as 20 

an international quality golf course and a net gain in biodiversity 

values.  Importantly these outcomes are consistent with the recovery of 

Christchurch.   

 

 As such I support the deferral of the zoning change pending the 25 

outcome of a separate reserve exchange process, consent for vegetation 

clearance and the design of an international quality golf course.  If any 

of these fail then the deferral is not uplifted.  In addition I consider it is 

appropriate that a contract and bond is entered into to ensure the project 

delivery. 30 

 

 The deferred zoning approach is a valid and proven resource 

management method that is common in district plans in New Zealand.  

The difference between myself and Ms Radburnd is that I believe the 

appropriateness of the zoning, and really the activity of quarrying can, 35 

taking into account the evidence of witnesses addressing various 

adverse effects which is not challenged by the Council, be confirmed in 

principle through this process.  I do not consider this makes any 

decisions about or presumes the outcome of the other processes.  The 

way the mechanism is drafted makes it very clear that such a use of 40 

land is only appropriate if those matters are fulfilled.   

 

 The deferred zoning will then provide some certainty for Fulton Hogan 

and Templeton Golf Club to pursue resolution of a Reserves Act 

exchange, vegetation clearance consent and golf course design and 45 

these will still come before a new zoning regime is confirmed.   
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 I also consider an end date for the deferral uplifting is appropriate to 

ensure that it does not continue as a potential option long term and that 

the issues are resolved one way or the other within a relatively short 

timeframe. 5 

 

 This end date is important in achieving a certain outcome one way or 

the other within a reasonably short timeframe. 

 

  [9.40 am] 10 

 

 It is also my view this fosters the certainty required by the Strategic 

Directions Objective 331 for Fulton Hogan to continue investment in 

the reserve exchange process by diversity or setting and golf course 

design.  With regards to statement of expectation, this facilitates an 15 

innovative approach enabling Fulton Hogan to proceed to the next step 

in the project.  

 

 On the issue of rehabilitation, as now acknowledged at the end of my 

rebuttal evidence, the proposal would include several facets.  One of 20 

those is rehabilitation of the existing quarry site to a new golf course, 

also there is a requirement for the preparation of a rehabilitation plan 

for the new quarry and a requirement that no more than 15 hectares of 

open excavation area is exposed at any one time so as to ensure 

progressive rehabilitation. 25 

 

 This area would include processing plant and associated area and all 

roads which would mean that the area actually opened for aggregate 

extraction will be considerably less than 15 hectares. 

 30 

 The purpose of the April 2016 date in the rule was to ensure that the 

rule applied only to new quarries established after the proposed plan 

became operative so as to distinguish them from existing quarries.  As I 

understand it that date is no longer relevant so a new date would need 

to be inserted were this to be included. 35 

 

 In my view, both Councils and Fulton Hogan’s proposals achieved the 

strategic directions objectives in chapter 3 and can be considered to 

give effect to and not be inconsistent with the higher order documents.  

In essence, both approaches provide for quarry and recreational 40 

activities in appropriate locations and both managed the dry plains 

ecological values on site.  The difference is in the methods, which of 

these matters are achieved and the cost and benefits attached to these 

alternative methods. 

 45 
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 The section 32 assessment attached to my evidence concludes that the 

proposed deferred zoning and associated rule package better and more 

efficiently achieve both the strategic planning framework and part 2 of 

the RMA and the Council’s proposal. 

 5 

 Of particular note is that Fulton Hogan’s proposal establishes the policy 

framework in terms of quarrying including assessing the environmental 

effects within the wider District Plan review process rather than relying 

on a separate plan change and for rural urban fringe which would not 

enable quarrying and then a separate resource consent as it needs to be 10 

proposed by the Council. 

 

 In my view, given the information provided by Fulton Hogan’s 

witnesses, the approach Fulton Hogan has chosen to pursue reduces 

reliance on resource consent processes and gives encouragement to an 15 

innovative approach to rehabilitation of an existing quarry which is 

consistent with the statement of expectations which accompanies the 

Order in Council. 

 

 Just finally, I would like to address some matters which have arisen 20 

during the process and just make the point that these will be provided 

in closing legal submissions in terms of the changes.  So these relate to 

my appendix one in my evidence-in-chief.  The first is to overcome 

some concerns expressed by Ms Harnett about the pre-determination of 

the reserve’s exchange process and that the policy is making positive 25 

provisions for the land exchange.  That was never the intent and I 

would support the changes to the proposed policy to make that clear. 

 

 The next matter is in the addition of a requirement for a landscape and 

ecological management plan to be prepared for the setback areas shown 30 

on the outline development plan which was referred to by Mr Field on 

Monday.  This can be achieved through amendments to the ODP so 

that the matters formally shown as notes now are listed as requirements 

and that there is a rule inserted into the list of rules.  Compliance with 

the ODP is required by the rules I put forward in my evidence. 35 

 

 In terms of the contract proposed, and this is the issue I addressed in 

paragraph 45, contract proposed in the rules, paragraph 45 of my 

evidence was incorrect, that the contract will be between Fulton Hogan 

– the contract should be between Fulton Hogan and a third party and 40 

we have made amendments to that to make that clearer.  For their part, 

the Council is protected by the bond. 

 

 Finally, I just want to address the loophole issue which is raised by 

Ms Radburnd, ie that quarrying never ceases.  If the Panel considers 45 

there is a loophole and has concerns in that regard I would support a 
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finite term for quarrying activity including rehabilitation be imposed.  

A rule is being included with a timeframe of 20 years from the date in 

which quarrying commences upon which all quarrying and 

rehabilitation must be completed and I confirm that I have discussed 

this with Mr Savage. 5 

 

  [9.45 am] 

 

 Just one final matter which relates to the noise assessment and 

standards which were raised by Ms Buttimore in her summary 10 

statement last week, the assessment undertaken by Mr Camp is based 

on existing standards which are similar to the Urban Fringe Zone as in 

the proposed Replacement District Plan.   

 

 I understand, however, that there are submissions seeking to increase 15 

the level of noise permitted by those standards which we heard as part 

of chapter 6 of the proposed Replacement District Plan.  I consider the 

standard currently proposed should be retained for this particular site 

should the Panel consider that a change to the standard for the wider 

Urban Rural Fringe Zone is appropriate.  This could simply be 20 

achieved by including the current standard within the rural requiring a 

noise management plan if decisions on Chapter 6 change that standard. 

 

SJH:   Thank you.  Ms Ash? 

 25 

<CROSS-EXAMINATION BY MS ASH [9.46 am] 

 

MS ASH:   Thank you, sir, good morning, Mr Chrystal. 

 

MR CHRYSTAL:   Good morning. 30 

 

MS ASH:   So just picking up on the changes that you have made to the rules 

today, you do not have a copy of those with you? 

 

MR CHRYSTAL:   I do. 35 

 

MS ASH:   Would it be possible to have a look at it so that - - - 

 

SJH:   Has that not been circulated to the Council, Ms Limmer? 

 40 

MS LIMMER:   No, sir, sorry, these changes are ones Mr Chrystal has just 

made responding to the evidence - - - 

 

SJH:   All right, exhibit 7.  Thank you.  Do you have copies available? 

 45 

MS LIMMER:   Yes.  Do we have more copies? 
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EXHIBIT #7 – PROPOSED AMENDMENTS PROPOSED POLICY 14 – 

TRACKED CHANGE VERSION WITH MAP APPENDIX 17.9.3 

 

MR CHRYSTAL:   There is some written stuff in them. 5 

 

MS LIMMER:   I am sorry, sir, I actually do not have a copy myself, I can 

arrange for copies. 

 

SJH:   Well how can Council cross-examine if they have never seen it? 10 

 

MS LIMMER:   Yes, sir, I apologise. 

 

SJH:   We will stand down for 10 minutes while a copy is made and made 

available to Counsel.  Not good enough. 15 

 

ADJOURNED [9.47 am] 

 

RESUMED [9.55 am] 

 20 

SJH:   Yes, thank you, Ms Ash, for that and the Counsel and we will circulate 

the copies as soon as they are printed off by the Secretariat.  

Mr Chrystal, you are still on your former oath, you understand that? 

 

MR CHRYSTAL:   Yes. 25 

 

SJH:   Thank you, Ms Ash. 

 

MS ASH:   I might need to address the matter, sir, at the end of my cross-

examination rather than at the beginning as a result of seeing the rules. 30 

 

SJH:   Yes. 

 

MS ASH:   Now, Mr Chrystal, you have proposed a deferred zoning rule and it 

has got three limbs to it which is the contract for a golf course, meeting 35 

the Reserves Act and land swap, and getting resource consent to 

remove the SES, those are the three elements? 

 

MR CHRYSTAL:   Yes. 

 40 

MS ASH:   And you are aware that the Council as landowner of the golf course 

does not support deferred zoning? 

 

MR CHRYSTAL:   Yes, I as I understand it. 

 45 
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MS ASH:   Now, if I could just refer you to your site specific rule on page 18 

of your evidence.  So you are proposing that this rule go in the district 

plan as a permitted activity rule, that is correct? 

 

MR CHRYSTAL:   Correct. 5 

 

MS ASH:   And it is well established that permitted activity standards have to 

be clear and certain the words that they use, do you accept that? 

 

MR CHRYSTAL:   Yes. 10 

 

MS ASH:   And that Courts have found that anything that is uncertain in terms 

of a permitted activity standard has the potential to be ultra vires, do 

you accept that? 

 15 

MR CHRYSTAL:   Yes. 

 

MS ASH:   So just referring to the A3 of your permitted activity rule. 

 

MR CHRYSTAL:   The contract? 20 

 

MS ASH:   Yes, the contract.  So you say “an executed contract to be provided 

to the Council”.  Now, you have just told us that it is now between, if I 

have it correct. Fulton Hogan and a third party? 

 25 

MR CHRYSTAL:   Yes, relevant third parties, yes. 

 

MS ASH:   Relevant third parties? 

 

MR CHRYSTAL:   Mm’hm. 30 

 

MS ASH:   Do you have any indication as to who they would be? 

 

MR CHRYSTAL:   I would suspect one would be the golf course design, who 

is designing the golf course. 35 

 

MS ASH:   And in terms of the contract, you refer to the fact that it has to be 

designed to an international standard? 

 

MR CHRYSTAL:   Yes. 40 

 

MS ASH:   That is correct.  Now, it is not possible to absolutely define what an 

international standard is, is it? 

 

MR CHRYSTAL:   Well, it could be peer reviewed by an international golf 45 

course design firm so you have the golf course designed by, I think you 



 Page 796 

  

Ch17: Rural (Part) Commenced 16.11.15 

heard from Mr Moore the other day and that could be put out to peer 

review by international design.   

 

MS ASH:   Yes, I asked him a question about his definition and he made some 

explanation in terms of his perception of what an international golf 5 

course is.  How is the Council going to know that the term international 

golf course has complied with? 

 

MR CHRYSTAL:   As I said, I think if you have got a golf course design and 

then it was peer reviewed by an international golf course designer, that 10 

should be able to give you some certainty that you have got an 

international or marquee golf course. 

 

MS ASH:   And so we have got a permitted activity standard rule but we have 

got a peer review of an element of that, is that what you are proposing? 15 

 

MR CHRYSTAL:   Well, I am suggesting that is one way that you could do it.  

At the moment we have suggested it would be an international 

designed golf course.  If you are looking for some certainty then that is 

one way of providing some certainty as to whether it is an international 20 

golf course. 

 

MS ASH:   So you also say in terms of that contract that it is going to have 

associated facilities.  Now, what do you mean by “associated 

facilities”? 25 

 

MR CHRYSTAL:   The associated facilities will be facilities which are 

permitted by the zone.  So a Community Open Space zone so those 

could be the facilities that are permitted in that zone include 

community facilities, they include food and beverage.  So those would 30 

be associated facilities.  The idea here is for the clubhouse to be a 

multipurpose facility. 

 

MS ASH:   So in terms of putting a rule in a plan that has to be clear, do you 

think that word “associated facilities” would need to be further 35 

defined? 

 

  [10.00 am] 

 

MR CHRYSTAL:   No, I do not think it does, because it would be subject to 40 

the permitted activities which are sitting in the Community Park Open 

Space zone.  If it was not one of those activities there then a consent 

would be required. 

 

MS ASH:   Now, the third bullet point, in relation to the executed contract that 45 

you are going to provide the Council, refers to the additional recreation 
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area.  Now, further on in that particular rule, you refer to the fact, in the 

third bullet point, that the non-golf land being rehabilitated to a state 

suitable for grazing at the time the golf course is developed.  So you 

have got a proposal for these extra facilities but you are actually 

making sure in the contract that the land is just ready for grazing at that 5 

time? 

 

MR CHRYSTAL:   Sorry, I think we are confusing things there.  The first one 

is the clubhouse and associated facilities; so the clubhouse is the golf 

clubhouse, the facilities would be associated with the clubhouse.  So if 10 

you had community rooms, convention rooms and stuff like that, that is 

different from what you are now referring to in terms of - - - 

 

MS ASH:   Yes, well, I am just pursuing this issue of the recreation areas to be 

established at the northern end of the new open space. 15 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   So looking at that bullet point.  Then you have got a series of 

matters underneath that and you specify that they need to be described 20 

but then you say in your third bullet point that the land needs to be 

rehabilitated to a grazing level at the time? 

 

MR CHRYSTAL:   Yes. 

 25 

MS ASH:   So you also refer in that rule to enabling shared use.  Do you accept 

that “shared use” is a term that could be interpreted different ways by 

different people? 

 

MR CHRYSTAL:   I guess it could be, yes. 30 

 

MS ASH:   Now, just referring to the bond that you are proposing in (iv) of 

your permitted activity rule.  You are proposing that a bond be 

provided to the Council and the bond is intended to offer certainty, isn’t 

it? 35 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   Do you have any concept in your mind of the amount of the bond 

that you would be looking at here? 40 

 

MR CHRYSTAL:   Well, my understanding is that the golf course itself is 

about a 14 million dollar project.   

 

MS ASH:   So when you say “sufficient funds” what do you mean by sufficient 45 

funds? 
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MR CHRYSTAL:   Well, there would be sufficient funds to fulfil what is left 

to be fulfilled.  So, for example, if stage 1 of the golf course had been 

built and stage 2 and 3 weren’t built it would be sufficient funds to 

finish off stage 2 and 3 and the clubhouse, so it would depend on the 5 

staging. 

 

MS ASH:   And would you accept that it is possible that there could be some 

difference in interpretation about what that word “sufficient funds” 

means? 10 

 

MR CHRYSTAL:   I am not sure how there would be a difference in 

interpretation.  It means that you would need funds to complete the golf 

course that are sufficient to do so. 

 15 

MS ASH:   But the Council has to be sure it has sufficient funds, doesn’t it, so 

it could be - - - 

 

MR CHRYSTAL:   Yes. 

 20 

MS ASH:   - - - that the Council and the operator have a difference in terms of 

the actual words of that sufficient funds? 

 

MR CHRYSTAL:   I am not sure about the words, I accept there could be 

differences in terms of the figure. 25 

 

MS ASH:   Thank you.  Now, in terms of the bond, it only relates to 

performance of the contract, doesn’t it? 

 

MR CHRYSTAL:   Sorry? 30 

 

MS ASH:   The bond that you are proposing relates to performance of the 

contract in relation to delivering the golf course? 

 

MR CHRYSTAL:   Yes. 35 

 

MS ASH:   Now, you will be aware that section 108 contains a power to 

impose bonds? 

 

MR CHRYSTAL:   Yes. 40 

 

MS ASH:   And that can only come as a condition to a resource consent, do 

you accept that? 

 

MR CHRYSTAL:   Yes. 45 
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MS ASH:   Now, the RMA does not include a power to require a bond as a part 

of a permitted activity, does it? 

 

MR CHRYSTAL:   I am not sure. 

 5 

MS ASH:   So under Fulton Hogan’s proposal the activity to which the bond 

would be attached, which is the golf course, would be a permitted 

activity, do you accept that? 

 

MR CHRYSTAL:   Yes. 10 

 

MS ASH:   And the RMA does not have the power to require a bond in relation 

to a private contract, does it? 

 

MR CHRYSTAL:   I am not aware of that. 15 

 

MS ASH:   So there is the potential for this part of this permitted activity 

standard to be ultra vires, would you accept that? 

 

  [10.05 am] 20 

 

MR CHRYSTAL:   I accept that you could make an argument for that. 

 

MS ASH:   So just turning to the second part of your proposed permitted 

activity rule, in B you specify a noise management plan and I 25 

understand from what you have just indicated that you are now going to 

add an ecological management plan into - - - 

 

MR CHRYSTAL:   Yes. 

 30 

MS ASH:   Is it going to be in this part of the rule in the - - - 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   Now - - - 35 

 

MR CHRYSTAL:   Sorry, ecological management plan for the setbacks.  So as 

per Mr Field’s evidence on Monday. 

 

MS ASH:   All right, sorry I misinterpreted you.  I did understand your 40 

ecologist to say an ecological management team but we will leave that. 

 

MR CHRYSTAL:   Sorry that was the landscape architect. 

 

MS ASH:   Yes, so you are going to add that in here because you have got – 45 

that is your C, you are refining rule C here. 
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MR CHRYSTAL:   No, just adding a new - - - 

 

MS ASH:   Plan at the B. 

 5 

MR CHRYSTAL:   - - - I was adding a new clause in there. 

 

MS ASH:   Thank you.  Now given that this is a permitted activity status rule, 

what outcome do you expect from providing management plans like 

this to the Council? 10 

 

MR CHRYSTAL:   We are talking about the landscape one? 

 

MS ASH:   In your rule B, you have got two plans that you are going to present 

to the Council as part of your permitted activity rule. 15 

 

MR CHRYSTAL:   So we have got rule B and then a rule C. 

 

MS ASH:   But just looking at rule B. 

 20 

MR CHRYSTAL:   So I will do a noise one first.  The noise management plan 

would show compliance and deal with any matters such as the 

reversing beepers which we have indicated there on buildings, it would 

deal with the processing plant and how that was mitigated to ensure 

that the noise standards were met. 25 

 

MS ASH:   So in terms of the outcomes, from the point of view of the Council, 

what powers will the Council have in relation to these plans for a 

permitted activity? 

 30 

MR CHRYSTAL:   Well firstly if there is not a noise management plan it 

would not be a permitted activity.  So if you do not produce one then 

you are not a permitted activity.  If you produced one which showed 

that there was a non-compliance then you would obviously need 

consent. 35 

 

MS ASH:   So you are proposing these before the zoning is applied, so if the 

deferred zoning goes down, then all of these permitted activity rules 

would apply? 

 40 

MR CHRYSTAL:   Yes. 

 

MS ASH:   So are you saying that every single permitted activity rule requires 

a management plan? 

 45 
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MR CHRYSTAL:   No.  The management plan for this one is for the quarry.  

So this is not about the golf course, this is just the quarry. 

 

MS ASH:   No, I understand that but you do not normally need a management 

plan, do you, to establish permitted activity? 5 

 

MR CHRYSTAL:  I have seen management plans done for permitted activities. 

 

MS ASH:   But it is not required in this permitted activity rule in this plan, is 

it? 10 

 

MR CHRYSTAL:   Sorry I don’t quite understand what you - - - 

 

MS ASH:   The general rule for permitted activities does not require you to 

have a management plan. 15 

 

MR CHRYSTAL:   The rule that we are proposing here does require us to have 

a management plan. 

 

MS ASH:   I understand what you are proposing. 20 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   I am just trying to understand that the rules in the District Plan are 

not requiring you to have a noise management plan are they? 25 

 

MR CHRYSTAL:   I think there is one requirement for the airport to have a 

noise management plan each year. 

 

MS ASH:   Yes but these are permitted activity rules.  I am just trying to 30 

understand how the Council is going to have management plans on an 

ongoing basis for a permitted activity rule when you are expected to 

comply? 

 

MR CHRYSTAL:   So you have got a rule in the plan which sets noise 35 

standards, yes?  What we are saying here is that you need to produce a 

noise management plan to show compliance with that standard.  It is a 

belts and braces approach. 

 

MS ASH:   Thank you, Mr Crystal.  Now I have got a question about the policy 40 

but I understand you are revising the policy so I will wait and address 

that later.  In terms of the consent to clear indigenous vegetation, which 

is the second element of the deferred zoning that you are referring to, 

now you have put in your evidence that the Regional Policy Statement 

provisions are relevant, have you not? 45 
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MR CHRYSTAL:   Yes. 

 

MS ASH:   And these use words like “the decline is halted”, in objective 9.2.1, 

and they use words like, in objective policy 9.3.1 “protect areas of 

significant indigenous vegetation”, they will be protected.  Are you 5 

aware of those provisions? 

 

  [10.10 am] 

 

MR CHRYSTAL:   Sorry, which ones are you referring to? 10 

 

MS ASH:   Objective 9.2.1. 

 

MR CHRYSTAL:   Yes, and the other one was, sorry? 

 15 

MS ASH:   Well just looking at those words that it just says that it is halted, the 

decline is halted.  And 9.3.1. 

 

MR CHRYSTAL:   The policy? 

 20 

MS ASH:  Yes the policy 9.3.1, it talks about significant areas will be 

protected. 

 

MR CHRYSTAL:   I think the policy is about determining those areas. 

 25 

MS ASH:   Well protecting significant natural areas. 

 

MR CHRYSTAL:   Well about determining those – sorry - - - 

 

MS ASH:   Number 3. 30 

 

MR CHRYSTAL:   - - - the policy I am reading it says significance with 

respect to ecosystems and indigenous biodiversity will be determined 

by assessing the areas - - - 

 35 

SJH:   Just read the title at the top of the page in green first and then come back 

to it. 

 

MR CHRYSTAL:   Yes so it says, “Protecting Significant Natural Areas”, and 

then the policy goes on to say, “significant, with respect to ecosystems 40 

and indigenous biodiversity, will be determined by assessing areas and 

habitats against the following matters”. 

 

MS ASH:   Then if we look at 3, “where areas identified as significant will be 

protected to ensure no net loss”. 45 
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MR CHRYSTAL:   Yes. 

 

MS ASH:   So you would accept that you have to give effect to the RPS in the 

Plan? 

 5 

MR CHRYSTAL:   Yes. 

 

MS ASH:   And chapter 9 of the District Plan uses words like, avoid, and 

matters like that.  You have referred to some of those in your evidence 

but those are very directive provisions, would you accept that? 10 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   In terms of offset and no net loss, would you accept that the words 

in the Plan are very much aimed at no net loss in terms of existing 15 

indigenous vegetation? 

 

MR CHRYSTAL:   Sorry is it RPS? 

 

MS ASH:   No, the District Plan.  It is aimed at no net loss of existing 20 

indigenous vegetation. 

 

MR CHRYSTAL:   Yes.  But can I qualify that?  I think there was some debate 

over that yesterday as to the use of the word net loss but, yes, I accept 

that as it stands at the moment. 25 

 

MS ASH:   So would you agree that both the RPS and chapter 9 wording in 

relation to protecting significant indigenous vegetation is mandatory?  

Or very directive, we have to do it? 

 30 

MR CHRYSTAL:   Yes. 

 

MS ASH:   And that is actually why the resource consent status is non-

complying to remove it, is it not? 

 35 

MR CHRYSTAL:   I assume so, yes. 

 

MS ASH:   So just looking then at the third matter that you are referring to in 

your list of matters for the deferred zoning, that is the Reserves Act.  

Now would you accept that the Reserves Act exchange process is 40 

essentially quite complex? 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   And in terms of the paragraph 32 of your evidence you say that – 45 

perhaps if we can just go to that – in that paragraph you are referring to 
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the fact that there is an implication that the plan change that you are 

proposing here that the Panel implement will enable the Reserves Act 

process.  Do you accept that that is one element of your paragraph? 

 

MR CHRYSTAL:   I am not quite sure what you are suggesting - - - 5 

 

MS ASH:  Well you are saying, the reserve exchange will in turn be 

problematic without the certainty as to the long term zoning outcome. 

So you are asking the Panel to implement this policy so that there is 

certainty for the Reserves Act process. 10 

 

MR CHRYSTAL:   No and that is what we tried to make clear in the revised 

policy.  That we are not trying to pre-empt that process.  And in fact 

that is why the zoning is deferred.   

 15 

MS ASH:   Well then, in terms of the Reserves Act, would you accept that if 

the zoning was changed in due course the Council would, if the Open 

Space zone was removed, the Council itself would go through a process 

to remove the Open Space zoning? 

 20 

  [10.15 am] 

 

MR CHRYSTAL:   That is what Ms Radburnd said they would do.  Yes, they 

could do that, yes. 

 25 

MS ASH:   Perhaps I will just address the policy now, do we know how far 

away the provisions are, sir? 

 

SJH:   We have got them. 

 30 

MS ASH:   Right.  So just referring to your new policy and I will just – so you 

have proposed a policy which sits over a permitted activity rule, that is 

correct? 

 

MR CHRYSTAL:   Yes. 35 

 

MS ASH:   Do you accept that the style of the new policy is not exactly 

consistent with some of the rural policies that are in this chapter? 

 

MR CHRYSTAL:   Yes, it may not be consistent with the way that they are 40 

drafted. 

 

MS ASH:   And I can see that you have revised the wording slightly to talk 

about “the potential”, but would you accept that this has got words in it 

that are prescriptive because you are very much saying that there will 45 

be rezoning in certain circumstances? 
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MR CHRYSTAL:   Yes. 

 

MS ASH:   So in terms of quarrying, you are wanting a Quarry zone on the 

golf course land, that is enabled in the policy framework, isn’t it, of the 5 

rural provisions? 

 

MR CHRYSTAL:   A Quarry zone? 

 

MS ASH:   Well, no, quarrying is enabled in the Quarry zone provisions? 10 

 

MR CHRYSTAL:   Yes, but it would be very difficult on the site. 

 

MS ASH:   But do you accept - - - 

 15 

MR CHRYSTAL:   Can I explain? 

 

MS ASH:   Well, I am not trying to close you down but if you can just hold 

that thought.  In terms of quarrying the proposal that you are putting 

forward is that the Reserves Act process would happen under the Open 20 

Space zone, correct? 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   So the policies in relation to the Rural Quarry zone will not apply 25 

through that Reserves Act process, is that correct? 

 

MR CHRYSTAL:   I doubt the policies would apply to Reserves Act, assessing 

the Reserves Act exchange anyway. 

 30 

MS ASH:   Well, the provisions, it is a Reserves Act process for anything to do 

with open space the Open Space provisions are going to apply through 

that process, do you accept that?  Because it won’t be, the deferred 

zoning will not be done. 

 35 

MR CHRYSTAL:   If you are saying it will not be uplifted, that is correct. 

 

MS ASH:   That is right.  So in terms of that you have got the Open Space zone 

with its own objectives and policies and you have got the Rural zone 

with its own - - - 40 

 

MR CHRYSTAL:   Rural Quarry zone. 

 

MS ASH:   Rural Quarry zone with its own objectives and policies.  Is it fair to 

say that you do not actually need a policy like this because there are 45 
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other matters that are going to happen through the permitted activity 

standards, so a policy is not needed? 

 

MR CHRYSTAL:   Yes, we have debated this one.  In my view, given the 

scale of what we are talking about here, I think a policy is appropriate, 5 

130 hectares of land overall.  And I think given the provisions that we 

are proposing and the deferment I think a policy is an appropriate 

mechanism, well, appropriate to have a policy in there otherwise you 

do have a bit of a vacuum. 

 10 

MS ASH:   So if you are going to have permitted activity rules though they 

don’t need a policy, do they, because you are allowed to do it? 

 

MR CHRYSTAL:   Yes, but it is actually setting up those provisions.  It is the 

same as any policy which talks about identifying areas; a lot of those 15 

areas are then identified, they may also have permitted activity.  So it is 

really setting up the deferred zoning approach and the rules that come 

from that. 

 

MS ASH:   So if this zoning did come down on the land what would happen to 20 

that policy in the plan? 

 

MR CHRYSTAL:   Well, once the deferment had been uplifted the policy then 

wouldn’t have a great deal of relevance. 

 25 

MS ASH:   So it would be superfluous once the zoning came down? 

 

  [10.20 am] 

 

MR CHRYSTAL:   And I might say that is no different from the deferments 30 

that are already in the plan. 

 

MS ASH:   And in terms of clarity, do you accept that that is a very clear 

process in terms of the overarching legislation to have a policy like 

this? 35 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   Now, picking up on your overall approach to zoning; you are 

aware, are you not, that the Canterbury Aggregate Group accept that all 40 

new quarries outside the Quarry zone are discretionary? 

 

MR CHRYSTAL:   As I understand it, yes. 

 

MS ASH:   And there are objectives policies in the RPS and in the Rural 45 

provisions to support that? 
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MR CHRYSTAL:   Yes. 

 

MS ASH:   So here you have got a quarry that is not going to go through a 

resource consent process if this deferred zoning comes down, don’t 5 

you? 

 

MR CHRYSTAL:   There is still resource consents needed.  There is a resource 

consent, as we identified, there are resource consents still needed, they 

would need resource consents for dust emissions, you would need 10 

resource consents for traffic.  There are still consents needed.  I think 

what you are getting at you would not need a resource consent for 

quarrying as an activity. 

 

MS ASH:   That is right. 15 

 

MR CHRYSTAL:   That is correct. 

 

MS ASH:   And in that sense you avoid any issues in relation to, say, policy 11 

where it says “Avoid removal of significant indigenous vegetation”? 20 

 

MR CHRYSTAL:   Correct, yes. 

 

MS ASH:   So effectively the intent of the rezoning is to bring in permitted 

activity provisions on the current golf course land, isn’t it? 25 

 

MR CHRYSTAL:   It is to bring in the Rural Quarry provisions. 

 

MS ASH:   So would you accept then, that, in terms of that approach, it is a 

relatively unusual approach in a district plan? 30 

 

MR CHRYSTAL:   No.  There is lots of re-zonings being put forward through 

this process. 

 

MS ASH:   No, there is lots of re-zonings being put forward but in terms of 35 

deferred zoning, that is not a common approach in this plan, is it? 

 

MR CHRYSTAL:   It is not common but it is there.  I am happy to give you the 

examples. 

 40 

MS ASH:   Well, no, I have seen those in your evidence and Ms Radburnd has 

addressed them. 

 

MR CHRYSTAL:   No, I am talking about the proposed plan not the operative 

plan. 45 

 



 Page 808 

  

Ch17: Rural (Part) Commenced 16.11.15 

MS ASH:   Well, just picking up then on this issue of the rezoning again.  

Ms Radburnd has put a rule in her Quarry zone to enable a golf course 

on the existing golf site, do you accept that? 

 

MR CHRYSTAL:   Yes, but I think that shows the problem of trying to retrofit 5 

zones in an activities based plan. 

 

MS ASH:   But you would accept that a golf course is a permitted activity? 

 

MR CHRYSTAL:   The golf course would be and the clubhouse would be but 10 

there is a lot of things that still would not be.  In terms of what is being 

proposed we would still end up in a non-complying status. 

 

MS ASH:   But - - - 

 15 

MR CHRYSTAL:   Sorry, if I can just finish.  And the reality is that the golf 

course would not be built unless the quarrying took place on the 

Templeton Golf Course, the existing Templeton Golf Course site, so it 

just becomes a bit irrelevant. 

 20 

MS ASH:   But you would accept that you do not necessarily need to apply that 

Open Space zoning now, you could do it once you have got the other 

matters in relation to the current Open Space zone sorted? 

 

MR CHRYSTAL:   No, I think the Open Space zone is a better mechanism 25 

because it provides for a whole range of activities which are not 

provided for by the Quarry zone despite what Ms Radburnd has done.    

 

 Community facilities, which is essential for the multiuse function of the 

building that we have been talking about, is a non-complying activity.  30 

Even public amenities such as toilets are a non-complying activity in 

the Quarry zone.  So the Open Space zone provides a whole list of 

activities which are not provided for by the Quarry zone. 

 

MS ASH:   And you would accept that recreation activities are provided as a 35 

permitted activity? 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   Now just finally, Mr Chrystal, in relation to section 32 you have 40 

done an analysis and you refer in your option 1 in particular to the 

section 6 matters that are at issue in this rezoning and deferred zoning.  

Do you agree that section 6 matters are important in terms of a 

section 32 analysis? 

 45 

MR CHRYSTAL:   Yes. 
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MS ASH:   And would you say that the ecological issues before us are a key 

element of that? 

 

MR CHRYSTAL:   Yes. 5 

 

MS ASH:   So if you were relying on offsetting and that was not able to take 

place, would that impact on your option 1 preferred provision? 

 

  [10.25 am] 10 

 

MR CHRYSTAL:   If offsetting was not available? 

 

MS ASH:   Yes. 

 15 

MR CHRYSTAL:   I think that probably would make a difference, yes. 

 

MS ASH:   Thank you.  Thank you, sir. 

 

SJH:   Ms Steven? 20 

 

<CROSS-EXAMINATION BY MS STEVEN [10.25 am] 

 

MS STEVEN:   Yes, thank you.  Just very briefly on the deferred zone 

methods, Mr Chrystal, you have noted some examples in the operative 25 

plan in your evidence and I am aware of the examples that I think you 

are referring to in the proposal plan but do you accept that they are all 

different in the extent that the deferral is not dependent upon following 

successfully a separate statutory process involving the exercise of 

discretion, ie consent by the Council under the Reserves Act. 30 

 

MR CHRYSTAL:   Yes, there is no other one similar to that.  The only one 

that is probably even close to that is the one I referred to in the Taylors 

Mistake batches. 

 35 

MS STEVEN:   And in terms of the conditions that would give rise to the 

uplifting of our deferred zone in this case, the contract for clarification, 

is that for a construction of a golf course or for the construction and 

operation of a golf course? 

 40 

MR CHRYSTAL:   It would be for the construction. 

 

MS STEVEN:   Construction. 

 

MR CHRYSTAL:   Because the operation would be with the Golf Club. 45 
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MS STEVEN:   With the Golf Club, all right, and so it is not anticipated that 

the Christchurch City Council would run the International Golf Club 

facility? 

 

MR CHRYSTAL:  No, it is not anticipated. 5 

 

MS STEVEN:   And so what provision is made in these conditions for the 

uplifting of the deferral for leasing arrangements to the Templeton Golf 

Club, under the Reserves Act? 

 10 

MR CHRYSTAL:   My understanding is that the lease arrangements would 

have to be put out for tender as I understand. 

 

MS STEVEN:   Right, and so would you accept then, Mr Chrystal, that it does 

not necessarily follow that if all the conditions that you have identified 15 

for inclusion in the plan are followed, that unless there is a lease 

granted by the Council, it does not follow that a golf course will be able 

to operate on that site, does it?  Unless there is a lease granted to an 

operator. 

 20 

MR CHRYSTAL:   Yes, it would have to be a lease granted to an operator, I 

agree. 

 

MS STEVEN:   So all of those conditions could be met and there could still be 

no golf course, that is a conceivable outcome, is it not? 25 

 

MR CHRYSTAL:   I think if a golf course is built and constructed, I think it 

would be unlikely that there would not be a lease for it. 

 

MS STEVEN:   Are you familiar with the leasing provisions of the Reserves 30 

Act? 

 

MR CHRYSTAL:   No. 

 

MS STEVEN:   Right.  Okay, now if I can just – I want to ask you about the 35 

buffer, the 250 metre buffer that has been sought by my client, 

Ms Harnett, and you address it in your rebuttal evidence and if I could 

just ask you to turn to paragraph 17 of your rebuttal evidence. 

 

MR CHRYSTAL:   I have too many bits of paper.  Paragraph? 40 

 

MS STEVEN:   Paragraph 17 on page 5 of your rebuttal evidence. 

 

MR CHRYSTAL:   Yes. 

 45 



 Page 811 

  

Ch17: Rural (Part) Commenced 16.11.15 

MS STEVEN:   I just want that in front of you but first of all just as a couple of 

background questions, you understand that in the proposed chapter 17 

the Rural Quarry Zones, there are essentially two buffers that are 

proposed that operate.  Now firstly, if I could ask you to look at rule 

17.3.2.4, Discretionary Activity Rule 3, and for your assistance that is 5 

on page 33 of 116 of the bundle rule (ph 4.28).  These are the rules that 

were attached to Ms Hogan’s evidence. 

 

MR CHRYSTAL:   That is Rural Quarry Zone? 

 10 

MS STEVEN:   Yes. 

 

MR CHRYSTAL:   Yes, and rule? 

 

MS STEVEN:   17.3.2.4 and it is B3. 15 

 

MR CHRYSTAL:   Yes, I have got it in front of me. 

 

MS STEVEN:   Yes.  And if you can just read that, make yourself familiar with 

it, that is the rule that you are discussing in the response to 20 

Ms Harnett’s request for a buffer in your paragraph 17, isn’t it? 

 

MR CHRYSTAL:   That is correct. 

 

  [10.30 am] 25 

 

MS STEVEN:   Yes.  So just for the sake of clarification, that discretionary 

activity rule will apply to a new quarry if it seeks to establish in a Rural 

Fringe Zone, ie not in a Rural Quarry Zone and it is a rule that enables 

a discretion to be exercised as to whether there is a sufficient buffer 30 

between a new quarry and an existing or a residential zone or Special 

Purpose School Zone, isn’t it? 

 

MR CHRYSTAL:   That is right, yes. 

 35 

MS STEVEN:   And so the presumption there is that for a new quarry which is 

potentially a nuisance-causing activity, the obligation rests with that 

activity to internalise adverse effects? 

 

MR CHRYSTAL:   Yes, 250 metres is the standard set in the discretionary 40 

activity status and that becomes a trigger for assessment if you breach 

that. 

 

MS STEVEN:   And you agree with the proposition that I put to you that the 

principle that underpins that rule is that for a new activity, the 45 
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obligation rests with the person undertaking that activity to internalise 

adverse effects? 

 

MR CHRYSTAL:   Yes. 

 5 

MS STEVEN:   And that is distinct from the requirement for new sensitive 

activities coming to the nuisance, where you have a lawfully 

established existing nuisance-causing activity, for example? 

 

MR CHRYSTAL:   Yes. 10 

 

MS STEVEN:   Yes.  You are aware of those principles around the distinction 

that is made.  So are you familiar with rule 17.3.3.7c and that is on 

page 116?  Have you got that in front of you, Mr Chrystal? 

 15 

MR CHRYSTAL:   I have got a stuck out rule in front of me. 

 

MS STEVEN:   It was 41, beg your pardon. 

 

SJH:   So that is the right one, Ms Steven, is it? 20 

 

MS STEVEN:   Yes.  So that is the rule that imposes a 250 metre setback for 

any new noise sensitive activity within the Rural Urban Fringe Zone 

from a lawfully established quarry or quarry zone, isn’t it? 

 25 

MR CHRYSTAL:   So, yes, sorry - - - 

 

MS STEVEN:   (INDISTINCT 3.13) 

 

MR CHRYSTAL:   Yes, a new residential unit needs to be 250 metres from a 30 

quarry zone, yes. 

 

MS STEVEN:   So that is the other example that I refer to of a new sensitive 

activity having to set back essentially provide the buffer from an 

established quarry activity. 35 

 

MR CHRYSTAL:   Yes. 

 

MS STEVEN:   So in responding to Ms Harnett’s evidence, she was asking for 

a 250 metre excavation setback for the new Fulton Hogan quarry 40 

consistent with the existing principles in the plan.  Now, given that this 

is a new quarry, do you think it is fair and reasonable and consistent 

with principles established under the plan that the new quarry 

internalise its adverse effects? 

 45 
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MR CHRYSTAL:   Yes, I believe it should internalise its adverse effects and 

the evidence that has been provided by the witnesses for Fulton Hogan 

have addressed that. 

 

MS STEVEN:   And so you do not see that there is any need to grant the relief 5 

sought by Ms Harnett and to require a 250 metre excavation setback to 

be provided wholly within the golf course site if it was to be rezoned 

for a quarry? 

 

MR CHRYSTAL:   On the basis of the evidence that I have in front of me, no. 10 

 

MS STEVEN:   No, you do not, even though it is a new activity that has not yet 

lawfully established? 

 

MR CHRYSTAL:   Yes. 15 

 

MS STEVEN:   And so it is correct, is it not, Mr Chrystal, that were it not for 

the fact that Ms Harnett has obtained a certificate of compliance for a 

new residential dwelling on the rear of her property, that dwelling 

would not be able to be constructed on that location would it, once this 20 

quarry was operated under that rule? 

 

  [10.35 am] 

 

MR CHRYSTAL:   Under that rule, yes, that is correct. 25 

 

MS STEVEN:  And in fact it is conceivable that if that certificate of 

compliance is not exercised within the five year period, and lapses, and 

the quarry is constructed, their rights to erect a new dwelling would be 

lost?  That is correct? 30 

 

MR CHRYSTAL:   If they do not seek to renew that, yes, correct. 

 

MS STEVEN:   So I want you to explain to the Panel the principal reason why 

you say this new quarry in broad terms should not be treated like new 35 

quarries in the Rural Urban Fringe zone that have to internalise adverse 

effects? 

 

MR CHRYSTAL:   Because the 250 metre rule to me is a trigger to assess the 

effects and the effects have been assessed and a number of mitigating 40 

measures have been put in place such as the location of the processing 

plant, the strip of landscaping, noise management plan, noise measures, 

so in my opinion the effects of moving closer than 250 metres have 

been addressed in the provisions and of course the evidence that has 

been provided. 45 
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MS STEVEN:   All right then, so what is the justification for the 250 metre 

setback for new residential units if that rule is not addressing a potential 

effect, that is not internalised? 

 

MR CHRYSTAL:   Sorry - - - 5 

 

MS STEVEN:   Well assuming that all effects are internalised for this new 

quarry, what is the justification for the 250 metre setback for a 

residential unit? 

 10 

MR CHRYSTAL:   I guess the 250 metre setback for a residential unit would 

be the same the other way around, to determine whether or not it had 

addressed the same issues that Fulton Hogan have addressed in their 

evidence to see whether or not it could for example would be affected 

by noise or affected by any other adverse effect.  So it would enable 15 

consent to be obtained to go within 250 metres if it could show that it 

mitigated those effects. 

 

MS STEVEN:   Okay so what you are saying is that the onus falls upon an 

occupier of an adjoining property who wants to establish a new 20 

dwelling to prove that there are no adverse effects generated by the 

adjoining quarry if they want to establish a dwelling within 250 metres 

of the boundary? 

 

MR CHRYSTAL:   Well that is what the rule says. 25 

 

MS STEVEN:   And you are familiar with Mr Camp’s evidence? 

 

MR CHRYSTAL:   Yes. 

 30 

MS STEVEN:   And he supports the 250 metre from his perspective as an 

acoustic consultant? 

 

MR CHRYSTAL:   Yes. 

 35 

MS STEVEN:   And you think that it is fair and reasonable that the onus 

should rest with a person who is not running a quarry to disprove 

adverse effects? 

 

MR CHRYSTAL:   Well if someone is looking to locate a residential unit 40 

within 250 metres of an existing quarry, then they are the ones who are 

applying for the resource consent.  So they are the ones that would need 

to address the effects. 
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MS STEVEN:   Now I just want to ask you just some questions.  Are you 

familiar with the resource consents that were attached to Kevin Bligh’s 

consent for, firstly the Roberts Road quarry that was operating - - - 

 

MR CHRYSTAL:   Yes. 5 

 

MS STEVEN:   - - - you are familiar with that consent? 

 

MR CHRYSTAL:   Yes. 

 10 

MS STEVEN:   Were you involved in that? 

 

MR CHRYSTAL:   No. 

 

MS STEVEN:   No.  So you are familiar with the conditions attaching to that 15 

consent, and I will just draw your attention to it, you might want to 

have it in front of you, condition 17 which requires a 250 metre 

excavation setback within the boundary of that site from any existing 

residential unit? 

 20 

MR CHRYSTAL:   Just bear with me, I will just get hold of it.  So this is the 

Roberts Road, Fulton Hogan consent? 

 

MS STEVEN:   Yes. 

 25 

MR CHRYSTAL:   So which condition are we looking? 

 

  [10.40 am] 

 

MS STEVEN:   Condition 17. 30 

 

MR CHRYSTAL:   Yes. 

 

MS STEVEN:   Yes.  And so if we go back to the discussion that I just had 

with you just about internalising effects, I was asking you about the 35 

proposed new dwelling, and you are aware that Ms Harnett and her 

family already reside on a dwelling - - - 

 

MR CHRYSTAL:   Yes, yes. 

 40 

MS STEVEN:   - - - property, which is out 30 metres, or probably 32 metres 

from the boundary. 

 

MR CHRYSTAL:   Yes. 

 45 
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MS STEVEN:   Can you explain or give a principal reason why it would be 

appropriate in the case of this Roberts Road quarry for there to be a 

250 metre excavation setback within the quarry site from an existing 

residential dwelling but not in the case of a proposed quarry on the golf 

course site? 5 

 

MR CHRYSTAL:   I am not familiar with, I was not involved in the 

application so I am not familiar where the 250 metre setback is from, 

but in terms of what is being proposed in terms of rule package for this 

proposal we have a number of mitigation measures in there to address 10 

the effects, noise obviously being one of them and a noise management 

plan is required to make sure that you meet the noise standards at the 

boundary or at the appropriate point.   

 

 We would require a consent for dust, again a management plan for dust 15 

would be required, so I am not familiar as to why a 250 metre rule was 

imposed there but the evidence that has been provided and the 

mechanisms that we put in place, satisfy me that there is enough that 

they address the effects of the proposal, ie quarrying. 

 20 

MS STEVEN:   Do you just want to check page 15 of that decision?  Have you 

got the consent – you have not got the consent  in front of you? 

 

MR CHRYSTAL:   I have not got the decision, I have got the conditions. 

 25 

MS STEVEN:   All right.  But bearing in mind that the existing dwelling, the 

established dwelling on the Harnett property is already there and it is 

not readily able to be moved, it is conceivable that something short of 

250 metres but greater than 30 metres might be required as a buffer to 

address potential adverse effects associated with the quarry, is it not? 30 

 

MR CHRYSTAL:   Yes, if it was found that the noise was breached at the 

measuring point, yes, it would have to be set back further, I agree. 

 

MS STEVEN:   And also dust. 35 

 

MR CHRYSTAL:   Yes. 

 

MS STEVEN:   Applied.   

 40 

MR CHRYSTAL:   And just to clarify that, and Mr Chilton’s evidence was he 

believed it could be addressed, in terms of dust. 

 

MS STEVEN:   Right but firstly you accept that in the event that there is no 

increase in the excavation setback, which at the moment is 20 metres - - 45 

- 
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MR CHRYSTAL:   30. 

 

MS STEVEN:   30 metres from the internal boundary – here is no scope for 

that to be amended to address noise indicated with general quarrying 5 

activities, or dust, is there through the management plan process? 

 

MR CHRYSTAL:   Well if you did not meet the noise standard, if you are 

unable to meet the noise standard, then the buffer would have to be 

increased. 10 

 

MS STEVEN:   So you are saying that despite those permitted activity standard 

rules the management plan would be a mechanism to have another 

crack at showing whether in fact those standards are sufficient? 

 15 

MR CHRYSTAL:   No, what I am suggesting is that the noise standards set a 

limit and we have agreed in terms of the rules that a management plan 

will be prepared to show compliance.  Now where the face of the 

quarry is placed would need to meet that compliance standard. 

 20 

MS STEVEN:   But approval of a noise management plan is not quite the same 

as a consent requirement, which can be declined if compliance is not 

shown, is it? 

 

MR CHRYSTAL:   No it is not but that is why we have permitted rule in the 25 

Plan and they set a standard which developers, applicants, are required 

to meet and if they do not meet them then they need a consent. 

 

MS STEVEN:   Have you come across a situation where a management plan 

has been, or a council has declined to approve a management plan, if it 30 

contains the content that the Plan says it should contain?  Can you talk 

to an example in your own practise where a plan has not been approved 

by the Council? 

 

MR CHRYSTAL:   No I am not aware of one. 35 

 

  [10.45 am] 

 

MS STEVEN:   And is there any requirement, other than to show compliance 

with the rules – there are no other specific matters that have tried to be 40 

addressed in this management plan, specified in the plan, are there? 

 

MR CHRYSTAL:   We did specify one other, that was addressing  the 

reversing beepers. 

 45 
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MS STEVEN:   So the Fulton Hogan can front up to the Council with a 

management plan that says, here, this shows the clients, we have placed 

it in a position, there is no requirement for them to have any evaluative 

technical evidence to support that plan and there is no scope for the 

Council to formally decline it as in a resource consent process, is there? 5 

 

MR CHRYSTAL:   Well I think if you have got technical expert showing that 

a noise standard has been met, that is no different from any situation 

around the city where someone is seeking to develop and has to provide 

a or may need to provide an assessment to show that the noise 10 

standards are being met. 

 

MS STEVEN:   In terms of processing activities, you accept that the 

processing, ie crushing, is the noisiest activity; that is Mr Camp’s 

evidence, isn’t it? 15 

 

MR CHRYSTAL:   Yes. 

 

MS STEVEN:   And the ODP attached to Mr Field’s evidence shows in broad 

terms a location on a site where that might be the case? 20 

 

MR CHRYSTAL:   Yes. 

 

MS STEVEN:   And you will appreciate Mr Camp says in his evidence that 

there is nowhere on the site that it could be placed without being 25 

enclosed in some type of building where compliance with the rule 

could be achieved? 

 

MR CHRYSTAL:   Yes. 

 30 

MS STEVEN:   And his evidence is that some mitigation is necessary to ensure 

that enclosure is sufficient to achieve compliance with the rule? 

 

MR CHRYSTAL:   Yes. 

 35 

MS STEVEN:   And you do not think that a consent process is required to 

enable that scrutiny should be given to a plant that is for the purpose of 

enclosure. 

 

MR CHRYSTAL:   No, because again the same issue would apply anywhere if 40 

you have got some plant or equipment that was noisy and you need to 

address that to show compliance at the appropriate measuring point that 

I do not see there is any difference. 

 

MS STEVEN:   Right.  I am just going to move onto my last topic just very 45 

briefly, Mr Chrystal.  Just in terms of the current operative plan, you 
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accept that processing of imported material on a site within a quarry 

zone is not currently a permitted activity, yet? 

 

MR CHRYSTAL:   I am not sure.  I have not been involved in that – I have not 

been involved in the operative plan quarry process but if that is what 5 

you are saying I will accept that. 

 

MS STEVEN:   Right, but you are aware that the consents that I refer to, the 

Barters Road consent and the Haskett Road consent granted to Fulton 

Hogan, they specifically allow the bringing in of material from those 10 

quarries onto the current Pound Road Fulton Hogan site for processing, 

don’t you? 

 

MR CHRYSTAL:   Yes. 

 15 

MS STEVEN:   Yes.  But you are not sure whether there is any other existing 

consent pertaining to Pound Road that permits imported material to be 

quarried, you are - - - 

 

MR CHRYSTAL:   Those are all addressed by Mr Bligh so I have not been 20 

involved in it. 

 

MS STEVEN:   But you would accept the proposition, Mr Chrystal, but unless 

that activity is currently operating under a permitted activity framework 

in the Operative Plan, existing use rights would not arise if the rules 25 

were to change.  It has to be, in other words, existing use rights could 

only apply if the activity is currently a permitted activity, would you 

accept that? 

 

MR CHRYSTAL:   Lawfully established, yes. 30 

 

MS STEVEN:   Yes.  All right.  I have no more questions for you, thank you. 

 

SJH:   Thank you, Ms Steven.  Mr Williams? 

 35 

<CROSS-EXAMINATION BY MR WILLIAMS [10.49 am] 

 

MR WILLIAMS:   Good morning, Mr Chrystal.  I had a number of questions 

for you in relation to management plans and buffer areas, but on the 

basis that I have been able to understand, and I am assuming you would 40 

agree that the buffer issue applies equally to Waterloo Park as it does to 

- - - 

 

MR CHRYSTAL:   Yes. 

 45 
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MR WILLIAMS:   Yes, so I will not ask questions from that, so just a few 

general questions and just really picking up on what you refer to as 

your resource consent option which is you state, “unrealistic as 

application would be at a large scale and would be contrary to the 

objectives and policies on land zone for open space”.   5 

 

 So in terms of the large scale aspect of that, you would agree with me 

that Fulton Hogan has obtained consents under the Operative Plan 

outside of the Rural Quarry Zone at the moment? 

 10 

MR CHRYSTAL:   Yes, but I would not call them large scale. 

 

  [10.50 am] 

 

MR WILLIAMS:   But in the case of the Robert’s Road quarry, that is very 15 

proximate to a residential area? 

 

MR CHRYSTAL:   Yes. 

 

MR WILLIAMS:   And that is what led to the 250 metre set back from, it in 20 

respect to that site.  And on the basis of evidence we have received, it 

appears there are about 10 other quarries that have been consented 

outside of the Rural Quarry zone of varying scales? 

 

MR CHRYSTAL:   Yes. 25 

 

MR WILLIAMS:   Now, you would agree looking at the rural rules that on the 

basis of the Council proposal, consenting quarries is likely to become 

easier, not harder in the future? 

 30 

MR CHRYSTAL:   In general, yes. 

 

MR WILLIAMS:   So picking up on the second element of your concern which 

was the objectives and policies, the Open Space Zone, and appreciating 

you have questions on this already so I will not go through what I have 35 

for you but just running the scenario where the Reserves Act process 

had occurred but the plan change had not caught up, so I think my 

friend gave you the proposition that the Council would do its own plan 

change and remove the Open Space Zoning; if that plan change had not 

occurred, you would agree with me that if you were to apply for 40 

resource consent you would place less weight on the relative objectives 

and policies? 

 

MR CHRYSTAL:   No, Ms Radburnd said that, I do not agree with that.  I do 

not see how the reserve exchange process, it changes the objectives and 45 

policies in the Open Space Zones.  I accept that the reserve exchange 
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could be a matter that is considered under 1.0.4.1c, but it does not 

change the objectives and policies. 

 

MR WILLIAMS:   But doesn’t it affect their weight?  Are you going to give 

them full weight even if the - - - 5 

 

MR CHRYSTAL:   Well, yes. 

 

MR WILLIAMS:   - - - the land is now nonsense? 

 10 

MR CHRYSTAL:   Yes, I think you have to, I cannot see how you could not. 

 

MR WILLIAMS:   So despite the fact there is a very clear indication for all 

parties and the Council,, that this block of land is no longer going to be 

used for Reserves Act purposes, you are suggesting that you that you 15 

give the full weight to the objectives and policies, and assume it does? 

 

MR CHRYSTAL:   Yes, and I think that the problem that you would face in 

that consent is that you would struggle to get through the 104D test. 

 20 

MR WILLIAMS:   That is assuming they are non-complying? 

 

MR CHRYSTAL:   Well it is non-complying; quarrying in the Open Space 

Zone is a non-complying. 

 25 

MR WILLIAMS:   And you are accepting in that scenario that the effects are 

more than minor? 

 

MR CHRYSTAL:   Well you cannot consider positive effects, and of course 

offsetting would be a positive effect, so yes. 30 

 

MR WILLIAMS:   Now just thinking up on another issue which again has been 

explored by my friend so I will just ask a few questions in respect of it, 

and that is the permitted activity regime and your reliance on 

management plans.   35 

 

 Now, presumably if you were in a resource consent process you would 

expect to find detailed specifications and consent conditions in terms of 

what those management plans might include? 

 40 

MR CHRYSTAL:   My experience is that you do get that, yes. 

 

MR WILLIAMS:   Probably more detailed than what you get in the plan 

process? 

 45 

MR CHRYSTAL:   Yes, some of them tend to be, yes. 
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MR WILLIAMS:   Now, in terms of neighbouring sites, you obviously accept 

it is necessary to consider the sort of established range of effects, dust, 

traffic, noise, amenity and landscape, and so on and so forth? 

 5 

MR CHRYSTAL:   Yes. 

 

MR WILLIAMS:   And you seem to rely on experts called by Fulton Hogan to 

support your provisions? 

 10 

MR CHRYSTAL:   Yes. 

 

MR WILLIAMS:   You would agree with me that there is a general absence of 

submitter expert evidence in this process? 

 15 

MR CHRYSTAL:   Yes. 

 

MR WILLIAMS:   Other than Fulton Hogan, itself, obviously.  Something you 

might be more likely to expect or you would expect more experts 

involved in a conventional resource consent process or even a plan 20 

change where it has been included as part of the original proposal? 

 

MR CHRYSTAL:   You mean more experts for opposition parties? 

 

MR WILLIAMS:   That is right. 25 

 

MR CHRYSTAL:   Yes, I assume that you would, yes.  But that is the nature 

of the process we are in. 

 

MR WILLIAMS:   No further questions, sir. 30 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you.  Thank you, Mr Chrystal.  Ms Ash addressed you 

on or questioned you about the difficulty of conceiving that the zoning 35 

swap, even if deferred, would not ease the way for either the Reserves 

Act swap or the SES resource consent process and you responded that 

that is not the intention and that the amendments you have made to the 

policy are intended to make that clear, that it is just a mechanism and it 

is not intended to in any way sway those future processes. 40 
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  [10.55 am] 

 

MR CHRYSTAL:   Correct, yes. 

 

MS DAWSON:   So I know this has come to us at a later date but at the 5 

moment in the notified plan, what is the status of the application 

required to remove or destroy a significant ecological site? 

 

MR CHRYSTAL:   Non-complying. 

 10 

MS DAWSON:   Non-complying? 

 

MR CHRYSTAL:   Yes. 

 

MS DAWSON:   And I understand, and I know it has come to us that 15 

somebody has asked for that to be changed to a restricted discretionary 

for this site, is that correct? 

 

MR CHRYSTAL:   Yes, Fulton Hogan have, yes. 

 20 

MS DAWSON:   Fulton Hogan have asked that so whether that happens or not, 

do you not think that having a Quarry zone approved over that site is 

something to take into account in considering the removal of the 

vegetation on that site? 

 25 

MR CHRYSTAL:   Sorry, I am just trying to understand, so putting a quarry - - 

- 

 

MS DAWSON:   So there has been a principle decision that this is an 

appropriate zone to become a quarry? 30 

 

MR CHRYSTAL:   Yes. 

 

MS DAWSON:   And so therefore some of the matters relating to social and 

economic benefits et cetera of quarrying from that site have been 35 

cemented in through saying, well all other things being equal this is a 

good quarry zone, not a golf course zone, do you not think that that is 

easing the way for the application to remove the vegetation? 

 

MR CHRYSTAL:   I do not think it is easing the way because the application 40 

should stand on its own right and it would need to meet the criteria that 

is set in the Plan.  I do not necessarily believe it eases the way. 

 

 The way that we have structured this is so that that process takes place 

before the deferment is uplifted but I do not accept that it eases the 45 

way.  It would certainly be in the background, it would certainly be 
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known, but I think that the indigenous vegetation clearance application 

would need to stand on its own, regardless of the zoning.  It would need 

to achieve all the various criteria, for example for biodiversity, 

offsetting and all those sort of things, so it would need to achieve those 

anyway. 5 

 

MS DAWSON:   Would restricted discretionary be an easing of the way? 

 

MR CHRYSTAL:   I fully accept that that is a lesser test, yes.  As a lesser test 

it is not subject to 104D but having said that if you establish a list of 10 

discretionary matters which need to be addressed – to me, sorry if I just 

go back a step – to me the indigenous biodiversity issue is essentially a 

standalone issue and therefore if there are a suite of discretion criteria 

that need to be met that application will stand or fall on that.  And 

certainly we are well aware of the tasks that need to be done to make an 15 

application stack up. 

 

MS DAWSON:   But why would the status of removing this vegetation on this 

site be any different from any other site if it was not for the quarrying 

deferral? 20 

 

MR CHRYSTAL:  Sorry, the issue there is to not re-litigate the issue of 

quarrying again.  So Fulton Hogan have sought a zoning, there is a raft 

of evidence being put before the Panel and it is really to change the 

status so it is the focus purely on the indigenous vegetation matter 25 

rather than re-litigating the issue of quarrying again, a second time and 

through that non-complying consent process. 

 

  [11.00 am] 

 30 

MS DAWSON:   So therefore the deferred Quarry zoning would therefore be, 

by removing the ability to reconsider that, it would be easing the way, 

it would be taking one set of factors out of the way - - - 

 

MR CHRYSTAL:   Yes, I accept that, yes. 35 

 

MS DAWSON:   - - - and that would be indistinguishable, I would – yes, right, 

thank you.  

 

 On the same vein, do you agree that this Panel sitting here and making 40 

a decision about whether the deferral should be imposed, the deferred 

zoning swap should be imposed or not, it is completely uncertain to us 

what decision would be made on the removal of the SES and if it was 

approved, what conditions might be imposed. 

 45 
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 Like whether or not any decision-maker on the SES removal would 

bother with a biodiversity offset arrangement as Dr Roper-Lindsay 

explained to us, or might just go with a BCA in the quarry and some 

relocated kowhai trees.  We cannot know the answer to that, can we? 

 5 

MR CHRYSTAL:   No, no you cannot. 

 

MS DAWSON:   No, and your contractual arrangements do not tie in anything 

to do with the biodiversity offset, they only focus on the BCA in the 

quarry which is the translocation, located home, I think as Dr Roper-10 

Lindsay said for the kowhai trees? 

 

MR CHRYSTAL:  Yes because the biodiversity offset, I know they had 

discussion the other day, the biodiversity offset would be somewhere 

else other than on the existing quarry or the existing golf course, so the 15 

reason for the biodiversity conservation area is because it is obviously 

on the adjoining land.  But yes, the offset would be somewhere else and 

in my view the requirement for that is addressed through the Regional 

Policy Statement and through the policy provisions in chapter 9.  So 

they set a framework.  I could not conceive a situation where consent 20 

would be granted without that, to be honest. 

 

MS DAWSON:   But from our point of view sitting here, we are relying on a 

separate process - - - 

 25 

MR CHRYSTAL:   Yes, you are, I agree, yes. 

 

MS DAWSON:   - - - and nothing in the zoning or in the Proposed Plan 

provisions, other than the policies in chapter 9 of it, are sort of reliant 

on the biodiversity offset actually being imposed and happening. 30 

 

MR CHRYSTAL:   Yes. 

 

MS DAWSON:   All right.  Now I just want to turn – and I know you have 

been asked quite a few questions about this already – to your 35 

appendix 1, and I must say I just do not know quite where to start, 

Mr Chrystal, because I find the whole rule package really difficult to 

follow and how the zoning deferral itself works, as opposed to a 

permitted activity rule.  It seems that the zone – because a zone is 

something that occurs on the planning maps, does it not? 40 

 

MR CHRYSTAL:   Yes. 

 

MS DAWSON:   And normally, if it is not a deferred zone, it is just shown on 

the planning maps, this is a zone and you do not need to worry about 45 

whether it is or it is not or when it occurs, it is as it is on the planning 
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maps.  Now how would these zones be shown on the planning maps?  

What is the zone? 

 

MR CHRYSTAL:   Well the way it has previously been done is that it would 

have deferred - - - 5 

 

MS DAWSON:   No, I want to know what your proposal is to be done for this 

site, not how it previously been done. 

 

MR CHRYSTAL:   Sorry, so towards the end of that we have got planning 10 

maps.  So to amend the planning maps to show the Rural Quarry and 

Open Community Space zones as being deferred. 

 

MS DAWSON:   So is that a new zone, it is called the deferred zone? 

 15 

MR CHRYSTAL:   No, that is a deferred Rural Quarry zone and a deferred 

Open Space Community Park zone.  They are existing zones, they are 

just deferred. 

 

MS DAWSON:   So what are they in the meantime? 20 

 

MR CHRYSTAL:   Well they would default to what the underlying zone is. 

 

  [11.05 am] 

 25 

MS DAWSON:   But until the three matters have been satisfied what zoning do 

they sit there at? 

 

MR CHRYSTAL:   They would sit there with their existing zones. 

 30 

MS DAWSON:   But that doesn’t say that, it says they will be changed to this 

deferred zone.  Because I just find it really difficult to understand what 

the zoning is in the meantime, how it would revert? 

 

 I mean – and because really the rules about the deferral and how the 35 

deferral is triggered and when one zone changes to the other are 

embedded in a permitted activity rule for one activity quarrying, aren’t 

they, the way you have written this? 

 

MR CHRYSTAL:   Yes. 40 

 

MS DAWSON:   And that just seems odd to me, I mean there are lots of other 

activities in the Quarry zone, are they not going to be triggered to be 

deferred or not, is it just quarrying?  Because all these triggers are just 

around P1 which is the quarrying activity. 45 
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MR CHRYSTAL:   Yes, I see what you mean, yes. 

 

MS DAWSON:   I mean it is the whole zone that is changing, it is not just P1. 

 

MR CHRYSTAL:   Yes, that is correct, yes.  Yes, I understand what you are 5 

saying, yes. 

 

MS DAWSON:   So to - - - 

 

MR CHRYSTAL:   Well, yes, one way of dealing with that would be to say P1 10 

to whatever the last number is in the list. 

 

MS DAWSON:   So would you not then do that by having some overarching 

something that is attached to the planning maps that says it is this zone 

for now and it is this zone when these things are met?  Or having all the 15 

activities in the zone subject to, I mean the whole suite of provisions 

will change depending on the criteria plus somehow embedding the 

new criteria that are additional to the normal zone? 

 

MR CHRYSTAL:   Yes, I understand what you are getting at, yes. 20 

 

MS DAWSON:   Do you understand? 

 

MR CHRYSTAL:   Yes, I understand what you are getting at. 

 25 

MS DAWSON:   I find there has been a muddling of the zoning deferral and 

the activity standards. 

 

MR CHRYSTAL:   Yes, I understand where you are coming from, yes. 

 30 

MS DAWSON:   Which just adds to the uncertainty of how this would work, 

from my point of view.  I mean do you accept that this, as I think your 

evidence said, this is a complex arrangement.  The whole deferral, the 

things that need to happen, the way we have got some existing rules 

continuing with the Quarry zone but overlaid on that are additional 35 

rules that would apply in the Quarry zone on this site.  I think several 

people have said this is not a straightforward arrangement. 

 

 So would you accept that clarity of certainty of how that would work is 

really important? 40 

 

MR CHRYSTAL:   Yes, it is, yes. 

 

MS DAWSON:   Do you accept that some more work could be done on this set 

of rules to make it - - - 45 
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MR CHRYSTAL:   Yes, I understand where you are coming from and I think 

we could make those amendments to correct that. 

 

MS DAWSON:   All right.  Now, just coming back to some of the matters that 

have been put to you about the triggers for the deferral.  The contract is 5 

for half of the bio conservation area to be constructed and the bond is 

for the things that are in the contract so if the contract fell over the 

bond would not ensure the whole of the bio conservation area was 

constructed, would it? 

 10 

MR CHRYSTAL:   Sorry, the bond would cover everything that had not been 

completed.  So if it fell over right at the beginning it would cover the 

whole lot. 

 

MS DAWSON:   Okay.  Yes, I understand.  The first clause is there is the 15 

whole lot and then there is staging of it? 

 

MR CHRYSTAL:   Yes. 

 

MS DAWSON:   Yes.  What about the ongoing operation and costs of 20 

maintenance of an operation of a golf course and the bio conservation 

area for example.  I mean if the contract fell over, you have got a bond 

to make sure it was constructed – this is one of the things the Council 

has raised as one of its risks, that it is going to be left with an 

international golf course that it has to manage because it has all fallen 25 

over, it hasn’t worked out financially for the Templeton Golf Club to 

be managing an international golf course and a bio conservation area 

et cetera. 

 

 So is there any surety in the bonding and the arrangements that 30 

someone will pick that up and continue with it? 

 

MR CHRYSTAL:   Well, I guess given that its reserves status it would have to 

be put out for lease again.  So if it fell over and I guess what you are 

suggesting is if Templeton Golf Club fell over. 35 

 

  [11.10 am] 

 

MS DAWSON:   Or decided it was just beyond it to manage this. 

 40 

MR CHRYSTAL:   It is beyond, yes, and it couldn’t manage it, yes.  Well, I 

guess the first instance it would come up as a re-lease.  But I think, just 

going back a step, I think Mr Moore spoke to you about the nature of 

where the Club would move to rather than being it would be more 

business driven than what it currently is, a different form of 45 

management, and he has a business plan attached to his evidence on 
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how he sees that bringing forward and I think he is reasonably 

confident that that can be delivered. 

 

MS DAWSON:   There is a lot of money involved here, the costs are not going 

to be inconsiderable.  He has already told us that the golf courses that 5 

are most successful are the ones that own their land and have the ability 

to flick off bits of land for housing, for example, which all help run the 

cost of the golf course.  He has told us this.  So do you accept that it is 

not inconceivable that the financial plan might not stack up and it might 

be difficult to get someone to operate this? 10 

 

MR CHRYSTAL:   It is not inconceivable. 

 

MS DAWSON:   So where is the surety that we won’t be left with a disused 

quarry with an uneconomic golf course in it and quarrying occurring on 15 

the other golf course? 

 

MR CHRYSTAL:   I do not think you could address that through any rules.  I 

guess it really is a business issue but again there is no surety that the 

Templeton golf course will continue on its current site either, so it 20 

could fall over in any event and I guess that is just the nature of it.  I 

think Mr Moore is reasonably confident that he can deliver an 

international golf course that will pass the test of time, it will be able to 

be managed in more of a business manner than what is currently 

occurring.  I do not know how you could deliver that in terms of rules 25 

though. 

 

MS DAWSON:   But in terms of us weighing up the costs and benefits, the 

risks and uncertainties of the zoning change, do you accept that the 

likelihood of this all coming to pass in terms of the benefits being 30 

achieved and the uncertainties around that is one of the things we need 

to take into account? 

 

MR CHRYSTAL:   Yes, I agree and I think you also need to take into account 

Fulton Hogan’s responsibilities in this. 35 

 

MS DAWSON:   Which is to enter into a contract to build the golf course? 

 

MR CHRYSTAL:   Yes. 

 40 

MS DAWSON:   You were asked about the conditions that Mr Bligh put to us 

or gave to us with these recently consented quarries. 

 

MR CHRYSTAL:   Yes. 

 45 
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MS DAWSON:   And I asked him if he thought that the sorts of conditions that 

have been imposed on these quarries in very recent years, in very close 

proximity to where we are here, are all captured by the permitted 

activity standards or whether they are in the existing Quarry zone and 

would be rolled over or the new ones.  Now, have you had a look at 5 

that? 

 

MR CHRYSTAL:   Yes. 

 

MS DAWSON:   And what is your response? 10 

 

MR CHRYSTAL:   So I have been through them all and all the matters I 

believe are covered – sorry, not all, the only two issues that I didn’t 

find covered would have been an archaeological assessment and the 

locking of the gates which is another condition. 15 

 

MS DAWSON:   Yes, I saw the locking of the gates as well. 

 

MR CHRYSTAL:   Yes.  The one that we have, in terms of the material given 

to you today, the one that we have covered is the timing.  So Roberts 20 

Road, I think there were some questions the other day, has an eight 

year condition the quarry must be completed and we have added a rule, 

if the Panel considers that to be an issue, for Templeton Golf Course of 

20 years to complete quarrying and rehabilitation. 

 25 

 So all the others are either covered by standards in the Quarry zone or 

other standards such as in the Noise zones and stuff like that, or the 

rules that we have put forward or through the consents that are still 

required.  So issues like dust, I am never quite sure why they are 

covered in land use consents, but issues like dust, the traffic generation 30 

and associated traffic issues they are still consents that are still 

required. 

 

  [11.15 am] 

 35 

MS DAWSON:   So would you agree, I think it was Mr Williams put to you 

that the difference is the level of detail that these conditions can go to, 

or do go to, in terms of setting out the rehabilitation for example 

arrangements, as opposed to the standard rather than an a permitted 

activity standard? 40 

 

MR CHRYSTAL:   Yes and I think all that, so let us just take rehabilitation.  

So a rehabilitation plan would still be required by the Quarry zone 

rules, and that is no different from any of the other quarries.  So the 

rehabilitation issues would be covered.  Same with the traffic issues 45 

through a consent for the traffic generation.  The noise issues we are 
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suggesting are covered through a noise management plan.  The dust 

issues, again these consents go into some detail around these types of 

things, would be covered through the consent for dust and as I 

understand it a dust management plan is a requirement of those 

consents. 5 

 

 So yes there are details, but I think all the key ones are covered either 

through the consents that are necessary or the provisions that we 

provided in terms of the landscaping for example. 

 10 

MS DAWSON:  So you have been asked question about the noise management 

plan and this condition that is attached to the quarrying standard, the P1 

standard for a noise management plan, and you have answered 

questions about – what comeback has the Council got in terms of that 

standard? 15 

 

 If a noise management plan is produced and it says, “yes, we comply 

with the noise standards”, and if the Council does not agree with that or 

thinks it is unlikely, what teeth is there in that noise management 

standard for the Council asking for further information or insisting or 20 

saying, no this noise management plan is inadequate?   

 

 I mean it does not say much about what it should include, for example.  

Whereas a condition sets a lot more of those matters out. 

 25 

MR CHRYSTAL:   Yes, it does.  What is the comeback? 

 

MS DAWSON:   How is it enforced, how does it all work? 

 

MR CHRYSTAL:   How is it enforced?  Well in my view you would have a 30 

noise management plan which set out a number of things it needed to 

be addressed and it would show how compliance was to be achieved 

through addressing those matters at the appropriate boundary, and that 

would all be delivered in that plan and there would need to be 

mechanisms in there which address – we have talked about reversing 35 

beepers – I would imagine that you would have in there a complaints 

process would be part of a noise management plan, and those things, so 

- - - 

 

MS DAWSON:   Do you think that if that is the case that a standard might 40 

have a bit more detail in there? 

 

MR CHRYSTAL:   You could list those things out, yes you could do. 

 



 Page 832 

  

Ch17: Rural (Part) Commenced 16.11.15 

MS DAWSON:   So that there is more assurance to the Council that the 

management plan will actually be addressing things, and also might be 

implemented? 

 

MR CHRYSTAL:   Yes.   5 

 

MS DAWSON:   Were you here when there has been some questioning and 

discussion about the quarry site rehabilitation plan which is the existing 

rule which would apply to the rehabilitation of the Templeton golf 

course quarry once it was finished and about the level of uncertainty 10 

and some sort of level of vagueness in the provisions for this permitted 

activity standard?  Have you heard the questioning and answers, say 

from Ms Radburnd about that? 

 

MR CHRYSTAL:   Was this the CAPG? 15 

 

MS DAWSON:   I cannot remember.  It was possibly from me. 

 

MR CHRYSTAL:   I think I was here, yes. 

 20 

MS DAWSON:   There is quite a lot of open-endedness in that standard.  Do 

you accept that or do you think it is a very nice, clear type standard, 

this is 17.6.4.15. 

 

MR CHRYSTAL:   So this is the standard in the zone? 25 

 

MS DAWSON:   Yes, which is the one that would apply to the rehabilitation of 

the Templeton golf course quarry.  Are you familiar with this standard? 

 

  [11.20 am] 30 

 

MR CHRYSTAL:   Yes, I have looked at it, yes.  I am not involved in the 

CAPG process but yes. 

 

MS DAWSON:   But you accept that this would be the standard that would 35 

apply to the rehabilitation of the golf course quarry once it was 

finished? 

 

MR CHRYSTAL:   Yes.  That plus the 15 hectare rule. 

 40 

MS DAWSON:   And the three years completed. 

 

MR CHRYSTAL:   Yes, yes. 

 

MS DAWSON:   Which is to overcome the uncertainty about the open-45 

endedness of the timeframes in this rule? 
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MR CHRYSTAL:   Yes, correct. 

 

MS DAWSON:   Now Ms Radburnd I think has said and I think that one of the 

reasons that this rule is flexible, I think is the words she has used, in 5 

that it allows a range of measures, it does not tie people down to any 

particular form of rehabilitation or detail, it is because it has to be 

weighed up against the existing use rights. 

 

 It is really intended to apply to the existing quarries in the existing 10 

zones because the Quarry zone is predominantly, if not nearly all, 

existing quarries – and I think the quarry group has said this, in order to 

get the quarry group to buy in to this form of rehabilitation plan it 

needs to be worthwhile rather than just relying on their existing use 

rights.  So there has to be an incentive and so it cannot be too tough, 15 

too inflexible. 

 

 So do you think that is an appropriate basis to apply as the standard for 

a new quarry, in a new zone?  As opposed to the sorts of controls that 

would have come through in much more detail and have done so, on 20 

these discretionary activity – well they are actually non-complying 

activity consents in a rural zone.  Have you turned your mind to that? 

 

MR CHRYSTAL:   No, I have not turned my mind to it but I understand what 

you are saying and that is part of the reason why we have put the 15 25 

hectare rule in as well.  So that rule would require progressive 

rehabilitation as the quarry is worked.  So you get land which has been 

quarried is then rehabilitated, grassed over and you move onto the next 

bit, so that is part of the reason why we have included that in there, to 

ensure that rehabilitation is taking place as quarrying is occurring. 30 

 

MS DAWSON:   But that is the additional flexible option? 

 

MR CHRYSTAL:   That is the additional mechanism, yes. 

 35 

MS DAWSON:   All right.  But you cannot assure me that you have looked at 

all of that standard and said, that is tight enough for a new quarry. 

 

MR CHRYSTAL:   I have not looked at it in detail, no. 

 40 

MS DAWSON:   All right.  Okay that is all for me, thank you. 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   No, thank you. 45 
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SJH:   Mr Willis? 

 

MR WILLIS:   Thank you, Mr Chrystal, I had an awful lot of questions but 

most of them, you might be thankful to know, have been asked and 

answered to some extent, so I have just a couple for you. 5 

 

 Firstly, in relation to the deferred zonings issue and you give some 

examples as where it has occurred elsewhere in the country.  Is it fair to 

say, do I understand that correctly that when I read those and examples 

you give which were helpful, but I think, it seemed to me at least that 10 

most of those created a situation where the things that were to be done, 

whether it is a structured plan or a vesting of some land were within the 

control the outcome was quite certain and knowable. 

 

 Whereas in this case, where you have a deferral subject to two process 15 

of which could go any one of a number of ways I suppose and as I saw 

there is a bit of a distinction and I am wondering whether you agree 

with me or if you - - -  

 

MR CHRYSTAL:   I do not think that is quite correct.  I mean to give an 20 

example the Hastings situation, which is based on market forces.  So 

zoning is not uplifted unless demand has come through and that 

demand may never come along so that could be deferred ad infinitum 

or until the next Plan is reviewed.  So I think there are some other 

examples but that is one that springs to mind, that the basis for the 25 

deferral is on the market needing more land.  So if the market does not 

need more land then it sits there deferred. 

 

MR WILLIS:   That was one that I had noted as well actually.  Okay. 

 30 

MR CHRYSTAL:   Just to give an example.  The other example I guess is the 

ones that are in the Plan at the moment.  They are based on either 

deferral being uplifted in 2026 or the landowner writing to the Council 

saying he wants the deferral uplifted. 

 35 

  [11.25 am] 

 

MR WILLIS:   What was that in relation to? 

 

MR CHRYSTAL:   That is to industrial zones in the proposed plan at the 40 

moment, one at Belfast and one at Hornby, and they are based on the 

deferral being uplifted in 2026, or if the landowner decides he wants it 

uplifted beforehand, he needs to write to the Council. 

 

MR WILLIS:   Yes, I am not sure they are - - -  45 
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MR CHRYSTAL:   Yes, I am just – yes. 

 

MR WILLIS:   - - - quite parallel but never mind we will move on from that. 

 

 On the matter of the 250 buffer, which Stevenson put through, now am 5 

I correct that the plan, as I understand it, and I know that a couple of 

difficult rules have come to play here, but it does not provide for a 250 

metre setback for a new quarry from an existing dwelling in a rural 

area. 

 10 

MR CHRYSTAL:   No. 

 

MR WILLIS:   So there is a distinction between that, the protection it gives is 

in relation to zones? 

 15 

MR CHRYSTAL:   Zones, yes. 

 

MR WILLIS:   Yes, okay. You have been asked this, I will just ask it again in a 

slightly different way, because I think it is an important point in my 

mind, I want to be absolutely clear about, and that is in relation to this 20 

vegetation clearance application and the extent to which that the zoning 

may or may not be taken into account, and I guess the question to you, 

and I notice you acted as a Commissioner, is in that role, in your 

opinion, could you or should you take into account the deferred zoning 

in relation to how you determine a consent to clear vegetation? 25 

 

MR CHRYSTAL:   I am sure it would be a matter that is before you as a 

Commissioner, yes, it would be, the fact the zone has been zoned. 

Given that it is deferred and it is pending the outcome of the indigenous 

vegetation clearance, how much weight you can place on it, probably 30 

be quite limited. 

 

MR WILLIS:   Okay. I think Commissioner Dawson asked you quite a lot of 

questions about management plans and some of counsel as well, so I 

will not go into detail, I had questions as well, but just to check again 35 

my understanding is that the management plans that are put forward are 

to demonstrate you have complied with an activity standard. 

 

 The management plans that you are contemplating in the rules, are not 

in themselves enforceable under these provisions as you propose, is 40 

that correct? 

 

MR CHRYSTAL:   Into - - -  

 

MR WILLIS:   Well if you said you were going to do certain things in the 45 

management plan you did not, that is not something that would be 
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enforceable because you are only – you would only been – is that 

correct? 

 

MR CHRYSTAL:   I would have thought if you said you were going to do 

something and you were not doing it, so for example if you were not 5 

complying with the noise standard then that would be enforceable. 

 

MR WILLIS:   Yes, complying with a standard will be enforceable - - -  

 

MR CHRYSTAL:   Yes. 10 

 

MR WILLIS:   - - - but in terms of taking the actions that you said you were 

going to, (INDISTINCT 3.36) itself be enforceable. 

 

MR CHRYSTAL:   Sorry, so if you did, for example you did not take the 15 

beepers of the trucks or something like that. 

 

MR WILLIS:   Yes. You did not build your – if you did not enclose your 

processing in the way that you said you were going to for example. 

 20 

MR CHRYSTAL:   Yes, but that would come back to meeting the standard 

though - - -  

 

MR WILLIS:   Yes. 

 25 

MR CHRYSTAL:   - - - which would still be enforceable. 

 

MR WILLIS:   So the only things enforceable is a standard, so the purp-, - - -  

 

MR CHRYSTAL:   Sorry, and the noise one. 30 

 

MR WILLIS:   And the purpose of the management plan then is, is to give 

some sort of high level of assurance, but it is not lot of assurance 

because – is it?  Because if you depart from it, there is no come back 

from the Council’s perspective as I understand the way you have 35 

written the rule? 

 

MR CHRYSTAL:   If you depart from it and you the only – the comeback is, 

in terms of the noise management plan the comeback is obviously if 

you are not complying with the rule, yes. 40 

 

MR WILLIS:   Yes, okay.  And just finally, picking up on the last point I think 

made by – the last question put by Commissioner Dawson in relation to 

that rehabilitation rule, and I appreciate you are not totally familiar with 

the detail of it but, I guess the point here is, it is a generic, as I 45 

understand it and put to us, a generic set of provisions, given that it is 
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to apply across a range of sites of different sizes and locations and 

issues. 

 

  [11.30 pm] 

 5 

 Given that we know in this case exactly the site and a fairly good idea 

of what issues may or may not be and the timeframes and everything 

and a range of other details I suppose, is there an argument and is it 

possible to have a, as part of your package, a new rule or an additional 

rule in relation to rehabilitation which applies solely to this site? 10 

 

MR CHRYSTAL:   Yes. 

 

MR WILLIS:   Okay. 

 15 

MR CHRYSTAL:   Yes, which it sets it – I am assuming as setting a list of 

things that will need to be done in terms of that rehabilitation plan, if 

that is what you are getting at? 

 

MR WILLIS:   Yes, I think that is what I am getting at. 20 

 

MR CHRYSTAL:   Yes. 

 

MR WILLIS:   I had some questions about the biodiversity offset but I think 

your answer to those questions was that you are anticipating that matter 25 

being dealt with through the consent alone? 

 

MR CHRYSTAL:   Yes. 

 

MR WILLIS:   Yes, okay, no that is fine.  We will leave it there, thank you. 30 

 

SJH:   Mr Chrystal, you were asked a number of questions by counsel and by 

the Panel, particularly Ms Dawson, in relation to clarity and certainty 

of the visions that you are proposing on behalf of your client. Would it 

be fair to summarise the situation by the end of Ms Dawson's questions 35 

that you accepted it was fairly muddled and there was a lack clarity? 

 

MR CHRYSTAL:   I think there are some issues that we could address, yes. 

 

SJH:   And your client is seeking a very significant extension of the much more 40 

permissive rural quarrying zone, is it not? 

 

MR CHRYSTAL:   Yes. 

 

SJH:   For their commercial advantage? 45 
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MR CHRYSTAL:   Yes. 

 

SJH:   Well they would not be doing it otherwise, would they? 

 

MR CHRYSTAL:   Yes, that is correct. 5 

 

SJH:   Do you not think you should come here with a great deal more certainty 

than you have? 

 

MR CHRYSTAL:   We have attempted to provide that certainty, I accept - - -  10 

 

SJH:   It was not my question. Do you not think you should have come here 

with more certainty than you have? 

 

MR CHRYSTAL:   Yes. 15 

 

SJH:   You were also asked about the certainty around – and you said it was a 

business decision but accepted it is a matter to be considered under 

section 32 – the continued operation and success of the golf course and 

you relied on Mr Moore’s business case. 20 

 

MR CHRYSTAL:   Mm'hm. 

 

SJH:   So we are being asked basically to take a punt well into the future on Mr 

Moore’s business case? 25 

 

MR CHRYSTAL:   If that is the way you look at it, I do not see it as a punt. 

 

SJH:   Well I used a pejorative term, take a risk. 

 30 

MR CHRYSTAL:   I guess it is the level of risk that you think you are taking. 

 

SJH:   Well what level of risk do you think it is appropriate for us to take? 

 

MR CHRYSTAL:   I accept what Mr Moore has said and the business case that 35 

he has put forward, he is reasonably confident that he can deliver on 

that.  I have nothing to the contrary of that. 

 

SJH:   Has anyone on the Fulton Hogan side done any study of the financial 

difficulties that faced the establishment of international quality golf 40 

courses in say New Zealand or Australasia or anywhere else? 

 

MR CHRYSTAL:   You probably have to have asked Mr Moore that question, 

I am not aware of it. 

 45 
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SJH:   Just finally you really have answered questions about effects on the 

basis that you have confidence in the evidence of the Fulton Hogan 

witnesses that they will properly managed, correct? 

 

MR CHRYSTAL:   Yes. 5 

 

SJH:   In preparation for this I imagine you have read all the relevant 

submissions and the relevant evidence and the transcript? 

 

MR CHRYSTAL:   Yes. 10 

 

SJH:   And you will be aware for example the concerns expressed about dust 

and noise by the Yaldhurst Residents Association? 

 

MR CHRYSTAL:   Yes. 15 

 

SJH:   You will be aware also of the submission we heard yesterday from Mr 

Mahoney and Conservators Road, concerns about dust? 

 

MR CHRYSTAL:   Yes. 20 

 

SJH:   And you will have seen the submission we are hearing later in the day 

with a number of accompanying photographs from Mr Janssen showing 

dust? 

 25 

MR CHRYSTAL:   Yes. 

 

SJH:   They would not exactly inspire confidence in compliance with 

standards, would they? 

 30 

MR CHRYSTAL:   Well partly that is one of the reasons why we put in place 

the rehabilitation 15 hectare process, I think those are - - -  

 

SJH:   I am talking about the operation of quarries and - - -  

 35 

MR CHRYSTAL:   I am sorry. 

 

SJH:   - - - we know that, Mr Chrystal. 

 

MR CHRYSTAL:   Yes, sorry, if you are talking about the operation of 40 

quarries, yes I understand what you are saying, yes. 
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  [11.35 am] 

 

SJH:   And you would accept that there is an ongoing issue, both as to 

compliance by quarries, and by enforcement by the regional and local 

authorities? 5 

 

MR CHRYSTAL:   Yes. 

 

SJH:   Thank you.  I am sorry, there was one other final matter.  In answer to 

Mr Williams, he asked you a question I thought about the Fulton 10 

Hogan consenting quarries in the Rural Zone? 

 

MR CHRYSTAL:   I think he was referring - - -  

 

SJH:   You said they were very small scale? 15 

 

MR CHRYSTAL:   The two that, yes, the Roberts Road, on comparison to this 

site, they are much smaller, yes. 

 

SJH:   What zone are they in? 20 

 

MR CHRYSTAL:   They are both in the Rural Zone, so one is at Barters and 

one is at Roberts Road.  They are either side of the Pound Road quarry. 

 

SJH:   All right, thank you.  We heard yesterday from Mr Mahoney, and again 25 

we are going to hear from Mr Janssen at Conservators Road, and Mr 

Mahoney produced a map which indicated, and we will find out later 

from Ms Radburnd – the exact status which is unclear, I accept – an 

area between that road and McLeans Road, where he identified an area 

as being a Fulton Hogan quarry that had been consented.  What size is 30 

that? 

 

MR CHRYSTAL:   I am not sure, I am not sure of the quarry to be honest. 

 

SJH:   So you do not know about anything other than Pound Road and - - -  35 

 

MR CHRYSTAL:   I have only dealt with Pound Road and the area 

surrounding that. 

 

SJH:   I see, all right, thank you.   Anything arising, Mr Williams? 40 

 

MR WILLIAMS:   No, sir. 

 

SJH:   Ms Steven? 

 45 

MS STEVEN:   No thank you.  
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SJH:   Ms Ash? 

 

MS ASH:   Just two brief matters sir. 

 5 

SJH:   Please. 

 

<RE-EXAMINATION BY MS ASH [11.36 am] 

 

MS ASH:   You have been asked a question by Commissioner Dawson in 10 

relation to the restricted discretionary rule that you are proposing for 

the removal of an SES.  

 

MR CHRYSTAL:   Mm’hm. 

 15 

MS ASH:   Would you accept that that is likely to be non-notified, that is the 

way those rules work? 

 

MR CHRYSTAL:   I am not sure, we have not sought for non-notification I do 

not think. 20 

 

MS ASH:   But generally the restricted discretionary rules are non-notified? 

 

MR CHRYSTAL:   Yes, they can be, yes they are. 

 25 

MS ASH:   And so that might mean that people like Rural Forest and Bird and 

the Department of Conservation are not involved in that process? 

 

MR CHRYSTAL:   If it is non-notified, yes, they would not be. 

 30 

MS ASH:   And then Mr Willis asked you a question in relation to if you were 

a Commissioner considering this application for removal would you 

have to have regard to the zoning.  Now the words of section 104, they 

say “when considering an application for resource consent the 

consenting authority must have regard to any plan or proposed plan”.  35 

Do you accept those words? 

 

MR CHRYSTAL:   Yes, yes. 

 

MS ASH:   And you would accept, wouldn’t you, that the rule that you are 40 

proposing would be a rule in a proposed plan? 

 

MR CHRYSTAL:   Yes. 

 

MS ASH:   Or a plan, it will be a plan by then? 45 
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MR CHRYSTAL:   Yes, it would be deferred zone. 

 

MS ASH:   So you would have to take that into account? 

 

MR CHRYSTAL:   Yes, and as I said you would have to take it into account, 5 

but you would have to consider that it is deferred pending the outcome 

of that process 

 

MS ASH:   Thank you sir. 

 10 

SJH:   Anything arising or re-examination Ms Limmer? 

 

MS LIMMER:   No sir. 

 

SJH:   Thank you Mr Chrystal. 15 

 

<THE WITNESS WITHDREW [11.38 am] 

 

SJH:   We will take a break for 15 minutes, subject to the views of Panel, I 

suspect we will be sitting through lunch time to finish on time today. 20 

 

ADJOUNED [11.38 am] 

 

RESUMED [11.56 am] 

 25 

SJH:   Thank you.  Is there a Ms Clinton here? 

 

MS CLINTON:   Yes. 

 

SJH:   I understand you leave at 11.30, even though you were put in the 30 

schedule for this afternoon. 

 

MS CLINTON:   I came in yesterday, and I was under the impression that I 

didn’t have to come back today.  It is just confusion with the hundreds 

of emails and different hearings that I have to go to. 35 

 

SJH:   Well if you have to go, you have to go, we will fit it in.  Do you wish to 

speak to your submission? 

 

MS CLINTON:   Yes, please. 40 

 

SJH:   Yes, go right ahead into that microphone.   
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<KATHLEEN CLINTON [11.57 am] 
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MS CLINTON:   The submission is to do with the 315 Port Hills Road.  The 

property I own goes to the top of the finger of the Port Hills, and the 

new District Plan wishes to change the zoning to the ONL zoning at the 

top. 

 5 

 At the moment it is Rural Hills, and I would like it stay as Rural Hills.  

I bought the property for a lifestyle property with a view for running 

sheep and other livestock on it, you know planting trees, using it for my 

own benefit.  It has been greatly disadvantaged from the earthquake 

already, and I feel that it does not warrant to have more restrictions put 10 

on the top section. 

 

 It is already dangerous rock fall area, sort of between my house going 

to the top, and the top plateau is the only part that is safe basically from 

rock fall, is the only part that is possible to build on again, which has 15 

been my aim from the beginning of owning the property.  But 

obviously the last five years it hasn’t been possible to do anything.   

 

 Only now they are starting to do some rock mediation owing to Avoca 

Valley properties, and that is going to open the door for me to be able 20 

to have better access to the top and have the geotech work and things 

done. 

 

SJH:   Is this the property we visited? 

 25 

MS CLINTON:   You may well have visited, it is - - - 

 

MS DAWSON:   We heard evidence about – you came and talked to us in the 

Natural Hazards Hearing, didn’t you? 

 30 

SJH:   Yes. 

 

MS CLINTON:   I have in like three or four different – I have quite a few 

submissions, that is why I - - - 

 35 

MS DAWSON:   You showed us lots of photographs last time. 

 

MS CLINTON:   Yes, I do get a little bit confused, just basically with the 

amount of work that I need to do with this property.  Since the 

earthquake, there has been so many issues plus, now there is this as 40 

well. 

 

MS DAWSON:   Yes. 

 

MS CLINTON:   I came in for the Living Hills area and the Residential area, 45 

and that is partly to do with this area as well, because they originally 
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had the residential area going right to the top of the hill.  And now that 

they have done this Outstanding Natural Landscape, they have done it 

with reference to what the old Living Hills used to be, if that makes 

sense?  They have drawn the line where the old Living Hills used to 

end. 5 

 

  [12.00 pm] 

 

 But the problem is that line was wrong to begin with, because there is a 

big waterway that runs down – and I am trying to see the property on 10 

the map – there is basically the waterway that runs off all of the hills, it 

is not a small waterway, it turns into a major waterfall - at times of 

snow and rain major, major water comes down there. 

 

 Originally they had that all done as residential and now they have 15 

changed it, because it is impossible because it is like a rock face and 

gully. 

 

 The problem with the Outstanding Natural Landscape, is that they have 

only left me a tiny pocket at the end of the finger of the Port Hills 20 

Rural.  On the map it is just like a small little spot on 17 acres, and that 

spot that they have left as Rural is right near the waterway and the 

gully, so you would not be able to build there anyway.   

 

 My concern is that they are making it Outstanding Natural Landscape, 25 

there is only gorse and thistle up there, there is no native trees 

whatsoever.  And also the visibility from the road, if I wanted to build 

in the back corner you would not actually see a one-storey house in the 

back corner, because of the way the land dips. 

 30 

 And also if I built out there I would have to plan shelter trees for 

windbreak.  Building up there would make it better not worse, because 

you would have to plant the trees, you would stabilise the land, you 

would be up there, you would be able to get water up there.  You would 

have resources up there to manage the land. 35 

 

 Plus it is only one block, I am only asking to build for myself.  I 

already have plans that I had done with Lockwood, to prove that I am 

not just pie in the sky thing in my head, it is something that I have been 

planning for a while. 40 

 

 And I think the visibility, as far as the natural landscape goes, there is 

no native natural landscape up there, so that side of it is not hard to 

argue because anybody can see that.  I think the ONL also deals with 

the visibility of the Port Hills staying as a nice beautiful vision from the 45 
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city and around, that is my understanding of what they are trying to 

achieve. 

 

 There is dirty great big pylons going between Castle Rock and my 

place, there is already a big water tank at the end there, which you 5 

could say it is ugly, you could say it is pretty, you could say whatever, 

but it is bang there.  It is not like there is not any building going on, on 

the fingers of the Port Hills already, so sort of one house done with 

shelterbelt and trees around it is not going to affect that. 

 10 

 I think that the outstanding natural part is put in there because of 

Montgomery Spur and the reserves that are around, that the Council 

owns, but this is private land, it is not reserve, and if it is to be reserve 

then the Council should buy it back really, because there is private land 

between here and Glenelg’s Spur, that runs over all that hills. 15 

 

 It is very distinguishable from the reserve and Montgomery Spur, it 

looks different from aerial, from everywhere, so I do not know why 

they want to change the ONL on it at all, because I do not see any need 

for it at all.    20 

 

 I would like to build further back where the ONL zoning is, but I have 

not put the submission into Council yet, because I know that I would 

rather sort of deal with this first.  But I have put the – when Lockwood 

have drawn up the plans and I have also got a geotech going there next 25 

week to have a look.  That is based on Living Hills Rural Zoning that 

was there before. 

 

 So I am basing building on those rules, and I will be blatantly honest, I 

am not sure what the new ruling would do for it.  This might sound 30 

pathetic, but I don’t think it is fair that they rule me out of not being 

able to build up there because I am living in a house at the moment that 

is falling down around me and the insurance hasn’t down anything yet, 

and they may or may not, and it is my only dwelling at the bottom of 

the hill.  And it does not feel very safe, but I live there anyway.   35 

 

 And I have finally got this opportunity due to rock works being done to 

actually build up there.  Yes, and it is the timing that it has come at this 

time, but perhaps that is good. 

 40 

SJH:   Thank you.  Any questions Ms Dawson? 

 

  [12.05 pm] 

 

MS DAWSON:   I just have one question of clarification, Ms Clinton.  You 45 

have talked to us about the ONL and I understand that side of it, but 
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one of the matters that you have said in your written submission, and I 

just want to clarify, is that you would like the residential boundary – in 

other words the rural and residential boundary – moved downhill to 

where the rock fall boundary is.  The residential area should not extend 

up into rock fall hazard area 1? 5 

 

MS CLINTON:   No, that was in the residential, the previous - - - 

 

MS DAWSON:   Yes, but it sort of overlaps with ours as well so I just wanted 

to clarify - - - 10 

 

MS CLINTON:   It does at the moment and in the middle it is just rock fall 

hazard. 

 

MS DAWSON:   I understand, thank you very much for that, that is good, 15 

thank you. 

 

SJH:   Thank you, Mr Neill? 

 

MR NEILL:   No questions. 20 

 

SJH:   Ms Ash, can you get Mr Radburnd to perhaps contact Ms Clinton and 

discuss that? 

 

MS ASH:   Yes, it is Ms Hogan actually, sir, and we will address that. 25 

 

SJH:   If you would, because there may be a solution to this. 

 

MS CLINTON:   Do you need any maps or me pointing at - - - 

 30 

SJH:   Speak to the Council Officer at the back and they can arrange for you to 

discuss this with someone and see where you can get to. 

 

MS CLINTON:   Thank you for seeing me now, appreciate it, thank you. 

 35 

<KATHLEEN CLINTON WITHDREW [12.06 pm] 

 

SJH:   Yes, Ms Limmer. 

 

MS LIMMER:   Thank you, sir, Mr Camp. 40 
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<STUART CAMP, sworn [12.06 pm] 
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<EXAMINATION BY MS LIMMER [12.06 am] 

 

MS LIMMER:   Can you confirm, please, your full name is Stuart Camp? 

 

MR CAMP:   Yes, it is. 5 

 

MS LIMMER:   And you are a principal at Marshall Day Acoustics? 

 

MR CAMP:   That is correct. 

 10 

MS LIMMER:   You have provided two statements of evidence in this matter 

for Fulton Hogan? 

 

MR CAMP:   Yes, I have. 

 15 

MS LIMMER:   You have the qualifications and experience set out in the 

evidence? 

 

MR CAMP:   Yes, I do. 

 20 

MS LIMMER:   Do you have any corrections to make to either of those briefs? 

 

MR CAMP:   No, I do not. 

 

MS LIMMER:   Do you confirm they are true and correct to the best of your 25 

knowledge? 

 

MR CAMP:   Yes, I do. 

 

MS LIMMER:   Mr Camp, I understand you prepared a brief highlights 30 

package, could you read that, please, and then remain to answer any 

questions. 

 

MR CAMP:   Thank you.  My evidence for Council confirms that with the 

setbacks in the quarry zone, all noise sources within quarry except the 35 

processing plant – crushing and screening – would comply with the 

District Plan noise standards, however, there are a range of well-

established noise control options available to ensure that the processing 

plant can comply with the relevant noise rules.   

 40 

 I first considered the potential noise effects of a quarry on the 

Templeton Golf Course site around three years ago.  Fulton Hogan has 

incorporated that advice into the proposal put forward now, particularly 

with regards the proposed location of the crushing and screening plant. 

 45 
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 The Outlined Development Plan proposed by Fulton Hogan and the 

requirement for a detailed noise management plan prior to uplifting the 

deferred zoning will ensure that appropriate mitigation is incorporated 

into the design of the processing plant prior to operation.  Because of 

the noise management plan is proactive, I am satisfied that compliance 5 

can be assured before and is part of establishment.   

 

 In my evidence, I have given particular consideration to the concerns of 

Ms Harnett as the nearest potentially affected residential neighbour.  I 

am familiar with the environment within which the proposed zone 10 

would operate, the area surrounding the Templeton Golf Course is 

reasonably noisy as a result of numerous influences including traffic, 

Ruapuna and aircraft, adding a quarry which complies with the District 

Plan noise standards will not noticeably change the noise environment 

at nearby dwellings. 15 

 

 The expected number of additional trucks on the surrounding road 

network at night will not result in any noticeable adverse noise effects.  

I consider the CAPG request for quarry zone sites to undertake limited 

operations during the night, in particular I have considered whether any 20 

adverse effects would arise from this if it applied to the Templeton Golf 

Course site.  I am satisfied no adverse noise effects will arise because 

night time vehicle movements are proposed to be limited, the access 

way is more than 400 metres from Ms Harnett’s house and the 

processing plan, where loading will be undertaking, will be 25 

approximately 700 metres away from Ms Harnett’s house. 

 

SJH:   Thank you.  Ms Ash? 

 

<CROSS-EXAMINATION BY MS ASH [12.09 pm] 30 

  

MS ASH:   Good afternoon, Mr Camp.  Now, a point of clarification, at 

paragraph 5.7 of you evidence-in-chief, you say a metal shed enclosing 

a processing plant would lead to compliance with the daytime noise 

standard.  That is correct? 35 

 

MR CAMP:   Yes. 

 

  [12.10 pm] 

 40 

MS ASH:   And you say which is within 200 metres.  Now, what would the 

distance be for the night time standard with a metal shed? 

 

MR CAMP:   From memory, you could not do night time with a metal shed, 

you would need probably a concrete enclosure.  Night time compliance 45 

would be, it is not impossible but would be quite demanding. 
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MS ASH:   Thank you.  And in relation to the hours that Fulton Hogan would 

be processing, it is a 6.00 am to 6.00 pm processing time, is it not? 

 

MR CAMP:   Yes, that is my understanding. 5 

 

MS ASH:   So in that hour from 6.00 to 7.00 am in the morning, the night time 

standards would apply? 

 

MR CAMP:   In essence, they would not be able to process from six until 10 

seven.  They would operate the quarry so they could arrive on site, get 

started, get vehicles fuelled up, et cetera.  They could potentially start 

extraction assuming that could comply but they would not, unless they 

designed the processing plant to comply with the night time rules, the 

processing would not be able to begin until 7.00 am. 15 

 

MS ASH:   So the activities on site between six and seven would have to be 

carefully monitored, would you accept that?  By Fulton Hogan? 

 

MR CAMP:   Yes, although it certainly would have to be carefully thought out 20 

at the outset, yes. 

 

MS ASH:   Thank you, sir. 

 

SJH:   Thank you.  Ms Steven? 25 

 

<CROSS-EXAMINATION BY MS STEVEN [12.11 pm] 

 

MS STEVEN:   Thank you.  I am just going to ask you some questions on that 

same topic and first I want to ask you just to turn to your evidence-in-30 

chief that you gave to the Council and it is paragraphs 5.9 and 5.10 in 

particular that I am looking at. 

 

MR CAMP:   Yes. 

 35 

MS STEVEN:   And in this paragraph 5.9 in particular, you say that “Noise 

mitigation is required to ensure compliance with the noise rules for a 

processing plant. 

 

MR CAMP:   That is correct. 40 

 

MS STEVEN:   Now, you do not go so far as to point to any established quarry 

activity where compliance is achieved in the case of a processing plant, 

right by being enclosed in the building. 

 45 



 Page 852 

  

Ch17: Rural (Part) Commenced 16.11.15 

MR CAMP:   No.  As far as I am aware, there are currently none in 

Christchurch. 

 

MS STEVEN:   Okay.  So you cannot say with any confident based on the 

existing activities that compliance can be achieved again? 5 

 

MR CAMP:   I have asked around our company, there are examples in other 

parts of the country and in Australia where we have done exactly this 

so I am confident it can be done but I do not have any evidence in 

Christchurch, that is correct. 10 

 

MS STEVEN:   So in your paragraph 5.10 where you say that you are satisfied 

that compliance is achievable but that you recommend a mechanism be 

incorporated to ensure appropriate mitigation is able to be undertaken.  

What were you contemplating would be appropriate mitigation when 15 

you wrote that paragraph? 

 

MR CAMP:   The level of mitigation would obviously depend on exactly what 

they wanted to do.  Hypothetically, as Ms Ash pointed out, Fulton 

Hogan, assuming the rules allowed it, might decide they wanted to 20 

process at night so the extent of mitigation might depend on what they 

wanted to do and when they wanted to do it.  What I was more 

referring to there was the term “mechanism”.   

 

 I do not like the idea of a quarry simply being able to set up on the site 25 

without any consideration of noise because I know it will not comply 

without mitigation so there needs to be a mechanism that ensures that 

they technically consider noise in advance so that whatever mitigation 

is required is appropriately incorporated. 

 30 

MS STEVEN:   And do you know, can you point to an appropriate mechanism 

in a plan that you are aware of to enable you to be satisfied in your own 

mind that noise for the mitigation, would adequately scrutinise?  

 

MR CAMP:   Well from a noise point of view I am satisfied with the proposal 35 

by Fulton Hogan to use a noise management plan provided that there is 

certainty around that in terms of needing a technical assessment as part 

of that.  One could also do it with any number of consenting 

mechanisms, of course. 

 40 

MS STEVEN:   Where in the plan does it state that a technical assessment is 

required to support a noise management plan? 
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  [12.15 pm] 

 

MR CAMP:   I agree it does not, and that was part of the uncertainty that 

Ms Dawson alluded to. 

 5 

MS STEVEN:   So would you accept that as matters stand the current 

mechanism proposed by Fulton Hogan probably is not sufficient to 

ensure that the adequacy of mitigation for an enclosed plant, is not 

currently there? 

 10 

MR CAMP:   I think there would be benefit in amending the proposal for the 

noise management plan to say that it requires a technical assessment, 

however you define that, to demonstrate compliance, yes, I do not think 

you would want to run the risk potentially that Fulton Hogan just roll 

up and say, “Yes, yes, yes, we are going to comply, we are going to 15 

build a tin shed”; you would want a technical report backing that up. 

 

MS STEVEN:   In answers to questions from my friend, and this is indeed 

addressed in your evidence for Fulton Hogan, you refer to compliance 

being able to be achieved by enclosing the plant in a tin shed at a 20 

distance of 250 metres, I want to know what further investigation that 

you undertook between the preparation of your evidence-in-chief for 

the Council and that for Fulton Hogan that enabled you to be that 

certain that compliance could be achieved in a tin shed. 

 25 

MR CAMP:   The tin shed actually came out of a memo that we produced for 

Fulton Hogan about three years ago where our brief for them at that 

point was to look at what sort of things would they have to do to 

comply, so we gave a range of scenarios and said, well, without 

mitigation you are going to need setbacks of – I forget what it was – 30 

700 or 800 metres and you cannot achieve that on this site because the 

site is physically not large enough, and we then said if you used a 

simple tin shed then it would be these sorts of distances and we worked 

up to a complete concrete enclosure.  So I did not need to do any 

additional work, that was already sitting in the background. 35 

 

MS STEVEN:   You have been involved in the quarry industry for a while 

now, have you not, Mr Camp, and you will know that depending on the 

type of machinery different noise levels will be generated by a 

particular plant? 40 

 

MR CAMP:   Yes, that is correct.  Our initial modelling assumed the noisiest 

processing plant that we have ever seen.  So there is no guarantee that 

that is what will be used, but we showed that even with a simple tin 

shed it would be possible to comply.   45 
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MS STEVEN:   You would also acknowledge that for efficiency of use on a 

site that a number of quarry operators use mobile plant as opposed to a 

fixed plant for processing? 

 

MR CAMP:   Yes, that is true.   5 

 

MS STEVEN:   The outline development plan that has been prepared by Fulton 

Hogan contemplates the plant being located in one fixed position, does 

it not? 

 10 

MR CAMP:   Yes, it does. 

 

MS STEVEN:   In the event that the plant had to be moved just to facilitate 

rehabilitation and the development of the golf course, it is conceivable, 

is it not, that the building comprising the plant would also have to be 15 

moved? 

 

MR CAMP:   Yes, and that would be a non-complying activity.   

 

MS STEVEN:   Why would it be a non-complying activity? 20 

 

MR CAMP:   Because it would not be in compliance with the ODP.   

 

MS STEVEN:   Is there a rule in the proposed provisions that requires 

compliance to the ODP? 25 

 

MR CAMP:   Well, that was my understanding when I asked exactly that same 

question of our team. 

 

MS STEVEN:   So you would be concerned to ensure that some further 30 

scrutiny was given to how the need to comply on an ongoing basis with 

the noise rules, in event that the plant had to be moved? 

 

MR CAMP:   Yes. 

 35 

MS STEVEN:   At this stage you are not satisfied that there is that mechanism 

in the plan? 

 

MR CAMP:   Well, as I said, I asked that question and my understanding was 

that if it did not comply with the outline development plan it would be 40 

a non-complying activity and therefore there would be a consenting 

requirement. 

 

MS STEVEN:   Now, I just want to move on to another topic, and I want to ask 

you about the extent to which you have considered cumulative effects.   45 

And firstly I want to ask you about quarrying extraction activities 
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occurring onsite in conjunction with processing activities, and then we 

might explore further beyond that. 

 

 Can I ask, have you read Mr Humpheson’s evidence for CAPG? 

 5 

MR CAMP:   Yes, I have. 

 

  [12.20 pm] 

 

MS STEVEN:   You have – and so he refers to the current processing activities 10 

on the existing Fulton Hogan site on Pound Road, does he not?  You 

might just want to check? 

 

MR CAMP:   Yes.  I do have a copy of this. 

 15 

MS STEVEN:   It is paragraph 35 just for your own reference, you could just 

refresh your memory on what he says there. 

 

MR CAMP:   Paragraph 35.  Yes, he is referring to the golf course site, isn’t 

he? 20 

 

MS STEVEN:   So what he is saying there, and if you look sort of just over 

halfway, he is saying effectively that if the quarry site is extracting 

gravel from onsite in addition to processing activities, more or less on a 

50/50 basis, there will be a cumulative impact in the sense that the 25 

overall noise will be 3 dBA difference compared to if only one of those 

activities were occurring on its own.  That is what he is saying, is it 

not? 

 

MR CAMP:   Yes, that is true. 30 

 

MS STEVEN:   And you have not challenged that evidence, so I take it you 

agree with it. 

 

MR CAMP:   Absolutely, yes, and you would have to take that into account 35 

when you were designing the mitigation for the processing plant, you 

could not just design the processing plant to only just meet the 50 

because then when you added in the extraction activity it would not 

comply. 

 40 

MS STEVEN:   Because it seems to me that in your evidence you have dealt 

with compliance within noise standards for aggregate extraction and 

processing quite separately, but you have not addressed the possibility 

that noise standards could be complied with if both those activities are 

occurring on the site, have you? 45 

 



 Page 856 

  

Ch17: Rural (Part) Commenced 16.11.15 

MR CAMP:   In a generic sense you are correct.  But if you are designing 

mitigation for the processing plant, whether you have to meet 50 dBA 

or 47 dBA for example, is within the realms of accuracy at this point in 

the process, that is neither here nor there. 

 5 

 If you were trying to suddenly 40 instead of 50, that would be a 

different deal.  So I absolutely do not have a problem with the 

processing plant having to meet slightly less than 50. 

 

MS STEVEN:   There is nothing in the plan that is going to lead to that 10 

requirement of both activities occurring on the site at the same time.  

The noise management plan requires compliance with the noise 

standards, it does not require that in accumulative effects sense, does 

it? 

 15 

MR CAMP:   Well, again, it comes back to the requirement for a technical 

report to support that.  A technical report would need to consider all 

noise sources on the site, not just the processing plant, so I believe it 

would deal with it. 

 20 

MS STEVEN:   Now, I just want to ask you more broadly about cumulative 

effects, and this is from the perspective of Ms Harnett, you are aware of 

the proximity of her property to the golf club site? 

 

MR CAMP:   Yes. 25 

 

MS STEVEN:   Now, in your evidence that you gave, again for the Council, 

you had made a comment about the site of the existing golf club and its 

surrounds being noisy and that the golf club site was probably better 

used for activities that were less sensitive to noise.  That is the 30 

comment you made in your evidence-in-chief, is it not? 

 

MR CAMP:   In general.  I did not say the golf club site, I said that that general 

area, the surrounding area. 

 35 

MS STEVEN:   That general area? 

 

MR CAMP:   Yes. 

 

MS STEVEN:   Well, just so we can be quite clear what you did say, let us just 40 

go back and check that evidence because it was your Council evidence. 

 

MR CAMP:   Yes. 

 

MS STEVEN:   It was your paragraph 4.2. 45 
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MR CAMP:   Yes. 

 

MS STEVEN:   Where you do say the golf course site and its surrounds. 

 

MR CAMP:   And its surrounds, yes, that is right. 5 

 

MS STEVEN:   So you would accept that the surrounds include the Harnett 

property? 

 

MR CAMP:   Absolutely, yes. 10 

 

MS STEVEN:   But you would accept that the residential activity, as you go on 

to say elsewhere in your evidence, is an activity that is particularly 

sensitive to noise. 

 15 

MR CAMP:   Yes. 

 

MS STEVEN:   Right, and the Rural Zone is described as the most sensitive 

zone, is it not, in terms of the operation of the noise, the specified noise 

levels that apply to activities? 20 

 

  [12.25 pm] 

 

MR CAMP:   Well, in terms of noise standards it is as sensitive as Residential 

zones, yes. 25 

 

MS STEVEN:   So I am struggling with the purpose for which this statement 

was included in your evidence, what were you intending to say here, 

Mr Camp? 

 30 

MR CAMP:   It was really just a contextual statement that if I was assessing 

this same proposal out at the foothills of the Southern Alps, you know, 

where we are well, well away from the city, well away from roads, well 

away aircraft movements et cetera we might not arrive at the same 

conclusions, because noise from a complying activity might well be 35 

quite audible in that environment whereas in this environment much 

less so.  

 

MS STEVEN:   All right.  There is noise exposure for Ms Harnett and her 

family from Ruapuna racetrack activities, is there not? 40 

 

MR CAMP:   Yes, there is. 

 

MS STEVEN:   And you were involved in the Ruapuna plan change appeal, 

were you not? 45 
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MR CAMP:   Yes, I was. 

 

MS STEVEN:   And your evidence there was that noise wouldn’t be audible 

from the Harnett property, was it not? 

 5 

MR CAMP:   I do not believe I ever said that. 

 

MS STEVEN:   Tell me what you did say then. 

 

MR CAMP:   I fully accept that it would be audible at times. 10 

 

MS STEVEN:   And so it would have an impact on their amenity? 

 

MR CAMP:   Some impact, yes. 

 15 

MS STEVEN:   And they are also exposed to noise from overflying aircraft, 

are they not? 

 

MR CAMP:   Yes, they are. 

 20 

MS STEVEN:   And they are between the 50 and the 55 dBA contour? 

 

MR CAMP:   Yes. 

 

MS STEVEN:   And that noise exposure has an impact on their amenity, does 25 

it not? 

 

MR CAMP:   Yes, it will do. 

 

MS STEVEN:   So we have got overflying aircraft and, just to be clear, 30 

Ruapuna activities to the south of their property? 

 

MR CAMP:   Ruapuna is to the west. 

 

MS STEVEN:   To the west of their property, yes. 35 

 

MR CAMP:   Yes. 

 

MS STEVEN:   And traffic on Pound Road? 

 40 

MR CAMP:   Yes. 

 

MS STEVEN:   And there is also the emerging business park which will 

generate some activity and some noise too? 

 45 

MR CAMP:   Yes, that is correct. 
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MS STEVEN:   And the only peaceful neighbour they have at the moment is 

the Golf Club, isn’t it? 

 

MR CAMP:   And the other rural properties, yes. 5 

 

MS STEVEN:   And so in the Ruapuna plan change hearing I had explored 

with you the notion that with all of these noises impacting on the 

Harnett property there would be a cumulative effect and you recall 

those questions that I put to you? 10 

 

MR CAMP:   Yes. 

 

MS STEVEN:   And you acknowledge that there would be a cumulative effect 

as a result of all these different noises, don’t you, impacting on the 15 

Harnett’s property? 

 

MR CAMP:   Yes. 

 

MS STEVEN:   But you struggled to assess that in a quantitative sense, did you 20 

not? 

 

MR CAMP:   Yes. 

 

MS STEVEN:   And you would accept that with all of these noise sources 25 

occurring from different directions, and depending on the prevailing 

winds, there will be times during the day where one or two noise 

sources are heard but possibly not others? 

 

MR CAMP:   Yes. 30 

 

MS STEVEN:   And there is the potential for there to be virtually no period 

during the day where the Harnetts are able to enjoy peace and quiet, 

would you accept that that is a possible scenario? 

 35 

MR CAMP:   Well, that is certainly the case as a result of traffic noise on the 

road because the wind direction won’t affect that noise level; that will 

be there all the time. 

 

MS STEVEN:   But in the case of Ruapuna and Fulton Hogan? 40 

 

MR CAMP:   Ruapuna will be much more variable because it will be must less 

audible under the prevailing north-easterly, much more audible under a 

light north-westerly, for example.   

 45 
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MS STEVEN:   That is right, but in the wind conditions where they are less 

likely to be exposed to Ruapuna noise they are more likely to be 

exposed to the quarrying noise, are they not? 

 

MR CAMP:   No, I do not accept that.  The golf course broadly is in the same 5 

direction, from a noise point of view anyway, as Ruapuna. 

 

MS STEVEN:   I just want to ask you just in the context of noise on the roads, 

you have made an assumption about noise levels from traffic on Pound 

Road, have you not? 10 

 

MR CAMP:   I have predicted it, yes. 

 

MS STEVEN:   You predict it.  You have not been out and undertaken any 

measurements? 15 

 

MR CAMP:   No. 

 

MS STEVEN:   And to your knowledge there has not been any ongoing 

monitoring of noise levels throughout the day or at night time? 20 

 

  [12.30 pm] 

 

MR CAMP:   No. 

 25 

MS STEVEN:   So you accept Ms Harnett’s evidence that they notice lulls 

during the day where there are sort of peaks and lulls in noise 

associated with the traffic on the road? 

 

MR CAMP:   Yes. 30 

 

MS STEVEN:   And her evidence is that are actually woken by the noise of 

trucks once the quarry opens up in the morning? 

 

MR CAMP:   I know that that is her evidence, yes. 35 

 

MS STEVEN:   But would you accept that your evidence appears to be based 

on an assumption that noise associated with trucks on Pound Road 

would be constant throughout the day and at a higher level than noise 

they would be exposed to from the quarry, if it were to establish on the 40 

site? 

 

MR CAMP:   I did not say the truck noise was constant during the day, I said 

that traffic noise was reasonably constant during the day. 

 45 

MS STEVEN:   But you do not know that, do you? 
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MR CAMP:   If you look at traffic flow rates in my experience on roads like 

this, yes, there are what we call lulls in the traffic but the overall noise 

level from traffic remains reasonably constant particularly if you are 

looking at it on a 10 or 15 minute average.  If you look at it on a micro 5 

scale there will be small ups and downs. 

 

MS STEVEN:   But you accept that that evidence is inconsistent with the 

evidence Ms Harnett gives based upon their own experience in the 

occupation of their property? 10 

 

MR CAMP:   Yes. 

 

MS STEVEN:   And you cannot disprove that because you have got no 

monitoring data, have you? 15 

 

MR CAMP:   Not directly, no. 

 

MS STEVEN:   No more questions, thank you. 

 20 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Camp. 

 

 Just one question, and it goes back to the questions about what the 25 

management plan condition can achieve and you have talked about 

requiring some form of technical assessment as part of it.  Would you 

accept that it should be the measures included in the management plan 

should of themselves be required to be implemented or are they just 

examples of how the noise standards could be met and then any 30 

enforcement is of the noise standards as opposed to implementing the 

management plan requirements themselves? 

 

MR CAMP:   If I understand you correctly you are talking adding in things like 

reversing beepers and - - - 35 

 

MS DAWSON:   Whatever is required, the building, for example. 

 

MR CAMP:   Yes. 

 40 

MS DAWSON:   I mean if the management plan said a building is required to 

surround the processing plant for it to meet the noise standards and the 

building was not built, but some other mechanism was put in place 

instead and then the plant started up, what would be the enforcement?   

 45 
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 The fact that the building was not built, or the fact that it needed to be 

shown whether the noise standards were met? 

 

MR CAMP:   Well, my concern obviously is compliance with the standards 

because that is what is going to protect the neighbours. 5 

 

 In this situation, if the technical report says they are going to need a 

shed then they are going to need a shed.  The detail might be whether 

that is, you know, a sheet of corrugated iron or whether it is three layers 

of fibre cement or 100 millimetres of concrete, but they are not 10 

suddenly going to be able to find an alternative way of dealing with it. 

 

MS DAWSON:   So what do you think the standard should say?  Do you think 

the standards, I mean in your experience from working on consents and 

various planning regimes, should the standard say “You need to 15 

implement the management plan” or should it just say “Have a 

management plan and then make sure you meet the standards”?  In 

terms of long term ability to enforce and comply - - - 

 

MR CAMP:   I am inclined to agree with you that I think it needs to implement 20 

the management plan.  You know, it doesn’t work for anybody if I got 

engaged to do that technical assessment and said “You need to do x, y 

and z” and then they chose not to do it, it doesn’t look good on me 

either.   

 25 

 And, you know, I have made the point in my evidence that enclosing a 

crushing plant later is a very expensive and difficult exercise because 

there is some fundamental things that you have got to do in terms of 

how you lay out your plant to make it work.   

 30 

 I mean we have done an exercise for an existing quarry recently to say 

what would be involved in getting the processing plant to comply with 

the night time rules ,and that would involve them closing it.   

 

  [12.35 pm] 35 

 

 And it is very nearly impossible because of the lay out of the plant, you 

have got to start re-doing it.  So if you do it up front the cost is 

manageable, it is built into the whole process, and if you do not like it 

we just do not go ahead with the whole proposal.  But to try and 40 

retrospectively do it is very, very difficult, and that is what I am trying 

to avoid.  I am wanting to make sure it is dealt with. 

 

MS DAWSON:   Mr Chrystal, though, in answer to similar questions said well, 

in the end, the noise standards have to be complied with. 45 
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MR CAMP:   Yes. 

 

MS DAWSON:   So what you have given us, and am I correct in understanding 

what you have said, is an example of how if you just rely on 

monitoring and checking compliance at a later date against the noise 5 

standards, and you have not actually done what the management plan 

said, you thought you could find another way around it and it ended it 

up you could not.  That there are then ongoing difficulties in terms of 

retrofitting compliance? 

 10 

MR CAMP:   Yes. 

 

MS DAWSON:   Can be? 

 

MR CAMP:   Yes, Mr Chrystal answer is still ultimately correct.  That is the 15 

ultimate stick you have, I guess, is the compliance.  But yes, I think it 

does impose some difficulties in the process. 

 

MS DAWSON:   And if this was a resource consent would there normally be 

some form of noise monitoring required as a condition for a quarry of 20 

this scale, a new quarry of this scale in this type of environment?  In 

other words how is compliance with the noise standards to be checked? 

 

MR CAMP:   Honestly I do not recall whether we are getting monitoring 

requirements on the current ones.  But certainly monitoring on 25 

completion of the, well you know, when you start I guess, I do not see 

any particular good reason for ongoing monitoring.  But one set of 

monitoring at start up would be entirely appropriate. 

 

MS DAWSON:   What about for quarrying that moves around and trucks and 30 

that sort of noise? 

 

MR CAMP:   Well again, you can quantify that because wherever the 

quarrying is happening today, it will normally be happening right up 

against the quarry wall at that point in time.  So if I go and measure 20 35 

metres or 30 metres back from that edge and measure the noise level I 

can be pretty certain that is what is going to happen when the extraction 

is that same distance from the site boundary.  So I can use wherever the 

extraction is happening right now as a very good model for what it will 

be at its closest point to the boundary. 40 

 

MS DAWSON:   So how would that sort of assessment and verification, and 

therefore assuring compliance, normally be required and insisted upon, 

as opposed to just hoped for? 

 45 
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MR CAMP:   I do not know what has been imposed on other quarries recently, 

but I certainly would support your idea of some compliance 

monitoring, yes.  But as I say it could be done once when it is first 

established, when it is fully operational. 

 5 

MS DAWSON:   Right, thank you very much, that was all. 

 

SJH:   Thank you, Mr Neill? 

 

MR NEILL:   Just a couple of questions.  In your rebuttal evidence you 10 

indicated that you do not support bunds as an acoustic mitigation 

measure.  Are you referring to this site or all sites? 

 

MR CAMP:   For quarries in general.  But this site in particular because of the 

potential other effects that will go with it.  That you would have to get 15 

rid of vegetation and stuff to put the bunds in place. 

 

 What I am saying is because your quarrying sits 10 metres or so in the 

ground you have essentially got a big bund; it is a 10 metre high wall, 

and adding another two metres to that makes very, very little difference 20 

noise wise.   

 

 It would only make a useful different to activities that were at ground 

level, which are the quarries top soil stripping, that little bit of 

rehabilitation, which are very, very short duration.  So the overall 25 

benefit is very small. 

 

MR NEILL:   And what, from an acoustics point of view, benefit is there in a 

stand of trees for noise from one neighbour to another? 

 30 

MR CAMP:   Generally none.   

 

MR NEILL:   None. 

 

MR CAMP:   Unless you get, you know, hundreds of metres of dense forest.  35 

So the vegetation we have around the golf course I would not be able to 

measure any change in noise level as a result of it. 

 

  [12.40 pm] 

 40 

MR NEILL:   Yes, you have visited the site? 

 

MR CAMP:   I visited the area.  I do not think I have ever been on the golf 

course site. 

 45 
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MR NEILL:   There is a substantial stand of trees between the golf course and 

the Harnett property. 

 

MR CAMP:   In that corner, yes. 

 5 

MR NEILL:   And that would have no benefit? 

 

MR CAMP:   Still, if you could measure it it might be in the order of one 

decibel, maybe two.  So it is very, very small, we just ignore it in terms 

of our modelling, we assume it is not there.   10 

 

MR NEILL:   You may not be able to answer this question but we are running 

out of Fulton Hogan witnesses. 

 

MR CAMP:   Yes. 15 

 

MR NEILL:   So I will put it to you and Ms Limmer can perhaps – the stand of 

trees that is there, does it belong to Fulton Hogan or does it belong Ms 

Harnett? 

 20 

MR CAMP:   As far as I am aware it is on the golf course site.   

 

MR NEILL:   Now, and I give you the reason is that there is a plan attached to 

the evidence of Mr Field, which reflects that. 

 25 

MR CAMP:   Yes. 

 

MR NEILL:   It is a similar plan attached to the evidence of Dr Roper-Lindsay, 

which has it outside the boundaries and so the plans, although they are 

the same plan, have a different boundary connection.  So I raise that not 30 

for you to answer, but so that Ms Limmer might wish to answer.  And I 

can perhaps put it to Ms Harnett anyway.  Thank you. 

 

SJH:   Mr Willis? 

 35 

MR WILLIS:   Thank you Mr Camp.  I just have a couple of quick questions 

really.  The first one is when you say in your evidence that the 

processing facility would not meet noise standards at the boundary, 

sorry, meet the noise standards; that is obviously at the boundary of the 

site for the zone? 40 

 

MR CAMP:   Yes. 

 

MR WILLIS:   And is that at all points or is it at some points where that is 

worse, it is non-compliance if you like, it is more extreme than others? 45 
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MR CAMP:   Well obviously it depends on the distance, so you know, the 

boundary that it is closest to would be the most difficult to comply 

with. 

 

MR WILLIS:   Which is which one? 5 

 

MR CAMP:   Well an actual fact, this one is a slight oddity because it is likely 

to be the closest to the Ruapuna boundary, but that has got a less 

stringent noise rule I think.  Maybe it has not.   

 10 

MR WILLIS:   And the wind would make a difference here too, the prevailing 

wind? 

 

MR CAMP:   The wind will have some effect, yes, because wind effects are 

generally only significant over a few hundred metres.  So when you are 15 

extracting 20 or 30 metres away from something, from a boundary, it 

makes very, very little difference.  But when you are several hundred 

metres away it does start to make a difference. 

 

MR WILLIS:   And just to confirm too, I think you did confirm this earlier, but 20 

just checking really, so all your assessment is at the zone boundary, you 

have not, or you cannot help us with the effect beyond that boundary, 

in terms of the closest neighbours, including Ms Harnett? – in essence 

their dwelling would - - - 

 25 

MR CAMP:   Yes, they are essentially the same thing.  Ms Harnett’s house is 

30 metres from the boundary.  So whether you are complying at the 

zone boundary or at her dwelling it amounts to the same assessment 

more or less. 

 30 

MR WILLIS:   I see.  And just finally, just coming back to the noise 

management plan issue and your proposal, or suggestion for a technical 

assessment, would it be true that it would not matter which technical 

assessor did the job, they would come to the same conclusion, or is that 

a matter in which, depending on who you got, a different solution, a 35 

different answer maybe may arise? 

 

MR CAMP:   I think it is extremely unlikely he would come to a different 

conclusion.  You know, there are so many quarry applications 

happening at the moment that there is a lot of noise data out there in 40 

evidence and reports.  So even a Council officer could look at this and 

just go, this is not consistent with all of this other stuff we have got 

going on. 

 



 Page 867 

  

Ch17: Rural (Part) Commenced 16.11.15 

 So let us say if somebody not as competent as we would like came 

along and produced a technical report that said it is all going to be fine, 

just put it out there, it would just raise red flags everywhere. 

 

MR WILLIS:   But if it did raise red flags, and I guess this is my point, if it did 5 

raise red flags everywhere, as I understand it from the evidence this 

morning, and what yourself have said today, is that there would not be 

anything, there would be very little opportunity for the Council to come 

back and challenge the technical accuracy of it? 

 10 

MR CAMP:   Well I think that is a question you have got to answer for 

yourself.  Council current practice is to have things like that peer 

reviewed. 

 

  [12.45 pm] 15 

 

MR WILLIS:   As part of your permitted activity compliance? 

 

MR CAMP:   Well that I do not know.  Not normally, no.  But normally you 

would not need a technical report to support a permitted activity either. 20 

 

MR WILLIS:   But I think what we are saying here is, were you proposing a 

technical report as a means of giving assurance that the standard will 

indeed be met, and all I am asking to you is; well, is that sufficient, is 

there enough variation of technical assessors that we should still be 25 

worried that that will not give us a true and accurate and reliable 

outcome? 

 

MR CAMP:   I do not believe so, the acoustics fraternity is a fairly small 

industry, and there is not many.  I think if you are going to require a 30 

technical report you might require that it is undertaken by a suitably 

qualified acoustic consultant for example. 

 

 The Acoustical Society of New Zealand has now got professional 

membership standards, so they have a list of who the society considers 35 

to be suitable qualified, so there are checks and balances in place.   

 

MR WILLIS:   Okay, that is fine.  Thank you very much Mr Camp.   

 

SJH:  Thank you.  Anything arising, Ms Steven? 40 

 

<CROSS-EXAMINATION BY MS STEVEN [12.46 pm] 

 

MS STEVEN:   Just one question of clarification.  The answer that you have 

just given to the Commissioner in relation to the bank of knowledge 45 

and information that the Council has, based on experience with quarries 
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in the city.  Just to clarify that that certainly does apply in the case of 

plant within an enclosed building, does it, based on the evidence that 

you gave to me earlier? 

 

MR CAMP:   No, that is true.  My comment was most saying that if somebody 5 

came from – the question said “What if someone came along and said 

they didn’t need to enclose it?”  I think the Council would have enough 

information to say, “hold on a minute, that does not stack up”.   

 

 But you are right, it is a little more difficult if somebody came along 10 

and said we only need a cardboard box around it for them to know for 

sure whether that was the case. 

 

MS STEVEN:   Thank you.   

 15 

SJH:   Anything arising, Ms Ash? 

 

MS ASH:   No, sir. 

 

SJH:   Anything arising or re-examination? 20 

 

MS LIMMER:   No, thank you, sir. 

 

SJH:   Thank you Mr Camp, you may stand down, and you may be excused. 

 25 

<THE WITNESS WITHDREW [12.47 pm] 

 

SJH:   Yes, Ms Limmer? 

 

MS LIMMER:   Sir, Mr Rossiter.   30 
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<MICHAEL ROSSITER, sworn [12.47 pm] 
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<EXAMINATION BY MS LIMMER [12.47 pm] 

 

MS LIMMER:   Can you confirm, yes, your full name is Michael Christopher 

Rossiter? 

 5 

MR ROSSITER:   It is. 

 

MS LIMMER:   And you are known as Chris Rossiter? 

 

MR ROSSITER:   Yes. 10 

 

MS LIMMER:   You are a Principal Transportation Engineer with Traffic 

Design Group. 

 

MR ROSSITER:   I am. 15 

 

MS LIMMER:   You have provided two statements of evidence in this matter. 

 

MR ROSSITER:   I have. 

 20 

MS LIMMER:   And do you have the qualifications and experience set out in 

that evidence? 

 

MR ROSSITER:   I do.   

 25 

MS LIMMER:   Do you have any corrections you wish to make to those 

briefs? 

 

MR ROSSITER:   I have one correction.  It is to paragraph 21 of my main 

evidence.  Towards the bottom of the paragraph, the sentence 30 

beginning “the analysis undertaken for the establishment of the 

Business Park indicated that the peak hour traffic volumes on Pound 

Road could increase by 1,015 vehicles per hour…” should actually read 

“increase to”. 

 35 

MS LIMMER:   Thank you Mr Rossiter.  And with that correction, do you 

confirm your evidence is true and correct to the best of your 

knowledge? 

 

MR ROSSITER:   Yes.   40 

 

MS LIMMER:   I understand you have prepared a highlights package, can you 

read that please and remain to answer any questions. 

 

MR ROSSITER:   Pound Road is classified as minor arterial road in the 45 

Christchurch City Plan with a function of providing connections 
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between major arterial roads and the major rural suburban and 

industrial areas in commercial centres. 

 

 Traffic counts collected by the City Council in 2012 recorded an 

average daily traffic volume of 8,400 vehicles per day.  My own 5 

observations in September and October of this year recorded traffic 

volumes of about 10 percent lower than the equivalent time period in 

2012.   

 

 Now, though Pound Road is not signposted as a bypass route, it already 10 

functions as a bypass of Hornby and is used by truck drivers in 

particular.   

 

 With regard to the future transport environment, in the Christchurch 

Transport Strategic Plan, Pound Road has been identified as a potential 15 

part of both the Strategic and Frame Networks. 

 

  [12.50 pm] 

 

 As part of these networks, high traffic volumes and a high proportion 20 

of heavy vehicles would be anticipated.   

 

 Improvements to the Main South Road link to Pound Road and also to 

the connection to McLeans Island Road and Sawyers Arms Road, will 

greatly enhance the western bypass route involving Pound Road.  25 

 

 Traffic volumes on Pound Road are expected to increase when these 

links are completed.   

 

 The Waterloo Business Park on the eastern side of Pound Road is 30 

currently under development.  This will also contribute to an increase 

in both light and heavy vehicle traffic volumes on Pound Road.   

 

 At the full development the business park alone could generate about 

2,000 additional vehicle movements per day on Pound Road, and 35 

average daily traffic volumes were forecasted to reach about 11,000 per 

day. 

 

 Overall, traffic volumes on Pound Road could increase by 30 to 40 

percent when compared with their current volumes.   40 

 

 In relation to the Council zoning proposal; I understand that the Pound 

Road quarry would continue to process imported materials from Fulton 

Hogan’s other consented quarries in the short to medium term.  

 45 
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 Since it is already doing this, I do not expect the total number of 

vehicle movements at the quarry to change over this time, but there 

would be a change in the pattern of movements, as raw material is 

sourced from the Robert’s Road quarry rather than Barters Road.   

 5 

 This would not affect the Harnett property, because the quarry entrance 

is more than a kilometre to the north, and the Robert’s Road quarry is 

further to the north again.   

 

 If the processing operations of the quarry ceased the average daily 10 

traffic generation at the quarry site would fall by more than 50 percent, 

because raw materials would no longer be imported, and there would 

be no exported product.  I understand there would continue to be some 

truck movements associated with the rehabilitation of the quarry. 

 15 

 Overall, any reduction in quarry related traffic movements will be more 

than offset by the increase in traffic volumes from other sources.  

Traffic volumes and heavy vehicle volumes on Pound Road would rise 

as a result of the Business Park development and also the upgrading of 

Pound Road. 20 

 

 The Fulton Hogan zoning proposal; under the Fulton Hogan proposal, 

the quarry will be less reliant on imported material.  This will reduce its 

overall traffic generation once the quarries are worked out.  Again, this 

will have less effect on traffic volumes to the south of the quarry, as 25 

raw materials are currently being imported from the north.   

 

 The development of the new golf course and associated facilities is 

likely to increase its traffic generation compared with current levels.  

This would involve light vehicle movements rather than heavy 30 

vehicles. 

 

 Overall, I would consider there will be little change in the combined 

traffic generation of the quarry and the golf course, as quarry related 

traffic volumes will reduce in the future, and the golf course traffic 35 

volumes would increase. 

 

 The main effect would be a reduction in the proportion of heavy 

vehicles associated to activities.   

 40 

 Under the submissions.  Under the Council zoning the average volume 

of truck movements passing Ms Harnett’s property will increase as a 

result of the development at Waterloo Business Park and development 

of Pound Road as a bypass route.   

 45 
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 Fulton Hogan zoning.  Traffic movements of the quarry will ultimately 

reduce to some extent because there will be less need to import raw 

materials.  But again, the development of the Business Park and freight 

network will contribute to increased traffic volumes along the road.  

 5 

 Existing Templeton Golf Club main entrance is about 500 metres north 

of her property.  If the Fulton Hogan zoning is approved, then this 

entrance would need to be upgraded and will ultimately form the main 

entrance. 

 10 

 I consider that this provides adequate separation from her driveway to 

provide for safe traffic operation, and I understand that this represents 

sufficient preparation for controlling noise effects at the entrance.   

 

 As I have noted earlier, traffic volumes on Pound Road are expected to 15 

increase regardless of any decision on the Proposed Zoning.  I am not 

aware of any planned improvements to Pound Road to address that 

increase in traffic volumes.  However, I consider improvements will 

ultimately be required to maintain safety if traffic volumes grow as 

forecast. 20 

 

  [12.55 pm] 

 

 As a freight route though, I would not expect any specific cycle 

facilities to be provided but would expect improvements include wider 25 

shoulders that would require space for cyclists. 

 

SJH:   Thank you.  Ms Steven? 

 

<CROSS-EXAMINATION BY MS STEVEN [12.55 pm] 30 

 

MS STEVEN:   Thank you.  Mr Rossiter, I just want to ask you brief questions, 

the assumption that you have made that if the quarry is allowed to 

establish on the golf course site that traffic – heavy truck traffic 

movements will reduce, and just for clarification, that is based upon an 35 

assumption that Fulton Hogan would no longer need to import gravel 

onto the quarry site for processing? 

 

MR ROSSITER:   That is correct. 

 40 

MS STEVEN:   Is that an assumption that you have made or have you been 

advised of that by Fulton Hogan? 

 

MR ROSSITER:   I was advised of that by Fulton Hogan. 

 45 
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MS STEVEN:   Okay, yes.  So are you aware of the existing consents for 

Barters Road and Hasketts Road? 

 

MR ROSSITER:   I am aware they have consents to extract. 

 5 

MS STEVEN:   Yes.  And you are aware that Fulton Hogan brings the 

aggregate onto the current quarry site on Pound Road because 

processing is not allowed to take place on Barters Road or Hasketts 

Road? 

 10 

MR ROSSITER:   Yes. 

 

MS STEVEN:   And so, you accept that it is conceivable that that aggregate 

might continue to be brought onto the new quarry site if the golf course 

is rezoned? 15 

 

MR ROSSITER:   My understanding is that during the transition of – well the 

gradual exchange of the two sites, in the short term there will still be 

some imported materials which would not be an increase from the 

current level.  But over time they would become more reliant upon just 20 

the locally sourced material, so you would reduce truck movements on 

the road network. 

 

MS STEVEN:   Thank you. 

 25 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Rossiter, just one question, the work you have 

done, and I think Mr Camp the same, assumes that the main access to a 

quarry on the Templeton Golf Course site would be on and off Pound 30 

Road. 

 

MR ROSSITER:   Yes. 

 

MS DAWSON:   Because the Outline Plan shows two accesses, one onto 35 

Hasketts Road and one onto Pound Road, and I am not aware of any 

rule that says that one should be used more than the other. 

 

 In your view is Pound Road the more suitable location for truck access 

onto that site for the sort of vehicles that would use it? 40 

 

MR ROSSITER:   Given that Pound Road is now being promoted as a freight 

route, I think it is more suitable than Hasketts Road which is only a 

local road, access along Hasketts Road where there are a number of 

residential properties as well.  You probably would not want to 45 

encourage high volumes of trucks to use that as a preferred route. 
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MS DAWSON:   So it will be good to have some means of not encouraging 

that and encouraging use of the Pound Road access? 

 

MR ROSSITER:   Yes. 5 

 

MS DAWSON:   Thank you, that is all my questions, thank you. 

 

SJH:   Thank you.  Mr Neill? 

 10 

MR NEILL:   No question. 

 

SJH:   Mr Willis? 

 

MR WILLIS:   Just one brief question, Mr Rossiter, just following on from Ms 15 

Steven’s question; I think the evidence is before us from Mr Savage 

was that this five-seven years of processing of aggregate still from 

Roberts and Leggett’s etcetera, so did you take that into account or will 

there be a period in fact when there is a greater level of traffic for that 

five-seven year period before it recedes again? 20 

 

MR ROSSITER:   No, the existing operations are almost entire – well they are 

entirely dependent upon imported material, so that will not change, so 

there will be a gradual change from being entirely dependent to entirely 

independent, so it will be a phase reduction. 25 

 

 So as the two sites exchange there will probably be times when they 

will have to be more reliant on bringing the material in than being able 

to locally source it, but the goal is to have everything locally source. 

 30 

MR WILLIS:   Yes, okay, thank you. 

 

MR ROSSITER:   Thank you. 

 

SJH:   Anything arising, Ms Steven? 35 

 

MS STEVEN:   No. 

 

SJH:   Anything arising or re-examination? 

 40 

MS LIMMER:   No, sir. 

 

SJH:   Thank you, Mr Rossiter, you may stand down and you may be excused. 

 

<THE WITNESS WITHDREW [12.59 pm] 45 
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MS STEVEN:   I am just going to move to the case now for Sarah Jane Harnett 

and it is noted on the timetable that I am going to present an opening, 

although I do not intend to, what I do intend to do is, firstly adopt the 

opening submissions that were presented for the City Council, 

specifically in relation to the Fulton Hogan proposal, deferred zoning 5 

commencing from paragraph 17.12 onwards, and I prefer close it. 

 

  [1.00 pm] 

 

SJH:   Thank you. 10 

 

MS STEVEN:   And so I would now move to my - - -  

 

SJH:   So you reserve it all for your closing? 

 15 

MS STEVEN:   Yes, I would. 

 

SJH:   Yes, thank you.  If you call witness then thanks. 

 

MS STEVEN:   Yes, so I now call Sarah Jane Harnett. 20 
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<SARAH JANE HARNETT, sworn [1.00 pm] 
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<EXAMINATION BY MS STEVEN [1.01 pm] 

 

MS STEVEN:   Perhaps if I can just start, Ms Harnett, can I ask you to confirm 

your full name is Sarah Jane Harnett? 

 5 

MS HARNETT:   Yes. 

 

MS STEVEN:   And together with your husband and family you own and 

occupy a property, situated at 173 Pound Road? 

 10 

MS HARNETT:   Yes, that is right. 

 

MS STEVEN:   And for this hearing you have prepared a statement of 

evidence-in-chief dated 29 October 2015 with one attachment and a 

rebuttal statement of evidence dated 6 November 2015? 15 

 

MS HARNETT:   Yes. 

 

MS STEVEN:   And you are able to confirm that the contents of each of these 

statements is true and accurate to the best of your knowledge? 20 

 

MS HARNETT:   Yes, I do. 

 

MS STEVEN:   Yes.  Now I understand that you have a brief summary, a 

highlight of your evidence-in-chief and rebuttal that you would like to 25 

give the Panel? 

 

MS HARNETT:   Yes, that is right, so my name is Sarah Harnett; my evidence 

is fairly self-explanatory, but I would like to draw attention to some 

aspects and respond to some questions that have arisen during the 30 

course of this hearing in relation to my evidence. 

 

 My family live at 173 Pound Road, on the southern boundary was the 

golf course.  We bought the property some 30 years ago next to a 

reserve with the reasonable expectation it would stay a reserve. 35 

 

 As you can see from the screen there is a significant difference between 

a golf course and – perhaps not in that shot – and a quarry. 

 

 One of the great unspoken truths in this proposal is that somebody 40 

benefits and somebody else pays the price. 

 

 If the proposal was to be successful one of the primary mitigation 

measures that we seek is the 250 metre excavation setback.  This 

mitigation measure has been substantiated by the statement of Mr 45 

Chilton when questioned by Ms Dawson, and Ms Dawson asks, “Is it 
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necessary to have a rule in the City Plan which controls the separation 

of quarrying from houses as opposed to the reverse sensitivity rule 

which separates new houses from quarrying?” 

 

 Mr Chilton’s answer was, “A separation distance is no difference in my 5 

mind, whether you apply to the quarry or new activities establishing 

close to the quarry”. 

 

 In Mr Chilton’s evidence-in-chief, he refers to air quality outcomes - - -  

 10 

SJH:   Ms Steven I do not want to interrupt, but this is more of a submission 

than evidence. 

 

MS STEVEN:   Yes, perhaps if you could just give a summary of your - - -  

 15 

SJH:   I am sure these matters will be well covered in your closing. 

 

MS HARNETT:   Okay.  Noise effects: In response to another question that 

was asked by Ms Dawson to Mr Camp and Mr Humpheson related to 

night-time hours for quarries, in a nutshell the question was, “What are 20 

the noise effects or noise amenity of trucks on the road between the 

hours of 2200 and 0700. 

 

  [1.05 pm] 

 25 

 Both Mr Camp and Mr Humpheson are of the opinion that it depends 

on how busy the road is, whether the noise would be masked by other 

traffic. 

 

 I can confirm that between the hours of 2300 and 0600 there is very 30 

little traffic on Pound Road.  It is in fact when the quarry trucks start up 

at 6.00 am that we are woken.  Who is counting and enforcing the 

number of trucks?  Noise all day, all night, year in, year out is 

unreasonable.   

 35 

 Visual amenity.  It is acknowledged that there will be an adverse effect 

on the amenity of our property but that ultimately there will be 

improvements with the conclusion of golf course development and the 

cessation of quarrying.  We have absolutely no confidence that 

rehabilitation will ever occur for these reasons.  Under the proposed 40 

rules rehabilitation is dependent on the quarry operator opting in. 

History would indicate that opting out is more likely.  The standard of 

rehabilitation required, if it was to happen, is the bare minimum.  

Fulton Hogan are seeking that 15 hectares, which is one and a half 

times the size of our property, remain after excavation is completed to 45 

continue processing on site.   
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 The proposed rule allows 50 percent of aggregate to be imported, 

which alone could extend the projected life of the quarry of 15 to 20 

years, out to 30 to 40 years. 

 5 

 On the ODP the processing plant is in the centre of the site which 

restricts the rehabilitation and end use of the site.  We have already 

heard in this hearing how expensive it is to move the plant.  The 

activity status of a standalone processing site under the proposed rules 

is now restricted discretionary, while under the operative rules it was 10 

non-complying. 

 

 Traffic effects.  If the rezoning land swap proposal does not occur then 

once the existing Fulton Hogan quarries are rehabilitated, there would 

be very few quarry trucks and very little reason for there to be quarry 15 

trucks on Pound Road, and an overall reduction in traffic compared 

with the current environment.  Heavy vehicle movements on Pound 

Road are generated mostly from the quarry.   

 

 The figures of 800 vehicles per day on Pound Road are misrepresented.  20 

The resource consents alone for the Roberts Road and Barters Road 

quarries that use Pound Road for processing are 550 vehicles per day 

each. 

 

 We have a certificate of compliance to erect a new dwelling for our 25 

retirement purposes on the rear of our section.  Fulton Hogan are 

proposing a five year term on the deferred zoning.  The certificate of 

compliance would have expired and we have no intention of erecting a 

dwelling with the uncertainty of the prospect of overlooking a quarry 

with a crushing plant 200 to 300 metres away, as opposed to the green 30 

open space of a golf course.  

 

 We seek that this proposal is rejected in its entirety.  We wish to resile 

from our statement that the crusher plant and associated activities 

should be at least 500 metres from both our own house or the site of a 35 

future house following the technical advice of Mr Camp, who states 

that it would not be possible to comply with the noise levels at the 

boundary unless the plant is enclosed. 

 

 We are now seeking that the crusher plant and associated activities are 40 

located at the furthest point from our property boundary.  Thank you. 

 

SJH:   Thank you.  Ms Limmer? 

 

<CROSS-EXAMINATION BY MS LIMMER [1.10 pm] 45 
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MS LIMMER:   Thank you, sir.  Ms Harnett, if I look at paragraph 16 of your 

rebuttal evidence you express the view that there would be an overall 

reduction in traffic if the Fulton Hogan proposal was rejected.  You are 

aware of the Waterloo Business Park development, are you not? 

 5 

MS HARNETT:   Yes, that is right. 

 

MS LIMMER:   Yes, and you submitted on that because you were concerned 

about the traffic? 

 10 

MS HARNETT:   On plan change 19? 

 

MS LIMMER:   Yes. 

 

MS HARNETT:   Yes, that is right. 15 

 

MS LIMMER:   Now you understand that plan change has effectively been 

brought through into this Replacement Plan, is that right?  You 

understand that is correct? 

 20 

MS HARNETT:   Well I understand the plan change was consented back in 

2012. 

 

MS LIMMER:   Yes, and the provisions relevant to that have been brought into 

this Plan through a zoning, you understand that? 25 

 

MS HARNETT:   Well vaguely.  I know that it has been consented and that it 

will go ahead. 

 

MS LIMMER:   Yes.  Are you aware of any restrictions on the hours of 30 

operation per vehicles from that area, from the business park? 

 

MS HARNETT:   No, I do not think there are any restrictions, it is a business 

park, but there is no access onto Pound Road from individual 

businesses. 35 

 

MS LIMMER:   No but there is access from the business park onto Pound 

Road, is there not? 

 

MS HARNETT:   But that is not near my property, that is down further near 40 

the golf course. 

 

MS LIMMER:   So when you submitted against it because you were concerned 

about the traffic effects on you from the business park, that was 

because the traffic from the business park would affect your property, 45 

is that correct? 
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MS HARNETT:  Well what I recall that was one of the things that we 

submitted on but it was not solely on the amount of traffic. 

 

MS LIMMER:   Yes.  Now just to clarify, at paragraph 13 and 14 of your 5 

evidence-in-chief you describe the noise environment at your property 

but the only noise sources you mention are quarry trucks and reverse 

beeping noise.  I just want to confirm the noise from Ruapuna for 

example is also of considerable concern to you? 

 10 

MS HARNETT:   I have mentioned Ruapuna in my evidence. 

 

MS LIMMER:   Yes, I do see at paragraph 14 a description of the noise you get 

from that. 

 15 

MS HARNETT:   In paragraph 13 I say there, “In more recent times other 

activities have started to encroach.  Ruapuna Motor Sport Park is 

approximately 1.2 kilometres away.” 

 

MS LIMMER:   Right, so that is one of the other activities you were referring 20 

to.  And as I understand it you participated recently in an Environment 

Court appeal in respect of the Ruapuna noise provisions and Ms Steven 

has referred to that in her questioning? 

 

MS HARNETT:   In plan change 52, yes. 25 

 

MS LIMMER:   Yes.  And from my reading of that decision it would be fair to 

summarise your evidence that the noise from Ruapuna is relentless and 

continuous from your perspective? 

 30 

MS HARNETT:   That was the point of plan change 52, was to bring more 

balance for residents and the interim decision is now out but not 

everything is resolved but I would say that in a large part the noise 

amenity will be improved from the Operative Plan and what was 

notified. 35 

 

MS LIMMER:  Yes.  

 

MS HARNETT:   And I also, just to finish that, Mr Camp of course was 

involved in plan change 52 as already been stated.  The car club’s noise 40 

expert in that plan change in his rebuttal to my evidence has said - - - 

 

MS LIMMER:   Sorry, Ms Harnett, are you referring to the decision? 

 

MS HARNETT:   No, this is a public document.  Stephen Chiles was the noise 45 

expert for the car club and he suggests, “A significant proportion of 
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activities at the raceway will not be audible at Ms Harnett’s house, or 

like the V8 utes will only be faintly audible for some other events and 

in other wind conditions the sound levels will be higher and the 

raceway sound will be audible, however, the levels will remain below 

or comparable with other environmental sources with peaks of sound 5 

from traffic on Pound Road, aircraft and train horns generally being 

more significant.:  Now, this was a noise expert that Stuart Camp and 

his, we will say, has agreed with. 

 

  [1.15 pm] 10 

 

MS LIMMER:   I am sorry, Ms Harnett, I do not - - - 

 

MS HARNETT:   You are suggesting to me that the noise from Ruapuna is 

loud. 15 

 

MS LIMMER:   And it was not – are you telling me that was not your evidence 

in the Environment Court and - - - 

 

MS HARNETT:   I am not saying that but I am saying this is what the noise 20 

experts say. 

 

MS LIMMER:   But I was asking you what your - - - 

 

MS HARNETT:   It was, there is no question that noise from Ruapuna is - - - 25 

 

MS LIMMER:   Perhaps if I can just ask you the questions and then you would 

oblige me by answering them that would be most helpful. 

 

 I was wanting to understand your evidence as I deduced it from 30 

decision, having not been counsel in that preceding.  I understand that 

there may have been experts that differed in their view. 

 

 Ms Hartnett, the other matter that has been mentioned is the airport 

noise contours and I understand your house is located within those 35 

contours? 

 

MS HARNETT:   Yes, that is right. 

 

MS LIMMER:   And I understand also the Environment Court in that decision 40 

found that there were approximately 100 aircraft movements per day 

over your area.  Is that, that is your understanding? 

 

MS HARNETT:   It could be well be, but aircraft noise is more intermittent. 

 45 
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MS LIMMER:   Well you have read that decision, I assume, and that is what 

the Environment Court - - - 

 

MS HARNETT:   It is quite long decision, but – If I recall rightly. 

 5 

MS LIMMER:   Ms Harnett, I just wanted to ask you briefly about the 

250 metre separation distance that you have referred to several times.  

Is it your understanding that that distance in the plan is an effective 

prohibition on quarrying within at that 250 metre buffer? 

 10 

MS HARNETT:   Are you saying the rule status is prohibited? 

 

MS LIMMER:   I am asking you what your understanding is of that because 

you have put – do you understand it is simply a trigger for assessment 

of effects? 15 

 

MS HARNETT:   Well it is to 250 metre – one is in relation to that you cannot 

build a dwelling within 250 metres of an existing quarry and the other 

250 metres that is referred to in the plan refers to quarries cannot 

establish within 250 metres of a Residential Zone or Special School. 20 

 

MS LIMMER:   Yes, thank you, Ms Harnett.  But in terms of those rules, when 

you say “cannot” do you understand it just means you need to get a 

resource consent for either of those activities? 

 25 

MS HARNETT:   And I believe it is non-complying. 

 

MS LIMMER:   Would you accept from me that for a residential unit the status 

is restricted discretionary, not non-complying? 

 30 

MS HARNETT:   Well possibly, but my understanding was that it was non-

complying. 

 

MS LIMMER:   And if I told you that the status of quarrying within that 

setback or any quarry actually is fully discretionary, you would accept 35 

that? 

 

MS HARNETT:   At the moment it is not discretionary, that is in the proposed 

rules, is it not? 

 40 

MS LIMMER:   It is not if you are within that distance of zones but if you are 

within that distance of a house it is fully discretionary.  Would you 

accept that? 

 

MS HARNETT:   I do not know. 45 
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MS LIMMER:   Now, you have talked about a processing on site and you may 

not be aware, although I think you may have been here through the 

CAPG case, the proposal in respect of allowing the continuation 

processing only relates to six specified sites, are you aware of that?  It 

would not extend to a new site such as this one, are you aware of that? 5 

 

MS HARNETT:   Are you referring to quarries that have been consented 

recently such as Robert’s Road and - - - 

 

MS LIMMER:   No, sorry - - - 10 

 

SJH:   Just listen a little more carefully to the question, Ms Harnett. 

 

MS LIMMER:   Sorry, I may have misunderstood.  I understood you in your 

summary just now to express a concern about Fulton Hogan being 15 

allowed to continue the plant on site beyond excavation.  Now, I just 

wanted to clarify with you whether you were aware of the fact that the 

CAPG proposal, which is what you have referred to, is limited in its 

application to six sites which do not include this particular site.  Were 

you aware of that? 20 

 

  [1.20 pm] 

 

MS HARNETT:   Well the site is not consented, so. 

 25 

MS LIMMER:   Yes, but you talked about it being allowed to continue? 

 

MS HARNETT:   What I refer to is that in their proposal they are asking for 15 

hectares to remain to enable them to process aggregate. 

 30 

MS LIMMER:   Sorry, Ms Harnett, who is asking - - - 

 

MS HARNETT:   Fulton Hogan. 

 

MS LIMMER:   Would you accept from me that is not part of the proposal? 35 

 

MS HARNETT:   Well it was my understanding that they are wanting 

15 hectares and this is – just a minute, I will just have a check. 

 

MS LIMMER:   Ms Harnett, it probably does not matter.  If that was your 40 

understanding that the proposal entailed ongoing processing over 

15 hectares, that was your understanding. 

 

 One more question I have, is that you describe the status for ongoing 

processing after quarrying as being restricted discretionary in plan.  Do 45 

you understand that that is in fact fully discretionary? 
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MS HARNETT:   In the proposal plan? 

 

MS LIMMER:   Yes, I am just wondering - - - 

 5 

MS HARNETT:   I am not a lawyer so maybe I got the wrong word but it is a 

lowered status of non-complying and I know that a lot of these quarries 

have been consented under a non-complying rule. 

 

MS LIMMER:   Sir, I have no further questions. 10 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No, I do not have any questions, thank you, Ms Harnett, you 

have set it all out well and clearly, thank you very much. 15 

 

SJH:   Thank you.  Mr Neill. 

 

MR NEILL:   You may have heard me talk about the trees.  Can you confirm 

that the trees form part of the golf course and not part of your property? 20 

 

MS HARNETT:   They do, yes. 

 

MR NEILL:   And if for any reason the process were to progress, the trees I 

presume are very important to you, for a range of reasons, to remain? 25 

 

MS HARNETT:   Pine plantation on the house boundary, there have been 

issues in the past with when it has been very dry in Canterbury and 

there has been a few fire risks that the golf course have expected us to 

provide the water to prevent a fire. 30 

 

MR NEILL:   So the trees are not actually something that you - - - 

 

MS HARNETT:   Well there are trees and there are trees, if it was native 

reserve then absolutely. 35 

 

MR NEILL:   Thank you. 

 

SJH:   Mr Willis? 

 40 

MR WILLIS:   I have no questions, Ms Harnett, but thank you, I understand 

the issues. 

 

SJH:   Thank you.  Anything arising, Ms Steven, or any re-examination? 

 45 
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MS STEVEN:   No, well just for clarification, you were asked about the basis 

upon which you had understood Fulton Hogan’s proposal to retain 

15 hectares open to enable the continuation of the processing.  Just for 

the record, is there a particular passage in someone’s evidence that you 

had - - - 5 

 

MS HARNETT:   Dean Chrystal’s statement of evidence I am sure there was 

something referring to that. 

 

MS STEVEN:   Thank you for that clarification, thank you, Ms Harnett. 10 

 

SJH:   Right.  Thank you, thank you, Ms Harnett, you may stand down. 

 

MS HARNETT:   Thank you. 

 15 

<THE WITNESS WITHDREW [1.24 pm] 

 

SJH:   Ms Steven, you may be excused if you wish. 

 

MS STEVEN:   Thank you very much. 20 

 

SJH:   Mr Janssen.  Now just take a seat.  You wish to speak to your 

submission? 
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MR JANSSEN:   Do you wish me to read it out or? 

 

SJH:   No, we have read it.  This is an opportunity to highlight passages of it 

but just before you start, you are a neighbour of Mr Mahoney who we 

heard from yesterday afternoon so we have got a general understanding 5 

of the area so it is a highlights package, the most important parts of it 

and you have got 10 minutes to speak to that.  It may be useful if you 

refer to your photographs as well.  

 

MR JANSSEN:   Okay, if we just carry on with those photographs, are they 10 

available on screen, are they? 

 

  [1.25 pm] 

 

SJH:   Well we have certainly got them anyway in our folders. 15 

 

MR JANSSEN:   Okay. 

 

SJH:   It would probably be useful if you just describe what they are. 

 20 

MR JANSSEN:   Basically they were just taken from a number of residents in 

the Yaldhurst area who have taken those photos and then posted a 

number of them on the Dust 4 Miles and this just highlights basically 

the fact that most of them have issues with dust as an ongoing issue.   

 25 

 I wish to highlight too that in regard to the end of Conservator’s Road 

we have got Fulton Hogan, KBs, Harewood and we also have Isaacs 

further around.  Harewood and Isaacs most probably do not really 

affect us.  Fulton Hogan and KBs do.  They create quite a bit of dust 

coming off it and I wish to highlight the fact that through all these 30 

submissions, you know the hearings that I have been to, so we have got 

now three lines or applications in around that area, they all state that 

they can mitigate the dust.  Evidence seems to prove that this is not the 

case and I wish to highlight again at the end of our road probably other 

ones that that does not seem to be the case. 35 

 

 One thing that I would like to highlight is why we have already in 

Auckland with Three Kings quarries a procedure which mitigates and 

also regulates what is happening there by monitoring, sound, dust, 

traffic, noise, and this is projected live through the web so anybody can 40 

monitor that at any given point in time.  Why that has not been 

implemented within Christchurch, there seems to me to be a reluctance 

on the side of the quarry owners to do as lease possible and try and get 

away with it. 

 45 
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 The other thing, especially for us within the Conservators road, Guys 

Road, Savilles area is the fact that we have got three quarries – two 

have already had hearings, another one, Harewood, is going to come up 

for a hearing – that is the financial burden on the residents to have to 

fight these quarries.  I hear that there have been a number of times the 5 

issues that it is a limited notification, they do not want to go to a public 

notification, Harewood played that game, and the fact that they 

withdrew their application because the Commissioner recommended it 

should be a public notification because the other two were not notified 

as a public, they withdrew their application and have reapplied and 10 

have now come back with a limited notification. 

 

 The other one, that photo that we had there just before is the Blackstone 

quarries.  Now I just wish to highlight the fact that we are dumping 

rubbish and this has been sanctioned from those in higher authorities, 15 

questionable material on that site.  ECan never responded to us when 

we did raise that point with them, even though from my understanding 

now there is a stop on dumping been put onto that site. 

 

 So it raised that whole issue with me in regards to contamination of 20 

water, as to what effect this could have - - - 

 

SJH:   Can you just help us, how many of the photographs are actually in your 

area as opposed to? 

 25 

MR JANSSEN:   They are not in my area because Fulton Hogan and KBs have 

only just started. 

 

SJH:   Cars with dust on and those matters are in another area? 

 30 

MR JANSSEN:   They are just down the road from us, not far, yes. 

 

SJH:   And this landfill is where in comparison to you? 

 

MR JANSSEN:   In comparison probably a couple of kilometres as the crow 35 

flies. 

 

SJH:   Okay, thank you. 

 

MR JANSSEN:   There is one other issue that I was going to have and it 40 

probably threw me a little bit when I said I was not going to read it out.  

I suppose is the enforcement.  As you have read in my submission, we 

had a rogue operator down our road.  When that was complained about 

it took six to eight weeks before anything was done.  At that point in 

time he had done what he wanted to do.  So there seems to be an issue 45 

of even being able to enforce anything.  I know that even Isaacs is 
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operating their quarry at night, 12.30 am on a Sunday night I have often 

heard it.  When I raised that with the enforcement officer he basically 

turned a blind eye and said, well they need the gravel for their concrete 

plants, so he said we most probably would not be doing much about it.   

 5 

  [1.30 pm] 

 

 So there almost seems to be two rules in regards to what their consent 

is and what they actually get away with, and I think that has been one 

of the big concerns with a lot of the local Yaldhurst residents is the fact 10 

that enforcement seems to be a non-event, and if they do have an 

abatement notice against them it might be a minor fine and then they 

just carry on anyway. 

 

 That is most probably the general gist of what I have got. 15 

 

SJH:   All right, thank you, I will see if the Panel have any questions.  

Ms Dawson? 

 

MS DAWSON:   Thank you very much, Mr Janssen.  The photos that you have 20 

shown us, and I know they are not exactly on your road but they are 

nearby, the roads are sealed so what is generating the dust? 

 

MR JANSSEN:   The dust basically gets tracked off by the trucks as they come 

out onto the roads. 25 

 

MS DAWSON:   Yes, so those areas of the road where there are trucks coming 

and going from the quarrying sites end up with a dusty surface? 

 

MR JANSSEN:   So they basically get it on their tyres and they track them 30 

back out onto the road. 

 

MS DAWSON:   With it on, yes, and does that extend for some distance from 

the entrances? 

 35 

MR JANSSEN:   That can extend a couple of hundred metres, 100 metres or 

so. 

 

MS DAWSON:   And is that sort of dust the predominant dust in your 

photographs or is some of the dust where you have got pictures of dust 40 

landing on cars, is that from the sites themselves? 

 

MR JANSSEN:   There were some videos in there so that this stage will not 

show but some of that is actually coming off the quarry zones 

themselves, so it is actually coming out of their plants. 45 
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MS DAWSON:   It is a mixture? 

 

MR JANSSEN:   It is a mixture.  So if you have got a nor-west – and one of 

the submissions that we had from the airport showed in regards to some 

of the nor-westers that we have had previous, the amount of dust that 5 

has been stirred up, and that particular photo was taken over Fulton 

Hogan, KBs, Harewood and Isaacs sites. 

 

SJH:   Which photograph is that one? 

 10 

MR JANSSEN:   That is not on there, because that was in a submission that the 

airport put in. 

 

MS DAWSON:   All right.  Well thank you very much and thank you for the 

photos, and the videos that have been sent through to us as well, thank 15 

you. 

 

MR JANSSEN:   Great. 

 

SJH:   Thank you.  Mr Neill? 20 

 

MR NEILL:   No questions, thank you for taking the time. 

 

SJH:   Mr Willis? 

 25 

MR WILLIS:   Just one question (INDISTINCT 2.28) Commissioner Dawson 

asked a question I was going to ask but I was just going to put to you, 

do you happen to know what conditions if any there might be for 

quarry operators to manage that road dust issue that you talked about, 

coming out of the entranceway of the? 30 

 

MR JANSSEN:   Some of them have been taught to put in truck wash 

scenarios.  But I suppose in one of the submissions that we have put 

through to Frews is that we should be looking a lot closer at what the 

Three Kings mines in Auckland are doing as far as their monitoring 35 

systems, but we do not seem to be on track with that. 

 

MR WILLIS:   Okay, thank you very much, Mr Janssen. 

 

MR JANSSEN:   Just one other – I know this may not be the forum for it, but I 40 

find that the whole procedure of what happens here, and even in your 

submissions and everything else, has almost been designed for lawyers 

by lawyers.  I am not an intellectual academic person and I found it 

quite intimidating and a struggle to actually process your way through 

this whole thing and also understand the whole procedure of how 45 

everything works, and also how everybody responds and the rebuttals 
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and all the rest, and I wish that they could take that on board and look 

at it a bit closer as to how they could make it a bit more for the average 

layman a lot easier to understand and negotiate their way through. 

 

SJH:   Well, we sympathise with that and understand you are not the only 5 

person in that position.  Just one question, you understand that the 

quarries around you have either been consented or are about – there is a 

process around consenting that is under the old Plan, not what we are 

concerned with here? 

 10 

MR JANSSEN:   I understand that, yes. 

 

SJH:   So some of what you are seeking is something well beyond our powers 

because it is under a different regime. 

 15 

MR JANSSEN:   Yes, I do understand that. 

 

SJH:   All right.  Well thank you very much for coming along and assisting us 

with your submission and with the photographs and videos. 

 20 

MR JANSSEN:   Okay, thank you. 

 

<ERIC JANSSEN WITHDREW [1.34 pm] 

 

SJH:   Now we will just go slightly out of order.  Mr Pickering, you have an 25 

appointment? 

 

MR PICKERING:   I do, sir. 

 

SJH:   All right, well if you come forward and you can present.  You are 30 

concerned about farm tracks is it, and other things? 

 

MR PICKERING:   Three things. 

 

SJH:   Yes, you go ahead and talk to your submission then. 35 
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MR PICKERING:   Yes, thank you. 

 

 So there are three things that I am seeking on, one is farm track width, 

one is shared vehicle access, and one is adverse environmental effects 

from unusual activities in rural areas, extensively with regards to Banks 5 

Peninsula. 

 

 The issues I have are that at the moment I understand Ms Hogan has 

presented some evidence suggesting that a five width for a farm track is 

acceptable. Personally I am concerned with safety and usability of 10 

tracks, tracks have a purpose which is typically to convey a vehicle 

along that track from one point to another.  

 

 My property is primarily a hill property, it is often necessary to install 

quite sharp corners for a vehicle to traverse up the hill, and the issue is 15 

that it is simply not possible to create a track in some instances that is 

five metres or less in order for a heavy vehicle and trailer to be able to 

get around the corner. We cannot, in a hill property, have a track with a 

wide radius. So that is the issue, and I suggest that in fact a 10 metre 

width would be far more appropriate for a track to actually be 20 

physically usable in steep hill properties such as mine. 

 

 If Ms Hogan has a particular issue with this, which it seems she does, 

then a way to possibly mitigate that might be to say have an average 

track width as opposed to an absolute limit, which would allow the 25 

corners to be the size that they need to be and the remainder of the 

track be within another width, and I would suggest that somewhere, if 

we set an average of say six-seven metres, might encompass the 

corners that might need to be say 10 and the remainder of the track 

which might be three or four metres wide. 30 

 

 So that is the track width issue. 

 

 Shared vehicle access, there seems to be a requirement put forward to 

have a minor unit use the same access as a major unit.  Now, again, 35 

with a property such as mine it is not physically possible to actually 

have a minor unit adjacent to the major unit, and that is due to the 

topography associated with it.  There are, however, many other areas 

on the property where it is entirely possible to have a minor unit and 

which have other accesses to it, so it would not actually be physically 40 

possible to use the access to the major unit, but of the other three or 

four access points to the property they would be able to access that 

minor unit quite happily. 

 

 So in essence, I consider that a requirement to use the same vehicular 45 

access for a minor unit is unduly restrictive, it is impractical in my case 
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and I think inefficient because of the earthworks that would be required 

to try and put in another track to access a minor unit off this particular 

access way, just would mean that it is effectively not feasible to have a 

minor unit there. 

 5 

 Sorry, I am just trying to rush through this so that we have got time.  

Do you want to ask any questions about that and then I will move on to 

the environmental? 

 

SJH:   No, you finish it off and then we will ask questions if the Panel have 10 

questions on the whole lot. 

 

MR PICKERING:   Thank you. 

 

 So the final issue I have is in relation to noise nuisance by the wind 15 

turbines in particular.  I am currently in the Environment Court against 

a wind turbine that is located close to my property and the issues I have 

relate to noise and visual effects of the wind turbine. So in general I 

support the policies that have been put forward that are intended to 

mitigate the adverse effects from such operations, but I am concerned 20 

that these policies do not fully capture the issues that actually do impact 

on adjoining neighbours of these sorts of operations. 

 

 I am particularly concerned about the generation of noise and the visual 

effect arising from wind turbines, however I would not want to exclude 25 

other matters of concern that arise from similar sorts of installations. 

The noise from this sort of machinery is insidious, it continues for 

extended periods of time and due to meteorological effects it can vary 

in amplitude and nuisance to those nearby, and what I mean by that is 

that as the wind changes, eddy currents and so on in the wind, mean 30 

that the noise is sometimes significantly more than has been assessed, 

or estimated at least, than actually occurs in practice. 

 

  [1.40 pm] 

 35 

 Now, although I do not have the evidence here today I can state that 

that has been measured with an instrument that is in test and that it 

shows that it is many decibels above what has been estimated for in 

terms of operation. 

 40 

SJH:   Sorry, how many? 

 

MR PICKERING:   Many, 13, in fact, which is quite significant, as you 

probably realise. 

 45 
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 Certain standards can often be used to measure such noise, however the 

application of these can lead to the utility being permitted, yet still 

generating considerable distress to adjoining land owners.  In this I am 

talking about the nuisance value, which means that you cannot actually 

sit outside on a nice evening with a glass of wine and doing the sorts of 5 

things that you would like to do in your rural property and enjoying the 

peace and quiet and the bellbirds and other such things, which is one of 

the reasons why perhaps you want to be there and one of the reasons 

why you purchased that property, because it is the amenity that that 

property offers, whereas we have whistle, wind, grind, wind, about four 10 

different discernible noises that occur 24/7 from a wind turbine. 

 

 So what I am submitting is that the effect of such utility proposals upon 

adjoining land owners should be the primary consideration when 

assessing their suitability. The noise should be measured and/or 15 

projected as a matter of possible nuisance, not just against a blind 

standard, NZS6808, 6802 and 6801 are standards that are put forward – 

or more to the point, they are documents that are put forward by a 

private company in New Zealand that are often used but are not 

prescribed by the Resource Management Act, nor are they necessarily 20 

prescribed in some areas of the district plan.  So I think that what needs 

to happen is that the actual impact on adjoining land owners needs to 

be given primary importance. 

 

 So the loss of amenity to adjoining owners from the noise and from the 25 

visual impact of the utility should be a paramount measure and given 

more weight than other factors.  I think that probably concludes, I have 

truncated some of this to try and - - - 

 

SJH:   Thank you. Ms Dawson? 30 

 

MS DAWSON:   Thank you Mr Pickering. Just to fill us in, you have a 

property obviously on the Banks Peninsula? 

 

MR PICKERING:   Correct, yes. 35 

 

MS DAWSON:   Where is your property? 

 

MR PICKERING:   So the property is at the head of McQueen’s Valley, it is 

between 100-200 acres. 40 

 

MS DAWSON:   So that is one of the roads that goes off the road that goes 

around past Lake Ellesmere to Little River, is that correct? 

 

MR PICKERING:   Correct, yes, it is off the Akaroa Highway, it is about four 45 

kilometres in. 
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MS DAWSON:   All right, thank you. 

 

MR PICKERING:   So it is effectively a dead end property and there is no 

noise from anything other than this wind turbine pretty much. 5 

 

MS DAWSON:   Thank you. 

 

MR NEILL:   No, I do not have any questions, thank you. 

 10 

MR WILLIS:   Yes, look, I just have one question, Mr Pickering. Can you just 

explain what sort of vehicles you are taking over a farm track, what sort 

of vehicles and trailers are you - - - 

 

MR PICKERING:   Certainly, so heavy vehicles, maybe 30 tonners. 15 

 

MR WILLIS:   Would that be both trucks and trailers? 

 

MR PICKERING:   Correct, and tractors with trailers. So the difficulty is, if 

you have a virtually hairpin corner, to be able to get around that corner 20 

you have to go quite a long way through, so the formed track width has 

to be significantly more than five metres. 

 

MR WILLIS:   I can understand on a hairpin type turn you need a - - - 

 25 

MR PICKERING:   Yes, and as you go around the hills, these tracks typically 

do have a lot of hairpin corners, so that is the main issue there. 

 

MR WILLIS:   On your property, what are you taking truck and trailers up for 

though? 30 

 

MR PICKERING:   What am I doing that for? 

 

MR WILLIS:   Yes. 

 35 

MR PICKERING:   To get earthmoving equipment up, for example, and to get 

trees down to – look, a number of different things. 

 

MR WILLIS:   So farm/forestry operation, is that what you are running? 

 40 

MR PICKERING:   Well it is about half normal farming and half forestry. 

 

MR WILLIS:   I see. Okay, that explains it. Thank you very much, I 

understand. 

 45 

MR PICKERING:   Sure. 
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SJH:   Apart from the corners, the five metres would work for you? 

 

MR PICKERING:   Yes, that is correct, yes, the issue I have is that it seems to 

be a hard limit and that in effect the existing tracks that I have on the 5 

property and any new tracks that would need to be put in would fall 

outside of that limit. 

 

SJH:   Thank you very much, Mr Pickering. You can hop off to your other 

appointment. 10 

 

MR PICKERING:   Yes, thanks, and thanks for obliging me too. 

 

SJH:   No, that is all right. Mr and Mrs Stevens? 

 15 

<MR PICKERING WITHDREW [1.44 pm] 
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DR STEVENS:   May I sit? 

 

SJH:   Sorry, I do you a disservice, Dr Stevens. 

 

DR STEVENS:   John is good enough. 5 

 

  [1.45 pm] 

 

SJH:   All right, so you go right ahead and talk to your submission then. 

 10 

DR STEVENS:   Would you like me to just highlight the points? 

 

SJH:   It is a highlights package we are looking for, because we have read it. 

 

DR STEVENS:   Yes.  My first comment on that five metre track, for the 15 

record please.  In our experience on that type of country you need the 

minimum amount of cut, or maximum cut and minimum fill, 

particularly when you get those easterly bomb shells coming down, if 

you want a track of longer life.  Five metres is really the absolute 

minimum for a sound long lasting track.  So I just bring that on to the 20 

record professionally. 

 

SJH:   Thank you. 

 

DR STEVENS:   We are lay submitters, however please do not underestimate 25 

the professionality of our background.  Both Sue and I, we come from a 

farming background, father was a shepherd.  Started out with tussock 

grasslands, spent a lifetime in mountain ecologies in New Zealand an 

overseas.  Came back to New Zealand and thought, well give 

something back to the University in machinery, and we will try and 30 

keep a piece of ground together to the best of our ability and hand it on, 

thinking the private sector can and should do something. 

 

 What we have, we have been beaten around a bit by the earthquake.  

We have come to the conclusion that one house per 100 hectares as 35 

designated in the new plan is too restrictive for the sustainable 

management of an indigenous green space such as ours.  Really there is 

a necessity for more than one house on a holding of that size, because it 

does totally depend on off farm income to keep it going, and does 

require two generations if you are trying to do replanting and fencing.  40 

It is all very well to fence off land, but if the seed source is not there the 

regeneration is not there and you have an even greater problem with 

weeds. 

 

 You do find, if you go to the pictures toward the end of it, in 90 45 

Governors Bay Road, that site is actually off Google, which is where 
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we are proposing a house, I do not know quite why they put it there.  

But quite a strong part of our presentation is as it was with the rock 

hazards, there does seem to be a need for ground truthing of what is put 

into these delineations of mapping units. 

 5 

 And including the outstanding natural landscape, the line between rural 

and urban aesthetically is quite blurred.  Whereas overall 120 hectares 

we have of which more than 26 hectares has been fenced off already is 

a very invaluable backdrop to the urban community, to Christchurch, 

but we do feel that there should be more give and take within the 10 

scheme of things for private input and sustaining blocks of land like we 

have, and contributing to the community aesthetics at large.   

 

 As we look out when you look at what land within Cass Bay is 

designated as urban, out on the point, across steadfast 14 sections 15 

below that red dot where originally it was consented for one, there does 

seem to be some anomalies there which perhaps could be addressed 

going forward, including as you look out over the harbour, Church Bay 

and Diamond Harbour, they are well up above that 100 contour.  And 

even the top of that residential land out past the Wattles, they are 160 20 

metres. 

 

 So our request on that matter is that really probably 50 hectares, a 

house per 50 hectares, a house per 60 hectares ratio would be more in 

keeping with what it takes for a private trust family trust situation as 25 

ours to keep that land together and keep it in a green space and promote 

the revegetation of bush where it is suitable, and conserve the tussock 

grass land where it is optimal. 

 

  [1.50 pm] 30 

 

 The last point I would like to raise is the (INDISTINCT 0.01), as a 

concerned land owner it is really quite disconcerting that a 

(INDISTINCT 0.04) can spread across the boundary onto your 

property without any discussion, without any explanation, without any 35 

consent, without any guidelines.  We are not quite sure how that is 

possible in this day and age but perhaps someone will be able to 

explain a little bit of the background and that particular (INDISTINCT 

0.30) , what is required to comply or what is involved. 

 40 

 So summing up, I am sorry to complain, but really one family, 120 

hectares, it is quite a burden once the kids grow up and move and want 

to come back, our youngest son has got a very good PhD but he still 

drives diggers and dozers and interested in botany, his wife is interested 

in botany.  He still works at the sale yards even though he is a human 45 
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geneticist.  These I think are the family complexes which should 

encouraged to help contribute to the conservation of our estate at large.  

 

 Thank you very, very much indeed and I am sorry to take your time.   

 5 

SJH:   No, no, that is all right, I will just see if the Panel have any questions.  

Ms Dawson? 

 

MS DAWSON:  Thank you Dr Stevens.  Do you realise that it is not prohibited 

to have a second house on your property.  Have you investigated the 10 

way of the rules? 

 

DR STEVENS:   We investigated that and under the plan it seemed unclear 

whereas really it should have been a factor that was perfectly clear, 

because the cost of contesting this, going up for a resource consent, 15 

defending the resource consent, people complaining about the aesthetic 

impact of the house down there.  It is really quite a substantial added 

compliance cost. 

 

 It takes money away from what you are trying to do for the land.  I 20 

think on Banks Peninsula there should be an upfront provision within 

the plan for these kind of activities, so that you are not having to fight 

the public pressure so to speak, to do it, because we were approached, 

said yes, maybe you could have that piece of land if you put the rest of 

the land in a covenant.  But covenants are not necessarily the long term 25 

management solution they provide, initially for the fencing, but the 

burden of maintaining the fencing, and the weeds, and restocking and 

everything remains with the family and the landowner, and you 

actually lose some of your management decisions. 

 30 

 So it is really quite a complex issue which tends increasingly to run 

against the rural community rather than actually support it.  There is 

more and more regulation and compliance and less and less real 

constructive outlines of obtaining a goal of preserving green space.  

The easiest solution for us in closing would be to cut up the property 35 

and sell it, which is absolutely and totally what we do not want to do, 

do not wish to do, we have already set it up in a trust for a couple of 

generations.  

 

MS DAWSON:  So are you familiar with the minor residential unit, in other 40 

words every - - -  

 

DR STEVENS:   Yes, if you look at the property, it will not work on our 

property for two reasons.  Firstly this issue of earthquakes and rock fall 

hazards where we are, and as a matter of fact where the house is, and in 45 

modern days maybe you would not have put it there, or if we had been 
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allowed to excavate more we would have set it back more.  And when 

the kids come home to live, well, they do not want to be on your 

doorstep.  And we do not quite want to be on their doorstep yet.  So a 

minor dwelling close to the house is not actually the solution on an area 

of land of this size. 5 

 

MS DAWSON:  And although you can make an application to have a minor 

dwelling that is not on the same location as the main house, and even 

bigger than the minimum required, maximum required, your concern 

that you do not want to go through an application process, or you 10 

should not have to? 

 

DR STEVENS:   No, we should not have to.  When you have got, more or less, 

you have got routine, sir, 20 hectare blocks as I recall in reading the 

plan and such and such and such, and then it gets up to about 60 15 

hectares and it says “one”.  And my very strong contention is that that 

cut off point on 60 hectares and above is inappropriate, in fact totally 

appropriate in the long term for prospering and encouraging larger 

blocks retained in a green space.   

 20 

  [1.55 pm] 

 

 We need something more than splitting stuff up in 14 hectare, 

20 hectare blocks and increasingly there is the need for income in 

meeting compliance costs grow, it means that larger and larger units are 25 

actually going to become less and less economic and more and more 

likely to be subdivided and sold off, which we are totally opposed to 

and believe in reality that the plan should actually address that there is 

an important place for conservation on a larger scale to maintain green 

spaces.  Thank you. 30 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   Just one question, Dr Stevens. 

 35 

DR STEVENS:   No, John is good enough, so many years on my, we are all on 

the same playing field. 

 

MR NEILL:   The 26 hectares that you fenced off, I take it that is retained and 

is not part of a QEII - - - 40 

 

DR STEVENS:   No, it was (INDISTINCT 1.29) fenced off. 

 

MR NEILL:   Yes. 

 45 
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DR STEVENS:   It was a result of the earthquake and it is a result of a very 

positive interaction with the Council.  We have wanted to fence it, 

earlier we had looked at a QEII Trust but it was just too restrictive 

relative to the realities of a hill block (ph 1.46), and so we realigned the 

boundary fence, it means it is a shared cost on the fence, when we 5 

looked into it The Crater Rim walkway is not gazetted in any part.  

There is no legal reason for The Crater Rim track to cross land.  

 

 So as part of that interaction with the Council we took a precedent and 

said “We will grant a five year licence” was all they could grant at the 10 

time within the level that we were dealing, “A five year licence 

renewable for the walking track to legitimately go across our land,” it is 

the guidelines, there was a signage and everything, so that is presently 

the only legitimate part of that Crater Rim walkway.  So that is the kind 

of pragmatic – sometimes grumpy, I must admit – approach that we 15 

had to try and maintain the green space for future generations. 

 

MR NEILL:   Thank you.   

 

SJH:   Mr Willis? 20 

 

MR WILLIS:   No, thank you. 

 

SJH:   Thank you very much, you may stand down. 

 25 

<DR JOHN STEVENS WITHDREW [1.58 pm] 

 

SJH:   Now, the Glasses.  Now, just whichever one of you wishes to talk, just 

go right ahead and speak to your submission. 

30 
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<LEN GLASS [1.58 pm] 
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MR L GLASS:   Okay, thank you. 

 

SJH:   And we have got the document you have handed in. 

 

MR L GLASS:   You have got the copy, great.  Thank you.  And there should 5 

be – it is on the screen.  My name is Len Glass. 

 

SJH:   You do not need to both stand. 

 

MR L GLASS:   You can sit.  He is holding me up.  I will read this statement 10 

on behalf of Tom and Heather, who are my neighbours, and my wife, 

Sharon.  We are the owners of adjacent properties at 251 and 269 

Buchanans Road in Yaldhurst and combined these properties comprise 

just over eight hectares, that is a tad over four hectares each but split 

pretty much down the middle.   15 

 

 We have owned these properties for over 37 years and during this time 

have developed them from bare rural land to properties containing 

reasonably substantial residential dwellings with well-established 

landscapes.  20 

 

 During our ownership, the properties have been used not only as family 

homes but also for some small scale horticultural and livestock rearing, 

that is calf rearing – we used to do 100 cows a year, each block.  Now 

even with combining our land holdings to make more productive and 25 

efficient use of them is barely financially viable as it was before, and I 

will go into some of those reasons as we go. 

 

 Over the years, we have witnessed the outward growth of Christchurch 

to the point where it has now reached our boundary on the opposite 30 

side of Buchanans Road.  This is referred to as the Delamain 

Residential Subdivision.  This rezoning took place as part of an 

Environment Court process in 2006/7.  We also understand that full 

urban residential type growth and development will occur within the 

adjoining lands to the east and within 100 metres of our eastern 35 

boundary.   

 

  [2.00 pm] 

 

 The residential development will also extend some 500 to 600 metres 40 

to the south of Buchanans Road and will effectively create the sense of 

urban expansion to the south of our properties as well as to the east.  

The changes to our surroundings have already and will continue to alter 

character of the area such as it will not be possible for the properties to 

continue to be enjoyed as rural land in terms of the present land zoning.   45 
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 While this development is a sign of progress and proof of the merits of 

this area for development, a downside is that we are no longer able to 

carry on some of our past farming practices.  Sadly, there has been 

recent livestock mutilations by dogs, strangers have opened gates and 

allowed livestock to roam onto roads with serious risk to road users, 5 

and simple things like even the burning of shelterbelt trimmings can 

cause upset to neighbours.  In fact, what we are left with is a large city 

section. 

 

 We have launched a submission on the proposed plan seeking that the 10 

proposed Rural Urban Fringe Zone proposed for our land be replaced 

with the residential zoning which would allow for residential 

development.  A similar submission has been lodged by our immediate 

neighbour to the east, that submitter 2221, Piikaokao Holdings Limited, 

the owners of a chicken rearing facility.  For a number of reasons we 15 

believe that our land and the land of our neighbours is ideally located 

and is very suitable for residential development. 

 

 The effects of previous RMA processes on our land.  As far back as 

2007, if not earlier, our land was identified for a future residential 20 

developmental in the greater Christchurch Urban Development 

Strategy and also as greenfield priority residential area – that is south of 

Masham, CW2, and proposed change 1 to the Regional Policy 

Statement, that is PC1.   

 25 

 We understood that occlusion of the land as a greenfield propriety area 

meant that it had been assessed by the Urban Development Strategy 

Partners, including the City and Regional Councils, as being suitable in 

all respects for full residential development.  All that changed in 

August 2008 when the Regional Council notified a document called 30 

“Variation 4” to PC1.  Now, variation 4 introduced a new set of air 

noise contours which for the first time covered all of our land and 

which as a consequence removed our land from greenfield priority area 

status.  We were not consulted at all about this hugely detrimental 

change to our interest and were not aware of it happening until well 35 

after the time it passed to become involved by way of any submission. 

 

 We have made comments on the Land Use Recovery Plan and the more 

recent review of that document.  In these comments, we 

(INDISTINCT 3.05) the residential zoning for our land and as far as 40 

we can tell, however, no-one has ever considered these comments in 

any meaningful way, certainly no-one has ever contacted us to discuss 

our comments. 

 

 Big problem, number there, the air noise issue.  Our own personal 45 

longstanding experience of aircraft noise is that it is by and large 
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indistinguishable for a typical rural background and traffic noise and it 

is certainly not something which has in any way impacted on our 

amenity over the years.  We are simply not aware of the noise of 

aircraft taking off and landing and that is with our dwellings having 

only single glazed joinery, and this is due principally to the flight path 5 

of the aircraft landing on the main airport runway which is a number of 

kilometres away from our land. 

 

 We have never been provided with any noise assessments of aircraft 

flying over our land, nor are we aware of any assessments of 10 

background noise levels having been undertaken in proximity to our 

properties, and we keep hearing the airports say the aircraft noise will 

double over the next 20 or so years,  but we question how claims such 

as this can be made when no-one has actually assessed what the current 

levels of noise are. 15 

 

 We have recently learned that the previous air noise contours that were 

in place prior to 2007 were extremely inaccurate and seemingly have 

had the effect of unnecessarily preventing development of land affected 

by these contours.  We are told that this inaccuracy is down to the 20 

simple fact that the number of airplane movements is half what was 

predicted to occur.  To make matters worse, it seems that the new noise 

contours are likely to be just as inaccurate as the volume of air traffic at 

the airport has declined significantly since these contours were 

developed. 25 

 

  [2.05 pm] 

 

 In addition, we read within a recent article of the press – 22 April this 

year – a report on the Airport’s comments, and I quote, “That over time 30 

aircraft had become too quick and too quiet for birds to sense and 

avoid”.  This was in the context of seeking increased development 

controls to mitigate against aircraft bird strike.  We totally agree with 

the comment that aircraft today are quieter than aircraft 10 plus years 

ago.  However it seems contradictory that the Airport confirms the 35 

increase in quietness of aircraft and yet also seems to maintain a firm 

view that all noise sensitive activities be avoided within specified areas 

defined by outdated aircraft noise values. 

 

 For our land to have been removed from greenfield priority area status 40 

and to lose out on the possibility of it being developed for residential 

use on the basis of questionable air noise contours has been profoundly 

upsetting to both families.   

 

 Perhaps naively we think that decisions on where development should 45 

be permitted should include a full assessment of all relevant matters 
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with the result that a well-reasoned and balanced outcome should 

prevail.  It is quite extraordinary that the one single issue of air noise 

within the unique 50 dBA contour should determine the fate of 

landowners such as ourselves for the foreseeable long term future and 

we think particularly in our unique situation where all amenities are 5 

already in place including (ph 1.30) the street lighting right down our 

whole boundary.   

 

 While we are not financially in a position to hire an army of experts to 

support our position on the unreasonable nature of the noise contours 10 

we hope that this is a matter the Panel will consider very carefully in 

the coming months. 

 

 Merits of the land for residential use.  We are disappointed that Council 

officers have failed to even consider the merits of rezoning our land.  15 

Leaving aside the noise contour issue we believe that there are no 

particular impediments to it being developed for residential use.  As 

pointed out above urban development is already on our doorstep - 

north, south and east.  This includes significant existing and future 

residential development which is readily accessible to the city centre 20 

and other key areas of employment such as the Airport, Hornby 

et cetera.  The latter in Hornby being a matter of only five minutes’ 

drive by car. 

 

 Our properties front onto Buchanans Road and we understand this has a 25 

minor arterial classification.  This confirms that the road is appropriate 

for higher traffic volumes and will therefore be able to accommodate 

traffic from any residential development on our properties.  And 

Buchanans Road itself directly connects to Carmen Road to the east, a 

major arterial road and also a state highway.  It also connects to Pound 30 

Road to the west, a minor arterial road.  Again this confirms that there 

should not be any negative traffic effects on the wider transport 

network. 

 

 With this surrounding development has come all necessary urban 35 

infrastructure such that our land could be readily serviced for potable 

water and wastewater.  We have sufficient total land area to be able to 

provide for storm water treatment and disposal options.  In addition the 

surrounding development has brought with it all the urban amenities 

such as parks and reserves and four schools within five minutes, 40 

including the local Gilberthorpes Primary School.  All these amenities 

already available to be enjoyed by future residents. 

 

 Also our land is very good to build on as unlike other areas within 

greater Christchurch it does not suffer from any geotech issues.  It is all 45 
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characterised as TC1 and is therefore extremely suitable and desirable 

for future residential development. 

 

 Finally, we are sincere in saying that when we purchased the properties 

we clearly understood and accepted that urban expansion would 5 

gradually journey towards us and eventually engulf our properties.  It 

has taken a good 30 plus years to do so and this timeframe has not been 

a surprise.   

 

 With the recent earthquake activities and the resulting need to rebuild 10 

portions of our city we feel that now is an appropriate time to see the 

rezoning of our properties to allow for residential activity.  In doing so 

we are comfortable that this will assist the city in its rebuild phase and 

in an overall sense will benefit our community and we want that 

opportunity to participate in the city recovery in this way. 15 

 

 We would ask this independent Panel to consider these merits in 

deciding what the future should hold for our land.  And in conclusion 

we wish to thank the Panel for giving us the opportunity, we have 

waited a long time to have this opportunity and we really do appreciate 20 

it.  My brother, Tom, would like to briefly comment on the submission 

if that is acceptable. 

 

SJH:   By all means. 

25 
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MR T GLASS:   Thank you.  As you can see this is a very much a joint 

submission and Len and I and our two wives who are down the back 

have discussed this all at length and we are all in total agreement with 

the submission that Len has read out to you. 

 5 

 There is just one other comment I would like to make.  We find it 

rather interesting to note that the effect of the airport noise contours is 

to avoid any further dwellings on our land as we are now within the 

50 dBA noise sensitive area.  However there are a total of eight existing 

nearby properties along Buchanans Road heading west between our 10 

properties and Pound Road that are typically only of two hectares, five 

acres in area, and these properties can have a new dwelling established 

as of right.  These neighbouring properties are within the airport noise 

contours closer to the main flight path than we are and they are about 

400 or 500 metres heading west from our place.  So they are all in the 15 

noise sensitive area as well.  Thank you, that is all and we are open for 

questions. 

 

SJH:   Thank you.  I will just see if the Panel has any questions?  Ms Dawson? 

 20 

MS DAWSON:   No, I don’t, I just wanted to make sure I knew where your 

properties but that is a really great plan and it has helped me a lot and I 

can see the Delamain over the road from you as well.  Thank you very 

much indeed. 

 25 

SJH:   Mr Neill? 

 

MR NEILL:   I have no questions. 

 

SJH:   Mr Willis? 30 

 

MR WILLIS:   I have no questions either, thank you. 

 

SJH:   Thank you very much indeed.   

 35 

MR T GLASS:   Thank you. 

 

<LEN GLASS WITHDREW [2.11 pm] 

 

<THOMAS GLASS WITHDREW [2.11 pm] 40 

 

SJH:   Ms Whyte?  Yes, Ms Whyte.  Perhaps just before you start you could 

just identify exactly where your property is so we can get some 

understanding of that. 

45 
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MS WHYTE:   Yes, it is in Holmes Bay which is on Banks Peninsula, it is a 

small sort of like an annex of Pigeon Bay really. 

 

SJH:   Okay. 

 5 

MS WHYTE:   And it traditionally has had lots of different farmhouses for 

different farm workers and many of them have been converted into 

lifestyle blocks in the area and it is quite undulating landscape with a 

mixture of bush and pasture and there is actually a piece of pine forest 

just adjacent to our particular property but that is not particularly 10 

common in Holmes Bay.  And I did not think to put one up there, I am 

not as well prepared as I should be, I have a site map if you would like, 

the blue line is our property. 

 

SJH:   Thank you. 15 

 

MS WHYTE:   And the house below us is actually a friend’s who have got a 

smaller lifestyle block. 

 

MS DAWSON:   Is it Holmes with an “L”? 20 

 

MS WHYTE:   Yes. 

 

SJH:   Holmes Bay Valley Road.  I think we can get it from this photograph 

anyway. 25 

 

MS WHYTE:   There you go, that is Pigeon Bay, Holmes Bay is the little 

annex on the left hand side.  And Holmes Bay Valley Road runs up 

past that lemon farm and the red, a bit further along the road, yes, there 

is a road off to the left.  The red house is our neighbours and our 30 

property sits adjacent to that dark forest, the 11 o’clock to the red house 

is pine forest.  And then all that bushy gully is the piece of the land 

with our house site identified lower down on that grassy flank to the 

south of the bushy gully.  

 35 

SJH:   Where the track goes in? 

 

MS WHYTE:   The access to the property is from Frasers Road at the bottom 

of your image, across the paddock and it has got a culvert.  So it was a 

subdivision that the farmer wanted to do, it was negotiated with my 40 

partner, Bruce.  The Council staff planner came out, identified it, 

assessed it on the basis that, you know, it fitted into the landscape as a 

discretionary activity, it was complying and our house site is 

designated for a building and that is on those terms we purchased the 

property. 45 
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  [2.15 pm] 

 

 Significant efforts gone in by the landowner and costs to ourselves and 

the landowner I guess and to the Council to go through that process, 

and when I looked at the plan I just realise that there just was a hole in 5 

the plan, we are not the only ones situated I am sure and it was not that 

– I do not think it was against so much as it just was not planned, a 

situation like this is not captured by the plan. 

 

SJH:   What is the size of your property? 10 

 

MS WHYTE:   It is about eight hectares. 

 

SJH:   Right. 

 15 

MS WHYTE:   Yes, currently I know quite a lot of people living in that bay 

and there is a lot of small lifestyle people that contribute to the farms or 

the community I someway, and it is, our situation is such that we have 

not actually built on it yet, but it is still remains an investment that 

would either organise ourselves to live in, or to sell on. 20 

 

 I did speak to the Council planner, in fact that came and assessed the 

site, so he help me word the actual decision requested because he could 

see there was a bit of a hole in the plan around that and I am not quite 

sure, you know, whether there has been any work done within the 25 

Council on the site yet or not. 

 

 I do not know if I have got anything more to add, I tried to be quite 

succinct in my decision and the reason for decision – yes, so only that I 

think it has fallen through the plan that it has already cost the 30 

community and ourselves personally, the landowner and the Council, 

money to identify the site but it was purchased with the intention of 

subdividing with a house site, but it is not in the plan now so it would 

require quite an effort to build a house and go through that process 

fully again. 35 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   So Ms Whyte, I think your careful wording might have done 

the trick because in the latest version of the plan that we have had from 40 

the Council staff - - -  

 

MS WHYTE:   Right. 

 

MS DAWSON:   - - - there is a special RD, restricted discretionary, just as you 45 

have asked for, for a residential unit located on an identified building 
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area on an allotment already created by the group and it has got your 

name next to it. 

 

MS WHYTE:   Okay. 

 5 

MS DAWSON:   So I think - - -  

 

MS WHYTE:   It might be covered? 

 

MS DAWSON:   So hopefully that is exactly what you have asked for and it 10 

has been quite straight forwardly put in, to fill the hole you identified. 

 

MS WHYTE:   Thank you very much. 

 

MS DAWSON:   So thank you very much. 15 

 

SJH:   Well you may have assisted others as well, so - - -  

 

MS DAWSON:   Yes, for others, it is not just for you - - -  

 20 

MS WHYTE:   There will be others, that is right. 

 

MS DAWSON:   - - - but there will be - - -  

 

MS WHYTE:   Thank you. 25 

 

MS DAWSON:   - - - so I hope - - -  

 

SJH:   All right, perhaps that could be explain before Ms Whyte leaves by 

somebody, down at the back? 30 

 

MS ASH:   Yes, thank you, sir. 

 

SJH:   I will just see if there are other questions but I presume in the light of 

that there will not be. 35 

 

MR NEILL:   Yes, in light of that statement I have no questions. 

 

SJH:   Well without doubt you are the most successful submitter today. 

 40 

MS WHYTE:   Thank you very much. 

 

SJH:   So if you just take a seat at the back and the Council Officer can speak 

to you and perhaps just explain steps you may need to take. 

 45 

MS WHYTE:   Thank you. 
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<KATE WHYTE WITHDREW [2.18 pm] 

 

SJH:   Thanks.  Now Ms Limmer you filed a CAPG which you want to address 

today, you have the written document so happy for you to speak to that. 5 

 

MS LIMMER:   Thank you, sir, I understand the Panel’s time constraints so I 

will really just move – all I wanted to effuse you on is really the 

improvements to the provisions that had been made since we appear 

before you on Friday, we certainly endeavour to take the comments that 10 

were given from the Panel and came through questions and address 

them. 

 

 At paragraph 3 of my written submission I really summarise there the 

points that remain live from the CAPG submission.  I have not included 15 

there aspects of the submission that oppose parties, such as the 

Yaldhurst Rural Residents, these are just changes from the Council’s 

version, 6 November. 

 

 So in summary they are an amendment to the policy that says, “New 20 

quarries will only be consented where they can either process on site or 

where the processing will not unreasonably extend the life of the 

quarry”.  We have included a new controlled activity rule for the 

activity of aggregate processing, as distinct from the “ancillary” 

processing, so that is the over 50 percent mark.  We have included or 25 

suggested definitions that do say “50 percent”, just to make it simple. 

 

  [2.20 pm] 

 

 We have included a new controlled activity rule for those limited night-30 

time activities that is not processing or excavation.  There are some 

consequential amendments in light of those two rules, more particularly 

if you drop out of any of those rules you become discretionary activity 

or restricted discretion for the other operation which is as is proposed 

now anyway. 35 

 

 And some limited amendments to the rehabilitation rule, they are 

probably quite simple to address, they are two principle changes, one is 

to include the word “suitably qualified” or “experience person” and that 

is just in recognition of the fact that the people that need to be involved 40 

in this are people that know how quarries work, how much clean fill is 

coming in, what you can reasonably do with that clean fill in any period 

of time, what the cost might be if having to import fill if it is not 

coming in voluntarily. 

 45 
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 So what I expect or what is expected, that a landscape architect would 

have some involvement and they would be simply qualified person, 

there might also be others such as Mr Francis or Mr Warren, we heard 

from, “are experienced” but not necessarily qualified. 

 5 

 The other amendment to that rule is in response, particularly to 

Commissioner Dawson's concerns around what part of this rule tells us 

that the timescales are going to be reasonable.  Mr Field addressed you 

on that and said he assume that they would be reasonable and there 

would need to be some rationality brought into that process that made 10 

objectively identifiable as to whether something was reasonable, your 

word “reasonable” has been inserted before the word “timescales”. 

 

 And I submit that whilst that will vary from site to site, and it perhaps it 

is not as clear and certain as one date, it is an objective criteria. 15 

 

 Moving on then perhaps to the more contentious aspect, I skipped over 

there the Transpower provisions, as agreed to them.  I have set out in 

my closing submissions that CAPG is not going to submit any further 

on policy 13.  It had intended that it be an “informative overlay”, the 20 

controversy around that has spiralled out of what CAPG anticipated, so 

it is not going to pursue that point any further. 

 

 In terms of the policy 11G, if I call it that, I start my submissions at 

paragraph 12.  At paragraph 15 I set out the noise evidence agrees that 25 

crushing and screening are the noisiest components of quarrying 

activity, and obviously size of site assists with providing the buffers 

that are required to make that acceptable in proximity to more sensitive 

uses. 

 30 

 Now Ms Radburnd’s evidence for the Council set out that there are 

very limited options for new quarries on large sites in Christchurch.  I 

therefore submit that if Christchurch is going to realise, as much of its 

high quality gravel resource as it can, some quarrying on smaller sites 

is inevitable and I submit that is borne out by the recent applications 35 

that have been granted rather, nine of them, and six of them do not have 

the ability to process onsite. 

 

 At paragraph 18 I submit the policy is highly directive, it says that 

“these activities can only be countenance if they can either process 40 

onsite or not unreasonably extend”.  Yet those words “unreasonably 

extend” are quite uncertain.  The cost of this policy in terms of how 

much quarrying or potential quarrying it might include, is not analysed 

in evidence.  CAPG’s economic evidence is that maximising the 

amount of resource extracted within the City’s boundary is an 45 
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advantage to the City, it helps maintain that cost advantage it has over 

other cities in New Zealand. 

 

 In respect of the hours of operation, as I have submitted, this is only for 

limited activities.  At paragraph 22 I set out the limitations proposed in 5 

the controlled activity rule, they are a limit on total vehicle movements 

and vehicle movement per hour.  There is a limit in terms of where the 

loading out activities can occur in proximity to residential units or more 

specifically a minimum distance of 400 metres, and that comes from 

the noise evidence of both Mr Camp and Mr Humpheson. 10 

 

 There is also a minimum separation distance for any access ways of 

250 metres, and that is to address their potential amenity effects and 

vibration. 

 15 

  [2.25 pm] 

 

 It is submitted at my paragraph 23, that there are no other effects from 

this limited activity that need controlling.  It is further submitted 

Council can be assured of compliance with noise and lighting limits 20 

through controlled status.  This status reduces the risk of the rule and 

any potential administrative burden associated with it. 

 

 The only matter I submit the rule has not addressed is the potential for 

this to happen 365 nights of the year, and I rely at paragraph 26 on the 25 

evidence you have had before you from Mr Cunningham, for the 

Council, and Mr Warren for the industry group, as to the temporal 

nature of these activities, and the fluctuating demand for them.  In 

essence I submit the reality is a control on that. 

 30 

 I also submit that Mr Rossiter provides his opinion that any cumulative 

effect that is more than one quarry relying on this rule at any one time 

would only occur on arterial roads or state highways that are already 

carrying high volumes of traffic. 

 35 

 Turning finally to the processing of imported material.  This rule has 

been refined, at paragraph 29 I point out that it relates now only to six 

sites, and those sites are actually specified in the note to the rule.  The 

rule limits potential adverse effects from increased traffic, and I set out 

at paragraph 30 the limitations on that, that these traffic movements 40 

will only of course occur during the day, between 6.00 am and 6.00 

pm. 

 

 I submit that there are no potential additional effects, the only other 

effect remaining for consideration is the appropriateness of allowing 45 

these activities to continue, to remain on the sites where they are 
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already, and I submit at paragraph 31 that this prolonging, as it has 

been described, or continuation, is appropriate because any 

expectations that were set 20 years ago around the fact these activities 

would move on were based on a factual misconception that land based 

quarrying would cease once the quarry zone sites were worked out. 5 

 

 Now, I submit at paragraph 34 that some improvements to the rule in 

terms of certainty relate to sub paragraph (a), a maximum area involved 

for processing of 10 hectares, and that refers back to Mr English’s 

evidence.  At sub paragraph (c) the rule now precludes any changes in 10 

layout that would take crushing and screening activities closer to 

residential units, and that was a point that was raised in questioning of 

the various witnesses. 

 

 At paragraph 35 with respect to rehabilitation the proposal is that all of 15 

the site, save for the 10 hectares, be rehabilitated within five years of 

the processing activity.  This rule relates to commencing, and that the 

remainder of the site, the last 10 hectares will be rehabilitated within 

three years of that processing ceasing.   

 20 

 I have addressed you already on the change to the rehabilitation rule, so 

I do not need to address that.  I note at 42 a rule about site coverage that 

applies in this zone, but it does not have the heading, or it does not fall 

under the other heading of standards for quarrying activities.  CAPG 

did not submit on that rule on the understanding it did not apply to 25 

quarrying activities.  There is some ambiguity about that in the plan.  I 

submit that can be easily resolved and have included those changes in 

the version we have provided you with. 

 

 And just to explain that, we were running out of colours, we used 30 

orange and it is a little bit similar to red, but hopefully it is readily 

discernible for you. 

 

 So those are my submission in conclusion of the CAPG.   

 35 

SJH:   Thank you Ms Limmer.  Any questions?   

 

MS DAWSON:   Thank you Ms Limmer, and thank you, I mean the orange is 

fine, it is easy to read, I know about running out of colours. 

 40 

 With the hours of operation controlled activity rule you addressed us 

on, you know, the likelihood or potential to not have this happening 

365 nights a year because that is not realistic.   

 

 Can you tell me whether the provisions that you have put up, the 45 

controlled activity, which cannot be put down, and the matters of 
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control, would they allow a condition to be imposed that said this 

application can only be used on certain nights of the week or only 

certain number days of the week, or something of that ilk?  Or the 

matter for control do not extend to that? 

 5 

  [2.30 pm] 

 

MS LIMMER:   No ma’am, they do not, and the principal reason is, Mr 

Warren addressed you on this, the industry in this regard is a service 

industry, it needs to respond to the projects, it is very difficult to 10 

anticipate how many there might be, might come about in any one year, 

if any at all.  And Mr Cunningham confirmed that fluctuating nature of 

the activity.  So that is not a matter of control because it would be 

extremely difficult to know if on making an application how many 

events one would need to provide for, so I simply rely on the evidence 15 

that you are not going to have the types of projects that needs this 

activity occurring, on a continuous basis through the year. 

 

MS DAWSON:   But any application that was made would, by necessity, leave 

whatever days, leave it open as to how many or whatever days would 20 

be available to be used? 

 

MS LIMMER:   Yes. 

 

MS DAWSON:   Yes, right, thank you very much, thanks for clarifying that, 25 

that is all. 

 

SJH:   Thank you.  Mr Willis? 

 

MR WILLIS:   No questions Ms Limmer, thank you. 30 

 

SJH:   Thank you Ms Limmer.  There was only one other matter, I think Ms 

Radburnd was going to update, I think unless the Panel has questions 

that can be simply addressed in your closing, Ms Ash.  It was the status 

of those quarries around Conservators Road? 35 

 

MS ASH:   Yes. 

 

SJH:   Those that have been consented, if they are in the consenting process 

what stage they have reached, and copies of the consents so we can see 40 

the conditions and such like. 

 

MS ASH:   Yes sir, there was just the one extra matter, one of the matters that 

has come out particular through today and on Monday was the so-

called illegal quarry at the far end of Conservators Road and that there 45 

is enforcement action being taken by the Council in relation to that. 
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SJH:   Sorry, which one? 

 

MS ASH:   At the end of Conservators Road. 

 5 

SJH:   Is that Fulton Hogan? 

 

MS ASH:   No, it is a quarry that does not have consent. 

 

SJH:   Oh, I see, right, so it is an illegal quarry. 10 

 

MS ASH:   It is sir. 

 

SJH:   All right, well that can be included because I do not think it is 

particularly controversial in any way. 15 

 

MS ASH:  Thank you sir. 

 

SJH:   So we would be grateful for that information.  Thank you both, or all of 

you, and we will adjourn this Rural Hearing. 20 

 

 Undoubtedly once we receive submissions and start our considerations 

and deliberations we will probably need to come back to you and get 

some assistance from your expert witnesses and such like, but we will 

be in touch by way of memoranda or minute in relation to that. 25 

 

MS ASH:   Thank you sir. 

 

SJH:   Thank you. 

 30 
MATTER ADJOURNED AT 2.38 PM ACCORDINGLY 


