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Ch14: Residential (Part) Commenced 07.09.15 

DAY 1 – 7 SEPTEMBER 2015 

 

  [10.12 am] 

 

SJH:   Good morning, apologies for the delay there was an issue with the 5 

equipment in the other room so we are sitting rather more comfortably 

today than we are used to. Could we just record appearances first 

please, Ms Scott? 

 

MS SCOTT:   Good morning, sir, Ms Scott and Ms Sinclair for the Council. 10 

 

MR CARRANCEJA:   Good morning, sir, Mr Carranceja and Ms Silcock for 

the Crown. 

 

MS CRAWFORD:  Sir, Ms Crawford appearing for Castle Rock and Cathedral 15 

City. 

 

SJH:  Thank you. Any other counsel appearing or any planners actually 

appearing for any parties?  All right, are there any issues anyone wishes 

to raise before we go straight to the Crown’s opening? 20 

 

MR CARRANCEJA:   Sir, the Crown had initially indicated it wished to cross-

examine Andrew Craig.  That is no longer the case, sir, having thought 

about it over the weekend it is not necessary to cross-examine him, sir. 

 25 

SJH:   And were you the only cross-examiner of that witness? 

 

MR CARRANCEJA:   No, there is my friend, Ms Crawford. 

 

SJH:   All right, thank you. 30 

 

MS CRAWFORD:   Yes, sir, I am in the same position.   

 

SJH:   All right, so do you wish that witness now to be excused, Ms - - - 

 35 

MS CRAWFORD:   Unless the Panel of course has any questions, yes, sir, it is 

up the Council. 

 

MS SCOTT:   Mr Craig is the Council’s landscape expert so - - - 

 40 

SJH:   Well, the Panel haven’t had the chance to consider this yet and it may 

well be there will be questions from the Panel so I think we better - - - 

 

MS SCOTT:   We are more than happy for him to come along this afternoon. 

 45 

SJH:   Thank you. 
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MS SCOTT:   Thank you.   

 

SJH:   All right, if there is nothing else.  Have any Panel members got any 

queries? 5 

 

DR MITCHELL:   No, thank you. 

 

SJH:   All right, you can go straight to your opening then, Ms Scott, thank you. 

 10 

MS SCOTT:   Thank you, sir.  Good morning, sir, and members of the Panel.  

We have filed written opening legal submissions and I will take you 

through them.  Do you all have hard copies, sir? 

 

SJH:   We do have I think, everybody got hard copies?  Yes, thank you. 15 

 

MS SCOTT:   Thank you.  First I would just like to take you through the scope 

of the provisions that you have in front of you for this hearing.  The 

stage 2 residential proposal focuses on rezonings in the Port Hills and 

Banks Peninsula including the small settlements which are located at 20 

Kainga and Spencerville in northern Christchurch. 

 

  [10.15 am] 

 

 Also part of stage 2 are overlays to recognise areas of special character 25 

and amenity through the likes of character areas which were known as 

SAMs or Special Amenity Areas under the City Plan and the 

accommodation and community facilities overlay which is located 

alongside major arterial corridors. 

 30 

 So at paragraph 2.3 there are four additional zones that are within 

stage 2 residential.  The first is the Residential Hills zone, that is the 

largest of the hills zones across from Kennedys Bush in the Port Hills 

through to Scarborough in the east.  The Residential Large Lot zone 

and this zone provides for a much lower density of development than 35 

the Residential Hills’ zone. Third is the Residential Small Settlement 

zone and development in this area is restricted to limited infill in the 

prosed plan.  And the fourth is the Guest - - - 

 

SJH:   Just a query there, are Kainga and Spencerville in the Banks Peninsula 40 

maps because it says here they are in Banks Peninsula? 

 

MS SCOTT:   No, they are in northern Christchurch. 

 

SJH:   So that is just a slip?  45 
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MS SCOTT:   Yes, sir, they are so, sorry, including the small settlements. 

 

SJH:   Well, as I drive through them sometimes I was surprised to learn I was 

on Banks Peninsula.  

 5 

MS SCOTT:  You certainly would, sir. And the fourth zone is the Guest 

Accommodation zone but that doesn’t form part of this hearing, it has 

been deferred until stage 3. 

 

SJH:   Thank you. 10 

 

MS SCOTT:  And then just for completeness, the character area overlays, these 

seek to preserve character elements in defined areas of the city.  They 

are located over stage 1 residential areas as well and then the 

accommodation and community facilities overlay which provides for 15 

residential activities plus a limited range of non-residential activities 

along Bealey Avenue, parts of Riccarton Avenue and parts of Papanui 

Road.   

 

 Just for completeness also the Residential Conservation zone was 20 

notified in stage 1 but was deferred to stage 2.  In terms of where that 

has landed the Council has agreed that that zone be removed from the 

plan in order to simplify the proposed plan and it is replaced with the 

residential Banks Peninsula zone plus two character overlays which are 

called the Lyttelton and the Akaroa character area overlays.   25 

 

 There is also two policies I would like to draw your attention to, sir.  

The first is 14.1.5.6 and I raised this with you at the pre-hearing 

conference and there was a direction that it be included in this hearing.  

 30 

 The second is policy 14.1.5.5 and that is to do with neighbourhood 

character and residential amenity in residential areas of the Banks 

Peninsula.  Through the course of mediation the Council and the Crown 

have recognised that that policy now repeats matters which are 

included in stage 2 policies and the Council would like to recommend 35 

that that policy be deleted.  The Crown is the only stage 1 submitter on 

it but it would be a matter of the Panel not making a decision on it in its 

stage 1 decision. 

 

 And just for completeness New Neighbourhoods, the Residential Bach 40 

zone provisions, and of course, the Guest Accommodation zone are not 

within the scope of this hearing given various directions by the Panel.   

 

 There have been some issues raised as to scope of submissions and you 

have evidence before you from the Crown and the University of 45 

Canterbury to support a couple of those submission points. Just to 
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explain at the outset, sir, this is to do with land that is grey on the 

stage 2 planning map so it has already come before you in stage 1 and 

the Crown and the University are seeking alignment of special purpose 

boundaries to align with what is in fact on the ground and also some 

designation boundaries. 5 

 

 I raise that with you, sir, because again that land is before you in 

stage 1 and we just wanted to seek to find a way for those submission 

points to be accepted by the Panel and Ms Oliver in her supplementary 

evidence has commented on the merits of those and does agree with 10 

them. 

 

  [10.20 am] 

 

MS HURIA:   Actually might I interrupt, sir, just to advise that last week I was 15 

made an adjunct fellow of the University of Canterbury and that should 

go in the interests register this morning.  

 

SJH:   Thank you.  

 20 

MS HURIA:   Thank you.  

 

MS SCOTT: Thank you. Okay, so to turn to the remaining matters of 

disagreement between the Council and various submitters.  I actually 

outline this at the very start of my legal submissions but I wanted to 25 

clarify that scope first.  

 

 The policy framework has almost completely been agreed.  The details 

of the rules and standards are largely agreed. The retention of the 

category 1 character area overlay is agreed and a number of rezoning 30 

requests have been resolved.  

 

 The key remaining areas of disagreement, which I will take you, 

through can be summarised as refined matters of policy drafting and 

that is Crown submission points site specific rezonings, and there are a 35 

number of these, and I will take you through in a little bit of detail the 

requirement of the Council and of the Hearings Panel to give effect to 

chapter 6 of the RPS objectives, policies in map A but there are also as 

well as that policy issue some technical matters in disagreement.  The 

detailed rule package for rear sites within character areas and then there 40 

is some disagreement about the inclusion of three of the category 1 

character area overlays and the use of design guidelines.   

 

 In terms of the category 2 character area overlay the majority of 

interested parties have agreed to its deletion but some submitters do 45 

support the ongoing protection of the special character and amenity of 

these areas and you will hear from them through this hearing. The 
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extent of the accommodation and community facilities overlay, there 

are just one or two areas outstanding and, finally, detailed standards 

relating to retirement villages.  

 

 So, sir, if I could turn you to please section 4, which is on page 7, and 5 

in this section of my legal submissions I outline in some detail the 

background of the relevant policies and how they came to be in 

chapter 6 of the RPS.  The reason I do that is because a number of the 

rezoning submissions are located outside what is defined as an existing 

urban area or a greenfield priority residential area on map A of 10 

chapter 6 of the RPS.   

 

 There is a long history to that chapter.  It started out with PC1 or 

proposed change 1 to the RPS.  I am not going to take you through that 

but it is written there for you and the reason I do that is because the 15 

policies that were included in Environment Canterbury’s, the 

Commissioner’s decision are more flexible than what we now have in 

chapter 6.  The policies are quite different in PC1 and it included some 

albeit limited flexibility and scope for urban activities outside the urban 

limits under defined circumstances.   20 

 

 There was some time spent in various Courts, the Environment Court, 

High Court and above, and ultimately where we landed was the 

Minister for Canterbury Earthquake Recovery used his powers to insert 

chapter 6 into the RPS using the Land Use Recovery Plan.  And it is 25 

through that process that we landed on the policies that we now have 

and that the Council has to give effect to and this is addressed in some 

detail in Ms Oliver’s evidence which she will be presenting to you this 

morning.  

 30 

 Just to draw your attention to the key objective which is 6.2.1 which 

provides that in the context of recovery, rebuilding and redevelopment 

that the land use and infrastructure framework avoids urban 

development outside of existing urban areas or greenfield priority areas 

for development unless expressly provided for in the RPS.   35 

 

 Policy 6.3.1 is also of relevance and it provides or it directs that new 

urban activities only occur within existing urban areas or greenfield 

areas as shown on chapter 6 map A.   

 40 

  [10.25 am]  

 

 So the Council’s position really in summary is that the RPS has 

provided a clear framework for where and how new urban development 

should occur and that existing urban areas and greenfield priority areas 45 

and the projected infrastructure boundary are identified on map A, 

urban development is to be avoided outside those areas. 
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SJH:   And by use of the term “avoid” is quite restrictive? 

 

MS SCOTT:   That is correct, sir. 

 5 

SJH:   That is your position, isn’t it? 

 

MS SCOTT:   Yes, it is and in paragraph 4.16 I refer there to the Supreme 

Court case, the King Salmon case, and the Council’s submission is that 

the use of that word avoid in objective 6.2.1, it means absolutely that 10 

and that the Supreme Court held that the use of the word avoid means 

that the matters in those policies must be avoided and in that case for 

the New Zealand Coastal Policy Statement to be given effect to. 

 

 The Panel has already addressed what “given effect to” means in its 15 

first decision that was issued early in the year.  The Panel also included 

in that decision and made it clear than when considering a provision it 

is not only the relevant provision that is of interest but so too is the 

remainder of the RPS. That is acknowledged by the Council and 

Ms Oliver’s evidence, her strategic evidence does talk about the other 20 

objectives and policies of the RPS that are also of relevance.   

 

 There are some legal submissions have been filed by my friend, 

Mr van der Wal, he has also filed a submitter statement, and there is 

some evidence, a couple of statements of evidence that give some 25 

weight to objective 3.3.7 of the strategic directions so that is part of the 

replacement district plan now.  

 

 The Council has also addressed that objective in its evidence and the 

essence of their argument is that the use of the word “existing urban 30 

area” in 3.3.7(c) is not linked directly to a reference to map A of the 

RPS whereas the words “greenfield priority areas” are.   

 

 The Council doesn’t accept that interpretation and that is covered 

through the evidence and the fact that there is an “and” between 35 

existing urban areas in (a) and greenfield priority areas in (b) the 

Council’s submission is that that subclause needs to be read together in 

any event. The Council’s position in my submission is that in any event 

it has to give effect to the RPS which is very clear on where future 

urban activity shall occur.   40 

 

 Sir, with your leave I will take the rest of that section as read, I am just 

conscious of time. 

 

SJH:   Thank you, Ms Scott. 45 
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MS SCOTT:   But it is an issue which will I suspect take up a bit of your time 

over the next two weeks, so in section 5 character area overlays.  The 

proposal includes for these areas a combination of a policy which is 

14.1.4.6 and an assessment matter under restricted discretionary 

activity rule. I have set out here the history of how two sets of character 5 

areas were notified. The Council officer’s evidence, Ms Oliver’s 

evidence is that she has supported the retention of the first category 

only but I record that it is the elected members of Council’s position 

that they continue to support the second category as well.  

 10 

 So Ms Oliver’s evidence addresses character areas as does 

Ms Schroder’s who will be appearing this morning, both supporting the 

retention of character area 1.  I also note that there has been consistent 

support from submitters for inclusion of some form of protection for 

the character areas and I refer to the Crown, the Akaroa Civic Trust, 15 

Thornspell Trust and Ms Dysart.  Some of that support goes further 

than the Council’s position in terms of what is being protected. 

 

 There are three areas, as mentioned earlier, are site specific matters that 

remain in dispute.  The remaining areas of contention are CA7 at Piko 20 

and CA29 at Auburn Avenue and these both include sites or housing 

that forms part of Housing New Zealand’s stock. 

 

  [10.30 am] 

 25 

 It is the Council’s position, although Ms Oliver accepts the order of 

importance with housing needs coming first, she still seeks to retain 

both of those two character areas and considers that the progress that’s 

being made between Council and Housing New Zealand in working on 

infrastructure matters, she considers that there is a solution, and 30 

Mr Field for the Crown, his evidence is also that that area is worthy of 

retention. 

 

 There is also a minor area of dispute about character area 19, which is 

at St James, and that Ms Schroder also supports the inclusion of this 35 

area, but Mr Field for the Crown does not, so you will hear about that 

in evidence. 

 

 In terms of design guidelines at paragraph 5.8, there is some discussion 

about whether there should be a reference in the plan to a design 40 

guideline, which we understand would come from part of the BECA 

reports, which form part of the section 32 analysis, and it’s the 

Council’s position that the design guidelines should remain non-

statutory and be prepared outside the plan. 

 45 
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 In terms of matters of policy drafting, there’s two policy areas where 

the Crown and the Council are still disagreed on, the first is 14.1.4.5, 

and that’s to do with improved connections to recreational open space, 

ecological, mahinga kai areas and sites of cultural significance to areas 

of residential development in Banks Peninsula and whether they should 5 

apply to all areas or be limited to large lots only, and the latter is the 

Crown’s position. Council’s reasoning is that the matters covered by 

that policy are desirable outcomes for all densities of residential 

development in the Banks Peninsula.  

 10 

 Then there is around policy 14.1.1.1, housing distribution and density, 

the Crown is seeking that there are specific provisions for infill in that 

policy, and the Council’s position essentially is that is unnecessary. 

 

 At section 7, sir, the extent of the accommodation and community 15 

facilities overlay, this is a matter between Kauri Lodge, the submitter, 

and the Council, and it relates to the extent of the overlay for their site, 

they are seeking that the overlay be expanded back away from the 

street, whereas the Council’s position is that the overlay is only one 

property deep.  20 

 

 To respond to Kauri Lodge’s concerns the Council has recommended 

that their site be zoned residential medium density, which goes some 

way to addressing their concerns and I’m sure we will hear from Kauri 

Lodge as to whether that is enough or if they’re still seeking for the 25 

overlay to be some 100 metres away from the road. 

 

 Other matters, at section 8, Lifemark and Homestar - - - 

 

SJH:   This is a discussion we’ve had earlier, isn’t it, because these two 30 

standards go further than the Building Act, don’t they? 

 

MS SCOTT:   You have heard legal submissions from Ms Walsh in Stage 1 on 

behalf of, I think it was of Ngai Tahu, and no legal submissions were 

presented from the Council because the recommendations were, and the 35 

Council’s position was that they come out of Stage 1. As I have noted 

in these legal submissions it is the elected member’s position that they 

were put out for notification and that they remain within the proposal - 

- - 

 40 

SJH:   But is my memory correct that the submission was that these standards 

go further than the Building Act? 

 

MS SCOTT:   Submissions were made on that basis, that wasn’t the Council’s 

position, the Council took - - - 45 
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SJH:   So the Council doesn’t accept that? 

 

MS SCOTT:   No, it doesn’t. 

 

SJH:   Right. 5 

 

MS SCOTT:   No, it doesn’t, and I can address that more fully in closing if 

necessary. 

 

SJH:   All right, thank you. 10 

 

MS SCOTT:   But Ms Oliver has taken into account the statement of 

expectations and what is now objective 3.3.2, and she doesn’t support 

their inclusion, sir. We have however called evidence from Mr Moore 

so that there is some information before you on those standards.  15 

 

 At paragraph 8.3, sir, just some corrections there, apologies, if you 

could delete the words “from the national grid” and replace the 

references to Transpower in the first and last lines of 8.3 and the first of 

8.4 with Orion. 20 

 

  [10.35 am] 

 

 So Orion has essentially sought the same setback rules, and the Council 

and Orion are agreed on the merits of these setback rules. There is one 25 

area of dispute and that is whether these rules are best located in 

Chapter 6 or within each of the Residential Zones, and we have spoken 

to both Transpower and Orion and decided that rather than this 

evidence coming before you in each of the topic specific Chapters, that 

we will address that more appropriately in Chapter 6. 30 

 

SJH:   Thank you. 

 

MS SCOTT:   Sir, there’s just one other topic and that is the matter of 

retirement villages.  We have been in correspondence with Ryman and 35 

the Retirement Village Association’s counsel on late Friday and over 

the weekend, and there is a slightly revised position that the Council 

will be putting to you, and my intention is that Ms Oliver presents that 

by way of exhibit tomorrow afternoon, but we have already 

communicated that position with them.  40 

 

SJH:   Thank you.  

 

MS SCOTT:   So, sir, if you have any questions, I would be happy to answer 

them. 45 
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DR MITCHELL:   I have just got two simple questions. Do we have the map 3 

from the RPS, please? It’s partly a legal question but I’d rather flag it 

down so when Ms Oliver presents evidence she’s sort of forewarned of 

what I’m likely to ask her about it. Essentially all the way through your 

Chapter 4, you talk about existing urban areas and greenfield areas, and 5 

then you say “as shown on map 3”, and that’s repeating the words of 

the RPS. When you look at the figure, the heading of map 3 just talks 

about – well, there it is there, you can see it for yourself – it talks about 

greenfield priority areas, that’s what the map says. 

 10 

 So I am wondering whether when it talks about existing urban areas, 

whether that applies to map 3 or whether when all of those words are 

read together, which says “existing urban areas and greenfield priority 

areas as shown in map 3”, one reading of that is that - sorry, the 

reference to map A relates only to greenfield priority areas as connoted 15 

by the title, that would then lend weight to the argument of those 

submitters that say the existing urban area can’t precisely define, and so 

when you look at the grey areas and draw a bit of a wiggle around them 

it doesn’t make much difference. Do you have a view on that? 

 20 

MS SCOTT:   Yes, I do, Commissioner Mitchell. If you go down to the key at 

the bottom left hand side, if we could just zoom in there, the existing 

urban areas are part of that key and are defined, so when the RPS says 

existing urban areas as shown on map A, it is those grey areas as shown 

on the key that is being referred to. 25 

 

DR MITCHELL:   So you think it’s just a matter of the heading or the title is 

confusing? Because the title makes no reference, the title of the map 

makes it only that it is connoting the greenfield priority areas. 

 30 

MS SCOTT:   Yes, I accept that that’s what the title says but - - - 

 

DR MITCHELL:   And I understand what the titles mean and the 

interpretations and so forth, but at best that’s confusing, is it not? 

 35 

MS SCOTT:   Yes, this map came through the PC1 process and earlier that key 

did have urban limits written on there, and that linked with the earlier 

policies that are set out in my legal submissions. Perhaps it was a 

mistake not to update the title of this map, but the Council’s submission 

is that those policies very clearly refer to the existing urban area on 40 

map A, and that is indicated on the key in terms of what the existing 

urban area is. 

 

DR MITCHELL:   Well, they refer to map A if you interpret the reference to 

map A applying to both existing urban areas and the greenfield priority 45 

areas, because I think it is unclear what it means on its face and it’s not 
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helped by the title of the map either, and I just observe, it would seem 

to me that this plan needs to be read on its face, as does the RPS, not 

going back to previous plan changes, would you accept that? 

 

  [10.40 am] 5 

 

MS SCOTT:   I accept that, absolutely, and the purpose of taking you through 

that in my legal submissions was to show that the earlier policies had 

flexibility and the ones that are in the RPS now which are the ones that 

need to be given effect to, in the Council’s submissions, do not. 10 

 

DR MITCHELL:   All right, and the second point I wanted to raise, it’s about 

this design guide that you address in your paragraph 58 which is 

intended to exist outside the Plan.  Given the desirability of having 

certainty and transparency and so forth, and given that that guideline 15 

can be changed at the stroke of a pen, do you see any risk of that guide 

or guideline sort of taking a different tack to where things are at at the 

moment and hence causing a whole lot of unintended consequences 

that would not occur if that was enshrined in the Plan itself? 

 20 

MS SCOTT:   A non-statutory document can always be changed, and that is 

acknowledged.  I understand Ms Schroder, her view was that an 

undertaking needs to be made to that guideline to be created urgently, 

and in consultation with relevant projected parties, who have been 

involved in this process. 25 

 

 There is that risk particularly when it does not exist, but the Council’s 

position is that the BECA Report and the parts of that report that we 

understand the Crown want to become the statutory guideline, were 

prepared for different purposes.  It was prepared in a Section 32 context 30 

rather than in a purely design guideline, so the Council’s concern is that 

that is not fit for purpose in terms of what has been recommended by 

the Crown and by the Trust. 

 

DR MITCHELL:   I understand that, thank you, thank you, sir. 35 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 40 

SJH:   Mr Neill?  Okay, thank you, you call your first witness. 

 

MS SCOTT:   Thank you, sir, the Council’s first witness is Ms Oliver, sir, and 

she is going to present just her first strategic statement of evidence.  

The purpose is to outline the Higher Order context for this proposal and 45 
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then all cross-examination of Ms Oliver, including of the statement, 

will be at the end of the Council’s case. 

 

SJH:   Thank you, if we could have them affirmed or sworn, please. 

5 
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<SARAH JANE OLIVER, affirmed [10.43 am] 
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SJH:   Thank you, yes, Ms Scott. 

 

<EXAMINATION BY MS SCOTT [10.43 am] 

 5 

MS SCOTT:   Thank you.  Ms Oliver, if you could confirm your full name is 

Sarah Jane Oliver? 

 

MS OLIVER:   Yes. 

 10 

MS SCOTT:   That you have prepared four statements of evidence but we are 

just confirming the first statement of evidence which is the Strategic 

Overview date 18 August 2015?  

 

MS OLIVER:   Yes. 15 

 

MS SCOTT:   And that you have the qualifications and experience set out in 

paragraph 1.2 of that statement? 

 

MS OLIVER:   Yes. 20 

 

MS SCOTT:   Do you have any corrections to make to your evidence? 

 

MS OLIVER:   Just one correction, paragraph 9.7.  In the second sentence I 

make reference to 34 special amenity areas, that should be 35. 25 

 

MS SCOTT:   Thank you, and with that one correction, can you confirm that 

your evidence is true and correct to the best of your knowledge and 

belief? 

 30 

MS OLIVER:   Yes. 

 

MS SCOTT:   Thank you.  Ms Oliver, I understand that you have prepared a 

clean version of the proposal to present as an exhibit.  Once you have 

presented your highlights package, if you could present that to the 35 

Panel. 

 

MS OLIVER:   Yes. 

 

MS SCOTT:   Thank you. 40 

 

MS OLIVER:   So the focus of Stage 2 has been looking at those areas that 

obviously were not addressed as part of Stage 1, they consist as, Ms 

Scott, as the Port Hills, Banks Peninsula and some specific areas within 

Christchurch City.  The focus of Stage 2 is whilst earthquake recovery 45 

continues to be an important factor, Section 7C of the Act is also quite 
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important in regard to these areas, and that relates to the maintenance 

and enhancement of amenity values. 

 

 The character provides some of that amenity value and so what I 

looked at in particular, is whether these areas have anything that is 5 

quite distinct or unique or special about them that would give rise to 

maybe a more focused approach in the district plan. 

 

  [10.45 am] 

 10 

 And so what we turned our mind to was how best to recognise these 

areas and I turn you to paragraph 9.2 of my strategic evidence, and in 

there I list a number of assessments that have been undertaken over the 

years which have, to various degrees, have provided advice and 

guidance in terms of some of these area special character, so that is the 15 

context looking at those documents to which we drew from. 

 

 So the approach has been to provide a mix of specific zones, these are 

the residential hills, the residential large lot, the residential smaller 

settlement and at the time of notification it was the residential 20 

conservation zone, so that is parts of Akaroa and Lyttelton. 

 

 And the character area overlays, so these are in Akaroa, so the 

residential conservation zone quite quickly appeared to be a character 

area so we have in a sense removed the zone or changed the zone into a 25 

character overlay.  And so the character overlays were in Akaroa and 

Lyttelton and parts of Christchurch City. 

 

 Now the parts of Christchurch City tend to be the older places in 

Christchurch and the other area whilst not, I would say special 30 

character, it certainly had a change of character over the years and that 

is along parts of Bealey Avenue, Papanui Road and Riccarton Road 

where I guess there has been a clustering or a focus of non-residential 

activities and motel and hotel development.  So that has had a change 

of character.  35 

 

 So in regard to some of the character areas, as notified, there were 

some design guides notified with the plan and that was just for Akaroa 

and Lyttelton.  Now, to reduce prescriptiveness and there is always 

issues having design guides within district plans as they become overly 40 

prescriptive, we support the removal of those, but I still feel that design 

guides are a very important and effective methods. 

 

 What they do, is help – I suppose the assessment matters indicate what 

the outcome you are seeking on what the matters you assess.  Design 45 

guides are very useful in helping when you are processing an 
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application as to how to do that.  And Ms Schroder will be able to 

explain a bit further about design guides, but they can be still very 

useful.  However, for the purpose of this Stage 2 and where we have 

got to in the Revised Proposal is that they are of benefit, but to sit 

outside the plan. 5 

 

 So in regard to all of these areas, these zones and these character 

overlays, change, no matter how small, can in fact have quite a 

significant impact and it can potentially impact on the integrity or the 

intactness of these areas and a special quality that makes them quite 10 

unique. 

 

 In regard to the Port Hills, I mean it is the backdrop to the city, there is 

a distinct contrast between the urban and rural environment, it is very 

visible so any developments that you see up there can be seen, and its 15 

impact can be seen quite far away.  It is a highly valued place to live 

because you have extensive views of the city and so it provides that 

diversity in housing choice. 

 

 There is not a fast uptake in hillside development, it is very slow 20 

compared to the flat land and we have a lot of vacant land still in the 

Port Hills, about 500 hectares, so it is certainly not a matter of not 

having housing choice or opportunities within the existing zoned land.  

We estimate about 28 or more years’ supply of residential land on the 

hills. 25 

 

 I will be speaking in more detail, but the approach in the Port Hills has 

been – we are certainly hitting the upper limits of where we can 

develop on the Port Hills, typically we developed on our spurs, and 

there was a past policy approach to have, what I refer to as a feathering, 30 

I guess a graduated density along some of the edges so you have your 

larger lot sizes.  That to my mind has had, probably not the desirable 

outcome as possibly what is sought, I do not, I think this contrast 

between the urban and rural is more important, so whatever occurs 

within that urban area, I think there should be greater flexibility in 35 

terms of the density. 

 

  [10.50 am] 

 

 Mr Craig does address that urban-rural contrast.  So there is a slight 40 

change in terms of, I suppose, a relaxation within the residential large 

lot zone in terms of densities. 

 

 In terms of Banks Peninsula, it is very different in character from 

Christchurch city.  Again, very low projected growth.  There is a 45 

substantial amount of existing zoned area, however not necessarily in 
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all the locations that it is actually sought.  Some of the areas, such as 

around Duvauchelle and Takamatua and closer to Akaroa there is less 

available vacant land and yet that is actually where people are seeking 

to – where there is probably demand for than, say, in Birdling’s Flat, 

which has a significant amount of vacant land but is not as desired a 5 

place to live. 

 

 Obviously holiday homes again are more attracted around the places of 

Akaroa and Governor’s Bay, I suppose, closer to Lyttelton and the city.  

So there is not a need to change these zones in a great extent to address 10 

growth, but they may need to change in regard to providing some 

additional housing supply in desired areas, as I have stated.  But also in 

terms of longer-term, some of these areas may be affected, such as 

from sea level rise.  Duvauchelle and Takamatua are two of those areas.  

Essentially there may some need to provide some housing options on 15 

higher land.   

 

 And one point is the residential small settlements in Banks Peninsula 

and very much so in Kainga and Spencerville are highly constrained 

due to services and servicing.  So in-fill development and significant 20 

growth, there is a limit to it. 

 

 In regard to Christchurch city, 35 Special Amenity Areas – that is what 

they were referred to, known as, in the Operative Plan.  You may hear 

that term.  They are character areas by nature of their values.  It became 25 

quite clear early on through the Beca and Council and assessments that 

these 35 areas fell into two camps: Category 1, where they had a high 

level of integrity, and category 2, where they were low to moderate.  In 

other words, those areas had over time been – their values or character 

values, either they were not really there to a significant extent or they 30 

had been eroded through redevelopment of the sites and barely, as we 

will comment on, due to ineffectual rules in the Operative Plan. 

 

 As Ms Scott has said, it was neither Ms Schroder’s nor my advice to 

Council that category 2 be included into the District Plan, however 35 

Council has directed that they did be included.  But in my opinion they 

are not sufficiently special or unique or different, distinct from the 

remaining residential areas. 

 

 Turning to the accommodation and community facility overlay.  So we 40 

undertook a land use survey along these arterial corridors and found 

they were heavily dominated by non-residential activities even though 

they were residential zoned.  The choice was their option, either 

maintain a residential zoning and somehow, you know, let the rules 

within that continue to, I suppose, manage it.  That was really not 45 

recognising what the character change had been there, and also that it is 
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appropriate in some locations to provide for larger scale community 

facilities.   

 

 When you drive along a lot of these roads some of them are actually 

over 300 square metres.  So we saw that because of that change of 5 

character it might be appropriate, or it was appropriate, to recognise 

that change and also provide for, within the gaps I suppose, for some 

also similar larger scale development or residential medium density 

zoning.   

 10 

 In my second evidence I do discuss the limitations we had with that 

residential medium density, the scope of that, because a lot of this land 

was already zoned or notified under stage 1.  So we had a scope issue 

there but I addressed that.  The major risk I see with the 

accommodation community facility overlay is the fact that it could lead 15 

to creep into the adjoining areas and it could undermine, even though it 

does not provide retail activities it could through the nature of its large 

scale in providing for this greater range, undermine the commercial 

centres and almost become a pseudo-commercial strip or that sort of 

type.   20 

 

 So the impact on residential amenity and coherence is actually, of the 

adjoining areas, is quite an important issue here.  I think there needs to 

be a really strong policy to manage that risk and I do note that I don’t 

actually consider that the, you know, in recognition of some of the 25 

rezoning requests that have come through, that the policy may not 

actually be effective enough as it was notified.  But again there was a 

scope issue there.   

 

[10.55 am] 30 

 

 No submissions received to actually strengthen that policy, so I have 

actually recommended in my second statement about should the Panel 

be minded to focus on that risk, which I consider there could well be.   

 35 

 And then there is a large number of rezoning requests.  I think some 

hundred or 88, I am not sure on the final count.  But despite the higher 

order policy issues, we have undertaken a merits-based assessment of 

each of them and you will see where we may conclude that there may 

be no infrastructure or planning or landscape issues arising, however, 40 

then we note we recommend rejection where they sit within the greater 

Christchurch area.  Whether they have merits under the Act.  Yes, and 

that just concludes it.   

 

SJH:   Mr Carranceja, is it you have withdrawn the application to cross-45 

examine on this statement? 
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MR CARRANCEJA:   Sir, we are deferring cross-examination until this 

witness provides all her statements at the end of the Council’s case. 

 

SJH:   All right.  Is the Panel content to wait until after cross-examination, till 5 

after the second statement for questioning? 

 

MR ……….:   Yes, I think that is the better course. 

 

SJH:   All right, thank you, Ms Oliver.  We will no doubt have questions for 10 

you later. 

 

MS SCOTT:   Ms Oliver, would you like to take that opportunity to present the 

exhibit. 

 15 

MS OLIVER:   Oh yes, sorry, apologies.  May I present this exhibit A.  It is a 

clean version of the revised proposal, as attached to my rebuttal 

evidence. 

 

SJH:   All right, thank you.  Exhibit A. 20 

 

EXHIBIT #A – RESIDENTIAL STAGE 2 REVISED PROPOSAL 

CLEAN VERSION OF MARKED UP PROPOSAL OF 2 

SEPTEMBER 2015 

 25 

<THE WITNESS WITHDREW  [10.57 am] 

 

MS SCOTT:   Sir, the Council’s next witness is Ms Josephine Schroder. 
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<JOSEPHINE SCHRODER, affirmed [10.57 am] 
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<EXAMINATION BY MS SCOTT [10.57 am] 

 

MS SCOTT:  Thank you.  Good morning.  If you could confirm your full name 

is Josephine Frederica Jane Schroder. 

 5 

MS SCHRODER:   Yes, it is. 

 

MS SCOTT:   And that you have prepared two statements of evidence. The 

first in chief, dated 18 August 2015, the second a rebuttal statement 

dated 2 September 2015. 10 

 

MS SCHRODER:   Yes, that is right. 

 

MS SCOTT:   And your qualifications and experience are set out in paragraph 

1.2 of the first statement of evidence. 15 

 

MS SCHRODER:   Yes, they are. 

 

MS SCOTT:   Do you have any corrections to make to your evidence? 

 20 

MS SCHRODER:   Yes, I do. 

 

MS SCOTT:   If you could just take the Panel through those please. 

 

MS SCHRODER:   Just in regard to my evidence-in-chief.  First page 15, 25 

paragraph 5.17.  The last line should read “Akaroa character area 

overlay” not “Lyttelton character area overlay”. 

 

SJH:   Thank you. 

 30 

MS SCHRODER:   Page 21, paragraph 6.14.  The first line of the last sentence 

should read “I considered that”. 

 

SJH:   Thank you. 

 35 

MS SCHRODER:   Page 22, paragraph 6.18.  The bottom line of the page 

should read “CA11 Dudley” not “CA17”. 

 

SJH:   Sorry, could you repeat that?  It reads “CA17 Dudley” at the moment. 

 40 

MS SCHRODER:   It should read “CA11 Dudley”. 

 

DR MITCHELL:   Sorry to interrupt you, Ms Schroder, but the one before that 

- - - 

 45 

MS SCHRODER:   Yes? 
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DR MITCHELL:   - - - at paragraph 6.14, what was the amendment, please? 

 

MS SCHRODER:   “I considered that” rather than “I consider that”. 

 5 

  [11.00 am] 

 

DR MITCHELL:   What para, I am sorry - - - 

 

MS SCHRODER:   Sorry, it is just a tense. 10 

 

DR MITCHELL:   Sorry (INDISTINCT 0.06) at the first paragraph, 

Ms Schroder, thank you. 

 

MS SCHRODER:   Page 24, paragraph 7.3, the first line should read, “I have 15 

recommended deletion of category 2 character areas”.  And then finally 

page 27, paragraph 7.1.6, the seventh line just please delete the word 

“statutory”. 

 

SJH:   Thank you. 20 

 

MS SCHRODER:   Now, just in reference to my rebuttal evidence I need to 

make a couple of corrections there.  In respect to attachment D and I 

have copies here with me to rebuttal, in terms of the Kauri site 

modelling I was made aware that there was an issue with the modelling 25 

and I have subsequently corrected it in regard to the Kauri Lodge site 

modelling.  So an updated model was sent to the relevant parties on 

Friday afternoon.   

 

SJH:   Thank you. 30 

 

MS SCOTT:   Sir, that updated modelling was sent to the Secretariat as well, 

we have copies here.  I am not sure if you have the updated version in 

your folders or not. 

 35 

SJH:   I think we had better take it in, thank you. 

 

MS SCHRODER:   Further to that I also have attachment E to my rebuttal, the 

accommodation and community facilities overlay, the land use and 

dimensions analysis and I understand that that was also circulated on 40 

Friday afternoon. 

 

SJH:   We should probably take those in as exhibits B and C I think just for the 

record. 

 45 

MS SCHRODER:   Okay, sir. 
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SJH:   If you have got copies of the first one, if you would give it to the 

Secretariat and mark it exhibit B, the first one.  When we have got that 

we can then get the next one and it will be exhibit C. 

 5 

EXHIBIT #B – MAP ACCOMMODATION AND COMMUNITY 

FACILITIES RULES PACKAGING MODEL 

 

EXHIBIT #C – MAP ACCOMMODATION AND COMMUNITY 

FACILITIES OVERLAY LAND USE & SITE DIMENSION 10 

ANALYSIS 5/8/15 

 

MS SCOTT:   Thank you, sir. 

 

 So thank you, Ms Schroder, with those corrections can you please 15 

confirm that your evidence is true and correct to the best of your 

knowledge and belief? 

 

MS SCHRODER:   Yes, I do. 

 20 

MS SCOTT:   Thank you.  If you could present a short highlights package and 

then remain seated for questions from my friends and the Panel. 

 

MS SCHRODER:   Certainly.  So you have heard already some of the 

background to character area from Ms Oliver.  Character areas were 25 

first established as Special Amenity Areas or referred to as SAMs 

under the operative district plan.  I consider that the management of the 

character values of the SAMs under this plan has been very variable 

particularly where character has not been highly recognisable.  I also 

believe that there are areas that are still valued and should be 30 

recognised for their character and that more effective regulatory means 

of managing them is needed.  This is suggested in combination with 

guidance to give greater explanation of what the individual values of 

the areas are.   

 35 

 The evidence of the submitters suggests that they also consider that 

there are areas that deserve extra regulatory protection to retain 

character values.  In my view character areas contribute to people’s and 

more widely to the community’s identity and sense of place and the 

amenity of an area, particularly when they have a high collective or 40 

shared significance, and they can also contribute positively to the 

economy of a district or neighbourhood and I think this is very clearly 

shown in Akaroa. 

 

  [11.05 am] 45 
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 In the development of the replacement plan a clear distinction was 

made between heritage and character values with a higher threshold to 

be met for heritage protection.  While I consider that heritage and 

character values can overlap, for example for a given collection of 

buildings or sites or locations, the values attributed to each of them can 5 

be quite distinct.   

 

 In the context of the residential environments that I have discussed in 

my evidence character is generally derived from a grouping of physical 

elements such as a group of buildings with consistent form, scale and 10 

architectural detailing and within a particular landscape setting.  Where 

they are highly intact these character values are generally understood or 

quite easily understood by the community as they relate strongly to the 

maturity of an area, how they look, how they feel and the resultant 

amenity.  So these character areas are often recognised for coherence 15 

and homogeneity but as distinct from adjacent neighbourhoods and this 

is of particular relevance when we talk about category 2 character 

areas. 

 

 While heritage values incorporate physical elements, such as the 20 

buildings or trees, just as character values do, heritage values also have 

a lot more less tangible elements to them.  So things such as 

associations with historical, of a historical nature with a person or a 

place and an activity that might have happened within that particular 

location.  So often heritage values are based on the uniqueness as 25 

opposed to the coherence that you will find with character areas.   

 

 Therefore I have only addressed character values in my evidence and I 

consider that heritage values are more appropriately discussed in 

proposal 9 which has been notified as part of the stage 3 of the 30 

replacement plan. 

 

 Both Ms Scott and Ms Oliver have touched on the difference between 

category 1 and category 2 character areas but I am going to just give 

you a little bit more through there.  As a result of the decision of the 35 

elected members of the Council to include all of the former SAMs of 

the operative plan into the proposed plan, Ms Oliver and I in discussion 

with the work of Beca, developed a categorisation process to identify 

the differences between the levels of integrity and coherence of the 

various character areas and the character values that they actually 40 

displayed. 

 

 So therefore we came up with category 1 character areas being defined 

by the combination of built form, the landscape qualities and the 

overall amenity of the area.  The character values are positive and 45 
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definable with a high level of integrity that supports their identification 

and more proactive management, in my view. 

 

 Category 2 character areas were focused on the landscape qualities and 

the amenity of the area.  That is to say they didn’t have such distinct 5 

architectural qualities or built form qualities.  I believe that the 

category 2 character areas have positive character attributes particularly 

in relation to the landscape qualities.  However I also consider that they 

are difficult to differentiate from adjacent and other established 

residential neighbourhoods of Christchurch and as such I do not 10 

support their retention in the proposed plan. 

 

 I consider that in terms of where we have got to with the proposal there 

are five key matters outstanding in regard to my evidence and those of 

submitters.  The first is the retention of character area 7, Piko.  I 15 

consider that this area has a very high level of integrity and coherence 

and that it should be retained.  I also believe that the additional 

development value that the Crown seeks is not so significant that it 

should override the values of this area. 

 20 

 The second matter relates to the retention of character area 29, Auburn 

Avenue.  I also consider that this character area should be retained.  It 

is an intact area of state housing with associated layout, built form and 

amenity representative of the period in which it was developed and it 

still is very intact. 25 

 

 Third, the retention of character area 19, St James, this is a matter that 

Mr Field and I don’t necessarily agree on.  I support the inclusion of 

this area but I recognise that it is actually at the low end of category 1 

so probably the upper end of category 2 in terms of the integrity of the 30 

area. However, I actually think that there are gains to be made within 

this area as a category 1 in terms of enhancing the amenity values of 

the area. 

 

  [11.10 am] 35 

 

 Fourth, I consider that site size and site density rules, so that’s proposal 

8.3.1 in the subdivision section, we have an allotment rule and proposal 

14.2.3.1, as a site density rule, should be retained for character areas. 

The focus for the Christchurch character area provisions is on the 40 

interface with and the visibility of development from the street, that’s 

where the primary sort of values that you see in these character areas 

comes from, however I also consider that site size further supports this 

and the overall character of the area.  

 45 
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 Finally, the fifth matter in respect to character areas, I consider that the 

layout, scale and design of retirement villages can have a significant 

impact on the surrounding neighbourhood. In regard to character areas, 

I believe that a restricted discretionary activity status for retirement 

villages is appropriate to manage any adverse effects from their 5 

development within character areas.  

 

SJH:   Thank you. Mr Carranceja? 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [11.11 am] 10 

 

MR CARRANCEJA:   Good morning, Ms Schroder. 

 

MS SCHRODER:   Good morning. 

 15 

MR CARRANCEJA:   Look, the first question I want to ask you is, there was 

something that was raised by Dr Mitchell of the Panel, and this was 

regarding the design guidelines and the Crown’s view from Mr Field is 

that he would like the matters of discretion, when dealing with 

character areas, to refer to the Beca technical reports, and I understand 20 

from the openings of my learned friend here, Ms Scott, that there are 

currently no design guidelines, that’s correct? 

 

MS SCHRODER:   That’s not quite correct. There are guidelines at the 

moment for Akaroa and Lyttelton under the operative plan, for the 25 

proposed plan, no, there are not guidelines at this stage. 

 

MR CARRANCEJA:   Okay, but for the character areas within the city there 

are no design guidelines at this stage? 

 30 

MS SCHRODER:   No, that’s correct.  

 

MR CARRANCEJA:   Mr Field has suggested that the technical reports will 

provide users of the plan, such as landowners and perhaps even Council 

officers, with an idea of what character areas are being valued within – 35 

or the various identified character areas in Christchurch City, wouldn’t 

you agree with that? 

 

MS SCHRODER:   Yes, in part I consider that they would provide greater 

explanation. 40 

 

MR CARRANCEJA:   Yes. 

 

MS SCHRODER:   However, I also consider that there needs to be a sufficient 

level of understanding across areas because there’s quite a bit of 45 
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variation in areas as to what should actually pertain to that particular 

part of an area.  

 

MR CARRANCEJA:   Now, my question to you is, particularly as we don’t 

currently have any design guidelines, is wouldn’t it be helpful to 5 

communicate to users of the plan that there are background reports, if 

you like, the Beca technical reports that can provide them with 

assistance in determining what the values are at this stage, would you 

accept that there could be an advice note in the matters of discretion 

directing people to the existence of these reports? 10 

 

MS SCHRODER:   I consider that it would be really useful for applicants with 

proposals to have an additional amount of information, whether it sits 

in the plan, in my view, would be questionable because of the nature 

and the extent of that information. If there were able to be a reference, 15 

and this is where I consider that the design guidelines would provide 

this reference, they are referenced through the assessment matters 

within the plan as proposed, and relating to that, there could be an 

interim advice note that captures the information from the Beca reports 

that could be used for applicants.  20 

 

MR CARRANCEJA:   Okay, so an interim advice note in the plan at this stage 

would be useful and you’d also accept that it would be useful for the 

Council to have that available on its website, the report? 

 25 

MS SCHRODER:   I am sorry, I had better clarify that. In terms of the advice 

note, my advice would be that it sits outside the plan, that the reference 

is made through the design guidelines to the design advice note. 

 

MR CARRANCEJA:   But you’re telling me there’s no design guidelines at 30 

present and you can’t give me a timeframe as to when these design 

guidelines will be available, how will members of the public know that 

these reports exist? Couldn’t you have a reference in a plan now to say 

there are some technical reports that can assist people to understand 

what the character areas are? 35 

 

MS SCHRODER:   Yes, you could have an advice note in the plan. Probably 

my position would be that I think it may provide confusion further 

down the track and require another plan change in order to ensure that 

the information provided isn’t in any way contradictory and is fully 40 

explored.  

 

  [11.15 am] 

 

MR CARRANCEJA:   I’d like to move on to a different topic with you now. In 45 

your rebuttal evidence, and just for the purpose of the transcript, 
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paragraphs 3.3-3.5, what you essentially did there, Ms Schroder, is you 

agreed with a submission request by Ms Lowe, and that is to exclude 

the side and rear boundary fences from the character area restrictions in 

rule 14.2.2.3 RD33. That’s correct? 

 5 

MS SCHRODER:   Yes, that’s right. 

 

MR CARRANCEJA:   Now, that rule that I’ve just mentioned, that applies 

only to the Residential Suburban Zone and the Residential Suburban 

Density Transition Zone, correct? 10 

 

MS SCHRODER:   Yes, that’s right. 

 

MR CARRANCEJA:   My question to you is simply this, as a matter of 

consistency in recognising that there are character areas outside of 15 

those two zones I’ve just mentioned, would you have any objection to 

including that exclusion for fences to the character area rules that apply 

to the Residential Medium Density Zone and the Residential Hill Zone? 

 

MS SCHRODER:   No, I wouldn’t.  20 

 

MR CARRANCEJA:   Okay, so just for your reference, you wouldn’t object to 

the same exclusion being included in rule 14.3.2.3 RD22, which deals 

with Residential Medium Density? 

 25 

MS SCHRODER:   That’s right. 

 

MR CARRANCEJA:   And the same rule 14.11.2.3 RD14, which refers to the 

Residential Hill Zone, that’s a character area rule for the Residential 

Hill Zone? 30 

 

MR SCHRODER:   Yes, that’s right. 

 

MR CARRANCEJA:   Same intention? 

 35 

MR SCHRODER:   Yes. 

 

MR CARRANCEJA:   Okay, thank you. Now, I want to talk to you now about 

the character areas and the identification of them. Now, it seems to me 

reading through the material that an important element of identifying 40 

character areas is you’re looking for that level of continuity for 

adherence. 

 

MR SCHRODER:   Yes, that’s right. 

 45 
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MR CARRANCEJA:   It’s distinctiveness, it’s form, the quality of the 

character itself. 

 

MR SCHRODER:   Yes, although I would say that it doesn’t necessarily apply 

to all areas, Akaroa and Lyttelton for example are a different case in 5 

terms of that. Akaroa, while it has coherence in some respects, it also 

has a level of diversity as well. 

 

MR CARRANCEJA:   Ms Schroder, I really thank you for your summary there 

because you’ve drawn out specific character areas which are matters of 10 

difference, if you like, between the Council and the Crown, and I’d like 

to go through them with you systematically.  

 

 The first one is for character area 29, Auburn, could you please have a 

look at Mr Field’s evidence, attachment B.  15 

 

MR SCHRODER:   Yes, I have that in front of me. 

 

MR CARRANCEJA:   Okay, so if we’re looking at - - - 

 20 

SJH:   Could we bring this up please? Thank you. 

 

MR CARRANCEJA:   Thank you, so if you go to the second one please, 

Registrar, that’s the first one, the second one. Okay, so that there is 

showing the character area Auburn CA29, correct? 25 

 

MR SCHRODER:   Yes, that’s right. 

 

MR CARRANCEJA:   Now, the difference between you and Mr Field is that 

Mr Field has suggested that the area that is shown in diagonal patching, 30 

should be removed, that’s the difference between you and Mr Field, 

correct? 

 

MR SCHRODER:   Yes, that’s right. 

 35 

MR CARRANCEJA:   Now, the difference really comes down to recognising 

what that area is. Now, all those properties are facing Riccarton Road 

that Mr Field wishes to have removed from the character area, correct, 

you can see that on there, they all face Riccarton Road? 

 40 

MR SCHRODER:   Yes, the houses have a frontage with Riccarton Road. 

 

MR CARRANCEJA:   Yes, now, the streetscape of Riccarton Road to any 

person walking around there, you would accept that Riccarton Road is 

a busy road? 45 
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MR SCHRODER:   It is a busy road. 

 

MR CARRANCEJA:   Yes, and if you look at the entire area, it’s an area of 

mixed character? 

 5 

MR SCHRODER:   In respect to Riccarton Road, yes, it is. 

 

MR CARRANCEJA:   Immediately across the street in particular it’s quite a 

mixed character, you’ve got a mixture of commercial activities? 

 10 

MR SCHRODER:   Yes, that’s right. 

 

MR CARRANCEJA:   There’s a BP petrol station? 

 

MR SCHRODER:   Yes. 15 

 

MR CARRANCEJA:   An ANZ Bank? 

 

MR SCHRODER:   Yes. 

 20 

MR CARRANCEJA:   PowerStore? 

 

MR SCHRODER:   Yes. 

 

MR CARRANCEJA:   Subway? 25 

 

MR SCHRODER:   Yes, that’s correct.  

 

MR CARRANCEJA:   Yes, now looking at, again, that area wouldn’t you 

agree that it’s quite visually and spatially separate from the area around 30 

Auburn Ave, which curves to the south of Riccarton Road? 

 

  [11.20 am] 

 

MS SCHRODER:   No, I don’t agree with that, in part, because the way in 35 

which the character areas were assessed and were evaluated were on 

the basis of aspects such as the layout of the area, the collection of 

buildings within the area, their layout in response to open spaces which 

is with the case with Auburn Ave, so it was more than just whether or 

not they front Riccarton Road or whether they are separated spatially 40 

across a park. 

 

 So in terms of Auburn Ave, the assessment indicates that they are a 

“collection” of both sites and buildings around a particular layout. 

 45 
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SJH:   We are not talking about Auburn Ave, we are talking about Riccarton 

Road. 

 

MS SCHRODER:   Sorry, when I speak about - - -  

 5 

SJH:   And the properties fronting onto Riccarton Road, which is an area I 

think familiar to all of the Panel I might add. 

 

MS SCHRODER:   Yes. So when I say “Auburn Ave”, sorry, I am talking 

about the whole of the character area rather than differentiating in 10 

terms of this street. 

 

MR CARRANCEJA:   Looking at those properties again facing Riccarton 

Road, you can see that the areas highlighted in – they are I think yellow 

I think – Housing New Zealand property? 15 

 

MS SCHRODER:   Yes. 

 

MR CARRANCEJA:   See, now there is quite a lot of properties there owned 

by Housing New Zealand fronting Riccarton Road. 20 

 

MS SCHRODER:   Yes, that’s right. 

 

MR CARRANCEJA:   But my question to you is, bearing in mind, looking at 

the streetscape of Riccarton Road, wouldn’t you agree, it must be 25 

unnecessary regulation to restrict Housing New Zealand’s ability to 

develop its properties there? 

 

MS SCHRODER:   I would say that the Housing New Zealand at that point, 

particularly because of the collections of properties has quite a bit of 30 

development potential along Riccarton Road, yes. 

 

MR CARRANCEJA:   Now I’ll come back to this point later on, but I would 

like to move on now to your analysis of character areas for Piko, C87, 

so it’s the previous page please, Registrar. 35 

 

 Okay, now again the only differences between you and Mr Field is the 

removal of the hatched area along Riccarton Road. 

 

MS SCHRODER:   Yes, that is right. 40 

 

MR CARRANCEJA:   Yes. Now again the streetscape there along Riccarton 

Road, isn’t it the same thing, it’s busy, it is mixed use - - -  

 

MS SCHRODER:   Yes, and I have a - - -  45 
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MR CARRANCEJA:   - - - and also it’s a vacant site this site, isn’t it, there’s 

nothing on it? 

 

MS SCHRODER:   Yes, that is correct. 

 5 

MR CARRANCEJA:   And surely there is no character value to be associated 

with a vacant site. 

 

MS SCHRODER:   In respect to the assessment undertaken for this area, when 

it was undertaken there was a building on that site. There is a certain 10 

amount of character that may be associated with the site particularly if 

it still retains its landscape values which to an extent this has and its 

relationship with the spaces around it which includes Shand Reserve. 

 

MR CARRANCEJA:   Have you visited the site since the – since it’s now – 15 

well, the vacant site? 

 

MS SCHRODER:   Yes, I have. 

 

MR CARRANCEJA:   Yes. Bearing in mind there’s no building there, is it not 20 

your view that it can be excluded from this character area? 

 

MS SCHRODER:   My view would be that it could be excluded from the area, 

however in saying that, I do consider that it has a connection with 

remainder of the area and that by having a special recognition of the 25 

character over that there’s the opportunity to be able to ensure that it 

doesn’t detract from the remainder of the character area. 

 

MR CARRANCEJA:   Bearing in mind I’ll come back to this point again later, 

but by imposing the character area over this site imposes the character 30 

area limitations on it including buildings, wall extensors, that sort of 

thing, you don’t think that’s unnecessary regulation for a vacant site? 

 

MS SCHRODER:   For a vacant site adjacent to a character area, category 1 

character area, I consider that there is some advantage for the category 35 

1 character area to this. 

 

MR CARRANCEJA:   So your argument might actually apply it to any vacant 

site adjacent to any character area, I mean now how far do you take 

this? 40 

 

MS SCHRODER:   I see your point. 

 

MR CARRANCEJA:   Moving on then to CA19 and if I could ask the 

Registrar please to go to catchment C of Mr Field’s evidence. 45 
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MR REGISTRAR:   What page? 

 

MR CARRANCEJA:   Last page of his evidence there. 

 

 Now that there is character area number 10, isn’t it, (INDISTINCT 5 

4.48)? 

 

MS SCHRODER:   Yes, it is. 

 

MR CARRANCEJA:   Now the difference really there is you’d like – correct 10 

me if I’m wrong, you’d like the entire character area recognised as a 

category 1? 

 

MS SCHRODER:   No, that is not correct. 

 15 

MR CARRANCEJA:   No? Could you please advise us, I wasn’t quite clear 

from your evidence you wanted the whole thing in or something else. 

 

  [11.25 am] 

 20 

MS SCHRODER:   No, and I believe in my evidence that the – in terms of the 

appraisal of the Beca report, as you see the area there is a red outline 

that goes around part of the area and then a blue outline that goes 

around the remainder of the area. The blue outline is the area that I 

consider should be retained as character area and the remainder of it 25 

removed. 

 

MR CARRANCEJA:   Thank you for that clarification, so northern part is not 

to be a character area? 

 30 

MS SCHRODER:   That is correct. 

 

MR CARRANCEJA:   Okay, in that case can I just concentrate on the southern 

part? 

 35 

MS SCHRODER:   Yes. 

 

MR CARRANCEJA:   Okay. Now if one was to walk along the southern part 

and compare it with, say, other characters areas in the city such as the 

ones we just looked at, the internal part of Auburn, the Piko and 40 

Shand’s area, this area has quite a high proportion of high fencing? 

 

MS SCHRODER:   It does. 

 

MR CARRANCEJA:   Which would obscure the views of any character houses 45 

that might be behind the fencing? 
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MS SCHRODER:   The way in which those character areas are assessed in 

terms of the primary and contributory values which are shown in the 

dark blue and dark green within this map in front of us, that there may 

be elements such as the high fencing, which may detract in part but in 5 

actual fact the remainder of all of the character elements that you might 

see - - -  

 

MR CARRANCEJA:   Yes. 

 10 

MS SCHRODER:   - - - are actually represented there, so yes you may have a 

high fence. 

 

MR CARRANCEJA:   There is a southern part, isn’t it, also compromised by a 

bit of intensification, there is a little bit of townhouse development and 15 

new garages as well? 

 

MS SCHRODER:   Yes, there is some of that within that area. 

 

MR CARRANCEJA:   Yes, and is that why you characterise this at the lower 20 

scale? 

 

MS SCHRODER:   Yes, that is correct. 

 

MR CARRANCEJA:   So then it comes down to a balance which the Panel 25 

will need to consider as to whether this place is, if you like, worthy of 

category 1 classification. 

 

MS SCHRODER:   Yes, that is right. 

 30 

MR CARRANCEJA:   Thank you. Now I want to move on now to the impacts 

of these character areas in terms of, if you like, development 

opportunity, all right, so that the impact of these character area 

provisions as I understand is that, it will restrict the ability of 

landowners to develop their properties because it controls new 35 

buildings? 

 

MS SCHRODER:   Yes, it does. 

 

MR CARRANCEJA:   So discretionary activity, relocations, alterations, 40 

additions, yes? 

 

MS SCHRODER:   To some extent. 

 

MR CARRANCEJA:   What do you mean by that? 45 
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MS SCHRODER:   The way in which the matter of the restricted discretionary 

activity is written is that, when an alteration is proposed within the 

interface with the street or visible from the street - - -  

 

MR CARRANCEJA:   Yes. 5 

 

MS SCHRODER:   - - - then it would trigger discretion. If it were to be an 

alteration to the back of the building or somewhere else on the site, 

with the exception of Akaroa and Lyttelton, then it wouldn’t trigger the 

matter of discretion. 10 

 

MR CARRANCEJA:   Okay. But it will also control fences and walls apart 

from that exclusion we just mentioned, it would be for those facing the 

street, correct? 

 15 

MS SCHRODER:   Yes, that’s correct. 

 

MR CARRANCEJA:   Now I want to talk to you specifically about how this 

will impact Housing New Zealand, okay, so would you accept that the 

way the character area would work, is that it would limit or restrict the 20 

ability of Housing New Zealand to redevelop and intensify its 

landholdings to provide for social and community housing? 

 

MS SCHRODER:   Yes, it potentially could. 

 25 

MR CARRANCEJA:   And it would limit things like density, typology, scale, 

design of new developments? 

 

MS SCHRODER:   Not necessarily limitations, some of those are 

opportunities. In terms of the scale and the density, it would be very 30 

dependent upon what the particular characteristics of that area were. 

 

MR CARRANCEJA:   Yes, but it would go through a restricted discretionary 

activity consent, and no guarantee it would be granted, depending on - - 

-  35 

 

MS SCHRODER:   That is correct. 

 

MR CARRANCEJA:   Okay. Now are you aware of the other Council 

witnesses such as Ms O'Brien? 40 

 

MS SCHRODER:   To a degree, yes. 

 

MR CARRANCEJA:   Yes, so you aware that Housing New Zealand’s unable 

to be developed in other areas throughout the city because of 45 

infrastructural constraints? 
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MS SCHRODER:   I understand that is a matter of discussion. 

 

MR CARRANCEJA:   Yes. Now are you aware, and this is – I know you’ve 

got a planner degree, you’re familiar with the Land Use Recovery 5 

Plan? 

 

MS SCHRODER:   Yes, I am familiar with it. 

 

MR CARRANCEJA:   Okay, so you recognise that the Land Use Recovery 10 

Plan itself says that much of the housing – social and community 

housing in Christchurch was damaged by the quakes, you’re aware of 

that? 

 

MS SCHRODER:   Yes, I am aware of that. 15 

 

MR CARRANCEJA:   Yes, and you’re familiar with Mr Common’s evidence 

presented for the Crown at stage 1 residential area? 

 

MS SCHRODER:   I have read that. 20 

 

  [11.30 am] 

 

MR CARRANCEJA:   Yes, so then you are aware that Housing New Zealand 

is not only the largest residential owner in Christchurch but that 95 25 

percent of its housing stock was damaged by the earthquakes? 

 

MS SCHRODER:   I am familiar with that. 

 

MR CARRANCEJA:   Yes, thank you.   You are also familiar then from Mr, 30 

from the LURP that LURP even recognises that the pre earthquake 

stock was unsuited to needs? 

 

MS SCHRODER:   Yes, I am familiar with Housing New Zealand’s needs. 

 35 

MR CARRANCEJA:   And Mr Commons has also elaborated on that saying 

that there has been a change in the type of social housing required by 

tenants, there is a change in typology, he particularly talks about how 

there is a demand for more single bed units rather than say, three 

bedroom houses? 40 

 

MS SCHRODER:   Yes, I understand that, I work with Housing New Zealand 

on a regular basis. 

 

MR CARRANCEJA:   Thank you.  So then in that case you would agree that 45 

right now, there is a significant opportunity to provide for the needs of 
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the vulnerable people of Christchurch by delivering modern, well 

designed, efficient and comfortable homes? 

 

MS SCHRODER:   I do agree with that.   

 5 

MR CARRANCEJA:   Okay. And that would benefit social and cultural 

wellbeing? 

 

MS SCHRODER:   Yes, it is a matter of that, yes. 

 10 

MR CARRANCEJA:   Yes, and it would benefit community health and safety 

too? 

 

MS SCHRODER:   If designed well, it could.  

 15 

MR CARRANCEJA:   Yes, if designed well.  Now again, imposing character 

areas over Housing New Zealand’s landholdings, will impose a real 

cost in Housing New Zealand’s ability to provide for wellbeing, health 

and safety of the community. 

 20 

MS SCHRODER:   I also consider that in respect of the character areas and I 

think this was a point that I made earlier and have referred to in my 

evidence, character areas can also provide community health and 

wellbeing in terms of their mental health and wellbeing and the way in 

which they respond to a place. 25 

 

MR CARRANCEJA:   So then you would agree with me, that what the Panel 

needs to decide is when they are looking at the community wellbeing 

and mental health and that sort of thing, they would need to weigh up 

the needs of the vulnerable in society for housing against character 30 

areas, that is correct, and the value if associated with protecting 

character areas, that is what they need to weigh up? 

 

MS SCHRODER:   To an extent, yes, there are two populations that are 

potentially being balanced there. 35 

 

MR CARRANCEJA:   Okay, the last thing I just want to ask you.  Ms Dysart 

made a submission, are you familiar with that seeking the 

amalgamation as I understand the document, what the character areas 

which you and Mr Field agree on, it is the amalgamation of CA2 40 

Beckenham Loop, and CA3 I think it’s called Beckenham Central? 

 

MS SCHRODER:   That is right. 

 

MR CARRANCEJA:   Right.  Now really, the Crown supports the outcome, I 45 

just want to ask you just in terms of the background 
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(INDISTINCT 2.57) as a consequence of the amalgamation you seem 

to incorporate new properties into, if you like, the amalgamated area, 

and when I say new properties, are they properties that were not 

previously identified as a special amenity area in the plan, am I correct 

on that? 5 

 

MS SCHRODER:   Yes, in respect to the properties along Tennyson Street, 

that is correct. 

 

MR CARRANCEJA:   Okay, so you have got properties along Tennyson Street 10 

that were not previously identified as a special amenity area, they were 

not identified in the Beca Assessment? 

 

MS SCHRODER:   No, they were not. 

 15 

MR CARRANCEJA:   No, and they were not notified in the Replacement Plan 

as notified? 

 

MS SCHRODER:   No, they were not. 

 20 

MS CARRANCEJA:   No, so my query really is that, is this an appropriate 

time to provide for, if you like, a new character area not previously 

signalled in circumstances where, I am not sure, can you let me know, 

were the landowners advised that they might come within this other 

(INDISTINCT 3.48) amalgamated process with the character area? 25 

 

MS SCHRODER:   No, the landowners were not, it was on the basis of the 

submission of Ms Dysart, - - - 

 

MS CARRANCEJA:   Yes. 30 

 

MS SCHRODER:   - - - primarily, and followed by an assessment both by 

myself and Mr Field. 

 

MS CARRANCEJA:   Yes, so my question really then, and this may be in 35 

terms of fairness and process, you would not have any objection to this 

sort of expansion being dealt with perhaps later as a plan change or 

something like that because, I mean, how can you see the landowners 

being involved in this? 

 40 

MS SCHRODER:   I think this has been a matter throughout this process in 

terms of the – in respect to the identification of where landowners are 

affected.  It has the potential to be, as part of a notified, a later plan 

change, yes.  In respect to the character area itself, the actual 

amalgamation without those sites is probably still appropriate. 45 
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MS CARRANCEJA:   Thank you, thank you for your time.  Sir, I have no 

further questions, thank you, sir. 

 

SJH:   Ms Huria? 

 5 

  [11.35 am] 

 

MS HURIA:   Yes, good morning, Ms Schroder.  I note from your evidence 

that you did not list the Mahaanui Iwi Management Plan in the 

documents that you referred to? 10 

 

MS SCHRODER:   No, I did not. 

 

MS HURIA:   Was that an oversight? 

 15 

MS SCHRODER:   Potentially, yes. 

 

MS HURIA:   Okay, thank you.  The other question I have is around these 

design guidelines.  I am a little unclear about their weight, they are 

supposed to provide helpful guidance, is that for the Council or for 20 

applicants? 

 

MS SCHRODER:   That would be for both. 

 

MR HURIA:   For both, so if someone puts in an application, can it be failed 25 

on the basis of gaps in the application according to the guidelines 

suggested, I am just unsure about the weight of them? 

 

MS SCHRODER:   Okay.  So the intended process at the moment is the 

matters of discretion would provide your primary guidance in respect to 30 

actually assessing the application.  The guidelines would provide 

support to those matters of assessment, those matters of discretion, so 

they would give some more robust identification of what that particular 

character area was about.  So they would be non-statutory but they 

would offer the opportunity for the range of solutions and the intent 35 

that the character area is seeking. 

 

MS HURIA:   Thank you, that is all thanks. 

 

SJH:   Thank you. Dr Mitchell? 40 

 

DR MITCHELL:   Thank you, Ms Schroder, thank you for your evidence.  Do 

you think there is a distinction to be drawn between the special 

character areas in Christchurch City versus those in Banks Peninsula? 

 45 
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MS SCHRODER:   Yes, I think there is a distinction between the nature of the 

character areas, yes. 

 

DR MITCHELL:   It seems to me that much of the character of the 

Christchurch examples, and I am not familiar with all of them but I am 5 

familiar with a number of them, a lot of those are derived from the 

streetscape, trees, wide roads, big berms, extensive planting of those. 

 

 Is that fair? 

 10 

MS SCHRODER:   Yes, that would be fair, yes. 

 

DR MITCHELL:   So what would the land use controls above and beyond 

protecting the streetscape achieve given that any constraint on what a 

person can do on their own property, is essentially an intrusion on their 15 

ability to do as they wish as long as they meet height in relation to 

boundary, density and so on and so forth? 

 

MS SCHRODER:   So in respect to character and character areas, while the 

streetscape is part of that, the street trees, the wide berms, the 20 

additional elements that make up that streetscape are the buildings 

within the sites, the way in which the sites are landscaped, all of those 

contribute to the character.  So it is not only what is within public land 

but private land that contributes to that character. 

 25 

DR MITCHELL:   Is it the maintenance of that character, even if you ignore 

redevelopment, does that not depend almost exclusively on the 

willingness of the landowner to, (a) maintain landscaping so that it is 

attractive, and (b), maintain older buildings so that they do not become 

derelict and start falling down? 30 

 

MS SCHRODER:   There is and this is part of – in terms of the character areas, 

I consider it is really a partnership between people within those areas 

and the wider community to ensure that we look out for those areas. 

 35 

DR MITCHELL:   But it is not a partnership when it is a restricted 

discretionary activity to do anything on your property in place of the 

Council being able to say, ‘I do not like what you are doing, and I am 

going to turn this application down.’ 

 40 

MS SCHRODER:   I do not believe that I would see it in that respect and I 

think that the submissions in terms of the submissions we received, 

show that there was interest in people’s ability to ensure that both they 

and their neighbours retained that character, so I do not believe that it is 

just a matter of saying the ability for the Council to turn it down if you 45 

have got well enough defined character.       
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DR MITCHELL:   But why have the SAMs in the existing plan failed so 

dismally then, is it through partnership between residents and the 

Council, your evidence says they have been unsuccessful, why is that? 

 5 

MS SCHRODER:   I believe that in part, some of those areas that were 

identified as SAMs did not have a distinctive enough character for 

people to actually really see what their qualities were as a collective so 

they did not understand the changes that they made to the areas and the 

kind of impact, particularly well-defined from the beginning and I 10 

don’t think that the rules that were in place actually recognised what 

the character was in the first place. 

 

  [11.40 am] 

 15 

DR MICTHELL:   You mentioned what the submissions had to say.  You have 

read Mr Harris’ evidence? 

 

MS SCHRODER:   Yes, I have. 

 20 

DR MITCHELL:   Where he summarises what he calls a partial – I think he 

calls it a partial section 32 assessment.  He has got a table in his 

appendix, the report that he wrote, page 16 of 44, where he goes 

through and identifies what the character areas are, what number of 

responses had been received around those and so forth. 25 

 

 If you take out the Beckenham Loop, where there was a 29 percent 

feedback response, and the Dudley Crescent area, where there was 

20 percent response, there seems to be a great deal of, I would say, 

apathy from the rest of Christchurch people living in those character 30 

areas about character.  There is somewhere between one and seven 

percent of people who have responded to the information that has come 

out, and whilst I agree we have got to look at submissions, do you not 

think there is a large degree of laissez faire about this whole topic and 

that people would just much prefer to be left to their own devices to do 35 

what they want on their own properties?  

 

MS SCHRODER:   I am sorry, I can’t respond to that because I am not sure 

whether it is a matter of people believing that there is a status quo that 

has already been established and that they don’t need to respond. 40 

 

DR MITCHELL:   So just finally, you have been quite clear in your suggestion 

about developing guidelines for the Christchurch city part of the area.  

What guidance would somebody preparing those outside plans have, 

from the plan, about what it should contain?  How prescriptive it ought 45 
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to be, what level of detail should be included, what level of restriction 

should be imposed?  Those sorts of things. 

 

MS SCHRODER:   In respect to that, I would consider that the Beca reports 

would provide some further substance to that in conjunction with the 5 

matters of discretion that have been outlined within the plan.  In terms 

of the prescription within those design guidelines, they would be more 

intended as a sort of solutions approach rather than a “you must do 

this” approach.   

 10 

 So it is about actually providing a greater level of understanding of 

what each element does and how it contributes, rather than “you have 

to do this”. 

 

DR MITCHELL:   But how would someone looking at the plan now 15 

understand the scope and breadth of what are the guidelines that say 

you might have prepared or another urban designer might have 

prepared?  It seems to me there is very little guidance at all and you 

could have a very prescriptive, very controlling guideline that might 

emerge from that process, or something that was entirely light-handed 20 

at the other end of the spectrum.  And at the moment, people whose 

land is affected by this don’t have any inkling at all as to whether it is 

one of those two extremes or something in the middle.  Is that fair? 

 

MS SHRODER:   I think that is fair. 25 

 

DR MITCHELL:   And is that – I mean, you have got a planning background 

as well.  Do you think that is desirable in the context of this plan? 

 

MS SCHRODER:   In respect to this plan, we had the Akaroa and Lyttelton 30 

design guidelines within the plan with the intent – they have been 

working pretty well in terms of the level of guidance that they have 

provided through the planning process and the outcomes that they have 

achieved.  In that respect I would imagine that the level of guidance 

that we would be looking at for the remainder of the character areas 35 

would be along similar lines but a shortened version of those with 

much cleaner attributes within them.   

 

 They were removed as part of our discussion with the Crown in favour 

of non-statutory guidelines and hence we have not proposed them for 40 

character areas either, choosing to make them non-statutory to be able 

to give some flexibility to those guidelines. 

 

[11.45 am] 

 45 
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DR MITCHELL:  Right.  Thank you.  There is one final matter, just a question 

of clarification.  In paragraph 6.20, you have said “as a result of the 

review of previous character assessments, I consider that the residential 

character values of Akaroa extend beyond the boundaries of the 

Residential Conservation Zone as notified”.  Does that mean that what 5 

is now the proposed overlay is not broad enough, that there is nothing 

that we can do about that because we are constrained by the extent of 

the current zoning? 

 

MS SCHRODER:   In my view that is correct, yes. 10 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Mr Neill? 

 15 

MR NEILL:   I am just wondering if we can bring up CA7 plan.  I don’t want 

to traverse the issues over Riccarton Road, just the inner sanctums of 

CA7.  What is it about that area that in your view gives it the special 

character that requires it to have a special zoning? 

 20 

MS SCHRODER:   Okay.  I think, putting aside sometimes the lack of 

maintenance of some of these areas, there are a number of different 

characteristics.  For this area in particular, it is the combination of the 

larger setbacks, the building forms.  And the building forms relate quite 

strongly to the street in terms of the way that they are designed.  They 25 

have got a range of different materials but they still have a coherence to 

the actual buildings themselves.   

 

 So they have been designed as a kind of collection of buildings that 

respond to the street.  They sort of talk to each other, but there is a little 30 

bit of difference between them at the same time.  There are some 

landscape elements that you also see within the area, which I think help 

with that.  A lot of the area is relatively open in terms of it is not all 

high-fenced, although there are quite a few high fences through there.  

They have quite a strong sort of sense that you can see from there to the 35 

street.   

 

 There is not a lot of landscape in terms of trees that you might see in 

some of the areas, which actually emphasises the qualities of the built 

environment a bit more too.  They have little things like little nib curbs, 40 

the walkways up to the front of the houses – all in all, you can see that 

there is a coherence across the area. 

 

MR NEILL:   Many of the houses, not all of them but many of the houses are 

old red brick in that area? 45 
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MS SCHRODER:   There is a combination of them.  So, there are quite a few 

weatherboard, there are some that are – I am just trying to recall them 

now – some that are brick that have other detailing as well.  They are 

not all red brick by any means. 

 5 

MR NEILL:   Badly insulated? 

 

MS SCHRODER:   Yes, in all likelihood.  They were built in the 1930s, I 

believe, and so yes, there are probably badly insulated. 

 10 

MR NEILL:   They wouldn’t fit into your criteria of tree and garden planting in 

any way, the majority? 

 

MS SCHRODER:   There is some recognisable boundary treatment in terms of 

planting but - - - 15 

 

MR NEILL:   Council treatment? 

 

MS SCHRODER:   No, not in respect to the tree planting that you would find 

say in Francis Avenue. 20 

 

MR NEILL:   A number have already had garages put towards the front of 

them, where they are not Housing Corporation houses? 

 

MS SCHRODER:   There a few of those where the rear section has been 25 

subdivided, in particular.  Where the section has been subdivided, yes.   

 

MR NEILL:   And so it is more the fact that they are an area that differs itself 

from the rest of Christchurch generally that makes them unique, as 

opposed to their design?  I mean, square box design is not pretty (ph 30 

4.15) for most people. 

 

MS SCHRODER:   Yes, I think there is a difference to be made between the 

housing within Auburn Avenue and the housing within Piko.  Piko has 

a lot more design detail within the buildings themselves than you 35 

would find in Auburn, which is a bit more standard State housing, so 

there is very much a uniqueness in terms of those buildings as well. 

 

MR NIELL:   Can we flick then through to CA19, which is St James.  There is 

beginning to be – other than the treeline of the street, which makes it 40 

attractive, what is that makes that street differ from, say, Chapter Street 

or some of the other Papanui streets?  Why pick on St James Avenue, 

particularly the far end where there is some new building going on? 

 

  [11.50 am] 45 
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MS SCHRODER:  So in terms of – and I must say that Chapter Street and 

some of those streets were a category 2, so that area around Knowles 

Ave and there are parts within that area that are still relatively intact 

and they would have similarities to this area of St James that we are 

proposing to retain as category 1 character area. 5 

 

MR NEILL:  So why would this particular street really differ? I mean when 

you look at the front end of the street off Harewood Road, some of the 

fencing and the character of housing in fact exceeds that on the 

southern end, so why have you chosen that end for it and what 10 

differentiates it from some of the other, what I would call rather 

beautiful Papanui streets? 

 

MS SCHRODER:  I would have to say that in terms of differentiating, there 

probably is not a lot to differentiate it from some of those other 15 

beautiful Papanui streets, and other streets within Christchurch, and I 

would have to say that I agree that there are other areas of Christchurch 

which display really strong character values, however in terms of the 

assessment for the District Plan, we were limited to the areas of 

character that we already had. So we weren’t able to go beyond the 20 

brief of those, so I would have to agree with you that there are other 

areas that display these characteristics, and that may be as worthy or 

more worthy of character protection than St James. 

 

MR NEILL:   From memory there’s at least two, but I may be wrong, vacant 25 

sections in that area where housing has come down, if they build now 

they’re not caught by the character? 

 

MS SCHRODER:   Well, they are currently under a special amenity area, but it 

has a setback rule. So if they stay outside of sort of the six metre 30 

setback, I believe it’s a six metre setback for St James, then so long as 

they retain that they could build whatever they’d like to build. If they 

were to come into that setback, that’s when the assessment matters kick 

in and then the ability to look at the character in more detail is 

triggered.  35 

 

MR NEILL:   You did indicate that it’s at the upper end of category 2 or the 

bottom end of category 1? 

 

MS SCHRODER:   Yes. 40 

 

MR NEILL:   One presumes that if the Board were minded not to include it as 

a category 1, you would feel that, hey, you’ve done what is required of 

you and you wouldn’t lose sleep? 

 45 

MS SCHRODER:   Yes.  
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MR NEILL:   Okay. Just finally, as I understand it the councillors are desirous 

of having category 1 and category 2 in this area? 

 

MS SCHRODER:   That’s right. 5 

 

MR NEILL:   The staff disagree, who runs the cutter? 

 

MS SCHRODER:   Sorry? 

 10 

MR NEILL:   Who runs the cutter? 

 

MS SCHRODER:   Who runs the cutter? 

 

MR NEILL:   Yes. 15 

 

MS SCHRODER:   I think we might be leaving that one up to you.  

 

SJH:   It’s not with any glass, quite clearly. 

 20 

MR NEILL:  I am saying, where councillors have a view and staff have a 

differing view, do your submissions get referred to the Council, to your 

governance, or is there the ability within Council to have differing 

views? 

 25 

MS SCHRODER:   There is the ability, I am appearing as an expert of course 

so this is my opinion in regard to this, so there is the ability to have 

differing views.  

 

MR NEILL:   Thank you. 30 

 

SJH:   But the point is, is it the views of the elected councillors that holds more 

sway than that of staff, albeit expert staff? That was the point of the 

question. 

 35 

MS SCHRODER:   Sorry, I didn’t understand it in that way. I apologise. I am 

not sure that I can answer that one though, either in terms of the end 

outcome in respect to this. 

 

SJH:   All right, look, I just want to fully understand your answer to the final 40 

question Mr Carranceja put to you relating to Tennyson Avenue, on the 

basis of the submission, you included additional properties in a 

category 1 character overlay. 

 

MS SCHRODER:   Yes, we did. 45 
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SJH:   Which you’ve agreed already imposes restrictions on land owners? 

 

MS SCHRODER:   Yes, it does. 

 

SJH:   The land owners have not been notified? 5 

 

  [11.55 am] 

 

MS SCHRODER:   Not to my knowledge, no.  

 10 

SJH:   They’ve had no opportunity to object or otherwise? 

 

MS SCHRODER:   No, they haven’t. 

 

SJH:   But you’re asking us to impose a restriction upon them? 15 

 

MS SCHRODER:   Yes. 

 

SJH:   Do you think that’s rather weird, to put it mildly, or are we living in 

parallel universes here? 20 

 

MS SCHRODER:   No, ideally I believe that it would have been better to be 

able to notify through this process and actually have a wider discussion 

in regard to aspects such as character areas. 

 25 

SJH:   And as a matter of fairness, taking into account the order in Council, 

can we impose instructions and restrictions on land owners who have 

had no opportunity to even know about this? 

 

MS SCHRODER:   I would have to agree with that. 30 

 

SJH:   Reminds me of a movie called “Brazil”. Just one other thing, following 

on from Dr Mitchell’s questions, taking into account everyone’s 

obligations under the order in Council, how would design controls, 

albeit design guides, albeit light handed or heavy handed or something 35 

in between, bring certainty when they sit outside the plan? They don’t, 

do they? 

 

MS SCHRODER:  Not to the extent that statutory guides would, that is correct.  

 40 

SJH:   They could be changed at the stroke of a pen. 

 

MS SCHRODER:   Yes, they could. 

 

SJH:   All right. Thank you. Anything arising Mr Carranceja? 45 
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MR CARRANCEJA:   No, sir, thank you. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 5 

 

SJH:   Thank you, we will take the morning adjournment for 15 minutes, thank 

you. 

 

<THE WITNESS WITHDREW [11.57 am] 10 

 

ADJOURNED [11.57 am] 

 

RESUMED [12.21 pm] 

 15 

SJH:   Yes, thank you, Ms Scott. 

 

MS SCOTT:   Thank you, sir. The Council’s next witness is Mr Simon Harris. 

 

SJH:   Thank you. 20 
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<SIMON HARRIS, affirmed [12.22 pm] 
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<EXAMINATION BY MS SCOTT [12.22 pm] 

 

MS SCOTT:   Thank you, Mr Harris, if you could confirm your full name is 

Simon Richard Harris? 

 5 

MR HARRIS:   It is. 

 

MS SCOTT:  That you have prepared one statement of evidence dated 

18 August 2015? 

 10 

MR HARRIS:   I do. 

 

MS SCOTT:  And your qualifications and experience are as set out in 

paragraph 1.2 of that statement? 

 15 

MR HARRIS:   They are. 

 

MS SCOTT:   Do you have any corrections to make to your evidence? 

 

MR HARRIS:   I have one to section 7.1B on page 13, the last sentence since 20 

should read “likely to have included either for property purchase 

decisions or survey responses”. 

 

MR NEILL:   Can you say that again? 

 25 

MR HARRIS:   So section 7.1B, the last sentence - - - 

 

MR NEILL:   Yes, likely to have been included - - - 

 

MR HARRIS:  Yes, there’s a double negative, so it should be “either or” rather 30 

than “neither nor”. 

 

MS SCOTT:  Thank you. With that correction can you confirm that your 

evidence is true and correct to the best of your knowledge and belief? 

 35 

MR HARRIS:   It is. 

 

MS SCOTT:   Thank you. Can you give a brief highlights summary of your 

evidence and then remain seated to answer questions please? 

 40 

MR HARRIS:  I am Managing Director of LWP Limited, a consultancy 

specialising in technical support, resource management decision-

making. I was engaged by the Christchurch City Council to undertake 

two studies of the costs and benefits of the character area 1 overlay, and 

my evidence reports on the outcomes of these studies. Neither my work 45 
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nor my evidence is intended to be a full analysis of costs and benefits 

under section 32 of the RMA. 

 

 The two pieces of work undertaken for the Council were a hedonic 

valuation of the contribution of being within a character area 1 overlay 5 

to the market value of the property, and a survey of residents on their 

opinions of the costs and benefits of character in their area, and 

whether they considered that the costs outweighed the benefits. 

 

 The hedonic valuation is a multiple linear impression that incorporates 10 

data on a range of property attributes, such as section size, floor area, 

quality, house type et cetera, and it uses this data to isolate the impact 

of each property attribute on sale price. This is a standard technique 

used in non-market valuation and in property valuation. The data we 

used was pre-earthquake sales and included only single residential units 15 

on flat land.  

 

  [12.25 pm] 

 

 The hedonic valuation indicates that the additional value for a property 20 

being inside a character area 1 overlay was approximately $13,000-

$23,000 additional to the sale price of the property, independent of the 

nature of its other attributes. The model results were highly statistically 

significant at the one percent level, and the model explains about 50-

60 percent of the observed variation in sales prices.  25 

 

 The survey instrument was online and the sample was recruited through 

letters sent to all residents in the character area 1 designation excluding 

those properties owned by Orion, the Council and Housing 

New Zealand. These exclusions are noted in my report. 30 

 

 We received 357 useable responses at a response rate of about 

15 percent. Responses showed strong support that character had a 

significant or very significant benefit, that was 80 percent plus. There 

were a significant proportion of households, about 30-40 percent, that 35 

indicated that the controls proposed for the character area 1 overlay 

would have a cost, and overall there were a majority, about 55-

59 percent of respondents, who agreed or strongly agreed that the 

benefits would outweigh the costs, while only 15-18 percent disagreed 

or strongly disagreed that the benefits would outweigh the costs. 40 

 

 When households were considering alteration or development they may 

be affected by the character area controls, they were less likely to 

consider character very important, and more likely to consider costs 

significant, and reasonably evenly balanced as to whether the benefits 45 

outweighed the costs. 
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 The survey also suggests that the way the questions were framed may 

affect the response, with views supporting character less strongly held 

with negatively framed questions than with positively framed 

questions.  5 

 

 Caveats to the results outlined in the report should be noted. The 

hedonic valuation shows correlation but does not prove causation, and 

we cannot know if the preferences have changed since the earthquake. 

 10 

 The survey may have respondent bias and a state of preference rather 

than actual behaviour, it may not be only the controlled aspects of 

character that are contributed to people’s opinion about character, with 

street trees and width and layout of a street among the three most 

commonly noted contributors to character and the differential nature of 15 

costs and benefits among property owners and different character areas 

should be noted. 

 

 However, the analysis undertaken provides clear support for the 

proposition that character areas provide a benefit and the proposition 20 

that overall the benefits are likely to outweigh the costs for residents in 

the character area 1 overlay. 

 

 I am happy to answer any questions.  

 25 

<CROSS-EXAMINATION BY MR CARRANCEJA [12.27 pm] 

 

MR CARRANCEJA: Good afternoon, Mr Harris. Just to make sure I 

understand matters, so when appraising the desirability of a proposed 

policy approach that’s just dealing with character areas, the whole idea 30 

behind the cost benefit analysis then would be to analyse and best 

predict whether the benefits of a policy will outweigh the costs of 

imposing that same policy, is that pretty much it? 

 

MR HARRIS:   Yes, for section 32, yes, that’s correct.  35 

 

MR CARRANCEJA:   But to be useful, a cost benefit analysis should consider 

all costs and all benefits of a policy? 

 

MR HARRIS:   To be complete? 40 

 

MR CARRANCEJA:   Yes, to be complete. 

 

MR HARRIS:   Yes. 

 45 
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MR CARRANCEJA:   Now, thank you for acknowledging that your evidence 

doesn’t do a, if you like, a full section 32 and a full analysis of cost and 

benefits. Now, in your, we’ll call it a partial analysis, I think that’s 

accurate, a partial section 32 analysis - - - 

 5 

MR HARRIS:   Well, it wasn’t – sorry. 

 

MR CARRANCEJA:   In your heading you talked about a partial assessment to 

benefits of cost in character areas? 

 10 

MR HARRIS:   But it is not intended to be a section 32 analysis. 

 

MR CARRANCEJA:  No, okay, that’s fine. But your analysis, it refers to a 

survey and the survey was to qualitatively assess the costs and benefits 

associated with the character area controls, would you agree that it 15 

would be really important when undertaking a survey such as the one 

you’ve done, to obtain a representative sample of respondents so that 

you obtain a representative set of results? 

 

MR HARRIS:   That is correct, yes. 20 

 

MR CARRANCEJA:  Yet, you mentioned in your summary that when the 

sample was recruited the Council had sent letters out to households 

within the character areas, and yet it excluded properties owned by 

Housing New Zealand. 25 

 

MR HARRIS:   That is correct.  

 

MR CARRANCEJA:   That’s not the way to recruit a representative sample, is 

it? 30 

 

MR HARRIS:   It’s not fully representative, no. 

 

  [12.30 pm] 

 35 

MR CARRANCEJA: No, it’s not. Do you understand that Housing 

New Zealand owns a significant number of properties within some 

character areas? 

 

MR HARRIS:   I am unfamiliar with what proportion. 40 

 

MR CARRANCEJA:   You are unfamiliar? 

 

MR HARRIS:   Overall, yes, I am unfamiliar with how many they own. 

 45 
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MR CARRANCEJA: So you don’t know, for example, that Housing 

New Zealand owns 24 properties out of 64 in the Auburn character 

area, you are not aware of that? 

 

MR HARRIS:   No. 5 

 

MR CARRANCEJA: If you were aware of such a thing wouldn’t you 

recommend that a survey include Housing New Zealand to get their 

view so that you have a representative sample of views? 

 10 

MR HARRIS:   Yes, so the sample was provided by the City Council.  We 

endeavoured to, you know, obtain as representative a response as we 

could from that sample.  I mean, you know, my understanding is they 

felt they already had a read on the opinion of Housing New Zealand but 

you are better to ask them about why we weren’t supplied with 15 

Housing New Zealand. 

 

MR CARRANCEJA:  But perhaps I am asking you as an economist would 

your recommendation be that if a survey was to be undertaken which 

you are going to rely on to provide an assessment based on surveys 20 

regarding cost and benefits of character areas, would your 

recommendation be that the Council undertakes a representative survey 

including those of Housing New Zealand? 

 

MR HARRIS:   Would I?  So the answer is yes just qualified slightly because it 25 

is quite difficult, you know, with a large corporate landowner the 

survey instrument wouldn’t work entirely properly so the survey 

instrument would have had to be slightly different but I think yes, the 

answer is yes.   

 30 

MR CARRANCEJA: So my point really is that by excluding Housing 

New Zealand from the sample the survey results that you have based 

your evidence on would not have been informed by the views of a 

significant proportion of landholdings held in character areas by 

Housing New Zealand? 35 

 

MR HARRIS:   Well, it’s your words “significant proportion” (INDISTINCT 

2.32) 

 

MR CARRANCEJA:   Okay, well, it wouldn’t have been informed by Housing 40 

New Zealand, correct? 

 

MR HARRIS:   It wouldn’t have been informed by Housing, yes, that is 

correct. 

 45 

MR CARRANCEJA:   And so that makes the survey quite deficient, doesn’t it? 
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MR HARRIS:   I have attempted to phrase the answers in relation to the 

respondents - - - 

 

MR CARRANCEJA:   But does it make the survey deficient? 5 

 

MR HARRIS:   It is deficient in that it doesn’t represent the views of Housing 

New Zealand, yes. 

 

MR CARRANCEJA:   Correct, and if the survey is deficient doesn’t that make 10 

your analysis deficient? 

 

MR HARRIS:   It is in the same way it’s deficient in that it doesn’t represent 

views of Housing New Zealand, yes. 

 15 

MR CARRANCEJA:   Okay, so if your survey doesn’t represent the views of 

Housing New Zealand you wouldn’t have any idea then I guess of 

some of the costs that you need to weigh up when looking at the cost of 

character area provisions on Housing New Zealand properties?  You 

wouldn’t have any idea of that, would you? 20 

 

MR HARRIS:   That’s correct. 

 

MR CARRANCEJA:  Now, look I am quite curious as to your views about 

weighing up costs and benefits, I do want to discuss with you some 25 

issues concerning Housing New Zealand and really I want your views 

as to whether these issues are relevant to an assessment of costs of the 

character areas under section 32 if you like.  Okay, so you understand 

that the character area provisions will limit the ability of Housing 

New Zealand to redevelop and intensify its landholdings? 30 

 

MR HARRIS:  Yes, sorry, can I just clarify, so you are asking me as, you know 

from my expertise as an economist not in relation to the evidence - - - 

 

MR CARRANCEJA:  Yes, your expertise as an economist, would the 35 

limitations of character area provisions have on Housing 

New Zealand’s ability to redevelop and intensify its landholdings be 

relevant as a cost? 

 

MR HARRIS:   Yes, they would. 40 

 

MR CARRANCEJA:  It would be. Would any constraints on Housing 

New Zealand’s ability to redevelop properties elsewhere in 

Christchurch because of infrastructural constraints and therefore the 

need for development in character areas also be a cost that is relevant to 45 

consider?  In other words when you are trying to weigh up the cost of, 
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you know, imposing redevelopment limitations in Housing 

New Zealand sites within character areas it is important to also 

consider what constraints apply elsewhere in Christchurch on Housing 

New Zealand’s ability to develop its other landholdings? 

 5 

  [12.35 pm] 

 

MR HARRIS:   I will have to think about this.  So if I were, so I mean to take 

the hypothetical situation I am doing a section 32 - - - 

 10 

MR CARRANCEJA:   Yes. 

 

MR HARRIS:   - - - and considering the inclusion of, so the impact specifically 

on Housing New Zealand.  Yes, so there would be the full range of 

costs you would experience both inside and outside the character areas 15 

including infrastructural constraints. 

 

SJH:   Also in the context of Christchurch, the earthquake and the overall aim 

of the plan.  It is more specific than just a general question anywhere, 

do you understand?  Is that correct, Mr Carranceja? 20 

 

MR CARRANCEJA:   Yes, sir, thank you. 

 

SJH:   So you understand that? 

 25 

MR HARRIS:   Not entirely sorry. 

 

SJH:   Well, perhaps you should explain again, as you did earlier, the amount 

of housing damage, the constraints, some more detail because inability 

of the Council to provide infrastructure for the rebuilding et cetera. 30 

 

MR CARRANCEJA:   So just to provide you with some background and this 

comes across in a planning document called the Land Use Recovery 

Plan. You understand that Housing New Zealand is the largest 

residential landowner in Christchurch? Okay, and 95 percent of its 35 

landholdings were damaged by the quakes.  Now a significant portion 

of that, just in terms of background I want you to take it as given for 

now, is unable to be redeveloped by Housing New Zealand because of 

infrastructural constraints particularly wastewater.  Okay, so there is a 

limited stock of landholdings available for redevelopment, I want you 40 

to take that assumption from me for now, would the - - - 

 

MR HARRIS:   So that is of Housing New Zealand stock or is that - - - 

 

MR CARRANCEJA:   Yes, Housing New Zealand stock. 45 
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MR HARRIS:   But not of the stock overall. 

 

MR CARRANCEJA: No, we are just talking about Housing New Zealand 

stock. 

 5 

MR HARRIS:   Okay. 

 

MR CARRANCEJA:  I want you to consider the cost to Housing 

New Zealand. 

 10 

SJH:  And the fact that it is the biggest provider of social housing in 

Christchurch. 

 

MR CARRANCEJA:   Okay, so there is a limitation to landholdings available 

to Housing New Zealand to redevelop at this point in time.  My point to 15 

you is that would - - - 

 

MR HARRIS:   Sorry? 

 

MR CARRANCEJA:   You have a question for me?  20 

 

MR HARRIS:  Yes, so when you say there is a limitation are you - I mean 

that’s within the current housing stock, I mean are they not able to go 

outside the current housing stock, so sell what they have got now and 

buy somewhere else, is that not an option under consideration or is it? 25 

 

MR CARRANCEJA:   I can’t comment on that but my question though is that 

Housing New Zealand wants to redevelop its sites and just take from 

me that some of those sites cannot be redeveloped at this point in time 

because there are no infrastructural capacity in those sites, there is no 30 

sewer essentially.  Right, so if you are talking about buying and selling 

it is not really an option because you can’t sell that which you can’t 

develop on if you assume that for now.   

 

 My question to you is simply this, given that there are constraints on 35 

Housing New Zealand’s ability to develop a large amount of its stock 

outside of character areas would you consider that the cost to Housing 

New Zealand being able to redevelop its land within the character areas 

is a matter that should be considered when you are doing a cost benefit 

analysis of imposing character areas on Housing New Zealand’s 40 

landholdings? 

 

MR HARRIS:   I am sorry to be – I don’t want to appear to obstructive in this, 

so if you are asking me to do a full analysis of, you know, the costs 

imposed on Housing New Zealand. 45 
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MR CARRANCEJA:   Yes. 

 

MR HARRIS:   So that question that I raised earlier of whether you could sell 

your stock, your current stock, and buy somewhere else where you 

could redevelop - - - 5 

 

SJH:   You are not being asked that.  On the assumption of the matters 

Mr Carranceja put to you, you have been asked a question, so would 

you answer it. 

 10 

MR HARRIS:   So he has asked me in relation to do a section 32 analysis. 

 

SJH:   Well, look I understand it was put in a reasonably complex manner but 

on the assumption that 95 percent of Housing Corporation stock is 

damaged. 15 

 

MR HARRIS:   Yes, I understand that. 

 

SJH:   On the assumption that there are severe constraints on repair, 

redevelopment and intensification because of Council infrastructure 20 

restrictions, are they factors that you should take into account in 

analysing the cost benefits in relation to the character areas with 

Housing Corp stock in it? 

 

MR HARRIS:   Yes.  So I understand the tone of the question and you are 25 

asking me a hypothetical question - - - 

 

SJH:   It is a hypothetical question and the answer no doubt will be 

hypothetical as well.  

 30 

MR HARRIS:   Thank you.  So if there are constraint to only redeveloping 

within the current areas and the current set of housing stock then it 

certainly would be a matter that, you know, should be taken into - - - 

 

  [12.40 pm] 35 

 

 - - - and the current set of housing stock then it certainly would be a 

matter that should be taken into account.  I am just pointing out that if I 

were doing a section 32 analysis I would look, I mean you have to look 

more broadly than that. 40 

 

SJH:   Well you then get into questions about who would buy their stock when 

there are infrastructure restraints and that. 

 

MR HARRIS:   Exactly. 45 
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SJH:   So that is why it was put to you on a fairly obvious hypothetical basis. 

 

MR CARRANCEJA:  In terms of categorising these costs of imposing 

character area provisions and Housing New Zealand, there would be 

cost to providing for social and community well-being because it would 5 

limit the supply of social housing stock? 

 

MR HARRIS:   I will take that as understood, yes. 

 

MR CARRANCEJA:   Yes, okay.  The limitation on Housing New Zealand’s 10 

ability to redevelop these sites to provide modern, efficient and 

comfortable homes compared to what is there now, would that be 

considered a cost as well?  If you assume for now that the existing 

housing stock is uninsulated and old character homes, would the ability 

to redevelop them into modern, efficient and comfortable homes be a 15 

cost as well that would be relevant to your consideration?  Opportunity 

cost if that’s the word. 

 

MR HARRIS:   Honestly I find these very difficult questions.  So again your 

implication is that the only way they can be developed into modern, 20 

comfortable homes is through removing them and doing a completely 

different intensive - - -  

 

MR CARRANCEJA:   Well alteration perhaps. 

 25 

MR HARRIS:   Alteration.  So if the character area overlay, was preventing 

them turning them into modern, efficient, comfortable homes, yes, then 

that would certainly be a consideration that would be taken into 

account, yes. 

 30 

MR CARRANCEJA:  Another assumption that I want you to take from me 

from now is that there is a change in the typology of dwellings needed 

now post-earthquake than pre earthquake, in particular what you take 

from me now that there’s a greater demand for say one bedroom units 

rather than say a three bedroom family house.  Okay if you take that 35 

assumption and if you assume from now that these character areas do 

have stand-alone three bedroom type houses, then wouldn’t another 

cost that would be relevant to consider is that the inability to alter say 

three bedroom configurations into say the units of demand of one 

bedroom units, wouldn’t that also be a cost in terms of supplying for 40 

the needs of social housing in Christchurch? 

 

MR HARRIS:   So that would be a supply and demand question? 

 

MR CARRANCEJA:  Yes.  So the inability to supply a demand, wouldn’t that 45 

be an inefficiency? 
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MR HARRIS:   So your question really then becomes whether it’s a significant 

constraint because that is reflected in the price for say single units 

relative to three bedroom units. 

 5 

MR CARRANCEJA:   I will put it in simple terms.  So if there is a demand for 

one bedroom units and the character areas are stuck with three 

bedrooms and you cannot change them over, so supply cannot meet 

demand, isn’t that an inefficiency?  Isn’t that a cost? 

 10 

MR HARRIS:   Well you are implying that Housing New Zealand is the only 

source of one bedroom units and that - - - 

 

MR CARRANCEJA:   No but in terms of Housing New Zealand being a 

supplier of social housing, and knowing that it’s - - - 15 

 

MR HARRIS:   Okay so you are talking specifically in relation to one bedroom 

social - - - 

 

MR CARRANCEJA:   Yes, I am.  Sorry, I should have clarified that. 20 

 

MR HARRIS:   That’s fine, I accept that, yes. 

 

MR CARRANCEJA:   You accept that?  Okay.  Now the point that I have 

raised with you, of course none of this was picked up in the survey.  So 25 

this is all news to you. 

 

MR HARRIS:   Yes. 

 

MR CARRANCEJA:  And so obviously you have not attempted to measure or 30 

quantify these costs at all? 

 

MR HARRIS:   No. 

 

MR CARRANCEJA:   Okay, well thank you.  If you acknowledge that they’re 35 

relevant to cost benefit analysis, now a question I want to ask you as an 

economist – this is really my final question, is really this.  If you 

undertake work and you discover, take into account Housing New 

Zealand’s concerns, that after a proper analysis you have come to the 

conclusion that the costs of imposing character areas, in total including 40 

limitations for Housing New Zealand’s ability to redevelop and supply 

for social needs, outweighs the benefits of character areas, then as an 

economist, were cost to outweigh the benefit you would recommend 

against regulation would you not? 

 45 

MR HARRIS:   That is correct, yes. 



 Page 61 

  

Ch14: Residential (Part) Commenced 07.09.15 

 

MR CARRANCEJA:   Thank you.  No further questions sir. 

 

SJH:   Thank you.  Ms Huria? 

 5 

MS HURIA:   Yes, just a quick question thanks.  So with this, a letter was sent 

to householders so the respondents were not necessarily owners or have 

I missed that somewhere? 

 

  [12.45 pm] 10 

 

MR HARRIS:   That is an interesting question.  So I think it must have been 

property owners because we did get some responses from people who 

were – we had one from Sydney, so they must have been property 

owners rather than householders.  Yes that is incorrect in my evidence, 15 

sorry. 

 

MS HURIA:   Because that would also possibly affect the responses and some 

areas are more likely to have been rental properties than others looking 

at - - - 20 

 

MR HARRIS:   Yes, that is right. 

 

MS HURIA:   Okay thank you.  Thank you, sir. 

 25 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, Mr Harris.  I just want to explore two things 

with you.  The first is that the surveys have already been referred to.  

Would it be fair to say that any survey that relies on people taking the 30 

initiative about whether to respond or not tend to be less reliable than 

when people are selected and then forced to provide answers.  I mean 

“forced” in inverted commas.  Because it seems to me that if you are on 

a hobby horse that is very pro something, it is very easy to go online, 

get all your mates to go online and fill it in and you get an 35 

overwhelming result in favour of your point of view.  Whereas if you 

ring at random those same people, select from it by one by one by one 

you tend to get a different result.  Is that fair? 

 

MR HARRIS:   I think that no matter what your sampling technique you end 40 

up with a potential respondent bias.  I mean telephone responses are a 

classic.  You only get people – if you’re calling landlines, you only get 

people with landlines.  If you call at a particular time of day you only 

get people then and you still only get people who want to respond.  So I 

don’t know if any (INDISTINCT 1.55) still applies- - - 45 
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DR MITCHELL:   No that’s fine.  I’m not sure if you were here when I asked 

Ms Oliver about it, or was it – no it was Ms Schroder I think, about 

your table 3 from your report, which is the summary of those survey 

results.  I just want to make sure I am interpreting the table correctly, it 

is on page 16 of your pre-notes.   5 

 

 Other than the Beckenham Loop where you had 29 percent strike rate, 

and the Dudley area where you got 20 percent strike rate, the best 

response you have got for everywhere else is nine percent but it is 

typically only abut somewhere between one and three or four percent.  10 

That doesn’t seem to me to be sort of a resounding basis for areas 

potentially, other than those two that I mentioned, of community 

preference one way or the other is it? 

 

MR HARRIS:   No, sorry you have misunderstood the table.  The table is 15 

showing what proportion of our total response was from each of those 

areas.  So 30 percent of the response was from Beckenham whereas 29 

percent of properties in character areas are in Beckenham. 

 

DR MITCHELL:   But isn’t that my point?  Like the people that are in 20 

Esplanade east, you got four responses which represented 1.1 percent 

of the people within that area. 

 

MR HARRIS:   No, so it represented 1.1 percent of all responses. 

 25 

DR MITCHELL:   The total surveyed? 

 

MR HARRIS:   Yes, yes.  And so the Esplanade is one percent of the total 

potential sample.  So the Esplanade is one percent of all the properties 

in all the character areas.   30 

 

DR MITCHELL:   Sorry just, no sorry, just start that again please, say that 

again.  The one – what is the 1.1 percent in that second column? 

 

MR HARRIS:   So they are 1.1 percent of all our responses.  So we got 357 35 

responses, so four over 357 is about one percent. 

 

DR MITCHELL:   That is a pretty underwhelming number though isn’t it? 

 

MR HARRIS:   Well - - - 40 

 

DR MITCHELL:   I think, I’d stand corrected if the (INDISTINCT 4.02) 

might have interpreted the table. 

 

MR HARRIS:   So that’s why I haven’t reported those separately because it is 45 

not a reliable number to report separately. 
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DR MITCHELL:   But that is 357 out of the entire Christchurch Population 

who could have responded. 

 

MR HARRIS:   So it’s 357 out of about 2,500.  It’s a 15 percent response rate 5 

overall. 

 

DR MITCHELL:   Right, yes. 

 

MR HARRIS:   So the response rate from each of those individual areas will be 10 

about 15 percent because they are broadly representative.  Some are 

over or under but - - - 

 

DR MITCHELL:   Okay thank you for clarifying that, that was helpful.  The 

second thing, can I refer you to paragraph 4.10 please. 15 

 

MR HARRIS:   Of my evidence? 

 

DR MITCHELL:   Of your evidence please.  In there you have said, “based on 

the decision of the survey” – this is based on this (INDISTINCT 4.53) 20 

valuation method, that between $13,000 and $23,000 is the price 

premium that people are paying, are prepared to pay based on historical 

averages of sale. 

 

  [12.50 pm] 25 

 

 Two things that occur to me in relation to that, because you have gone 

on to say that whether or not it is located in a character area, well at the 

time that this survey was done they were not in character areas, they 

were simply the area where people were prepared to pay a certain price 30 

for a certain property. 

 

 But the counter argument to what you are saying is that people are 

prepared to pay that price for that house in that location.  Is a situation 

that exists without this overlay in place, so is it not fair to say that the 35 

market is already working in a way that recognises the value associated 

with those properties for whatever reason?  But what your analysis 

does not do, is to say well, if you took that same survey now, but with 

an overlay regulation in place, that figure could be quite different, in all 

likelihood it would be less, because it is a restriction. 40 

 

 So I do not see how you can equate the price increase to overlays.  You 

can relate them to the neighbourhood or the area of Christchurch that 

people are prepared to pay more for a property, but to then say it 

represents a benefit of additional regulation, I think that logic is flawed. 45 
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MR HARRIS:   I do not think it is attempting to say it is associated with the 

benefit of the extra regulation, so that is why I have only referred to it 

as a benefit and I have not used it as - - - 

 

DR MITCHELL:   But it is not a benefit, is it not simply saying that a property 5 

located at a particular location, something or other Heaton Street - - - 

 

MR HARRIS:   Yes. 

 

DR MITCHELL:   - - - seems to be between $13,000 and $23,000 more 10 

valuable than an equivalent property somewhere else in Christchurch.  

That is irrespective of whether it is in a character area or not, it is 

simply a statement of pre earthquake and pre overlays, what someone 

was prepared to pay for that property.  

 15 

 And if you did that same exercise now and reran it and went back to 

that same property, or sorry, projected it forward, did the same analysis 

and went back to the situation of when the overlay was in place, you 

would then see what the actual implication of the overlay was as 

opposed to what the character values of the particular property are. 20 

 

 It just seems to be a flawed logic to me, to say that without regulation 

and without what is being proposed, this property was worth $13,000 to 

$23,000 more than what it would otherwise have been 

 25 

 You then put a regulation in place implying that there is a value to be 

gained by putting that overlay in place and it is just not there. 

 

MR HARRIS:   So I think your analysis is exactly right, so what that number is 

saying is that this particular neighbourhood with these apparent 30 

particular characteristics, which have been identified by someone else, 

appears to have a different price from an adjacent area - - - 

 

DR MITCHELL:   Yes. 

 35 

MR HARRIS:   - - - which people say does not have that particular 

characteristic.  And I mean at the time there were some regulations in 

place, but I have talked to the Council staff and they said they were not 

generally well understood, so I have discounted the fact generally that 

they were a factor. 40 

 

 So all it is saying is yes, that people then were appearing to pay that 

much more for being in that neighbourhood and it is not intended as a 

net benefit of being in a character area overlay. 

 45 
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DR MITCHELL:   That is helpful, thank you.  And in terms of your sort of 

general knowledge of how these markets work, if you had two houses 

side by side that to all extents and purposes are the same, you know, 

they are built at the same time, the same size, the same general 

appearance, same property size and so on and so forth, one is 5 

immaculate and one is derelict. 

 

 On these median type figures that you are talking about and assuming 

that we are in a character area, what would be the price differential in 

percentage terms between those two sorts of properties would you say?  10 

Identical in every way, other than one is well maintained and one is 

not? 

 

MR HARRIS:   I really could not answer that question, one is well maintained.  

Is your point whether it is more or less than the character area? 15 

 

DR MITCHELL:   One of the things that this plan cannot regulate is how 

people look after their properties, they can try and impose controls on 

whether you can rebuild or alter and all those sorts of things, but it 

cannot make you paint the fence, repair the spouting, mow the lawns, 20 

trim the trees, etcetera, etcetera. 

 

  [12.55 pm] 

 

 And most of these character homes are elderly, shall we say, and the 25 

ones that are particularly attractive are the ones that are well 

maintained, and the ones that are particularly unattractive, at least to 

someone like me, are the ones that are not, and I am just saying if you 

have got two properties side by side that would generally have the same 

character if they were both maintained to a high standard, but one was 30 

let go. 

 

 What sort of percentage price difference do you think you would attract 

to that.  My thought is that it would be considerably more than the five 

to seven percent that you are quoting about the comparison of 35 

properties outside the area. 

 

MR HARRIS:   It is a bit outside my area of expertise, but just off the top of 

my head, you are probably right, if it was seriously let go, I would say 

it would be more than five to seven percent, yes. 40 

 

DR MITCHELL:   All right, thank you, thank you, Mr Harris, thank you, sir. 

 

SJH:   Thank you, Mr Neill. 

 45 
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MR NEILL:   Three quick fire questions.  Question number 1.  357 completed 

 applications, how many were by telephone? 

 

MR HARRIS:   Approximately 20. 

 5 

MR NEILL:   20? 

 

MR HARRIS:   Yes, just approximately. 

 

MR NEILL:   Question number 2.  How did you choose which CAs to survey? 10 

 

MR HARRIS:   So it went to all CA1 areas is my understanding. 

 

MR NEILL:   And question number 3 is why then is the CA19 not included?  

And the purpose of the question is, it is the area with one of the larger 15 

areas of Housing New Zealand houses in it. 

 

MR CARRANCEJA:   Sir I do not believe that one in particular has that much 

Housing New Zealand.  CA19 is not one of the ones with a high 

predominance of Housing New Zealand properties, sir. 20 

 

MR NEILL:   CA19 is the - - - 

 

MR CARRANCEJA:   That is the St James. 

 25 

MR NEILL:   I was thinking of C7. 

 

MR CARRANCEJA:   Sorry, sir. 

 

MR NEILL:   CA19 is St James. 30 

 

MR HARRIS:   I am unsure about why that is the case, sorry. 

 

MR NEILL:   Well, if you look at page 15 and 44 of the report and page 16 to 

44 of the report, CA19 is not included in your survey results. 35 

 

MR HARRIS:   Yes, as I say, I am unsure about why that is the case sorry. 

 

MR NEILL:   Thank you. 

 40 

SJH:   Mr Harris, in relation to the survey, the online survey, was there 

anything in any of the questions that would suggest that a character 

could impose restrictions on a landowner? 

 

MR HARRIS:   Yes, well one of the questions was specifically what costs 45 

would this impose on you and we listed some of the most obvious ones 

and asked them whether there were any other ones. 
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SJH:   So my question was that one of where do I find them? 

 

MR HARRIS:   It is question 5. 

 5 

SJH:   It is at page 18? 

 

MR HARRIS:   Sorry, so page 19 of the report.  Sorry.  4.4.4 and question 6 

and question 7 asked about the controls and the costs that would be 

imposed on people. 10 

 

SJH:   But did it make clear that it could impose restrictions on the landowner’s 

ability to develop their own property? 

 

MR HARRIS:   Yes, it certainly did, so – do you want me to read out the 15 

question? – So, “the ability to retain the requirement to retain a larger 

section size, requirement to keep distance between the street front and 

the building, current location of garages, fencing height, requiring 

approval for changes, landscaping” were the ones that we listed and we 

provided an opportunity for other controls or other concerns they might 20 

have. 

 

SJH:   All right, thank you, anything arising Mr Carranceja? 

 

MS CARRANCEJA:   No, sir, thank you. 25 

 

SJH:   Anything arising or re-examination Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 

 30 

SJH:   Thank you, Mr Harris. 

 

MR NEILL:   Mr Chair - - - 

 

SJH:   Yes, sorry. 35 

 

  [1.00 pm] 

 

MR NEILL:  Can I just ask that Ms Scott or somebody responds to the 

question of why CA19 is not included in the survey? 40 

 

MS SCOTT:  I can do that now. The reason was it was notified as a character 2 

area, and the survey went out only to character area 1, and through the 

consideration of the submissions it has been looped into character area 

1, so that is why that is not in the survey. 45 
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MR NEILL:  Was that in the evidence of your expert, that it was initially a 

character 2? 

 

MS SCOTT:   I think it is, sir. I can find the reference and draw your attention 

to it. 5 

 

SJH:   All right, well, if you come back after lunch, Ms Scott. Thank you, 

Mr Harris you may stand down. Yes, Ms Scott. 

 

<THE WITNESS WITHDREW [1.01 pm] 10 

 

MS SCOTT:  Thank you, sir. The next witness for the Council is Mr Tony 

Moore. 



 Page 69 

  

Ch14: Residential (Part) Commenced 07.09.15 

<TONY JOHN MOORE, affirmed [1.02 pm] 
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<EXAMINATION BY MS SCOTT [1.02 pm] 

 

MS SCOTT:   Your full name is Tony John Moore? 

 

MR MOORE:   It is. 5 

 

MS SCOTT:   You have prepared one statement of evidence dated 18 August 

2015? 

 

MR MOORE:   Yes. 10 

 

MS SCOTT: Your qualifications are as set out in paragraph 1.2 of that 

statement? 

 

MR MOORE:   Correct.  15 

 

MS SCOTT:   Do you have any corrections you wish to make? 

 

MR MOORE:   Just one minor correction please. On page 5, paragraph 5.1.3, 

at the bottom of that paragraph it talks about litres per person per year, 20 

that should be per day, litres per day 435. Thank you. 

 

MS SCOTT:   Thank you, and with that correction can you confirm that your 

evidence is true and correct to the best of your knowledge and belief? 

 25 

MR MOORE:   It is. 

 

MS SCOTT:  Thank you, if you could present a brief summary and then 

remain seated to answer questions from the Hearings Panel. 

 30 

MR MOORE:   Thank you. I’ll just make an apology, I am not very well, I 

have a chest infection, I should be at home in bed, so apologies if I 

can’t - - - 

 

SJH:   Just read the other way then. 35 

 

MR MOORE:   Yes, exactly.  

 

 So I understand that the City Council are particularly supportive of 

these proposed provisions in the City Plan to improve health, comfort, 40 

accessibility and operational lifetime affordability of new homes in 

Christchurch. I also note that Ms Oliver has indicated that the Council 

staff anyway are not wishing to proceed with these in the draft plan. 

 

 To aid decision-making about these provisions, a second cost benefit 45 

analysis has been undertaken by the Building Research Association of 
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New Zealand, BRANZ. Jasmax completed an initial investigation that 

supported the Council’s section 32 analysis on work that they had 

already undertaken in the Auckland City Council.  

 

 So my evidence today will be helping explain the new BRANZ 5 

analysis. But first I just want to briefly talk about Lifemark and 

Homestar, just indicating what they are again, so Lifemark is about 

homes that work for all ages and all abilities, it is sometimes called 

inclusive design, universal or accessible design. Examples of the sorts 

of things it tries to promote are smooth and level pathways, legal entry 10 

points, wider doorways and hallways, future proofing for hand rails in 

bathrooms, those sorts of things, so it’s thinking about accessibility. 

 

 While these approaches help people who are disabled and elderly, 

clearly they also assist all members of our community, from children, 15 

pregnant mothers, people with sports injuries, people carrying 

groceries, moving furniture and people with wheeled luggage moving 

around the house. They also help avoid slips, trips and falls in the 

home, that is why Lifemark homes are called designed for life.  

 20 

 About 30 percent of ACC injuries are to do with slips, trips and falls in 

the home, and then for Christchurch alone they amount to about 

$51 million in Christchurch every year. 

 

 Homestar on the other hand looks at the health, energy efficiency, and 25 

water efficiency of homes, the environmental performance of a home. 

Examples include higher levels of insulation, water efficient showers, 

taps and toilets, and it aims to make the home warmer, drier, healthier 

and cheaper to run. Only a subset of both of those standards were 

included in the proposed district plan. 30 

 

  [1.05 pm] 

 

 So the BRANZ report, BRANZ were asked to estimate the cost and 

benefits of the proposed district plan standards in comparison to the 35 

New Zealand Building Code and in comparison to standard industry 

practice. They were asked to look at the comparison over five different 

types of households that are typical in Christchurch, so a single storey, 

double storey, detached and attached, and multi-storey apartments, so 

five different types of dwellings were assessed by BRANZ. 40 

 

 The key question they were asking was what would it take to get these 

homes, these designs of actual consented homes to meet the proposed 

standards in the plan? It is worth noting that, if you are a designer, 

knowing that these standards were in place you would design from the 45 

start the sort of features that were needed, so you would take it into 
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account if you were designing, so in a way having a retrofit or redesign 

of the dwelling in terms of the standards has got limited benefit, it 

would tend to overestimate the costs. 

 

 Often also it is relatively easy to understand the costs of these 5 

measures, but it is often very hard to understand the value or the 

benefits of some of these measures, especially when it comes to 

avoided harm, quality of life or health improvements that do not result 

in ACC claims or trips to the doctor or hospital. Equally, it is difficult 

to assess the value and benefit of equality for vulnerable members in 10 

our community, elderly or disabled, and equally it is hard to assess the 

financial benefit of having less moisture in your home from having a 

properly ventilated kitchen, bathroom or laundry. 

 

 So consequently this analysis is a simplistic analysis looking really at 15 

the direct costs rather than a full section 32 analysis. 

 

 BRANZ also notes in their report the dangers of extrapolating beyond 

these five dwelling types and designs.  

 20 

 So the BRANZ analysis, in summary, found that accessible design was 

marginally cost effective, that the energy efficiency was not worth 

going beyond the Building Code, and that water efficiency, you could 

achieve modest savings, and the rest of my talk now will just be 

explaining how those results came about. 25 

 

 It is worth noting that BRANZ didn’t look at the benefits of having 

LED lighting and they concluded a cost of moisture control but didn’t 

describe any of the benefits of avoiding moisture in the home, and there 

are significant benefits of having less moisture in the home, including 30 

having less mold, condensation on the windows and it is easier to heat 

the home if the home is drier, and according to an earlier BRANZ 

study, most homes in New Zealand have visible mold in them 

indicating issues with ventilation.  

 35 

 The ECCA website talks about LED lighting offering a $15 per bulb 

saving per year over the life of the bulb as well. Those points weren’t 

mentioned in the BRANZ analysis. 

 

 So on to inclusive design. I’d like to refer you to table 1 on page 6 of 40 

the BRANZ report. So this table indicates the sorts of measures that are 

proposed in the district plan and then gives you an analysis of each of 

those measures against the various types of houses. 

 

 So BRANZ found that many of the proposed standards could be 45 

incorporated at nil or minimum cost, this is consistent with an earlier 
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BRANZ report where they found that about 80 percent of the new 

New Zealand homes could meet these standards at minimal costs, and 

they indicated about $400 per house for meeting those standards. This 

included aspects like wider pathways, doors, passage ways, location of 

light switches, slip resistant floors, space around the beds, reinforced 5 

bathroom walls for future proofing for handles, all those elements 

could easily be accommodated in all the homes that they looked at. 

 

 There was more difficulty and so more cost, however, associated with 

multi-storey buildings around stairways, around future proofing for 10 

rails or lifts and also step heights. Having a bathroom on the primary 

living floor, limiting the use of the kitchen as a thoroughfare and space 

allocation in the laundry were harder in multi-unit dwellings. These 

aspects may require a redesign, and so that’s indicated in the table there 

where it says RD, so you can see a few locations where RD is indicated 15 

in that table, and the amount associated with those redesigns could be 

that you might need to increase the footprint of the building by maybe 

two square metres at $4,000 a metre, around $8,000 for those 

dwellings.  

 20 

  [1.10 pm] 

 

 BRANZ did comment though a lot of the modern homes have laundries 

in their garages, which obviously accommodates the need for 

accessibility as well.  And if these inclusive design standards were 25 

applied only to single level dwellings on the flat parts of the city it 

would avoid many of those issues and costs. 

 

 In terms of the benefits BRANZ looked at avoiding ‘falls only’, which 

is a limitation and found the inclusive design standards proposed were 30 

marginally cost effective with a seven to 20 year payback assuming a 

10 percent reduction in falls, so fewer people falling over making 

claims to ACC and going to the doctor.  However, that does miss a few 

other benefits, which were explained in my evidence, but also in the 

section 32 analysis, which talked about housing choice being provided 35 

to those elderly or disabled.  It talked about aging in place, the ability to 

live in your home for longer because your home actually is designed in 

a way that makes it easy for you to do so and avoiding home redesigns 

if someone was either permanently injured, or over time you need to 

change the home, you need to modify home, and also moving from one 40 

house to another if you need to do so for aging or for permanent 

disability.  So each of those other elements contribute significantly to 

the benefits of these proposals. 

 

 And there was a few discussion points raised around the accessible 45 

design, one being that in very small units it would be harder to achieve 
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some of these standards and so the comment, which I am making really 

is that in some of the over 60s units, which are designed specifically to 

have elderly people in them, it might be harder to meet some of the 

spatial requirements because the dwellings are so small.  So there is 

some thinking around there.  And also obviously multi-storey buildings 5 

it is harder to reach some of these standards, especially to do with 

staircases and having bathrooms on the main living area floor. 

 

 In terms of thermal efficiency I would like to refer you to page 10, 

table 3, which itemises the types of improvements in terms of 10 

insulation and then the various costs for those modifications. 

 

MS SCOTT:   Mr Moore, if you could just take them through this part quite 

fast, we are a bit short on time. 

 15 

SJH:   It is not a matter of being short on time, it is a matter we spelt out what a 

highlights package is and I assume the witnesses have that explained to 

them, Ms Scott, which I am sure has been done. 

 

MS SCOTT:   Yes, they have, sir. 20 

 

MR MOORE:   So the BRANZ analysis found that the whole package of 

insulation measures were not worth proceeding with, they looked at a 

payback of beyond 30 years and a total cost of around 2 and a half to 4 

and a half thousand dollars depending on the household size. 25 

 

 This also included a $600 ventilation system, which I think is standard 

practice in many homes now so it overestimated the costs and 

comparative to the earlier study that Jasmax provided to us where 

Jasmax indicated a $1,000 saving per year this analysis, based on the 30 

thermal envelope of the building, looked at about $50 to $70 savings 

per year. 

 

 Onto water efficiency, BRANZ found that a saving of about $100 per 

person could be made for the dwellings.  If it was a four person 35 

dwelling that would be about $400 per year based on the direct energy 

savings, heating less water, and also any indirect savings made by not 

pumping so much water to the dwelling. 

 

 So in conclusion, the accessibility design standards were marginally 40 

cost effective.  Difficulties arose in small units and in multi-storey 

units.  Energy efficiency, BRANZ report indicates it is not worth going 

beyond the Building code and water efficiency, modest savings could 

be made. 

 45 

SJH:   Thank you.  Ms Huria? 
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MS HURIA:   Yes, thank you.  Just a question Mr Moore, a couple of 

questions, these standards are they more best practice and not included 

in whatever the Building Codes are, the building standards? 

 5 

MR MOORE:   So the Building code does cover the types of elements in terms 

of energy performance.  So the Building Code does set limits and I can 

run through those, but anyway there are standards in place around 

thermal performance of buildings but less around, or none around the 

accessibility aspects and also none around water efficiency. 10 

 

  [1.15 pm] 

 

MS HURIA:   Okay, so the building standards might be seen as more basic? 

 15 

MR MOORE:   It’s interesting that the Building code does for commercial and 

public buildings require accessibility standards for those.  So, for 

example, clause D of the access routes in the New Zealand Building 

Code talks about safeguarding people from injury during movement of 

a building and ensuring people with disabilities can easily enter and 20 

carry out normal activities within the building, but that does not apply 

to households. 

 

MS HURIA:   Households, okay, thank you.  My second one and, sir, you may 

think it is not appropriate, but do you have a view about how we 25 

approach the fact that the elected members support the inclusion of 

these measures however Ms Oliver, who is providing the Council 

planning evidence, doesn’t?  How we should resolve that?  Is that an 

appropriate question? 

 30 

SJH:   No.  I don’t think it is quite fair to put to this witness. 

 

MS HURIA:   Okay, I will withdraw that, thank you. 

 

SJH:   Dr Mitchell? 35 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Mr Neill? 

 40 

MR NEILL:   Just one question on water use and efficiency.  You have 

indicated in your evidence that in 36 years we may have a total 

extraction limit, can you just explain how you have come to that 

conclusion? 

 45 
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MR MOORE:   So in the City Council’s water supply strategy, they have 

looked at the current water use and the population growth over time 

and Environment Canterbury has set a limit for total abstraction of the 

water from our aquifers and has put a ceiling at that level.  And so if we 

continue at the current rate and with population growth over time we 5 

will hit that abstraction limit.  Of course it’s an advantage to avoid 

water consumption at that level so we can delay that timeframe, or if 

we are very efficient we can actually avoid needing that because we are 

one of the highest water users in the country, because of course we 

charge in our rates rather than on a volume basis for the water supplied 10 

to homes. 

 

MR NEILL:  But you accept that there is no scientific evidence yet as to the 

maximum groundwater available for extraction in the Canterbury 

region? 15 

 

MR MOORE:   So I would assume the analysis from ECan would draw upon 

the best available scientific information that is used in our supply 

strategy. 

 20 

SJH:   Anything arising, Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 

 

SJH:   Thank you, Mr Moore, you may stand down.  Yes, Ms Scott? 25 

 

<THE WITNESS WITHDREW [1.17 pm] 

 

MS SCOTT:   Thank you, sir, the Council’s next witness is Ms Bridget 

O’Brien. 30 
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<BRIDGET MARY O’BRIEN, affirmed [1.17 pm] 
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MS SCOTT:   Thank you, sir, just before I swear Ms O’Brien in she has 

advised me that about an hour ago she received some updated 

information, which affects three of the submission points.  Rather than 

ask her to correct her evidence in front of you now, and I am in your 

hands on this, I thought it might be useful if she filed supplementary 5 

evidence overnight. 

 

 They relate to submissions on Worsleys Road, there are three 

submitters.  So there is three, the first two changes Ms O’Brien’s view 

and she now is of the view that (INDISTINCT 3.30) issues - - - 10 

 

SJH:   No, I think it is better that she files a supplementary brief on that.  It 

may involve a recall, but that can’t be helped. 

 

MS SCOTT:   Absolutely and one of those is submitter 2362, which is the 15 

McVicar Family, and Mr Burke is down to ask Ms O’Brien some 

questions on that one so he may wish to delay the cross-examination if 

we have to recall Ms O’Brien. 

 

SJH:   Well, is that one of the ones where she now accepts a position? 20 

 

MS SCOTT:   No, it’s not, sir. 

 

SJH:   Well, that is a bit unfortunate because Mr Burke is obviously – 

Mr Burke, well, he may be down to cross-examine, but it doesn’t 25 

appear he has turned up.  So we will notify him that it will be on 

tomorrow and just file a supplementary brief overnight. 

 

MS SCOTT:   We can do that, sir, thank you. 

 30 

SJH:   Thank you. 

 

<EXAMINATION BY MS SCOTT [1.19 pm] 

 

MS SCOTT:   Can you confirm your full name is Bridget Mary O’Brien? 35 

 

MS O’BRIEN:   Yes. 

 

MS SCOTT:   Thank you have prepared two statements of evidence one dated 

18 August, the second dated 2 September 2015? 40 

 

MS O’BRIEN:   Yes. 

 

MS SCOTT:   And you have the qualifications set out in paragraph 1.2 of your 

first statement of evidence? 45 

 

MS O’BRIEN:   Yes. 
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MS SCOTT:   Do you have any corrections to make to your evidence? 

 

MS O’BRIEN:   No, apart from the supplementary to be filed overnight. 

 5 

MS SCOTT:   Okay, thank you.  Can you confirm that the contents of your 

evidence is true and correct to the best of your knowledge and belief? 

 

MS O’BRIEN:   Yes. 

 10 

MS SCOTT:   Thank you.  Can you present a very brief highlights package and 

then remain seated to answer any questions. 

 

MS O’BRIEN:   My evidence considers the technical merits of each of the 

submissions seeking rezoning to a residential zone in terms of water 15 

and wastewater servicing.  It is much more efficient to service new 

developments where water and wastewater networks are already in 

place and where capacity exists in those networks to service the 

proposed developments.  Where this is the case, I do not oppose the 

rezoning sought.  However, some rezoning requests would require a 20 

significant extension to Council’s water and/or wastewater networks 

into land that has a rural zoning currently. 

 

  [1.20 pm] 

 25 

 In the long term, extending the network increases the Council’s 

operational maintenance costs.  Where this is the case, in general I do 

not support the rezoning sought.  For some rezoning requests 

significant upgrades to the Council’s water and wastewater networks 

would be required and generally there is no budget for this in the 30 

Council’s long term plan.  In some cases, a private supply and 

wastewater treatment and disposal system may be appropriate or 

already in place.  Where this is the case, I do not oppose the rezoning 

sought.   

 35 

 Submissions seeking rezoning in Scarborough, Richmond Hill, Clifton, 

Heathcote and Hillsborough are within the wastewater pump station 15 

catchment.  Approximately 492 properties have been red zoned by 

CERA in this catchment, so replacement of those houses can be 

accommodated in the water and wastewater networks and I do not 40 

oppose the rezoning sought where this is the case.  However, I estimate 

that the total number of houses that could be developed if all the 

rezoning requests in the pump station 15 catchment were granted is 

1,062, which is greater than the number of red zoned properties.  

Wastewater modelling has shown that wastewater overflows at two of 45 
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the pump stations would increase for three of the rezoning requests.  I 

therefore do not support the rezoning sought. 

 

 There are several submissions seeking rezoning on Worsleys Road.  A 

pressure main was installed in 2014 to service the upper end of 5 

Worsleys Road.  I have received further modelling of this pipeline this 

morning which shows that there is in fact hydraulic capacity for the 75 

additional houses I have estimated could be built if the rezonings 

sought were approved.  I therefore no longer oppose the rezoning of 

335 Worsleys Road, submitter 2361, and 353 Worsleys Road, submitter 10 

2190, from a wastewater perspective.  However, I still oppose the 

rezoning of 355 to 363 Worsleys Road, submitter 2362, as this would 

involve extending the Council’s wastewater network by 450 metres. 

 

 The Council has recently finished mapping wastewater constraint areas.  15 

This shows those areas which are upstream of a manhole which 

overflows in the three year annual recurrence interval design storm as 

determined by the wastewater network model.  Two of the submissions 

seek rezoning of properties within a wastewater constraint area.  

Providing the development does not occur before the Council has 20 

undertaken upgrades to remove the wastewater constraint, I do not 

oppose the rezoning sought. 

 

 I am happy to answer questions from the Panel. 

 25 

SJH:   Thank you.  Mr Carranceja? 

 

MR CARRANCEJA:   Thank you, sir.   

 

<CROSS-EXAMINATION BY MR CARRANCEJA [1.23 pm] 30 

 

MR CARRANCEJA:   Good afternoon, Ms O’Brien.  Now in your rebuttal 

evidence, you have introduced a new wastewater constraint map.  I 

would like to show to you, if you like, a version of that map.  I just 

want you to confirm that it just contains information contained in your 35 

map plus an overlay by Mr Commons’ (ph 3.50) evidence.   

 

SJH:   We had better give this exhibit D. 

 

MR CARRANCEJA:   Yes, exhibit D. 40 

 

SJH:   He will producing it later, will he? 

 

MR CARRANCEJA:   Yes, it will. 

 45 

SJH:   Will he identify it as exhibit D? 
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MR CARRANCEJA:   Yes, and it is up on screen as well if that is - - - 

 

SJH:   Thank you. 

 5 

EXHIBIT #D – ATTACHMENT A. INDICATIVE WASTE WATER 

CONSTRAINT 

 

MR CARRANCEJA:   Okay, have you seen this map before?  Was that 

provided to you by counsel?   10 

 

MS O’BRIEN:   Yes. 

 

MR CARRANCEJA:   Yes, okay.  In that case I just to confirm the details in 

this map.  The yellow areas on this map, they represent the reduced 15 

constraint area that you described in your rebuttal evidence? 

 

MS O’BRIEN:   Yes. 

 

MR CARRANCEJA:   And the purple outlines, are the areas that were shown 20 

in the constraint map identified by Mr Commons in his stage 1 

residential evidence? 

 

MS O’BRIEN:   Yes. 

 25 

MR CARRANCEJA:   Yes.  And the red areas, little red dots if you like, show 

locations of Housing New Zealand properties? 

 

MS O’BRIEN:   Yes. 

 30 

MR CARRANCEJA:   And you are satisfied that this is an accurate 

representation of, if you like, the two sets of information, Mr 

Commons’ and - - -  

 

MS O’BRIEN:   Yes, based on what I have seen. 35 

 

  [1.25 pm] 

 

MR CARRANCEJA:   Okay, thank you.  Now, you mentioned in your rebuttal 

that the area of constraints had reduced, and that is accepted, but while 40 

the constraints of wastewater capacity have reduced across the city, 

would you accept that a reduction of the level of constraints over 

Housing New Zealand’s properties is really quite marginal? 

 

MS O’BRIEN:   Sorry, the reduction is marginal? 45 
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MR CARRANCEJA:   The reduction on Housing New Zealand properties 

shown on this map is really, it is not that much really.  There is still – 

there difference between, if you like, the purple lines and the yellow 

areas over Housing New Zealand’s properties overall is not that much 

at all.  Probably in order of say - - - 5 

 

MS O’BRIEN:   Yes, that would be a fair - - - 

 

MR CARRANCEJA:   In some cases the new constraint areas shown on your 

map does capture Housing New Zealand properties not previously 10 

captured in Mr Commons’ map.  You see, for example, the area 

immediately south of Church Corner.  If I point it out here you might 

be able to see. 

 

MS O’BRIEN:   Yes. 15 

 

MR CARRANCEJA:   Those areas captured.  And also around the Spreydon 

area over here there are a few Housing New Zealand properties 

captured as well. 

 20 

MS O”BRIEN:   Yes. 

 

MR CARRANCEJA:   Okay.  So really my point to you is that there is still a 

lot of Housing New Zealand properties captured by these wastewater 

constraint areas. 25 

 

MS O’BRIEN:   Yes. 

 

MR CARRANCEJA:   Now, in paragraph 6.6 of your rebuttal evidence you 

mention that the Council is to commission a “citywide optimisation 30 

project that will identify the capital works projects that will be required 

to resolve wastewater capacity issues across the city, including Housing 

New Zealand properties”. 

 

MS O’BRIEN:   Yes. 35 

 

MR CARRANCEJA:   Now, that is an identification process only at this stage, 

isn’t it? 

 

MS O’BRIEN:   That is correct. 40 

 

MR CARRANCEJA:   Now, you will appreciate that from Housing New 

Zealand’s point of view what they would be looking for is certainty as 

to when these constraints are going to be removed from its properties.  

Would you accept that? 45 
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MS O’BRIEN:   Yes. 

 

MR CARRANCEJA:   So the reality of Housing New Zealand’s properties 

being unlocked from these constraints would be dependent on the scope 

of projects that are yet to be identified. 5 

 

MS O’BRIEN:   Yes, however we have, as I have outlined in previous 

evidence, identified an alternative solution that can be put in place in 

the meantime, until these constraints have been removed, whereas the 

property is developed onsite storage is put in place, and we have 10 

control over when that discharge is so it is only discharging when there 

is capacity in the network.  So that allows development in these 

constrained areas even before the constraint has been removed. 

 

MR CARRANCEJA:   That was addressed in stage 1, wasn’t it? 15 

 

MS O’BRIEN:   Yes. 

 

MR CARRANCEJA:   Is there a policy to prioritise Housing New Zealand’s 

constraints yet?  I mean, I think that was discussed in stage 1 but has 20 

Council actually got a policy in place to prioritise Housing New 

Zealand areas? 

 

MS O’BRIEN:   I don’t think that Council has a policy in place, as far as I am 

aware.  But I understand that it is one of the directions or the actions 25 

identified in the blurb, and in my role as the senior planning engineer 

for water and wastewater networks I am very cognisant of the fact that 

we need to be prioritising resolving constraints for Housing New 

Zealand and I have been working quite hard to do that, as I set out in 

my rebuttal evidence. 30 

 

MR CARRANCEJA:   Yes, okay, but in terms of providing certainty to 

Housing New Zealand, is there any confirmation of budgets being set 

or to be set and the lack of a long term plan, annual plan, to enable 

these capacity issues to be dealt this?  Is that being - - - 35 

 

MS O’BRIEN:   Well, there are two major projects in the long term plan.  

There is the reduction of wastewater overflows in the Heathcote River 

catchment and there is also the northern relief upgrade, and I can’t 

remember what the total budget is for the two but we are talking tens of 40 

millions of dollars and the results of the optimisation project will 

determine the suite of projects that we actually spend that money on. 

 

MR CARRANCEJA:   Yes, but in terms of timing, I mean, based on what you 

have told me, are you able to give some sort of timing, or in terms of 45 



 Page 84 

  

Ch14: Residential (Part) Commenced 07.09.15 

certainty, as to which areas and when these areas of capacity 

constraints in Housing New Zealand’s properties would be resolved? 

 

MS O’BRIEN:   No, I can’t.  Not at this stage. 

 5 

MR CARRANCEJA:   Okay. 

 

MS O’BRIEN:   I just want to reiterate that because we have got an alternative 

solution that allows them to develop that does give them certainty in 

the meantime that they can still develop regardless of the wastewater 10 

constraint. 

 

MR CARRANCEJA:   I have no further questions.  Thank you. 

 

SJH:   Thank you.  Ms Huria? 15 

 

  [1.30 pm] 

 

MS HURIA:   Thank you, sir. Ms O’Brien, am I right to assume that you’ve 

had regard to the Mahaanui Iwi Management Plan? 20 

 

MS O’BRIEN:   No, I haven’t, sorry. 

 

MS HURIA:   Is that an oversight? 

 25 

MS O’BRIEN:   Perhaps. 

 

MS HURIA:   Thank you, thank you, sir. 

 

SJH:   Dr Mitchell? 30 

 

DR MITCHELL:   No, I don’t have any questions, thank you, sir. 

 

SJH:   Mr Neill? Anything arising, Mr Carranceja? 

 35 

MR CARRANCEJA:   No, thank you, sir. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 40 

 

SJH:   Thank you, Ms O’Brien you may stand down, and we will take the 

luncheon adjournment until 2.15 pm. Thank you. 

 

<THE WITNESS WITHDREW [1.31 pm] 45 
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ADJOURNED [1.31 pm] 

 

RESUMED [2.18 pm] 

 

SJH:   Right, thank you. Just before we start, Ms Scott, Ms Huria just wants to 5 

make a comment to you. 

 

MS HURIA:   Thank you, sir. Ms Scott, I am surprised that I am constantly 

having to ask the Christchurch City Council witnesses if they’ve taken 

account or read the Mahaanui Iwi Management Plan.  Can I leave that 10 

with you? 

 

MS SCOTT:   Yes, I have noticed those questions, Ms Huria, and they are 

taken on board. 

 15 

MS HURIA:   Thank you. 

 

MS SCOTT:   I can assure you Ms Oliver has read the Iwi Management Plan. 

 

MS HURIA:   All right, thank you. A lot of work has gone into it and it is part 20 

of the partnering arrangements. 

 

  [2.20 pm] 

 

MS SCOTT:   Thank you, just in terms of the question earlier on about 25 

character area 19, St James.  The reference in Ms Schroder’s evidence, 

it is the evidence-in-chief, her evidence-in-chief, paragraph 7.35, and 

that is where she refers to character area 19 as being a notified 

category 2 area.   

 30 

SJH:   All right, thank you, Ms Scott, if you would call your next witness. 

 

MS SCOTT:   Thank you, sir, Mr Robert Brian Norton. 
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<ROBERT BRIAN NORTON, affirmed [2.20 pm] 
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<EXAMINATION BY MS SCOTT [2.21 pm] 

 

MS SCOTT:   Good afternoon, Mr Norton if you can confirm your full name is 

Robert Brian Norton? 

 5 

MR NORTON:   Yes. 

 

MS SCOTT:   You have prepared two statements of evidence, the first dated 

18 August 2015, the second dated 2 September 2015? 

 10 

MR NORTON:   Yes. 

 

MS SCOTT:   You have the qualifications and experience as set out in 

paragraph 1.2 of your first statement? 

 15 

MR NORTON:   Yes.  

 

MS SCOTT:   Do you have any corrections you wish to make to your 

evidence? 

 20 

MR NORTON:  One minor correction to my evidence-in-chief, 

paragraph 7.29.  The heading there is labelled “125 Scruttons Road”, 

that is incorrect; it is 195 Port Hills Road.   

 

MS HURIA:   I am sorry, what was that, 195? 25 

 

MR NORTON:   Port Hills Road.  So if you look in paragraph 7.29 that is the 

correct reference property. 

 

MS HURIA:   Thank you. 30 

 

MS SCOTT:   Thank you, and with that correction can you confirm that your 

evidence is true and correct to the best of your knowledge and belief? 

 

MR NORTON:   Yes. 35 

 

MS SCOTT:   Thank you, if you could give a brief summary of your evidence 

and remain seated to answer any questions please. 

 

MR NORTON:   Thank you.  My evidence for the stage 2 residential chapter 40 

focuses on individual submissions seeking rezoning of mostly rural 

land to residential use.  In most cases the requested rezonings would 

allow sites to be urbanised through subdivision into smaller residential 

sections.  I have previously discussed the effects of urbanisation on 

land, on water quality and flooding through evidence in the residential 45 

stage 1 and subdivisions chapters. 
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 The two key components that must exist in order to service new 

development for stormwater are a physical outfall for stormwater 

discharge either some part of the Council stormwater network, a 

waterway or soil suitable for disposal of stormwater to ground and a 5 

way of mitigating the effects of development which is to say a method 

of treating and/or attenuating stormwater either onsite or within a 

collective stormwater facility. 

 

 In most circumstances where one of these components is not attainable, 10 

requires the use of other land outside of the property owner’s control or 

where the implementation poses an unacceptably high risk I have 

opposed the rezoning.  Where the solution is not obvious the burden is 

on the submitter to demonstrate how the key components required to 

mitigate the effects of development can be achieved.  Days of 15 

discharging uncontrolled and unmitigated stormwater into sensitive 

waterways, into erosive hill land or into other private properties are 

over. 

 

 Where an outfall for stormwater is available the order of preference for 20 

mitigation of the effects of the discharge are (1) within an existing or 

planned collective Council stormwater facility, (2) within a new 

collective stormwater facility to be constructed to service the 

development and (3) within individual building sites. 

 25 

 Hill sites pose unique challenges due to the erosive nature of the loess 

soils, that is l-o-e-s-s, which covers most of the Port Hills and Banks 

Peninsula, development requires removal of vegetation which 

destabilises soil and alters the interception and evapotranspiration of 

water plus the addition of impervious surfaces decreases infiltration 30 

and increases surface water runoff. 

 

 The nature of the soils makes hill land prone to erosion, slips and 

tunnel gullying or under-runners all of which can have adverse and 

sometimes hazardous effects on land, waterways and the environment.  35 

Attenuation of stormwater on hills is particularly difficult and 

hazardous because ponding water encourages tunnel gullying through 

the bed or banks of the pond.  Ponding on hill sites is therefore a rarely 

accepted practice. 

 40 

  [2.25 pm] 

 

 Storage of water in above or below ground rain tanks is sometimes an 

acceptable alternative but presents problems particularly for large 

development areas because rain tanks rely on private owners to 45 

maintain and operate them and using rain tanks to capture runoff from 
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lower elevation impervious surfaces such as roading and driveways is 

difficult or impossible.  I have therefore in many cases opposed large 

scale rezoning of hill sites. 

 

 Rezoning of sites which are subject to or contribute to severe flooding 5 

are also opposed in many cases where the effects are not able to be 

mitigated.  This is often the case for sites in ponding areas which 

cannot provide compensatory storage for the displaced floodwaters 

which result from filling of the land.  The effects of filling within the 

ponding areas is well understood and can be quantified by stormwater 10 

modelling.  The filling of land within ponded areas will increase the 

peak water levels and displace flood water onto other low lying 

properties or roading infrastructure within the catchment.  Where an 

equal volume of lost flood storage cannot be achieved through 

excavation, either due to availability of high ground or due to high 15 

groundwater, I consider the effects of development cannot be mitigated 

and have opposed the rezoning. 

 

 For many rezoning requests on flat land where a stormwater outfall is 

available I consider the requested zonings will either have less than 20 

minor effects on the environment or that development is able to 

mitigate their effects and I have not opposed the rezoning.  Thank you. 

 

SJH:   Thank you.  Ms Crawford? 

 25 

MS CRAWFORD:   Thank you, sir. 

 

SJH:   Take your time I understand you have got a throat issue.  

 

<CROSS-EXAMINATION BY MS CRAWFORD [2.26 pm] 30 

 

MS CRAWFORD:   Yes, and just to reassure you, it is not catching and I will 

do my best.  Good afternoon, Mr Norton. 

 

MR NORTON:   Thank you. 35 

 

MS CRAWFORD:   Just to start with your correction, it is probably the most 

appropriate place to go to, I am going to ask you some questions about 

Castle Rock Limited. 

 40 

MR NORTON:   Yes. 

 

MS CRAWFORD:   Thank you for clarifying the reference in the heading 

where you confirmed it is on page 25 of your evidence-in-chief that 

you are talking about 195 Port Hills Road.  I just want to clarify for the 45 

record, Mr Norton, is it your conclusion in relation to 195 Port Hills 
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Road that with careful engineering design you do not consider that 

stormwater issues necessarily preclude this land from being zoned as 

requested? 

 

MR NORTON:   Yes, that’s what my evidence says. 5 

 

MS CRAWFORD:   Thank you.  Just turning to Scruttons Road and that is the 

previous paragraphs of your evidence-in-chief, you say at 7.28 and you 

reiterate in your rebuttal that you are concerned about the filling of the 

site and the development of the site.  I will come to the filling shortly, I 10 

just want to ask you something about the development of the site, does 

that have anything to do with the yield? 

 

MR NORTON:   My opinion on the site not being feasible for development, 

the yield doesn’t have an effect on that opinion. 15 

 

MS CRAWFORD:   Okay, that is helpful because Ms O’Brien thought that 

there would be 115 lots but I am sure you are on the same page as the 

submitter that it is between 60 and 77 but you are telling me it has no 

material impact? 20 

 

MR NORTON:   It is only material insofar as the onsite mitigation for 

treatment and water quality.  The treatment for water quality and 

quantity needs to be provided so more lots means more stormwater 

runoff generally and that would need to be handled onsite. 25 

 

MS CRAWFORD:   And that could be evaluated at development stage and is 

technically feasible, would that be correct? 

 

MR NORTON:   The mitigation of the effects of development on water quality 30 

and quantity could be mitigated onsite. 

 

MS CRAWFORD:   Thank you.  Now, would you accept as a general 

proposition that the filling of a piece of land can avoid a risk of 

inundation? 35 

 

MR NORTON:   Yes. 

 

MS CRAWFORD:   And that can protect new houses from flooding? 

 40 

MR NORTON:   Yes. 

 

MS CRAWFORD:   And you have expressed a concern about a 50 to 60 

millimetre increase in floodplain, is that once Scruttons Road is 

lawfully filled? 45 
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MR NORTON:   That is what the model says, yes. 

 

MS CRAWFORD:   And that lawful filling of the site would be in accordance 

of the certificate of compliance held by the submitter, is that right? 

 5 

MR NORTON:   The certificate of compliance is for the current operative plan. 

 

MS CRAWFORD:   Yes. 

 

MR NORTON:   So my understanding is if the land were changed to a rural 10 

zoning under the replacement plan that it would no longer be compliant 

to fill. 

 

MS CRAWFORD:   No, that is not my question.  My question is relating to the 

certificate of compliance held by the submitter, is your concern about 15 

the 50 to 60 millimetre increase in floodplain as a result of that filling? 

 

MR NORTON:   Yes. 

 

MS CRAWFORD:   Thank you.  And you say in your rebuttal that you think 20 

there has been an error in the plan that has led to this lawful certificate 

of compliance, is that your evidence? 

 

  [2.30 pm] 

 25 

MR NORTON:   Yes. 

 

MS CRAWFORD:   Do you think that is fair on a landowner that has acted in 

good faith under the rules of the Operative Plan, to make that 

statement? 30 

 

MR NORTON:   All I am saying is that the hydraulics doesn’t change 

depending on the zoning. 

 

MS CRAWFORD:   But isn’t it correct that a landowner is entitled to act in 35 

good faith in reliance on a plan and obtain a certificate that authorises 

his activities? 

 

MR NORTON:   I am not in a position to comment on that. 

 40 

MS CRAWFORD:   Well, you would accept the filling is lawful, correct? 

 

MR NORTON:   Yes. 

 

MS CRAWFORD:   It is compliant under the Operative Plan and authorised by 45 

a certificate of compliance, correct? 
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MR NORTON:   Currently, yes. 

 

MS CRAWFORD:   All right, thank you.  Land to the east and the southwest of 

the site was filled over several years for construction of a Council golf 5 

course and driving range, is that correct? 

 

MR NORTON:   I can’t answer that question.  I don’t know. 

 

MS CRAWFORD:   Okay.  What about the area at the southeast part of 10 

Ferrymead Heritage Village?  Is that currently being filled? 

 

MR NORTON:   Not to my knowledge. 

 

MS CRAWFORD:   Right.  Are you aware that this submitter puts forward a 15 

rule as part of the rezoning package to prevent development until the 

site is filled? 

 

MR NORTON:   I am not aware of that. 

 20 

MS CRAWFORD:   You have not read Ms Aston’s evidence? 

 

MR NORTON:   I have but I can’t recall that comment. 

 

MS CRAWFORD:   I have nothing further on that, sir.  Thank you. 25 

 

SJH:   Thank you.  Mr Burke? 

 

MR BURKE:   Yes, may I please - - - 

 30 

SJH:   You were down to cross-examine Ms O’Brien but you weren’t here. 

 

MR BURKE:   No, sir, I thought that I had to be here after lunch and I knew 

that in terms of the directions I had to be there at the beginning of the 

lunchtime but I didn’t realise that I should be earlier. 35 

 

SJH:   Well, it is very clear, isn’t it, that you should be here earlier?  In any 

event, there should be some supplementary evidence relating to the 

land you are concerned with, which is going to be filed overnight, so 

you will be able to cross-examine on that, but unfortunately it means 40 

you are going to have to come back tomorrow. 

 

MR BURKE:   Yes, that is not a problem, sir.  

 

SJH:   We will slot that evidence in first thing tomorrow.  Ms Scott, that 45 

additional supplementary evidence we will slot in first thing tomorrow? 
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MS SCOTT:   Yes, sir.  I have spoken to the secretariat about that and either at 

10 o’clock or if you would like to start a little bit earlier we can. 

 

SJH:   Oh, we will start at 10.00. 5 

 

MS SCOTT:   10 o’clock, that’s fine. 

 

SJH:   You go ahead and cross-examine Mr Norton then. 

 10 

MR BURKE:   Thank you, sir.   

 

<CROSS-EXAMINATION BY MR BURKE [2.32 pm] 

 

MR BURKE:   Yes, Mr Norton, have you read the evidence of Mr Malcom 15 

Smith and the evidence of Ms Fiona Aston?  Can you recall that? 

 

MR NORTON:  Yes. 

 

MR BURKE:   I would just like, sir, in terms of convenience, I would just like 20 

to hand up two, an aerial photograph and overlay map just to - - - 

 

SJH:   And is a witness going to produce this later? 

 

MR BURKE:   They are in on this brief, sir, already. 25 

 

SJH:   All right, okay. 

 

MR BURKE:   I may just approach the witness, sir, and I will - - - 

 30 

SJH:   Yes, by all means. 

 

MR BURKE:   Mr Norton, I would like to refer you first to the document that 

you have in front of you called Planning Map 50.  Have you got that in 

front of you? 35 

 

MR NORTON:   Yes. 

 

MR BURKE:   And you will see on that map it shows an area marked with 6.  

Can you see that? 40 

 

MR NORTON:   Yes. 

 

MR BURKE:   Can you see that that large pits (ph 3.55) an increase in the 

residential large lot zone up Worsleys Road? 45 
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MR NORTON:   Yes. 

 

MR BURKE:   And that, sir, is in appendix 1 of Fiona Aston’s evidence, do 

you agree with that? 

 5 

MR NORTON:   I will take your word for it. 

 

MR BURKE:   Thank you.  Now, if you look at the aerial photograph with a 

concept development on it – can you have a look at that please? 

 10 

MR NORTON:   Yes. 

 

MR BURKE:   Now, if I tell that is appendix 2 in Mr Smith’s evidence, would 

you agree with that?  Take my word for it? 

 15 

MR NORTON:   Yes. 

 

MR BURKE:   Did you prepare your evidence under the view that there would 

be up to 80 lots in this submission? 

 20 

MR NORTON:   No. 

 

MR BURKE:   So you have always known the submission was for 10 lots? 

 

MR NORTON:   The number of lots, unless it is very, very low, would have 25 

little cause for me to change my opinion. 

 

[2.35 pm] 

 

MR BURKE:   Were you aware that the trees on the five lots depicted in this, 30 

in the photograph, aerial overlay, have been recently harvested? 

 

MR NORTON:   I am not aware of that but I know that there has been tree 

removal in the area, yes. 

 35 

MR BURKE:   And would you agree that there would be a risk of erosion and 

water run-off with no trees on the lots? 

 

MR NORTON:   Removal of vegetation could increase the risk of erosion, yes. 

 40 

MR BURKE:   Would you agree that it would be preferable if measures were 

put in place in order to avoid such erosion and run-off? 

 

MR NORTON:   Yes. 

 45 
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MR BURKE:   Have you discussed an alternative stormwater mitigation 

method with Mr Smith? 

 

MR NORTON:   Yes. 

 5 

MR BURKE:   And Mr Smith has suggested - - - 

 

MR NORTON:   Sorry, just to be clear, that was after my evidence was filed.  

It was on the phone. 

 10 

MR BURKE:   Just recently? 

 

MR NORTON:   Friday, yes. 

 

MR BURKE:   And Mr Smith has suggested a system whereby stormwater is 15 

released to rain tanks.  Would you agree with that? 

 

MR NORTON:   Yes, that was part of it, yes. 

 

MR BURKE:   And the rain tanks would then release the water to a closed pipe 20 

into gullies on the property. 

 

MR NORTON:   Yes. 

 

MR BURKE:    And there would be appropriate measures for the release of 25 

that water - - - 

 

MR NORTON:   That is right. 

 

MR BURKE:   - - - at both the rain tank and at the gully end. 30 

 

MR NORTON:   Yes. 

 

MR BURKE:   And such water could also be – stormwater could be used for 

irrigation around the garden and so on as well, would you agree with 35 

that? 

 

MR NORTON:   To some extent, yes. 

 

MR BURKE:   Yes, and the rest would be discharged.  Would that be 40 

something that you would be prepared to support as an effective 

mitigation measure? 

 

MR NORTON:   Sort of the primary issues that were my concerns were 

discharges to land or even to informal waterways on the hills.  Also 45 

mitigation of flooding in the downstream tributaries and also the 
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Heathcote River.  So if sufficient storage was provided within 

development sites to mitigate for a 50 year return period 36 hour storm, 

it would be a substantial amount of storage but possible.  And if a 

pipeline could be used to convey water to the flat basically, that would 

alleviate my concerns about erosion of the hillside. 5 

 

MR BURKE:  All right, thank you, Mr Norton.  I have no further questions. 

 

SJH:  Thank you, Mr Burke.  Ms Huria? 

 10 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I have just got two questions, thanks, Mr Norton.  You have 15 

set out at the start of your evidence the factors that you had considered 

when considering whether the mitigation of stormwater is acceptable or 

otherwise.  What is the performance criterion that you have used, in 

terms of drawing a line as to whether mitigation is or isn’t acceptable?  

Is that a bright line test or does that involve a degree of judgement? 20 

 

MR NORTON:   To some extent it involves judgement, however the mitigation 

requirements are dictated by the receiving environment.  So discharges, 

say to the Heathcote River, are generally required under our stormwater 

management plans to provide sufficient storage of stormwater so that 25 

peak flows don’t exceed pre-developed flows for all storms up to a 

50 year return period.  So to some extent it relies on the receiving 

environment. 

 

DR MITCHELL:   But that is a specific test in that particular case.  You either 30 

comply or you don’t comply with exacerbating stormwater levels. 

 

MR NORTON:  Yes. 

 

DR MITCHELL:   In some of these other examples that are more – what is the 35 

word? – more perhaps subjective, how would you come to the 

conclusion of them being in or out? 

 

  [2.40 pm] 

 40 

 MR NORTON:   So some were excluded on the basis that there is not a 

stormwater network to discharge into.  Others were excluded based on 

my opinion of their inability to provide onsite mitigation. 

 

DR MITCHELL:   But when you say that onsite mitigation – I am keen to 45 

understand what you mean by the word mitigation in that latter context. 
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MR NORTON:   Right. 

 

DR MITCHELL:   Do you mean less in the severity of, or do you mean 

internalise the effects such that the receiving environment is unchanged 5 

or no worse than it otherwise would be? 

 

MR NORTON:   I think developments that could be served by let’s say a short 

run of private road and a relatively low number of lots, maybe in the 

order of 10 or less, could mitigate via onsite sort of rain tank storage, 10 

sites that require more roading which is difficult to capture or where the 

risk of a rain tank failure or misuse or something like that, is high, that 

would generally be one I would oppose. 

 

DR MITCHELL:   It is just that it is not clear at least to me in reading your 15 

evidence, I mean some of them are sort of no-brainers at either end of 

the spectrum, but there is a number that you look at it and you say you 

do not support it because you cannot mitigate the effects, for example. 

 

MR NORTON:   Yes. 20 

 

DR MITCHELL:   And I am wondering what the criteria are for you to actually 

decide which side of the line it falls on? 

 

MR NORTON:   I think if it is not obvious to me, that I would suggest the 25 

submitter could employ their own experts to describe how – I mean, 

there are sort of more exotic ways of mitigating stormwater effects, so 

while it is not always completely exclusive, I think it would be up to 

the submitter to demonstrate how it could be done and that that could in 

some cases be acceptable. 30 

 

DR MITCHELL:   All right, thank you.  I just want to note just in terms of – if 

we could use page 25 of your primary statement as an example.  You 

were questioned about one of them, 195 Port Hills Road, but both in 

paragraph 7.30 and in paragraph 7.32, you say, “I do not consider that 35 

stormwater issues necessarily preclude this land from being rezoned.” 

 

 Elsewhere in your evidence you have not used the word ‘necessarily’ in 

that context.  Is there a reason for that? 

 40 

MR NORTON:   I used ‘necessarily’ where it would rely on some amount of 

engineering to determine if it was going to be possible, I suppose.  So 

those that I was confident could mitigate or we already had – we 

meaning the Council – the planning team would already have a 

sufficient network capacity and a facility to mitigate.  Where we have 45 
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already planned for that development, I would not have used the word 

‘necessarily’. 

 

DR MITCHELL:   Just so that I am clear, the use of the word ‘necessarily’ is a 

further qualifier on whether it may or may not be feasible.  You are not 5 

saying it is and you are not saying it is not, you are saying it may be? 

 

MR NORTON:   I would be clear on a method of engineering that would make 

it acceptable personally. 

 10 

DR MITCHELL:   Sorry, just repeat that please? 

 

MR NORTON:   So where I have used the word ‘necessarily’, I do not oppose 

it because I was able to understand how mitigation could be provided 

just by looking at it and not needing some sort of engineering report. 15 

 

DR MITCHELL:   But would you be confident that given a competent 

engineer looking at it, that it would be able to be done? 

 

MR NORTON:   Yes. 20 

 

DR MITCHELL:   So it is a matter of yes, it can be done, but we are just not 

quite sure what technique to use? 

 

MR NORTON:   Yes. 25 

 

DR MITCHELL:   Okay, thank you, thank you, sir, that is all.   

 

SJH:   Just taking Dr Mitchell’s questions a little bit further, in terms of us 

trying to draft a requisite rule, what is the measure we would have to 30 

put in to say with certainty for a landowner, your engineering solution 

should deliver X, what is X, because at the moment it seems to be 

something almost totally subjective? 

 

  [2.45 pm] 35 

 

MR NORTON:   I think you could use it in an RMA context whereas if the 

engineering were able to make the effects of development less than 

minor on the environment. 

 40 

SJH:   Well we get into those very subjective words again, less than minor, 

there is no certainty in those words as we have already found out 

previously.  There is no hydrological measure then? 
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MR NORTON:   Generally, the hydrological measure for flooding mitigation is 

that you do not increase runoff from the site to a certain established 

return period storm event.  So that could be a test. 

 

SJH:   Okay, thank you.  Mr Burke, is there anything arising from the Panel’s 5 

questions? 

 

MR BURKE:   No, sir. 

 

SJH:   Ms Crawford, Ms Scott? 10 

 

MS SCOTT:   No thank you, sir. 

 

SJH:   Thank you, Mr Norton, you may stand down. 

 15 

<THE WITNESS WITHDREW [2.46 pm] 

 

SJH:   Yes, Ms Scott. 

 

MS SCOTT:   Thank you, sir, Council’s next witness is Mr Milne. 20 
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<ANDREW FARQUHARSON MILNE, affirmed [2.47 pm] 
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<EXAMINATION BY MS SCOTT [2.47 pm] 

 

MS SCOTT:   Thank you, Mr Milne, and apologies to tell me how to say your 

middle name.   

 5 

MR FARQUHARSON:   It is Farquharson. 

 

MS SCOTT:   Farquharson, okay.  Your full name is Andrew Farquharson 

Milne? 

 10 

MR MILNE:   That’s right, yes. 

 

MS SCOTT:   You have prepared two statements of evidence, the first dated 

18 August and the second dated 2 September 2015?    

 15 

MR MILNE:   That’s correct, yes. 

 

MS SCOTT:   And you have the qualifications and experience as set out in 

paragraphs 1.2 and 1.3 of your first statement of evidence? 

 20 

MR MILNE:   Yes. 

 

MS SCOTT:   Do you have any corrections you wish to make? 

 

MR MILNE:   Yes, I would like to make a correction on my rebuttal statement, 25 

page 4, page 4 of paragraph 4.1, on the last line of that paragraph it 

should read, “Objective 3.3.7” instead of “3.17”. 

 

MS SCOTT:   Thank you, and with that one correction, can you confirm that 

your evidence is true and correct to the best of your knowledge and 30 

belief? 

 

MR MILNE:   Yes. 

 

MS SCOTT:   Thank you, if you could present a brief highlights package of 35 

your evidence and then remain seated for questions please. Thank you. 

 

MR MILNE:   In my evidence I have considered the transport issues arising 

from the individual site specific submissions that seek a rezoning in 

relation to Stage 2 Residential Chapter. 40 

 

 In assessing the site specific submissions, I have considered the effects 

of each request in terms of the likely impacts on the road network, 

particularly in relation to the strategic road network. 

 45 
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 I have also taken into account the policy presumption against 

residential development outside existing urban areas from map A, 

Chapter 6 of the CRPS along with the following relevant 

considerations. 

 5 

 1.  The scale of traffic effects likely to arise. 

 2.  Whether there are identified network constraints which cannot be 

addressed, and the extent to which the opportunity exists to access the 

submission sites by modes other than the car. 

 10 

 Based on the above, I do not propose rezoning from a transport 

perspective for a large majority of the site specific rezone sought.  

However, I do find it difficult to reconcile those rezoning requests that 

relate, in particular, to the hillside suburbs of Richmond Hill and areas 

accessed from Wolseleys Road, given the minimal opportunity to 15 

access these areas by means other than the private car. 

 

 In further regard to Wolseleys Road area, I identified a lack of 

infrastructure to safely accommodate pedestrian movements and access 

to public transport services. 20 

 

 In addition, I acknowledge that the modest increase in traffic demands 

associated with development rezoning requests, would highlight my 

concerns regarding accumulative peak hour traffic impacts of further 

development in the area and in particular, on the intersection of 25 

Wolseleys Road/Cashmere Road. 

 

 In regards to the area located off Scruttons Road my evidence identifies 

constraints particular to that area, such as the potential reliance upon a 

single point of vehicle access to a cul-de-sac development and the 30 

relatively poor access to public transport services. 

 

 I highlight the need for additional infrastructure provision that is 

external to the site to accommodate safe pedestrian crossing of the 

railway line and appropriate road and footpath connections between the 35 

subject sites and existing transport infrastructure. 

 

 And finally, I also highlight where rezoning requests affect the state 

highways for which approval by New Zealand Transport Agency is 

necessary. 40 

 

 Thank you. 

 

SJH:   Ms Crawford? 

 45 

<CROSS-EXAMINATION BY MS CRAWFORD [2.50 pm] 
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MS CRAWFORD:   Thank you sir and good afternoon, Mr Milne, and thank 

you for answering my first question.  I am just going to ask you 

questions again about Castle Rock.  Just firstly before I do, I will deal 

with, as I do, Port Hills Road. 5 

 

 You mention in your evidence in chief at paragraph 9.2K.  I will just 

bring that up.  Just while that is being brought up, if I could paraphrase 

you indicate, Mr Milne, that you do not oppose the submission if 

concerns around access from NZTA can be addressed to the 10 

satisfaction of NZTA.  Have I paraphrased that correctly? 

 

MR MILNE:   Yes. 

 

MS CRAWFORD:   And you will be aware that no concerns have been raised 15 

in this proceeding by NZTA? 

 

MR MILNE:   That is the first I have heard of it. 

 

MS CRAWFORD:   We will take that as being the case.  Scruttons Road, I just 20 

noticed in your highlights package, you mention three criteria.  I am 

just going to see if I have got them correct.  Firstly, you talked about 

scale of development.  Was that right? 

 

MR MILNE:   Scale of traffic effects arising. 25 

 

MS CRAWFORD:   Scale of traffic effects.  Secondly, effect on strategic 

network. 

 

MR MILNE:   Yes. 30 

 

MS CRAWFORD:   And thirdly opportunity to access by modes other than a 

car. 

 

MR MILNE:   That is the third one.  Just the second one was also whether 35 

there are identified road network constraints that they cannot be 

overcome. 

 

MS CRAWFORD:   Thank you.  You are not suggesting in relation to 

Scruttons Road that the scale of traffic effects would have a strategic 40 

impact are you? 

 

MR MILNE:   No.  What I was saying is, in assessing each individual rezoning 

request these are the issues, which I took into consideration. 

 45 
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MS CRAWFORD:   Right.  And in your primary evidence at 3.5 you say that 

you generally do not oppose the large majority of site specific 

rezonings because of minimal effects on and integration with the city 

council road network.  That is correct isn’t it? 

 5 

MR MILNE:   Yes. 

 

MS CRAWFORD:   You will have read Mr Metherill’s evidence? 

 

MR MILNE:   Yes. 10 

 

MS CRAWFORD:   Do you accept his view that the anticipated volume will be 

well within that expected for a local road, if Scruttons Road is 

developed? 

 15 

MR MILNE:   Yes. 

 

MS CRAWFORD:   And that the wider transport network can readily 

accommodate the additional traffic safely and efficiently?  Do you 

agree with that? 20 

 

MR MILNE:   Yes I agree.  Yes. 

 

MS CRAWFORD:   So it would be fair to say your primary concern relates to 

whether or not the site is close enough to a bus stop? 25 

 

MR MILNE:   Yes, that is the concern.  Plus I guess the cul-de-sac nature of 

this residential development. 

 

MS CRAWFORD:   Right.  Let us just turn to the bus stop first.  You recognise 30 

in your evidence do you not that 500 metres is not a fixed threshold, 

correct? 

 

MR MILNE:  I do recognise that.  Yes. 

 35 

MS CRAWFORD:   And when you are looking at the desirable distance to an 

existing bus stop, in the context of an overall travel trip time to the 

central city, this would be a convenient location, would it not? 

 

MR MILNE:   I do not know if I can agree to that one. 40 

 

MS CRAWFORD:   Compared to a greenfield residential subdivision on the 

outer side of Christchurch, this site is well located once you get to the 

bus, to get into town.  Would that be correct? 

 45 
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MR MILNE:   Well it depends on the frequency of bus services.  I think there 

is only one bus service available for this site, whereas some of those 

greenfield areas have got several bus services, so I guess they have a 

high frequency of services.  So I cannot really make a comparison on 

that basis. 5 

 

MS CRAWFORD:   Right.  What about the fact that the route may be directly 

to the central city.  Would that be a relevant factor? 

 

MR MILNE:   Yes, but it depends on the congestion on that particular route. 10 

 

MS CRAWFORD:   Right.  Thank you.  Now you fail to mention the major 

cycle route in your primary evidence, but I acknowledge you did 

address that in your rebuttal. 

 15 

 Turning to the strategic objectives, the recent correction you have made 

to your evidence 3.3.7H refers to a range of transport modes does it 

not?  Sorry, your answer is yes? 

 

[2.55 pm] 20 

 

MR MILNE:   Yes, I am hearing you. 

 

MS CRAWFORD:   And it refers expressly to cycling does it not? 

 25 

MR MILNE:   Yes, it does. 

 

MS CRAWFORD:   It would have been helpful to mention that in your 

evidence don’t think Mr Milne? 

 30 

MR MILNE:   Yes. 

 

MS CRAWFORD:  Thank you.  I think that is it, sir. 

 

SJH:   Thank you.  Ms Huria? 35 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   Thank you sir.  Good afternoon.  Just one question, if I 

could use as a ‘for instance’ page 5 of your evidence, paragraph 6.1, 

when you are dealing with the submission of what I presume are 

Mr and Mrs Van Herald.  When I was reading your evidence I went 

and got the maps out and had a look at what I thought the context of 45 

this site was. 
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MR MILNE:   Yes. 

 

DR MITCHELL:   And as I understand it, you have sort of painted a pretty dire 

picture in these two paragraphs by saying “this is essentially a 5 

greenfield site that is not properly serviced by anything”. 

 

MR MILNE:   Yes. 

 

DR MITCHELL:   But just looking at Google Earth and the planning maps, 10 

that is immediately opposite a heavily residentially utilised piece of 

land.  It is basically across a four street intersection, or sorry, a four 

way intersection.  One side is residential and on the other side it is 

rural, as I understand it. 

 15 

 So to the extent that that site – I mean I take your point that it is rurally 

zoned land that currently of itself does not have any services on it, but 

it is immediately adjacent is it not, or did I look up something wrong? 

 

 That this is more concern about it going outside the metropolitan urban 20 

limits than it is specifically about the traffic effects of moving a 

residential subdivision from one side of the road to the other side of the 

road? 

 

MR MILNE:   I am not sure what you are asking.  I cannot think of that site.  I 25 

thought I had it in my mind, which is on the corner of Queen Elizabeth 

II Drive - - -  

 

DR MITCHELL:   Yes. 

 30 

MR MILNE:     - - - and Marshland Road.  To my memory it was rural to the 

north and the east and we have got the state highway to the south and 

then we have got Marshland Road.  I cannot see it being directly 

adjacent to – maybe on the other side, I am not aware of what is on the 

other side of Marshland Road, but immediately on each side of it, it is 35 

constrained by either a high volume road network or rural land. 

 

DR MITCHELL:   All right.  Well, okay that is fine.  I am just intrigued at why 

when you are giving traffic evidence or transportation evidence you are 

talking about undermining the integrity of the urban limits and 40 

exacerbating a dispersed settlement pattern.  That of itself does not 

cause any transportation effects, does it? 

 

MR MILNE:   Not in this particular instance because of the scale of the 

submission, but it can certainly undermine what we are trying to 45 
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achieve from a transport perspective in terms of a more compact 

environment in order to service by public transport. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 5 

SJH:   Mr Neill? 

 

MR NEILL:   No questions. 

 

SJH:   Anything arising, Ms Crawford? 10 

 

MS CRAWFORD:   No, sir. 

 

SJH:   Ms Scott? 

 15 

MS SCOTT:   No, thank you, sir. 

 

SJH:   Thank you, Mr Milne, you may stand down. 

 

<THE WITNESS WITHDREW [2.58 pm] 20 

 

SJH:   Yes, Ms Scott? 

 

MS SCOTT:   Thank you.  Council’s next witness is Mr Craig. 

 25 
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<ANDREW WILLIAM CRAIG, affirmed [2.59 pm] 
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<EXAMINATION BY MS SCOTT [2.59 pm] 

 

MS SCOTT:   Good afternoon, Mr Craig, if you could confirm your full name 

is Andrew William Craig? 

 5 

MR CRAIG:   It is. 

 

MS SCOTT:   And you have prepared two statements of evidence the first 

dated 18 August 2015, the second in rebuttal dated 2 September 2015? 

 10 

MR CRAIG:   That is correct. 

 

MS SCOTT:   You have the qualifications and experience as set out in 

paragraphs 1.2 and 1.3 of your evidence-in-chief? 

 15 

MR CRAIG:   I do. 

 

MS SCOTT:   Do you have any corrections to make to your evidence? 

 

MR CRAIG:   I do.  Paragraphs 9.49 on page 23 and I have got a reference to 20 

“RRL” there.  That should be “RLL”.  And the same on paragraph 

9.52, over the page.  

 

[3.00 pm] 

 25 

MS SCOTT:   Thank you.  Is that all? 

 

MR CRAIG:   That is all? 

 

MS SCOTT:   With those two corrections, can you confirm that your evidence 30 

is true and correct to the best of your knowledge and belief? 

 

MR CRAIG:   I can. 

 

MS SCOTT:   Thank you.  The cross-examination has been withdrawn so it 35 

will be just questions from the Panel.  If you could present a brief 

highlights package and then remain seated to answer any questions.  

Thank you. 

  

MR CRAIG:  So my evidence considers the site specific rezonings from a 40 

landscaping perspective and when preparing my evidence I had in mind 

one key question: What is the best landscape design outcome for the 

Port Hills and Banks Peninsula residential environment? 

 

 I could not answer that without considering these areas in their entirety, 45 

that is, both the urban and rural environments.  The reason is that each 
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defines the quality of the other, what I refer to in my evidence as the 

complementary contrast.  So in order to assess each of the rezonings, I 

applied certain principles that in summary include: the first one is 

contiguousness with the existing residential area; the second one is 

maintenance of existing residential coherence and patterns; the third is 5 

the presence of natural landscapes and features, especially those which 

are considered outstanding; the fourth the maintenance of urban-rural 

contrast, in other words there is an abrupt transition between the two 

environments; the fifth is the maintenance of a rural backdrop; and the 

final one is amenity is maintained. 10 

 

 So in my opinion these criteria or principles are consistent with the 

relevant objectives and policies of the proposed replacement District 

Plan.  I list these in my evidence-in-chief to appear to apply them 

consistently to all of the rezoning reliefs sought and, where relevant, to 15 

the proposed rules. 

 

 I found that most rezoning relief would achieve those design principals 

and there were a few that would not.  I understand also that landscaping 

considerations are just one of a number of determining the 20 

appropriateness of rezoning.  I note that my peers or fellow landscape 

architects who have provided evidence did not challenge my preferred 

design outcomes or the principles I adopted to achieve them.  I am 

therefore confident that they are appropriate.   

 25 

 I note too that the points of difference arising in rebuttal are relatively 

minor and so it seems to me that there is general agreement between 

myself and fellow landscape witnesses.   

 

SJH:   Thank you.  Ms Huria? 30 

 

MS HURIA:  No thank you, sir. 

 

SJH:   Dr Mitchell? 

 35 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Craig.  I just want to 

understand a couple of things about your evidence.  At paragraph 5.2 

you make reference to attachment A, photograph 1 and you talk in the 

paragraphs that follow about there being a hard edge, if you like, 

between rural and urban. 40 

 

MR CRAIG:   Yes. 

 

DR MITCHELL:   And when I look at that photograph, which I have now 

closed the page on sorry, it seems to me that the pattern that is evident 45 

in that photograph isn’t essentially a zoning distinct, it is because of the 
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topographical feature itself.  There is a ridge that doesn’t allow you to 

see behind it and if I look at that, and if for example you took the, I 

mean I know you can’t unring the bell, but if you go to the top part of 

that, what is the transition between residential and rural?  If there was a 

transition such that, towards the top of that ridge for example, that was 5 

less densely developed than on the lower slopes, why would that be a 

bad thing?  Why do you have to have this hard edge? 

 

MR CRAIG:  As I state early on in my evidence, the greater the contrast 

between two differing environments, the better people are able to 10 

appreciate the qualities of those adjoining environments.  Another way 

to put it is that to appreciate a rural environment, if you put it up 

against something that is completely opposite, you will understand that 

rural environment better than if you had a transition, for instance, and 

vice versa.   15 

 

  [3.05 pm] 

 

 To appreciate the quality of an urban environment if you put it hard up 

against the rural environment, you would better appreciate the quality 20 

of each.  Perhaps another example of this is in landscape terms the 

difference between say, a water body and a land mass, where the two 

meet, the greater the, let’s say the contrast between those two, the 

better we are able to appreciate the qualities of each.   

 25 

DR MITCHELL:   Is there empirical evidence for that view or is that just a sort 

of a rule of thumb that landscape people have? 

 

MR CRAIG:   Well it’s a principle, it’s a landscape principle so it’s something 

that happens in fact. 30 

 

DR MITCHELL:   All right.  At paragraph 5.5, you talk about the protection, 

maintenance and enhancement of natural character.  What’s the – I 

mean natural character has a specific place in RMA parlance, but it 

relates to coastal environments, wetlands, lakes, rivers and their 35 

margins.  Do you mean natural character in that context in what you’re 

saying here or are you talking about naturalness in a landscape sense? 

 

MR CRAIG:  If I can just take a moment to read that paragraph so I can 

understand.  Yes this is supporting what I’ve just said where the level 40 

of naturalness, now another way of putting that is that naturalness is a 

product of the degree in which land is modified. 

 

DR MITCHELL:   But you’re not using it, natural character in the heading to 

that, in the context of section 6A? 45 
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MR CRAIG:   No, I’m not. 

 

DR MITCHELL:   You’re meaning naturalness in terms of (INDISTINCT 

2.05) - - - 

 5 

MR CRAIG:   Yes, exactly, yes that’s it. 

 

DR MITCHELL:  Paragraph 5.7 when you’re talking about the visual backdrop 

of the city.  In the second sentence you say “Because they are elevated, 

activity on them is highly visible”.  Do you mean the pattern of activity 10 

as opposed to things that are actually physically being undertaken at 

any particular point in time? 

 

MR CRAIG:   Yes, it’s the pattern of activity so certainly on the hills from 

many vantage points throughout the city there are basically two land 15 

use patterns there, there’s the residential and the rural.  So that’s highly 

visible because of the fact that the hills are elevated. 

 

DR MITCHELL:   All right.  And at paragraph 5.7 where you’re talking about 

Diamond Harbour, over the page, and you referred to photographs 5 20 

and 6.  And just looking at those, they’re on page 5 of your 

attachment A.  What would be the landscape band if the area of 

settlement at Diamond Harbour extended up the hill slope a little bit 

further for argument’s sake, and I only picked that as a for instance. 

 25 

MR CRAIG:   Yes. 

 

DR MITCHELL:   Because when you talked before about being a hard edge 

and so forth, that looks pretty sort of patchy to me.  And if you were 

taking a hard edge view of the world that might create more contrast by 30 

it being more heavily developed in the lower slopes for argument’s 

sake.  Or allowing a greater area of development without actually 

taking away from what on the face of it looks like a pretty – well it is, 

it’s a big, bold, vast landscape. 

 35 

MR CRAIG:   I certainly think there’s room to accommodate further growth 

and still achieve what I consider those desirable outcomes, because all 

you’re really doing is, you might expand an urban area, the important 

thing is to maintain that contrast and the abruptness of that transition 

between the urban and rural areas.  So you can do that while still 40 

accommodating growth. 

 

DR MITCHELL:   Okay.  No that’s all thank you.  Thank you, sir. 

 

SJH:   Mr Neill? 45 
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MR NEILL:  I just have two questions, one I’m following on from my 

colleague.  What does it actually mean, the transition from urban to 

rural is abrupt and lucid?  To me when houses stop and farmland begin, 

that’s it.  What is the secret, what are you talking about?  Are you 

talking about ridges or are you talking about there are buildings, there 5 

is farmland? 

 

MR CRAIG:   It’s basically the latter, there is buildings, there is farmland. And 

you’ve got two scenarios there, you’ve got that situation where there’s 

a very abrupt transition between the two land uses, or you’ve got a very 10 

gradual transition.  Now gradual transition might occur; we have low 

density dwelling development between the higher density areas and the 

rural area, so it is much more sort of gradual and feathered. 

 

  [3.10 pm] 15 

 

MR NEILL:   But quite often, is there not, there is the what you call, in-fill at 

the lower end and then even suggesting up on Cashmere Hills, was 

those larger sections that were being developed.  Is that not abrupt and 

lucid, because you have got 450 square or whatever it might be, and 20 

then you have got 1,500 plus squares? 

 

MR CRAIG:   Yes, well my preference has always been – I am not too worried 

about the residential large lots and I certainly would not use it as a 

mechanism to manage the transition between say an urban area and a 25 

rural area.  My preference is not to have any difference in the lot sizes. 

 

 I can tell you just by way of background, because I had early 

involvement in the current City Plan, that those large lots came about 

through a submission process, they were never part of the Plan when it 30 

was first notified. 

 

MR NEILL:   But one of the requests before us in the Plan Change, actually 

exactly suggests that, and that is on the Cashmere Hill above – you 

know where I am talking of? 35 

 

MR CRAIG:   Yes, I do, Cathedral City Developments, is that correct? 

 

MR NEILL:   Yes, which you are not recommending? 

 40 

MR CRAIG:   No, and I cannot recommend because I acted for that submitter 

before I was engaged with the Council, so I withdrew my services from 

that particular submitter. 

 

MR NEILL:   But what is your view in that style, because to me it is a gradual 45 

movement from - - - 
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MR CRAIG:   Yes, well my view has always been that it is better to achieve 

that contrast where there is higher density rather than lower density. 

 

MR NEILL:   Okay.  Now then, can I move then to just one other point that 5 

you made, which I struggled with, and it is all about wording really.  

You referred to the Queenstown Lakes District Council and the 

wording “all metal cladding roofs or fences shall be painted or 

otherwise coated with non-reflective finish” and this is in 9.5 of your 

evidence-in-chief.  I thought that was pretty clear and then you 10 

suggested a different wording, which I had no idea what it was really 

saying, and it said that “within the Port Hills and Banks Peninsula 

residential zones roof finishes shall not exceed 30 percent of light 

reflection reflectance value LRV”.  Why don’t you like the 

Queenstown Lakes style? 15 

 

MR CRAIG:   Well there are two reasons, one is that it covers a greater range 

of potentially reflective surfaces, so that is cladding in fences.  The 

submission only related to roofs if I recall correctly.  And that reference 

to the Queenstown rule actually came from the submitter not myself, 20 

but it was also quite vague, whereas for example, what does the word 

“non-reflective” mean, is there a threshold there somewhere? 

 

 And so the wording I have come up with is quantitative, the 30 percent 

light reflectance and it only refers to the roof - the effects of reflection 25 

from roofs. 

 

MR NEILL:   Yes, what about fences? 

 

MR CRAIG:   I don’t think that is necessary on the hills.  On the residential 30 

Port Hills we are talking about in a suburban environment, I’m not 

quite sure of the background behind the Queenstown rule, but certainly 

in that area there is a different landscape character where there might 

be an expectation that a higher degree of naturalness is required, or that 

there is an expectation that houses blend in with the natural setting.  I 35 

don’t think that is absolutely necessary on the residential Port Hills. 

 

MR NEILL:   So fences can be excluded? 

 

MR CRAIG:   Yes.  One of the characteristics for the Port Hills – well there is 40 

two characteristics, one is there is generally a lot of vegetation, you 

only have to have a look at some of the older Port Hill suburbs and you 

can see that they are highly vegetated environments.  The second 

characteristic of the Port Hills, you don’t actually get that many fences 

compared to the residential areas on the Plains. 45 
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MR NEILL:   Okay, thank you. 

 

SJH:   Thank you.  Anything arising?  Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 5 

 

SJH:   Thank you Mr Craig, you may stand down. 

 

<THE WITNESS WITHDREW [3.15 pm] 

 10 

MS SCOTT:   Thank you, sir.  The Council’s next witness is Mr Charles Ian 

Wright. 
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<CHARLES IAN WRIGHT, sworn [3.15 pm] 
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<EXAMINATION BY MS SCOTT [3.15 pm] 

 

MS SCOTT:   Good afternoon, if you could confirm your full name is Charles 

Ian Wright? 

 5 

MR WRIGHT:   I do. 

 

MS SCOTT:   You have prepared two statements of evidence, the first in-chief 

dated 18 August 2015, the second in rebuttal, dated 2nd of September 

2015? 10 

 

MR WRIGHT:   I do. 

 

MS SCOTT:  You have the qualifications and experience as set out in 

paragraph 1.2 of your first statement of evidence? 15 

 

MR WRIGHT:   That is correct. 

 

MS SCOTT:   Do you have any corrections you wish to make? 

 20 

MR WRIGHT:   No. 

 

MS SCOTT:   No, can you confirm please that your evidence is true and 

correct to the best of your knowledge and belief? 

 25 

MR WRIGHT:   I do. 

 

MS SCOTT:   And if you could present a brief highlights summary and then 

remain seated for questioning, thank you. 

 30 

MR WRIGHT:   Yes. I hold the position of senior geotechnical engineer at 

Christchurch City Council. My evidence considers the technical merits 

of each of the submissions seeking rezoning to the residential zone, in 

terms of geo hazards. 

 35 

 I was also part of the stage one, National Hazards Chapter 5 hearing 

which discussed slope stability hazards associated with the Port Hills. 

I’m also acting as a technical advisor to Christchurch City Council on 

the second part of the Natural Hazards chapter which deals with coastal 

hazards, namely coastal erosion and inundation and tsunami. 40 

 

 My evidence for this hearing specifically covers the site specific 

rezoning sought and my view on them from a natural hazards risk 

perspective. 

 45 
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 For the rezoning submissions I received I have undertaken a desktop 

study exercise where I have collated existing geotechnical and 

geological information to assess whether there may be a natural hazard 

present on the site in question. 

 5 

 I have in my evidence applied my knowledge on geological processes, 

specifically where they may pose a geo hazard which may affect the 

applicant’s submissions for rezoning. In considering this, I have taken 

to account that the risk posed by the geo hazards may be mitigated 

against by good engineering practice. 10 

 

 If in my position there may be a hazard, I have tried to identify where 

this hazard may pose a significant risk which may be an impediment to 

rezoning the land to residential. 

 15 

 For the majority of submission points where the submitter has not 

provided any specific geotechnical information or an assessment I have 

– sorry, for an assessment I have used a simple regular green traffic 

light system to grade the applications.  This is as attachment A of my 

evidence-in-chief. 20 

 

 Green grading indicates that I can see no issues. Yellow is where there 

may be issues and further information should be sought, and red is 

where I am aware of significant hazards. For yellow and red sites I 

consider a site specific geotechnical assessment should be provided. 25 

 

 I have split the list of rezoning in attachment A into three areas, namely 

the Banks Peninsula, Christchurch City flatland and the Port Hills. 

While this is not a hard and fast rule for each area, the general 

observations are: The geotechnical hazards in the Bank Peninsula area 30 

vary a lot from site to site, in other words there may be red, yellow and 

a handful of green sites. Potential risks include that from rock fall and 

landslides as well as possibly liquefaction. 

 

 For the flatland the vast majority of sites I have no issues, they are 35 

essentially green sites. Those with issues I have identified in the 

attachment. 

 

 For the Port Hills the general observation is that the majority of sites 

may have issues but further information is required. In other words they 40 

are predominantly yellow sites. 

 

 Where applicants have provided a site specific geotechnical statement, 

I have reviewed the information and provided a technical statement as 

to whether I agree with the intent of the rezoning to residential, namely 45 

that there are either no significant hazards affecting the recommended 
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residential area (dwelling area) or that the proposed engineering 

mitigation measures effectively deal with the risk posed by these 

hazards. 

 

 My technical appraisal has primely been undertaken using my 5 

professional knowledge and experience of the general Christchurch 

geology, the GNS risk mapping in the Port Hills and Tonkin and 

Taylor’s 2015 report from coastal hazards. 

 

 Through rebuttal I have considered specific evidence that was filed and 10 

sought for the rezoning. In summary, Shadbolt and Sunny Point Estate 

provided a geotechnical report which I reviewed. I am now of the view 

that while there may be some geotechnical challenges on these sites, I 

do not consider them to be significant hazards, and therefore do not 

have a problem with these sites being zoned residential from my 15 

geotechnical perspective. 

 

  [3.20 pm] 

 

 Castle Rock Limited provided a geotechnical report which I have 20 

reviewed.  Having read the report, I am of the view that in the absence 

of any credible mitigation at present, this site is unsuitable for 

urbanisation from a natural hazards perspective. 

 

 I am happy to answer any questions you may have. 25 

 

SJH:   Thank you, Ms Crawford?  

 

<CROSS-EXAMINATION BY MS CRAWFORD [3.21 pm]  

 30 

MS CRAWFORD:   Ms Crawford, Castle Rock.  Good afternoon, Mr Wright.  

 

 Just before I turn to Scruttons Road, I just want to ask you a question 

about Port Hills Road.  You are aware that Castle Rock holds two 

separate sites? 35 

 

MR WRIGHT:   I am. 

 

MS CRAWFORD:   They are not continuous. 

 40 

MR WRIGHT:   I am aware. 

 

MS CRAWFORD:   In your evidence-in-chief, in your desktop study exercise 

that you undertook and the traffic light system that you adopted, just to 

confirm, for Port Hills Road, 195 Port Hills Road, you see no issues, is 45 

that correct? 
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MR WRIGHT:   No, is the short answer.  I did after I had submitted my 

rebuttal, I noticed that 195 Port Hills Road is in the Castle Hazard 

Management Areas. 

 5 

MS CRAWFORD:   Right, so where you say in your evidence-in-chief, that it 

is green, that is incorrect? 

 

MR WRIGHT:   Correct. 

 10 

MS CRAWFORD:   But it is beyond the rockfall limit? 

 

MR WRIGHT:   Yes. 

 

MS CRAWFORD:   And are you suggesting it is prone to liquefaction? 15 

 

MR WRIGHT:   I am suggesting that the lower portions may be. 

 

MS CRAWFORD:   And where is that in your evidence? 

 20 

MR WRIGHT:   It’s not. 

 

MS CRAWFORD:   No, and it is not in your rebuttal is it? 

 

MR WRIGHT:    No. 25 

 

MS CRAWFORD:   In fact, when you go to your rebuttal, that is entirely about 

Scruttons Road, is it not? 

 

MR WRIGHT:   Correct.  I will clarify my terms of liquefaction.  I have not 30 

noted that as a particular hazard.  I see it as a geotechnical challenge 

rather than a specific hazard in most cases. 

 

MS CRAWFORD:   And you can overcome that through specific engineering 

design and development can’t you? 35 

 

MR WRIGHT:   Correct. 

 

MS CRAWFORD:   Right.  So you still maintain the view that you have a 

concern about 195 Port Hills Road, or do you want to just reflect on 40 

that? 

 

MR WRIGHT:   The concern I had is that in the process that followed, I was 

only involved with Scruttons Road from the Tonkin and Taylor Coastal 

Hazards after I had done my initial slope stability review so I did not 45 

capture the 195 Port Hills.  I have subsequently noted that part of it 
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does fall within the coastal inundation and the hazard coastal erosion 

areas. 

 

MS CRAWFORD:   But you have got no empirical evidence to suggest there is 

an actual issue for Port Hills Road, do you? 5 

 

MR WRIGHT:   I have the evidence of Tonkin Taylor. 

 

MS CRAWFORD:   Right.  Well, let us just turn to Scruttons Road.  You say 

in your evidence-in-chief where you classify the site as yellow under 10 

your traffic light system, do you recall that? 

 

MR WRIGHT:   Yes.  I would just like to clarify that.  The red/yellow/green 

was done before I was aware that I would be discussing the coastal 

inundation because that has not come up yet in the second part of the 15 

Natural Hazards and it was only once I had read the report for 

Scruttons Road that I was aware that I actually had to comment on that. 

 

MS CRAWFORD:   Yes, I understand that, sir, and that will be addressed in 

Stage 3. 20 

 

MR WRIGHT:   Correct. 

 

MS CRAWFORD:   But I do note that you did expand the scope of your 

evidence through rebuttal to cover that issue, and it will be something 25 

dealt with later in the proceeding. 

 

 But just to come back to my question.  Evidence-in-chief, Scruttons 

Road, you identify that site as yellow under your traffic light system, is 

that correct?     30 

 

MR WRIGHT:   Correct. 

 

MS CRAWFORD:   Right.  And you say in your evidence-in-chief, using that 

traffic light system, that designated yellow means in most cases can be 35 

engineered against, that is what you say? 

 

MR WRIGHT:   Excluding – I did not consider coastal inundation and erosion 

in that, so yes, my question would be it is particularly – the geo hazard 

would be liquefaction, I was not talking about flooding and yes, I 40 

believe that is largely an engineering challenge. 

 

MS CRAWFORD:  Right, and so you say, just to repeat my question, 

designated yellow in your evidence-in-chief, using your words, “…in 

most cases can be engineered against”, in terms of your evidence-in-45 

chief, correct? 
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MR WRIGHT:   For liquefaction is. 

 

MS CRAWFORD:   Yes, and that could mean that land is capable of being 

engineered for its intended use to deal with that particular hazard? 5 

 

MR WRIGHT:   Correct. 

 

MS CRAWFORD:   Right, thank you.  Do you accept as a general proposition 

that the ground level of a site plays a role in determining the risk of 10 

coastal inundation or erosion? 

 

MR WRIGHT:   I do. 

 

MS CRAWFORD:   And that other mechanisms such as minimum floor levels 15 

are available at development as well? 

 

MR WRIGHT:   But not necessarily for coastal erosion inundation, I am not 

sure that is a pertinent mitigation. 

 20 

  [3.25 pm] 

 

MS CRAWFORD:  Well if a site was filled first, and correctly engineered fill, 

and then we had minimum floor levels, would those factors work 

together or are they independent of each other? 25 

 

MR WRIGHT:   Well, coastal inundation and coastal and erosion are different 

things.  You may mount an argument that they would protect against 

coastal inundation but I am not convinced that they would protect for 

coastal erosion. 30 

 

MS CRAWFORD:  But if we filled a site with specific measures, such as 

riprap, that would assist wouldn’t it? 

 

MR WRIGHT:   It depends on the engineering measure but it would have to be 35 

a considerable engineering measure. 

 

MS CRAWFORD:   Indeed.  Thank you.  Are you aware that the submitter for 

Scruttons Road intends to put forward provisions preventing 

development until the site is filled? 40 

 

MR WRIGHT:   No. 

 

MS CRAWFORD:  Thank you, sir.  I have nothing further. 

 45 

SJH:  Thank you.  Ms Huria? 



 Page 123 

  

Ch14: Residential (Part) Commenced 07.09.15 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 5 

DR MITCHELL:   Good afternoon, Dr Wright.  Just one question.  When you 

were doing your traffic light assessment, what regard if any did you 

actually have to the criteria that were developed for rock fall in 

particular through the natural hazards chapter.  You know, the 10-4 

average life risk, 67 percent occupancy, evacuation after an earthquake, 10 

those sorts of things.  Did you look at this afresh or did you inform 

your opinion by what was done that time? 

 

MR WRIGHT:   My background is well calibrated to the GNS risk modelling, 

so I am aware of the techniques, and obviously specifically in the Port 15 

Hills there are a number of places where the properties fell within those 

areas so that was easy to get an idea.  However, for the greater Banks 

Peninsula, we don’t have that luxury so I was going more into a hazard 

base.  So I would be looking at the slope and whether there was a 

source.  I did not specifically do any calculations, et cetera.  I basically 20 

looked at whether there was a source of rock and whether the slopes 

were of those orders of magnitude to be a potential hazard. 

 

DR MITCHELL:   There is nothing that we could use as a ready reckoner (ph 

2.31) for those areas outside the city to be able to say, where you have 25 

said something is just on the green side of yellow, that equates – albeit 

with a rule of thumb and expert judgement rather than something 

quantitative?   

 

MR WRIGHT:   Correct.  It is a blank sheet in terms of science.  We don’t 30 

have any, you know, even basic slope angles, anything like that for the 

greater area.   

 

DR MITCHELL:   Where you have said something is green, it is, from my 

reading of what you said, it is sort of self-evident that there are no 35 

rocks above the slope, therefore there is no rock fall risk.  But if you 

put something into either red or orange, if something is on the 

delineator between the two of those, you can’t even hazard a guess as 

to what the risk to those properties might be compared to those that we 

considered in natural hazards when they were in the area that had been 40 

mapped by GNS.  Would it be more risky or less risky than those, for 

example, do you think? 

 

MR WRIGHT:   Well, I always err on the side of risk and bearing in mind that 

they were essentially desk studies I was limited in my ability, and to me 45 

they are very site specific problems so you would need a site specific 
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opinion.  So where I was not 100 percent confident there would be a 

problem, I put it in as a yellow. 

 

DR MITCHELL:   All right, no, that is helpful.  Thank you.  Thank you, sir. 

 5 

SJH:   Mr Neill? 

 

MR NEILL:   No questions. 

 

SJH:   Anything arising, Ms Crawford? 10 

 

MS CRAWFORD:   No, sir. 

 

SJH:   Ms Scott? 

 15 

MS SCOTT:   No, thank you, sir. 

 

SJH:   Thank you, Dr Wright, you may stand down.   

 

<THE WITNESS WITHDREW [3.30 pm] 20 

 

SJH:   We will adjourn until 10.00 am tomorrow morning. 

 

MATTER AJOURNED AT 3.30 PM UNTIL 

TUESDAY, 8 SEPTEMBER 2015 25 
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 DAY 2 – 8 SEPTEMBER 2015 

 

  [10.04 am] 

 

SJH:   Thank you, good morning.  Yes, Ms Scott? 5 

 

MS SCOTT:   Good morning, sir.  I now recall Ms O’Brien. 

 

SJH:   Thank you. 

 10 
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<BRIDGET MARY O’BRIEN, affirmed [10.04 am] 
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<EXAMINATION BY MS SCOTT [10.04 am] 

 

MS SCOTT:   Do you confirm your full name is Bridget Mary O’Brien?  

 

MS O’BRIEN:   Yes.  5 

 

MS SCOTT:   You have prepared a supplementary statement of evidence dated 

7 September 2015?  

 

MS O’BRIEN:   Yes.  10 

 

MS SCOTT:   And that your qualifications and experience are set out in your 

first statement of evidence-in-chief?  

 

MS O’BRIEN:   Yes.  15 

 

  [10.05 am] 

 

MS SCOTT:   If you could confirm that your supplementary evidence is true 

and correct to the best of your knowledge and ability.  20 

 

MS O’BRIEN:   Yes.  

 

MS SCOTT:   Thank you.  I understand Mr Burke has no questions for 

Ms O’Brien but if you could just give a very brief summary of your 25 

supplementary evidence and answer any questions the Panel may have. 

 

MS O’BRIEN:   I received wastewater modelling results yesterday for the 

Worsleys Road pressure sewer.  This modelling showed that there was 

capacity for wastewater from 75 additional houses.  I therefore no 30 

longer oppose the rezoning sought by submitters No 2190, 2361 and 

2362.  In the case of submitter No 2362 it would be up to the developer 

to fund and construct the extensions to the water and wastewater 

networks as the Council has no plans to do this. 

 35 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 40 

 

DR MITCHELL:   Just one question please and it is not really related to the 

three points that you have raised but it is a consequence of it.  You have 

said you have got this new modelling result for these particular 

properties and it has shown something slightly different from what was 45 

previously thought.  What is the level of confidence in the capacity of 

the network generally if one went to any property around the city, is it 
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well modelled everywhere and there is a few outliers or is this 

reasonably common? 

 

MS O’BRIEN:   No, we have got good confidence in the capacity of the 

modelling of the rest of the network, it is just that this is a special case 5 

where it is a pressure sewer where all the connections to it are low 

pressure pumps. 

 

DR MITCHELL:   I see, okay.  No, that is fine, thank you.  Thank you, sir. 

 10 

SJH:   Mr Neill?   

 

MR NEILL:   (INDISTINCT 1.51) 

 

SJH:   Anything arising?   15 

 

MS SCOTT:   No, thank you, sir.  

 

SJH:   Thank you, Ms O’Brien, you may stand down and thank you for coming 

back this morning.  20 

 

MS O’BRIEN:   That is all right.  

 

<THE WITNESS WITHDREW [10.07 am] 

 25 

SJH:   Yes, Ms Scott? 

 

MS SCOTT:   Thank you, I now call Ms Oliver. 

 

30 
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<SARAH JANE OLIVER, affirmed [10.07 am] 
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<EXAMINATION BY MS SCOTT [10.07 am] 

 

MS SCOTT:   Good morning, if you can confirm your full name is Sarah Jane 

Oliver.  

 5 

MS OLIVER:   Yes. 

 

MS SCOTT:   You have prepared four statements of evidence, the first you 

have already affirmed, the other three are a second statement of 

evidence dated 18 August 2015, the third a rebuttal statement of 10 

evidence dated 2 September 2015 and the fourth a supplementary 

statement of evidence dated 2 September also? 

 

MS OLIVER:   Yes. 

 15 

MS SCOTT:   If you could confirm you have the qualifications and experience 

as set out in the strategic statement of evidence? 

 

MS OLIVER:   Yes. 

 20 

MS SCOTT:   Do you have any corrections you wish to make to any of the 

briefs? 

 

MS OLIVER:   No. 

 25 

MS SCOTT:   Okay, if you could confirm that your evidence is true and correct 

to the best of your knowledge and ability. 

 

MS OLIVER:   Yes. 

 30 

MS SCOTT:   Thanks, if you could present a brief highlights package of your 

evidence and then remain seated to answer any questions. 

 

MS OLIVER:   Yes, so the highlights of my second evidence beginning with 

the objectives and policies I have worked with submitters, notably the 35 

Crown and Akaroa Civic Trust, to refine and better integrate the stage 2 

policies with stage 1.  There does not appear to be much still contested 

but there is still maybe a matter of minor wording and refinement. 

 

 In regard to the alignment of stage 2 also with stage 1 regarding the 40 

rules for the stage 2 zones I now consider that the revised proposal is a 

better alignment.  Within the Residential Hills, Residential Large Lot 

and Residential Small Settlement zones community facilities are now 

permitted as they are within the stage 1 zones but subject to meeting 

some activity standards which I have specified.  There is agreement on 45 

the content of the rules for fire fighting, setbacks from transmission 
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lines and the matter of where best located is best (ph 4.37) for the 

general rules chapter 6. 

 

 There is still a matter of whether retirement villages should be treated 

in the same manner as they are on the flat as they are on the hillside.  5 

My position is that they are very large scale facilities that could have an 

impact in terms of visual dominance so there is a difference there that I 

discuss in my evidence and I consider that a restricted discretionary 

status is appropriate to ensure matters of design and landscape context 

are appropriately assessed and managed. 10 

 

  [10.10 am] 

 

 In regard to the Port Hills specifically I have addressed the matter of 

permitted building height.  There is a change from seven metres to 15 

eight metres of permitted activity.  This is to allow greater flexibility 

and reduce resource consenting requirements and I believe that the 

other built form standards predominantly recession planes will manage 

building scale together with site size and site coverage. 

 20 

 With that however there is a restricted discretionary activity for 

buildings between eight and nine metres and non-complying above 

nine metres because that would have a significant increase in building 

scale that is out of context with buildings on the Port Hills.   

 25 

 Also in my second statement I discuss the proposals with submitters 

Rock Hill Limited and Talbot and Bassett which seek a more mixed 

density approach to two currently undeveloped but currently residential 

zoned areas under the operative plan.  I have supported this approach 

which now appears as the Residential Hills Mixed Density overlay 30 

which is within the Residential Hill zone.  I also refer to matters of 

rules in my rebuttal evidence. 

 

 I support the inclusion of reflectivity rules for roofs in the Hillside 

zones and in regard to a site specific area I support the removal of the 35 

3,000 square metre site size restriction for an area of land on Kennedys 

Bush Road area and this will allow for greater variation of allotment 

sizes but still maintains a minimum of 1,500 square metres.   

 

 Regarding Banks Peninsula I consider for the Residential Small 40 

Settlement zone that the package of rules will maintain the character 

and amenity of these unique areas particularly the very low density and 

openness of these areas.  Regarding the Residential Large Lot, the 

Akaroa Hill Slopes, concerns were raised by Akaroa Civic Trust 

regarding the rules.  I accept in the second statement of evidence I did 45 

not address this well enough and I believe I have clarified their 
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concerns although I accept further changes in my supplementary 

evidence as well. 

 

 I address the change from the Residential Conservation zone to a 

character overlay and note that aside from the restricted discretionary 5 

rule that applies to the overlay that the rules were the same between the 

Residential Banks Peninsula zone and the Residential Conservation 

zone therefore I consider no issues arise from the consolidation of these 

two zones. 

 10 

 In regard to character areas I address the risks of not managing 

development within areas of special character noting that when the 

rules have been weak (ph 2.35) there has been a loss of character 

values.  That the revised proposal only proposes to regulate activities 

for those areas demonstrating a high level of integrity and intactness. 15 

That the restricted discretionary rule will ensure multiple values are 

considered not just a single element such as street setback which on its 

own will not ensure the character values remained intact. 

 

 Regarding the Accommodation Community Facility overlay I discuss 20 

the issues of the extent of the boundary in the rules that manage 

development.  Some submitters have sought an extension over 

properties without direct frontage to the arterial and therefore over rear 

properties.  I discuss that the rules in my view are very enabling of 

large scale facilities but, given the extent of the boundary of the 25 

Accommodation Community Facility overlay that the boundary extent 

needs to be well managed to avoid unintended outcomes.   

 

 I agree to the deletion of the minimum floor to ceiling height rule but 

support the retention of the continuous building length, front entrance 30 

and façade rule and glazing along the front façade and I consider these 

to be minimal standards to manage the visual impact and scale of the 

buildings provided for in this overlay. 

 

 In regard to the rezoning request broadly there are not a substantive 35 

number I have recommended accepting at this stage, given as I interpret 

it, the higher order policy limitations.  Also due to the lack of evidence 

provided to address all matters these are particularly regarding to 

infrastructure issues, I note that there has been some change in regard 

to servicing for sewer capacity, there still in some cases remain the 40 

issue of submitters demonstrating that there is adequate solution for 

stormwater management.  Also I have not supported them on the advice 

of the Council experts that they are in high hazard areas. 

 

 I note there has been some movement on my position for some 45 

submitters through the rebuttal and the supplementary evidence.  
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Supplementary evidence, this addresses agreements reached in 

mediation.  There are some minor policy wording changes.  The 

relocation of the permitted activity for care homes into the ACF 

overlay, if I may just refer to it, it is quite a mouthful.  The provisions 

for exemptions to the restricted discretionary rule, so this excludes so 5 

that the rule doesn’t trigger buildings at the rear of a site and internal 

fences. 

 

  [10.15 am] 

 10 

 A change back to the Council’s notified position that no written 

approvals and non-notified or restricted discretionary activity in the 

character overlay rules.  A full listing of the permitted activities in the 

ACF overlay rather than this chopping back I guess to a reference in 

the permitted activity table, this is for residential activities and non-15 

residential.   

 

 I understand the Crown will be leading evidence suggesting a different 

approach and having had discussions with the Crown I agree that this 

alternative approach may be simpler to the plan user.  There is refined 20 

matters of discretion for the hillside development, that is notably under 

matters of discretion 14.9, the residential design principles.  There is a 

particular new matter for hillside development that was as proposed.  

Together with Rock Hill Limited and Bassett and Talbot submitters I 

agree to specific rules for the Residential Hills Mixed Density overlay.  25 

I corrected an error in my findings on the rezoning of the request of 

Bridle Path Estates.  I change my position to now recommend 

accepting the submission.  I agree to the inclusion of some additional 

properties fronting Riccarton Road within the ACF overlay.  This is 

essentially filling in a gap in the ACF overlay of two blocks. 30 

 

 I also raise the issue that whilst there is no scope within submissions to 

improve the policies for the ACF overlay I have suggested some 

wording that may strengthen the policy should the Panel wish to 

consider that to better manage the risk of creep. 35 

 

 In regard to my rebuttal, there were some further wording changes to 

do with the policies, some I do not agree with suggested by the Crown 

but I understand the Crown will be leading evidence to address the 

matters.  I supported the suggestions by Ms McIntyre about the rule 40 

structure and rationalisation of the zones.  I broadly support a set of 

cross zone rules, how they could apply, like common rules in the 

Residential zone but there is a potential for fairness issue if changes 

albeit minor.  So there would need to ensure that there is scope to make 

such changes.   45 
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 I agree to minor rule changes that were oversights of mine and I agree 

as agreed through mediation.  I state my views on CA7 Piko and CA29 

noting I have now changed my position in regard to the properties 

along Riccarton Road and there is a memorandum to that effect so I 

support the exclusion of those properties from the character areas.   5 

 

 I also refer you to paragraph 3.4 on my position regarding in particular 

CA29 Auburn and that is regarding Housing New Zealand sites.   

 

 I respond to Kauri Lodge submission regarding their request for 10 

residential medium density for rear sites, for their rear sites as opposed 

to the ACF overlay.  I support the Residential Medium Density zoning 

sought by Kauri Lodge for that site.  I agreed to the Akaroa Civic Trust 

on the rules to be clearer on management of activities in the Akaroa 

Hill Slopes overlay.  And then I responded to the rezoning request of 15 

approximately 20 submitters. 

 

SJH:   Thank you.  Mr Carranceja? 

 

<CROSS-EXAMINATION BY MR CARRANCEJA [10.18 am] 20 

 

MR CARRANCEJA:   Thank you, sir.  Good morning, Ms Oliver.  I have a 

few issues I want to raise with you and I will just go through them 

systematically.  The first one is about policy 14.1.1.1(v) and (vi).  The 

question I am really going to ask you is whether in its current form in 25 

the revised proposal it is sufficiently clear to provide guidance for 

residential development both within and adjacent to existing residential 

settlements.  What I would like to do is just provide you with an exhibit 

to be provided by Ms McIntyre but I would like to have your views on 

it if I may please. 30 

 

SJH:   Thank you. 

 

MR CARRANCEJA:   I sent an email to you yesterday with three exhibits so 

one of them is for policy 4.1.1.1(v). 35 

 

SJH:   Could you just hand this to the witness please. 

 

  [10.20 am] 

 40 

MR CARRANCEJA:  I understand you might have seen this already yesterday. 

 

MS OLIVER:   Yes, I have. 

 

SJH:   So this is going to be produced? 45 
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MR CARRANCEJA:   Yes, it is going to be produced, sir. 

 

SJH:   And we are up to exhibit E. Thank you. 

 

EXHIBIT #E – MS McINTYRE RECOMMENDED AMENDMENTS TO 5 

POLICY 14.1.1.1 IN 2 SEPTEMBER REVISED PROPSAL 

 

MR CARRANCEJA:   It is also up on the screen, sir, and Ms Oliver, if you can 

have a look at that.  

 10 

MS OLIVER:   Yes. 

 

MR CARRANCEJA:   The idea behind this is to separate out the policy so that 

it is clear that (v) deals with, if you like, development within existing 

areas and (vi) will deal with development adjacent to existing areas. 15 

 

 Do you have any comments about whether this is preferable to the one 

in the revised Proposal? 

 

MS OLIVER:   Yes, I believe it is an improvement.  The only comment I 20 

would make is that the limited low density is provided adjacent to 

existing residential townships.  I would suggest that that just apply to 

Banks Peninsula so it could read, ‘within Banks Peninsula limited low 

density.’ 

 25 

MR CARRANCEJA:   Within Banks Peninsula? 

 

MS OLIVER:   Within Banks Peninsula. 

 

MR CARRANCEJA:   Okay, I shall write that in.  And I think I can indicate 30 

from the Crown’s perspective that should be fine. 

 

 All right, thank you.  If I could move on then to my next topic which – 

it is an issue of duplication we have spotted, we anticipate it should be 

fine but we query whether the rules relating to the repair and rebuild of 35 

earthquake damaged buildings has been duplicated, and therefore 

whether one of them should be deleted. 

 

 Now if I can get you to compare please in the Revised Proposal, 

14.11.2.1, P14, that is on pages 232 and 233 of the Revised Proposal.  40 

So you will see P14 appears at the bottom and goes up to the top. 

 

MS OLIVER:   I apologise, that is an oversight of mine, P14 should be 

removed. 

 45 

MR CARRANCEJA:   It should be removed? 
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MS OLIVER:   Yes. 

 

MR CARRANCEJA:   Okay, and you will keep P24 then, which appears later 

on? 5 

 

MS OLIVER:   Yes. 

 

MR CARRANCEJA:   And similarly then, if you look at page 255, you have 

got another rule there that I think is duplicated. 10 

 

MS OLIVER:   Yes, apologies, that is incorrect, P11 should be removed. 

 

MR CARRANCEJA:   That should be removed in total and you will keep P25? 

 15 

MS OLIVER:   Unless we swap the numbering. 

 

MR CARRANCEJA:   That’s fine, okay, that’s good.  All right, the third issue 

I would like to talk to you about is the proposed policy guidance to 

limit accommodation and community facilities overlay to within 20 

proximity of arterial locations. 

 

 This is an issue addressed in your supplementary evidence at 10.4.  We 

will put the scope issues to one side, I just want to talk to you about the 

merits of your proposed amendments at paragraph 10.4 in your 25 

supplementary. 

 

 Do you have that? 

 

MS OLIVER:   Yes. 30 

 

MR CARRANCEJA:   Excellent.  Okay, so 10.4 of your supplementary.  

Essentially the Crown’s concern is this, that your suggestions will have 

adverse implications for residential medium density development.  You 

see in the Stage 1 of residential hearing, the Crown wanted residential 35 

medium density development to be provided more in the city, whereas 

we are concerned, the Crown is concerned that your suggested 

amendment there could inadvertently, and I am not sure if this is your 

intention, restrict residential medium density zones and residential 

medium density development to within proximity of arterial locations.  40 

That is not your intention, is it? 

 

MS OLIVER:   No, no, my intention is that policy only apply to the 

accommodation community facility overlay. 

 45 

MR CARRANCEJA:   Yes. 
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MS OLIVER:   So my intention to have the additional, so it does not trip 

people with an access onto the arterial but yet they are a rear site, so 

there might be a large rear site and they have access, so my intention 

was they would have to have a direct large frontage.  So the 15 metres 5 

would capture that. 

 

 But yes, it is not my intent that it would any way restrict residential 

medium density if it is so zoned in the underlined (INDISTINCT 

4.49). 10 

 

MR CARRANCEJA:   Okay, so you accept there is a bit of work to do there, it 

should not have that in that in terms of - - - 

 

MS OLIVER:   Yes, yes, and I do understand that there is possibly – originally 15 

this policy for the accommodation community facility overlay was all 

held together under one policy and then we split it out to fit within the 

non-residential activity objectives and the residential.   

 

  [10.25 am] 20 

 

 So in a way, I split it all out but that may be not the best approach.  

Maybe it is better, the fact that we pulled it together and it fell within 

some sort of mixed use, but it did not fit neatly under the structure of 

these objectives and policies so it, in a way, maybe if there was a mixed 25 

use objective or something of some sort, then it would fit better under 

that.  Yes, there could be further work done on this to improve it. 

 

MR CARRANCEJA:   Thank you.  In your rebuttal at 3.6 and 3.7 – you do not 

need to turn to that – but essentially what you mention is you have a 30 

concern about whether restructuring of rules could raise a fairness 

issue.  Do you recall that? 

 

MS OLIVER:   Yes. 

 35 

MR CARRANCEJA:   What I want to put to you though is that a fairness issue 

would only arise if the restructuring would result in a substantive 

outcome that is different, would you accept that? 

 

 40 

MS OLIVER:   Yes, I accept that. 

 

MR CARRANCEJA:   So restructuring which has no substantive outcome but 

just makes things clearer, more useable, does not raise a fairness issue 

at all? 45 
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MS OLIVER:   No. 

 

MR CARRANCEJA:   And in terms of scope, you accept that the Crown’s 

submission requests restructuring to make things easier to use, clear, 

etcetera, you accept that? 5 

 

MS OLIVER:   Yes, I do. 

 

MR CARRANCEJA:   So you are not opposed to that type of restructuring to 

make things simple without changing (INDISTINCT 1.29)? 10 

 

MS OLIVER:   No, I support that. 

 

MR CARRANCEJA:   Good.  I would like to discuss an example with you and 

I do have yet another document which I will produce through 15 

Ms McIntyre, and I understand you have also seen this and discussed 

this with her, if I could have that circulated. 

 

SJH:   This will be the video. 

 20 

MR CARRANCEJA:   Yes, it will be, sir.  And it is also up on the screen, sir. 

 

SJH:   Thank you. 

 

EXHIBIT #F - SANDRA MCINTYRE - RECOMMENDED 25 

AMENDMENTS TO PROVISIONS APPLYING TO 

ACCOMMODATION AND COMMUNITY FACILITIES 

OVERLAY 

 

MR CARRANCEJA:   So the situation we have Ms Oliver is that currently on 30 

pages 63 through to 65, essentially three pages worth, you have a set of 

rules dealing specifically with the accommodation community facilities 

overlay with a set of rules that apply, and what Ms McIntyre’s 

suggestion is that you could save a lot of this duplication of finding 

things in two different parts of the plan if you just truncate it down to 35 

what is in that exhibit before you and move it into rule 14.2.2.1, again 

to reduce duplication and make it easier to use.  

 

 Do you accept that this sort of restructuring would make sense? 

 40 

MS OLIVER:   Yes, I mean, I think the overlays sit better within the main part 

of the rule so you do not have to chop and change and the approach that 

we took here was trying to keep all the activities and the built form 

standards for that overlay in one place, but I accept the fact that there is 

an alternative approach, I support that. 45 
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 There may be a bit of repetition because you would have to insert 

within the accommodation community facility overlay under every one 

of the – you know veterinarian facilities and you would have to add in 

as an activity standard, so there would be a bit of repetition there.  

Nonetheless I do support that this stops us chopping and changing 5 

through the Plan. 

 

 I would even go further to support the fact that this is looked at for the 

built form standards as well, even – I know it is not a part of Stage 1 – 

but the approach with those area specific rules, I do, so for the 10 

accommodation community facility overlay, to see how they may 

integrate better with the built form standards for each zone so it may be 

just – it may be needing to add additional rules because some of them 

are quite site specific for the accommodation and community facility 

overlay in that they do not appear in the underlined zone built form 15 

standards. 

 

 But, you know, they can be amalgamated I think much better. 

 

MR CARRANCEJA:   Thank you, Ms Oliver.  I have got one last topic to 20 

discuss with you but it is a fairly large topic, it is character areas. 

 

 When I read your rebuttal evidence I noticed that you agree with 

Mr Dale’s analysis of the strategic directions objectives in a nutshell.  

My understanding that is you agree that were there seemingly 25 

conflicting or competing objectives, they should be reconciled in 

favour of ensuring that the communities’ needs for housing to meet 

social and cultural wellbeing are provided for first and foremost, do 

you accept that? 

 30 

MS OLIVER:   Yes, I accept that. 

 

MR CARRANCEJA:   Do you accept also, as a planner, that there is a similar 

sort of hierarchy in Part 2 of the RMA and I will explain that. 

 35 

 In your statement of evidence, paragraph 9.6 of your overview 

statement, you mentioned that the special character is synonymous with 

amenity and that you seek to implement Section 7C of the RMA where 

particular regard must be had to the maintenance and enhancement of 

the (INDISTINCT 4.57), do you recall that? 40 

 

MS OLIVER:   Yes. 

 

MR CARRANCEJA:   But do you accept that Section 7C of the RMA is not to 

be pursued at all costs, its particular regard has to be added to it? 45 
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  [10.30 am] 

 

MS OLIVER:   Yes. 

 

MR CARRANCEJA:   And you have particular regard to it when you achieve 5 

the purpose of the RMA, do you accept that? 

 

MS OLIVER:   Yes, I do. 

 

MR CARRANCEJA:   And the purpose of the RMA then is sustainable 10 

management, and section 7C cannot override seeking sustainable 

management or the promotion of sustainable management? 

 

MS OLIVER:   Yes, I agree. 

 15 

MR CARRANCEJA:   Okay. Now, social housing needs and the provision of 

social housing can serve several important elements of the sustainable 

management purpose of the Act, and I’ll just run them through you, 

you agree that those matters would go towards enabling people and 

communities to provide for their wellbeing? 20 

 

MS OLIVER:   Yes, I do. 

 

MR CARRANCEJA:   Provide for their health and safety, especially if you 

were providing modern housing with insulation? 25 

 

MS OLIVER:   Yes, I agree. 

 

MR CARRANCEJA:   And it would also meet the reasonably foreseeable 

needs of future generations? 30 

 

MS OLIVER:   Yes, I do. 

 

MR CARRANCEJA:   Okay. 

 35 

MS OLIVER:   I agree. 

 

MR CARRANCEJA:   Now, I want to discuss with you some of the issues 

facing Housing New Zealand that are relevant to an assessment under 

Part II of the RMA, and the strategic directions objectives. Now, you 40 

would accept then that the character area provisions, they would limit 

the ability of Housing New Zealand to redevelop and intensify its land 

holdings to provide for social and community housing, wouldn’t they? 

 

MS OLIVER:   It would require consideration of the design and, yes, the 45 

design, whether they design to complement the character values. I 
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wouldn’t say they would certainly only go as far as probably 

complementing, when I take it back to the Beca assessments, there 

would be – you know it sort of indicates developments where there’s 

primary, so they have all the existing values, but then when they 

complement it, so they may have been redeveloped, but they may 5 

reflect some of the character values in the area.  

 

 I do accept though, and take for example CA29 Auburn, the underlying 

zoning is residential suburban, and that provides for social housing 

under the revised proposal for units or multi-units, so to fit those onto a 10 

site in the character area, you would need to potentially remove that 

building, but with the character area rules in place it would ensure that 

they would design it so it would maintain the character values. It is a 

design control. 

 15 

MR CARRANCEJA:   It would be a hindrance to intensify though, wouldn’t 

it? 

 

MS OLIVER:   Only if it was declined, yes. 

 20 

MR CARRANCEJA:   But there is certainly potential for that, we’re dealing 

with a restricted discretionary activity, and if you’re going to intensify 

the development or replace one dwelling with two, for example, there’s 

rules for that, it would have to be assessed under the restricted 

discretionary activity status. 25 

 

MS OLIVER:   Yes, what it would do is require them to have a resource 

consent and to demonstrate that it was designed to maintain character 

values to meet the matters of discretion. So it’s an additional cost, and 

what it would be is an additional cost on maybe the design elements. So 30 

they would be able to achieve the four units, for example. 

 

MR CARRANCEJA:   But isn’t there a risk that having four units might be 

declined on the basis that their character does not appropriately match 

with the character that some planner deemed - - - 35 

 

MS OLIVER:   Yes, so what would happen in Auburn, for example, is if 

Housing New Zealand say - I think they own maybe a third of those 

sites or close, you know, a third, so if they developed, and granted they 

are not all side by side, so they’re a bit spaced out, but if they sought to 40 

redevelop each and one of those sites and obviously that would 

eventually erode that character values, because it would be broken up 

and they would be probably potentially two-storey multi-unit 

development, or they could be designed to actually complement with 

the remaining. 45 
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SJH:   Four units for a single house could complement? 

 

MS OLIVER:   That’s right, I mean what I am saying is - - - 

 

SJH:   That’s rather difficult, isn’t it? 5 

 

MS OLIVER:   It’s going to eventually erode the character of that area.  

 

SJH:   It’s going to be difficult to do that as well. 

 10 

MS OLIVER:   It would be, yes, it would be quite challenging in terms of 

design. So if that’s the intention, to redevelop, as I said, each of those 

sites to put four units on then, yes, that would erode the character 

values. 

 15 

MR CARRANCEJA:   And if it erodes the character values, my point then is 

under restricted discretionary activity assessment, there’s the possibility 

that it could be declined. 

 

MS OLIVER:   No, I wouldn’t say that, I’m not a designer, but I do believe 20 

they’ll be able to design something – it depends on the site and if their 

sites are quite long, it depends if they go two-storey, now some two-

storey development can be very, if it is designed well, can sit within 

the, you know, maintain the character values. 

 25 

  [10.35 am] 

 

MR CARRANCEJA:   Okay, for housing - - - 

 

MS OLIVER:   But in Auburn the housing is all single storey though, so I take 30 

the point that it is going to change the character eventually. 

 

MR CARRANCEJA:   So for Housing New Zealand, who needs to figure out 

where to spend its money to provide for social housing, would you 

accept that it would present a barrier to Housing New Zealand knowing 35 

it’s got to go through a restricted discretionary assessment as to 

whether to even attempt to intensify this area? 

 

MS OLIVER:   Yes, it would add to their cost in developing those sites. 

 40 

MR CARRANCEJA:   And their risk of decline? 

 

MS OLIVER:   Yes, their risk, if they were going to design something that 

wasn’t in character or, yes, potentially.  

 45 
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MR CARRANCEJA:   Now, were you here when I was cross-examining 

Ms O’Brien yesterday? 

 

MS OLIVER:   Yes. 

 5 

MR CARRANCEJA:   Yes, okay. Now, I presume when you gave your 

evidence you relied on her evidence regarding infrastructural 

constraints? 

 

MS OLIVER:   Yes, I did. 10 

 

MR CARRANCEJA:   Yes. Now, so then you accept that Housing New 

Zealand is unable to redevelop large proportions of its land holdings 

because of infrastructural constraints? 

 15 

MS OLIVER:   I understand from Ms O’Brien’s evidence that there are options 

to develop those sites, but they require some consideration of onsite 

engineering solutions in the current capacity constraints. 

 

MR CARRANCEJA:   Now, the evidence which is yet to come in, which you 20 

haven’t heard yet, if you take it from me that that is costly to provide 

for short term onsite sewerage facilities, would that alter your views? 

 

MS OLIVER:   Again, it comes down to the cost and the implications, so, yes, 

that’s why in paragraph 3.4 of my evidence I do state ideally if their 25 

infrastructure constraints were removed then to retain character area, 

Auburn and Piko, if they can’t be resolved and they’re unresolvable, 

then, yes, I come back to supporting Mr Dale’s – well, in my view too, 

the fact that the needs of Housing New Zealand must be provided for 

and to provide for social housing. 30 

 

MR CARRANCEJA:   So then you accept Ms O’Brien’s evidence that if the 

Council is unable to provide certainty in terms of timing for these 

infrastructure constraints to be dealt with? 

 35 

MS OLIVER:   At this point in time I understand that is correct.  

 

MR CARRANCEJA:   Yes, and that her constraint map, which she provided in 

her evidence, actually provides marginal difference in terms of 

alleviating the infrastructural constraints to Housing New Zealand since 40 

the time of the Stage 1 Residential hearing. 

 

MS OLIVER:   Yes, I accept that. 
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MR CARRANCEJA:   Now, you are familiar with the LURP, and so you are 

familiar that much of the housing owned by Housing New Zealand was 

damaged by the quakes? 

 

MS OLIVER:   Yes, I understand that. 5 

 

MR CARRANCEJA:   And Mr Commons put the figure at 95 percent? 

 

MS OLIVER:   Yes, I understand that. 

 10 

MR CARRANCEJA:   You also accept that the pre-earthquake housing stock 

is unsuitable to the needs of the vulnerable in society at the moment? 

 

MS OLIVER:   Yes. 

 15 

MR CARRANCEJA:   The typology, in particular three bedroom houses, is not 

so much in demand as say one and two bedroom units? 

 

MS OLIVER:   Yes, I understand that. 

 20 

MR CARRANCEJA:   Therefore you accept there’s a significant opportunity 

right now to more effectively provide for the vulnerable in society by 

providing them with modern, well designed, efficient and comfortable 

homes? 

 25 

MS OLIVER:   Yes, I understand. 

 

MR CARRANCEJA:   Now, were you here when I cross-examined Mr Harris? 

 

MS OLIVER:   Yes. 30 

 

MR CARRANCEJA:   Yes. Now, he accepted in cross-examination that when 

he provided his evidence he relied on a survey, do you recall that? 

 

MS OLIVER:   Yes. 35 

 

MR CARRANCEJA:   Now, in providing your evidence have you relied on 

Mr Harris’ evidence? 

 

MS OLIVER:   Yes, to some extent. 40 

 

MR CARRANCEJA:   Did you rely on his conclusion that the benefits 

outweigh the cost for providing character areas? 

 

MS OLIVER:   I understand the limitations of the economic assessments that 45 

were undertaken - - - 
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SJH:   Just answer the question and then qualify. 

 

MS OLIVER:   Can you please repeat the question? 

 5 

MR CARRANCEJA:   I believe I asked did you rely on his evidence in coming 

to your conclusions? 

 

MS OLIVER:   Conclusions of? 

 10 

MR CARRANCEJA:   On the appropriateness of character areas in terms of 

benefits and costs. 

 

SJH:   That benefits outweigh costs in character areas, and then if you – it’s a 

yes, no, and then you can qualify it. 15 

 

MS OLIVER:   Yes, in part, in part.  

 

MR CARRANCEJA:   Okay, and what is the part? 

 20 

SJH:   And we need your qualification? 

 

MS OLIVER:   Yes, so in part, because I understand the limitations that were 

undertaken with what Mr Harris was asked to do for the Council in 

terms of the modelling and the surveying, so it’s information that I 25 

have taken into consideration, but it’s not the only information I’ve 

taken into consideration when forming my view on the appropriateness 

of character areas in the rules. 

  [10.40 am] 

 30 

MR CARRANCEJA:  Yes, but you understand now that relying on his 

evidence is a bit problematic now because in cross-examination he 

admitted that his survey was deficient and therefore his analysis was 

deficient.  Do you accept that? 

 35 

MS OLIVER:   No, I don’t accept that.  I mean the survey was targeted at 

private property owners.  My interest was to try and ascertain whether 

private property owners, not Housing New Zealand, valued or had you 

know what did they consider about the costs and benefits of character 

areas. 40 

 

MR CARRANCEJA:   That’s not a representative, a sample of - - -  

 

MS OLIVER:   I accept it is not representative.  It was purposely not targeted 

at Housing New Zealand.  I understood, I understand well what their 45 

you know what their job is to do, I understand their objectives, what 
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they need to achieve.  I could undertake a survey right now of Housing 

New Zealand and I would expect I would understand what the outcome 

would be.  So that was not, you know I did purposely ask the survey to 

be targeted. 

 5 

MR CARRANCEJA:   It’s rather unhelpful though to provide evidence to this 

panel to say, this is a survey undertaken on the views of people owning 

properties within character areas and the benefits outweigh the costs.  

Isn’t that a bit selective? 

 10 

MS OLIVER:   No, because all it is assessing the benefits and costs for private 

property owners.  I’m not asking for it to be assessing the benefits cost 

of Housing New Zealand as a social housing provider.  That was not 

the purpose of the survey. 

 15 

MR CARRANCEJA:   Right.  Moving on to Auburn.  Now I take it from your 

summary that the houses facing Riccarton Road, you are now 

recommending be removed from the Auburn character area.   

 

MS OLIVER:   Yes I do. 20 

 

MR CARRANCEJA:   Yes.  In terms of the remainder.  So you would agree 

now based on what was discussed that for the remainder of Auburn 

which the Crown still seeks to have removed, because it’s got Housing 

New Zealand properties there, the character area provisions would 25 

hinder the ability to add to the social housing supply in that area. 

 

MS OLIVER:   I believe it will add additional cost to - - -  

 

MR CARRANCEJA:   And risks. 30 

 

MS OLIVER:  - - - Housing New Zealand.  And risk, in case they are declined. 

 

MR CARRANCEJA:   Yes, and also additional cost and risk to delivering and 

replacing them with modern, efficient, comfortable homes. 35 

 

MS OLIVER:   No, I wouldn’t go that far, I do believe they would actually be 

able to design it or they could design it in a manner that could be 

complementary to the other character values. 

 40 

MR CARRANCEJA:   Subject to what you said before which is that there is 

risk if you’re wanting to do four units instead of one? 

 

MS OLIVER:   It depends how they design it, yes, in my view.   

 45 
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MR CARRANCEJA:   Isn’t one of the controls in a character area that a 

residential unit must be contained on its own site with a minimum net 

site area of 600 square metres for character areas in the Residential 

Suburban zone? 

 5 

MS OLIVER:   Yes, that’s right so that - - - 

 

MR CARRANCEJA:   So then if you wanted to do more, you’d hit that 

problem immediately. 

 10 

MS OLIVER:   Yes, so again it’s a restricted discretionary activity, they trigger 

the rules, it’s the same assessment matters. 

 

MR CARRANCEJA:   Thank you, sir, I have no further questions. 

 15 

SJH:   Thank you.  Ms Steven? 

 

<CROSS-EXAMINATION BY MS STEVEN [10.43 am] 

 

MS STEVEN:   Yes, thank you.  Good morning, Ms Oliver. 20 

 

MS OLIVER:   Good morning. 

 

MS STEVEN:   I’m just going to be asking you some questions and this is just 

in the context of the submitters who reside in John Patterson Drive. 25 

 

MS OLIVER:   Yes. 

 

MS STEVEN:   And their concerns in relation to the proposal by Fulton Hogan 

to extend their subdivision to the west of Knights Stream. 30 

 

MS OLIVER:   Yes. 

 

MS STEVEN:   And I first want to just ask some questions of clarification just 

based on your involvement in past strategic planning processes.  As to I 35 

suppose you could call it the heritage of Knights Stream being used as 

a boundary for urban growth for the purpose of clarification.   

 

 Now would it be correct to say that the identification of Knights Stream 

as the boundary for urban development first emerged through the south 40 

west area plan process? 

 

MS OLIVER:   That is correct. 

 

MS STEVEN:   And that is a project, that is a strategic planning process that 45 

you were very involved in? 
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MS OLIVER:   Yes, I was the project leader for the South West Christchurch 

Area Plan. 

 

MS STEVEN:   And so that was an area based strategic planning process that 5 

formed part of the wider UDS or Urban Development Strategy? 

 

MS OLIVER:   Yes, it informed the Urban Development Strategy. 

 

  [10.45 am] 10 

 

MS STEVEN:   And in turn it then informed PC1 as it then was ? 

 

MS OLIVER:   Correct, it did. 

 15 

MS STEVEN:   And it would be fair to say that there was a degree of contest 

raised over the proposed use of Knights Stream as the westernmost 

boundary for urban development in each of those planning processes? 

 

MS OLIVER:   Yes, I do recall the John Paterson Drive submitters or the 20 

landowners did not wish that to be the boundary, that they wished their 

land to be included within the South West Christchurch Area Plan. 

 

MS STEVEN:   But it is correct, isn’t it, that the final version of the South 

West Area Plan which was adopted in 2009, that identified the stream 25 

as the projected infrastructure boundary, didn’t it? 

 

MS OLIVER:   Yes, there’s some background to why, when we’re looking at 

urban boundaries or urban edges we try and use something that is you 

know a natural boundary and try to reinforce it with open space and 30 

give it, you know, a definite edge.  At the time of the South West 

Christchurch Area Plan when we finalised that the southern motorway 

was in a different location, there has been a number of change in 

circumstances or change of infrastructure in the area.  There’s been a 

lot more zoning of industrial land further afield and so the surrounding 35 

environment has changed somewhat through PC1 and the Land Use 

Recovery Plan so it was a point in time that it seemed sensible. 

 

MS STEVEN:   Yes, all right, so just going back to my question, and at that 

stage it was also proposed for significant ecological enhancement, 40 

wasn’t it? 

 

MS OLIVER:   Yes, although Knights Stream it doesn’t have flow, it doesn’t 

have a permanent flow.  It’s actually been quite compromised through 

the drainage in the area, the large farm drains.  It, you know, upon 45 

reflection flowing waterways are better than ones that are ephemeral. 
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MS STEVEN:   Well if I could just ask you to focus your answers on my 

questions.  At the time the South West Area Plan was adopted it was 

being proposed for enhancement, wasn’t it? 

 5 

MS OLIVER:   Yes, it was suggested it could be enhanced. 

 

MS STEVEN:   Now, by the time plan change 60 came along it continued to be 

the definition of the boundary of urban development and Fulton 

Hogan’s plan change request, wasn’t it 10 

 

MS OLIVER:   Yes. 

 

MS STEVEN:   And were you involved in that process? 

 15 

MS OLIVER:   Plan change? 

 

MS STEVEN:   Plan change 60. 

 

MS OLIVER:   No, I was not. 20 

 

MS STEVEN:   No, but you’re generally familiar with the outcome that 

resulted? 

 

MS OLIVER:   Generally familiar, yes. 25 

 

MS STEVEN:   Yes.  And so you understand that plan change 60 which was 

ready for hearing toward the end of 2011 was finally made operative by 

direction of the Minister of Earthquake Recovery, wasn’t it? 

 30 

MS OLIVER:   Yes, I understand that. 

 

MS STEVEN:  And so at that stage the land which is now proposed for 

development by Fulton Hogan was identified outside of the urban limit 

but identified as a proposed district park, wasn’t it? 35 

 

MS OLIVER:   Yes, it was. 

 

MS STEVEN:   And so it had no development potential in 2011? 

 40 

MS OLIVER:   No, it did not at that stage. 

 

MS STEVEN:   No.  And so following on from that, the Land Use Recovery 

Plan, and the directed changes to the RPS, notably new chapter 6, they 

continued to show the Knights Stream as the projected infrastructure 45 

boundary, didn’t they? 
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MS OLIVER:   Yes. 

 

MS STEVEN:  And so that’s figure 4 in the Land Use Recovery Plan and 

map A of the Canterbury Regional Policy Statement show that small 5 

green area outside of the projected infrastructure boundary to the west 

of Knights Stream.  That’s correct, isn’t it? 

 

MS OLIVER:   Yes, it does. 

 10 

MS STEVENS:   And I note that in paragraph 4.4 of your first statement of 

evidence you refer to the urban limits or metropolitan limits and 

projected infrastructure boundary as interchangeable, don’t you? 

 

  [10.50 am] 15 

 

MS OLIVER:   Yes, I have not clarified what - - - 

 

MS STEVEN:   Do you want to have a look at your paragraph 4.4, just to 

refresh your memory?  It is 4.3 and 4.4, to be fair.   20 

 

SJH:   Perhaps if you could bring it up on the screen.  It is primary evidence. 

 

MS OLIVER:   Sorry, I’m struggling. 

 25 

MS STEVEN:   It is paragraphs 4.3 and 4.4 of your first statement.  The 

planning restriction - - -  

 

SJH:   It is on the screen now. 

 30 

MS OLIVER:   Sorry, thank you. 

 

MS STEVEN:   So it is 4.3 and 4.4.  It is particularly the last sentence in your 

paragraph 4.3. 

 35 

MS OLIVER:   Yes. 

 

MS STEVEN:   And I note that in the context in which you are making this 

observation appears in a discussion of policy 6.3.1, which we know is 

the policy which effectively limits urban development to areas within 40 

the urban limits. 

 

MS OLIVER:   Yes, within the existing urban area and greenfield priority 

areas. 

 45 
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MS STEVEN:   Yes, and do you acknowledge that this particular area, the land 

to the west of Knights Stream which appears outside out of the 

projected infrastructure boundary, this is the only area in greater 

Christchurch where there is a mismatch between the urban limit 

boundary and the outer limit of the Greenfield Priority Area? 5 

 

MS OLIVER:   Yes.  It was identified through the Land Use Recovery Plan as 

being a Greenfield Priority Area, as I understand it.  But, yes, it is the 

only area where there is that difference.  

 10 

MS STEVEN:   When you wrote this evidence you won’t have seen the 

evidence of Mr Taylor but have you since read it? 

 

MS OLIVER:   Yes, I have read it. 

 15 

MS STEVEN:   And so you are familiar with what he has said in his 

paragraphs 22 and 23? 

 

MS OLIVER:   Yes, I am familiar with his evidence. 

 20 

MS STEVEN:   Where he has sought to reconcile that mismatch, and he has 

expressed the view that the inclusion of the park, the proposed district 

park within the Greenfield Priority Area, would have been deliberate 

given that under Chapter 6 a park is by definition “an urban activity”. 

 25 

MS OLIVER:   Yes. 

 

MS STEVEN:   Have you considered whether that is a rational explanation for 

that mismatch in this location? 

 30 

MS OLIVER:   Yes.  The fact that the park – the line somehow appeared 

around the park provided a unique opportunity for Fulton Hogan to 

extend, to reconsider that use of that land.   

 

MS STEVEN:   Now, obviously Fulton Hogan are now proposing full 35 

residential subdivision on that land initially identified as a future 

district park, outside of a proposed infrastructure boundary.  Have you 

turned your mind to whether there is any tension raised with policy 

6.3.1 of Chapter 6?  

 40 

  [10.55 am] 

 

MS OLIVER:   No, I mean the same number of allotments would be achieved 

whether the park was in that location or where it has been shifted.  It is 

just a swap, so in terms of infrastructure, there is no impact on 45 
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infrastructure that is different from relocating a park further within the 

site than to that edge. 

 

MS STEVEN:   So you say there is that flexibility around the application of 

policy 6.3.1 in relation to that urban limit boundary? 5 

 

MS OLIVER:   Yes, the opportunity, as I sort of explained before, the 

opportunity has arisen for them to reconsider the location of that park 

within the Greenfield Priority Area. 

 10 

MS STEVEN:   Now, just in terms of the requirement for a district plan or in 

this case the proposed replacement district plan to give effect to the 

RPS, were the land outside or to the west of Knights Stream to be 

retained as a park or an open space area, you would agree that that 

would give effect to Chapter 6 at least of the CRPS, wouldn’t it? 15 

 

MS OLIVER:   Yes, I consider both options would give effect to the RPS. 

 

MS STEVEN:   If you stick with my scenario, the first one is - - - 

 20 

MS OLIVER:   That scenario would?  Yes, it would. 

 

MS STEVEN:   And so if we have development that is outside of the 

infrastructure boundary which requires infrastructure, do you consider 

that that would raise a little more tension with Chapter 6, if the CRPS, 25 

than my first scenario? 

 

MS OLIVER:   I understand your question.  I do not consider the alternative 

approach to give rise to any issues regarding the provision of 

infrastructure. 30 

 

MS STEVEN:   All right, okay.  Now, I just want to ask you to turn to your 

paragraph 3.4, and this is of your second statement, I believe, where 

you set out statutory tests.  You have that in front of you? 

 35 

MS OLIVER:   Yes, I do. 

 

MS STEVEN:   Firstly I acknowledge that this paragraph appears in the 

context of a statement that is discussing site specific zoning requests, in 

other words something other than the notified proposal.  But do you 40 

agree that it is also, these tests that you have identified here, are also 

relevant considerations where we have submitters raising contest with 

the notified proposal, in terms of the zoning of the land? 

 

MS OLIVER:   Yes. 45 
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MS STEVEN:   And in the context of the relief sought by the John Paterson 

Drive residents, you haven’t undertaken any kind of analysis such as 

you have identified in that paragraph 3.4, have you? 

 

MS OLIVER:   No, I did not, and there was a reason for that.  At the time, in 5 

formulating stage 2 and the zoning, I met with Mr Taylor who – this is 

before the timeframe and we couldn’t consult beyond that point, but I 

was of the understanding and I am still of the understanding by way of 

the solution (ph 4.22) that the primary relief, of the John Paterson 

Drive landowners, was to have their land zone for residential related 10 

(ph 4.32).  I only became aware of the tension between the John 

Paterson Drive landowners and Fulton Hogan through mediation. 

 

MS STEVEN:   So I take you didn’t read any of their rather fulsome original 

submissions?  15 

 

MS OLIVER:   Yes, I did, but I understood that their primary relief was to 

have their land rezoned, therefore the residential suburban zoning 

adjacent to them would be, in my view, appropriate.  So I accept the 

fact that I did not do a detailed assessment of the rural land zoning and 20 

the residential suburban boundary.  It is the boundary treatment which I 

believe is in contest here.  

 

  [11.00 am] 

 25 

MS STEVEN:   So in fact if you actually have a look at attachment B of that 

statement of evidence, and I have only printed off the one page where 

you do deal with the John Paterson Drive submissions, which is page 

101. 

 30 

MS OLIVER:   Yes. 

 

MS STEVEN:   And there, that does appear to contain an acknowledgement of 

the opposition raised by John Paterson Drive residents to the Fulton 

Hogan proposal, does it not? 35 

 

MS OLIVER:   Yes, and I accept that it is very light.  I mean if that is their 

preferred, you know, if they are not seeking to have a residential zoning 

in the future on their land, then I would need to give closer 

consideration, and I have done through reviewing the evidence of 40 

Fulton Hogan and the submitters on the boundary treatment of that.  

Such that it was reinforced as a definitive edge to the city. 

 

MS STEVEN:   Well, can I just ask you again, have you not read the evidence 

of Mr Grant Taylor? 45 
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MS OLIVER:   Yes, I have read the evidence, and again in my view, there are 

two different approaches here.  If it is going to be the definitive edge, 

and that is what they are seeking, to retain their rural land use now and 

into the future, and I accept some additional – not to the extent 

Mr Taylor has recommended – boundary treatment is required.  If they 5 

are seeking in the future to have residential rezoning of their land, then 

I believe the approach to be taken here and assessed is different.  

 

MS STEVEN:   Because Mr Taylor makes it clear that the John Paterson Drive 

residents are seeking rezoning, aren’t they? 10 

 

MS OLIVER:   Yes, they are. 

 

MS STEVEN:   That is for a later stage of the hearing. 

 15 

MS OLIVER:   That is correct. 

 

MS STEVEN:   All right.  So just going back to this page 101, you would 

agree that the fact that the Council has agreed to effectively a land 

swap, so that the park is to be located elsewhere, is not sufficient 20 

reason to reject the submissions by the John Paterson Drive residents, is 

it? 

 

MS OLIVER:   No, I would have to say I have changed my position to accept 

in part, but qualifying the fact that I consider some boundary treatment 25 

is required if their land is to be retained as rural.  

 

MS STEVEN:   All right, so I just want to ask you about your rebuttal 

evidence.  You say in your rebuttal evidence again, and this is just on 

your page 21, and your paragraph - - - 30 

 

SJH:   Is there much more Ms Steven?  You have gone well past the time you 

requested. 

 

MS STEVEN:   Yes, yes, okay, I apologise.  35 

 

SJH:   I’m not going to cut you off.   

 

MS STEVEN:   No, that’s all right.  Can I just have leave just to – this is the 

last group of questions. 40 

 

SJH:   By all means.  

 

MS STEVEN:   Yes, thank you, sir.  At paragraph 450, you here are adopting 

the evidence that has been produced for Fulton Hogan, is that my 45 
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correct understanding of paragraph 450, you say that that represents a 

complete evaluation? 

 

MS OLIVER:   I haven’t said that, I have said the fact that I think that what 

Fulton Hogan has recommended to address the concerns raised is 5 

appropriate.  I do qualify there though, that the 10 metre planted buffer 

for an urban edge is the very minimum in terms of depth. 

 

MS STEVEN:   Do you acknowledge that reverse sensitivity, protection of 

rural character and amenity, and retaining the productive potential of 10 

the rural land resource owned by the submitters are their primary 

concerns? 

 

MS OLIVER:   I understand that is the concerns they have raised, yes.   

 15 

MS STEVEN:   And is it your view that Ms Comfort has adequately addressed 

all of those things? 

 

MS OLIVER:   I am of the opinion that the boundary treatment, that Fulton 

Hogan will address reverse to sensitivity matters, again highlighting 20 

10 metres as a very minimum setback.   

 

MS STEVEN:   Well if it is a very minimum, what do you think is a more 

appropriate setback distance? 

 25 

MS OLIVER:   Well if this is going to be the definitive edge to the city, then 

you know, the Council has accepted and it is quite common to have a 

10 metre planted setback.  Prestons Road development for example has 

a similar treatment.  Ideally you have larger ones and ideally you do 

use a stream boundary, you get something close to 20 metres, 15 metres 30 

maybe but  the bigger it is, often the better in terms of a definitive edge, 

if this is going to be the definitive edge. 

 

  [11.05 am] 

 35 

MS STEVEN:   Well for the purpose of this question, it is the definitive edge, 

so are you saying 15 metres or something else? 

 

SJH:   So that means your client’s position is, they wish to retain rural full 

stop? 40 

 

MS STEVEN:   Well no, I don’t know, just for, just suppose for the purpose of 

- - -  

 

SJH:   But you’re really wanting a bob each way here, aren’t you? 45 
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MS STEVEN:   Well they are but they explain that. What they’re saying and 

Mr Taylor explains this, they are being surrounded by residential 

development and that is encroaching on their land and it is leading to 

the result that maintenance - - -  

 5 

SJH:   Well it is not encroaching on their land. 

 

MS STEVEN:   Well it is - - -  

 

SJH:   It is next to their land. 10 

 

MS STEVEN:  Yes, it is. They being surrounded by urban development, which 

is giving rise to a whole raft of issues. 

 

SJH:   So is it the position then they are looking for a definitive edge on a 15 

temporary basis until they can get rezoned? 

 

MS STEVEN:   Well the decision is going to be made - - -  

 

SJH:   That is the difficulty when you want a bit of both I guess. 20 

 

MS STEVEN:   Well it is not really so much of a difficulty, it’s a difficulty 

because of the way in which the hearings have been scheduled. My 

client’s request for a rezoning is going to be scheduled for later in the 

year, but I expect that the decisions will all be made and integrate all of 25 

the issues, and Mr Taylor has tried to explain that. 

 

SJH:   Well, can we put it this way then, that if you were successful in your 

hearing later in the year - - -  

 30 

MS STEVEN:   Yes. 

 

SJH:  - - - you would accept a less extensive protection than if you’re 

unsuccessful? 

 35 

MS STEVEN:   Well there’ll be no justification for a separation and Mr Taylor 

explains that in his evidence. 

 

SJH:   No, I understand that. 

 40 

MS STEVEN:   So I am just - - -  

 

SJH:   But we are still kind of being asked to try to do two things. 
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MS STEVEN:   Well yes that is right, but that is just, that is what happens with 

an interface that is uncertain, that is the difficulty with the submission’s 

position. 

 

SJH:   All right, well finish off your questioning then. 5 

 

MS STEVEN:   So assuming that the decision of the Independent Hearings 

Panel is to decline the request by the submitters for a rezoning of their 

land, such that this development becomes the hard edge to the urban 

area, what would you consider an appropriate setback should be? 10 

 

MS OLIVER:   As I have stated, I think the minimum, what Fulton Hogan has 

provided is the minimum. 

 

SJH:   That wasn’t the question, Ms Oliver - - -  15 

 

MS OLIVER:   Sorry. 

 

SJH:   - - - and you know that. 

 20 

MS OLIVER:   What do I consider to be appropriate? 

 

MS STEVEN:   Yes. 

 

MS OLIVER:   I would say something more akin to 15 metres planted. 25 

 

MS STEVEN:   And that would be on the - - -  

 

MS OLIVER:   That is on the - - -  

 30 

MS STEVEN:   Southern boundary and the western boundary? 

 

MS OLIVER:   Yes, yes, I do consider that the road, albeit I understand that 

there is concerns about the properties that Fulton Hogan fronting the 

new road, the fact that it would change the rural amenity of that road, I 35 

understand there are concerns there. So if this was to be the definitive 

edge to the city then yes I do consider, I do actually believe that road is 

probably, is a sufficient width to address any reverse sensitivity effects, 

as far as amenity that raises the whole issue of, whether a road should 

be rural in nature, which I - - -  40 

 

MS STEVEN:   Well I won’t pursue that with you, thank you, Ms Oliver, thank 

you. 

 

SJH:   Thank you, Ms Steven. Yes, Ms Crawford. 45 
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<CROSS-EXAMINATION BY MS CRAWFORD [11.09 am] 

 

MS CRAWFORD:   Thank you, sir, I’m here for Cathedral City and Castle 

Rock Limited, good morning, Ms Oliver. 

 5 

MS OLIVER:   Good morning. 

 

MS CRAWFORD:   Just a couple of general questions to begin with, you 

would agree that enabling the community to provide for its own 

wellbeing lies at the heart of successful recovery? 10 

 

MS OLIVER:   Yes, I do. 

 

MS CRAWFORD:   And you would accept, where appropriate, that residential 

rezoning might be acceptable in areas where there is demonstrable 15 

housing need. 

 

MS OLIVER:   Yes, I do. 

 

MS CRAWFORD:   And when it comes to specific rezoning requests you do 20 

rely where appropriate on technical expertise of other experts to inform 

your planning opinion? 

 

MS OLIVER:   Yes, I do. 

 25 

MS CRAWFORD:   And in the absence of an expert for the City, would it be 

appropriate to rely on the technical expert of a submitter to inform your 

opinion? 

 

MS OLIVER:   Yes. 30 

 

MS CRAWFORD:   Thank you. 

 

 Just firstly, Cathedral City, just a couple of questions for clarification, 

is it correct that the initial issues raised around servicing have now been 35 

resolved partly through mediation and now as a result of evidence from 

the submitters? 

 

MS OLIVER:   Yes. 

 40 

MS CRAWFORD:   Yes, thank you. And you would accept, would you not, 

that Mr Craig essentially agrees with Mr Head’s evidence when it 

comes to landscape considerations? 

 

  [11.10 am] 45 
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MS OLIVER:   Yes. 

 

MS CRAWFORD:   So, but for your interpretation of higher order policy 

matters would you agree that you would have no problems from a 

planning perspective in rezoning that site? 5 

 

MS OLIVER:   Yes, correct. 

 

MS CRAWFORD:   Thank you.  Castle Rock, Port Hills Road.  You agree 

with Castle Rock’s planner, Ms Aston, that the area is generally well 10 

located for urban activities? 

 

MS OLIVER:   Yes. 

 

MS CRAWFORD:   And you would accept that rezoning of the site has merit 15 

under the Act and I do acknowledge you qualify that by saying “but 

principally for low density residential activities”. 

 

MS OLIVER:   Yes. 

 20 

MS CRAWFORD:   So one of the reasons I understand that you qualify your 

response is that you think it might be undesirable to have residential 

development in the vicinity of transmission lines.  Have I got that 

right? 

 25 

MS OLIVER:   Yes.  I mean it is about producing in that location the most 

appropriate and quality environment for future residents.  But, that can 

be designed around, I considered it showed it quite close to the 

transmission lines and maybe it is a matter of setback – there are 

obviously some rules in place that will manage setback, but in terms of 30 

other developments I am aware of when they are close to transmission 

lines, they actually create quite large buffers away from them. 

 

MS CRAWFORD:   Your answer is very helpful because you note that it can 

be designed around.  It is not a deal breaker, is it? 35 

 

MS OLIVER:   No, absolutely not. 

 

MS CRAWFORD:   And you will appreciate, and just for the record, the rules 

do propose setbacks that comply with the provisions, in fact, the 40 

provisions that have been now been agreed between Orion and the City 

Council. 

 

MS OLIVER:   Yes.  So that is a reverse sensitivity.  You know, impact on the 

transmission lines, it does not necessarily equate to a desirable living 45 

environment. 
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MS CRAWFORD:   No, but the market would sort that out though would it 

not? 

 

MS OLIVER:   Yes, absolutely. 5 

 

MS CRAWFORD:   And indeed, if we had higher density would that not 

provide an attainable or affordable housing choice option for local 

residents, as opposed to large lots?  They would be cheaper would they 

not? 10 

 

MS OLIVER:   Yes.  In terms of the density, you can achieve some larger lots 

– where what I was contemplating, this is getting down to quite some 

detail that can be addressed through a subdivision consent stage. 

 15 

MS CRAWFORD:   Of course. 

 

MS OLIVER:   But what I was thinking is probably a more mixed density 

where you have got larger lots and similar to the approach that we are 

taking with Rock Hill and Bassett and Talbot. 20 

 

MS CRAWFORD:   Okay, that is very helpful, Ms Oliver.  So by mixed 

density would you envisage larger lots towards Horotane Valley and 

smaller lots closer to Port Hills Road? 

 25 

MS OLIVER:   Yes, I think you could achieve better outcomes with more of a 

mixed density approach.  Where you could have some smaller lots, you 

know, your standard 600, but then also your 1,000 square metre sites. 

 

MS CRAWFORD:   Thank you.  That is very helpful.  I will address that later 30 

in the week, sir. 

 

 Just to be clear for the record, commercial local zoning is not being 

sought by the submitter I understand? 

 35 

MS OLIVER:   No, I understand that. 

 

MS CRAWFORD:   And I appreciate your attempt to put that forward. To be 

clear, that is not being proposed, that will be addressed later in the 

week.  So would it be fair, just in terms of this mixed use density we 40 

are talking about, that this could resolve, at least in part, your previous 

concerns for Horotane Valley? 

 

MS OLIVER:   Yes, my concern with Horotane Valley is, on this side of the 

road, it is undeveloped and Horotane Valley is more akin to a rural 45 

residential area.  My concern was this is going to lead ultimately to 
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change the character, start developing in this area.  So my concern was 

that by accepting this rezoning it would probably set a precedent for 

further development in the area, but all things considered, if Horotane 

Valley sometime in the future is considered and it is outside the hazard 

areas then that would not be inconsistent with how we have developed 5 

along our Port Hills and it could be a future area to be considered. 

 

MS CRAWFORD:   Thank you, Ms Oliver.  And indeed if Horotane Valley 

were ever developed wouldn’t that more take the form of infill?  It 

would not creep further up the valley, would it? 10 

 

MS OLIVER:   No.  Look there is already in the District Plan proposed through 

– coming through in stage 3 that will be limits to the outstanding 

natural landscapes that will deal with where development should be 

avoided, or minimised and also the hazards.  Hazard management areas 15 

will largely dictate about how to manage that. 

 

MS CRAWFORD:   Thank you.  And should that scenario ever develop it is 

good planning, isn’t it, to provide for potential future roading 

connections from our client’s site through to the valley? 20 

 

MS OLIVER:   Yes, and in that extent my concern is that it was inferring 

future connection into Horotane, but now that I accept the fact that that 

may be something appropriate for the future, I do not have any 

concerns with the outlined development plan. 25 

 

MS CRAWFORD:   Thank you, that is very helpful.  Just finally for Scruttons 

Road, you were present yesterday when I questioned some of the 

Council witnesses? 

 30 

MS OLIVER:   Yes, I was. 

 

MS CRAWFORD:   And it is fair to say that you rely quite heavily on the 

technical evidence, at least that is clear in your rebuttal statement where 

you refer to Mr Norton and Mr Wright? 35 

 

[11.15am] 

 

MS OLIVER:   Yes, I do. 

 40 

MS CRAWFORD:   Right.  And just to clarify, Certificate of Compliance held 

by my clients for that site, that has been lawfully granted, hasn’t it? 

 

MS OLIVER:   Yes, I accept that a Certificate of Compliance will allow the 

land to be legally filled even though Mr Norton does note that it will 45 

create downstream low lying effects. 
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MS CRAWFORD:   I know Mr Norton doesn’t like it, but it is compliant. 

 

MS OLIVER:   I understand, yes. 

 5 

MS CRAWFORD:   Right? 

 

MS OLIVER:   I accept that. 

 

MS CRAWFORD:   Thank you.  I have nothing further, sir. 10 

 

SJH:   Thank you.  Ms Hands? 

 

MS HANDS:   Thank you, sir. 

 15 

<CROSS-EXAMINATION BY MS HANDS [11.16 am] 

 

MS HANDS:   Just a few questions, Ms Oliver, regarding the rezone request 

from submitter 2250 for 9021 Rothesay Road. 

 20 

MS OLIVER:   Yes. 

 

MS HANDS:   To rezone it residential suburban.  In your rebuttal evidence at 

4.36 you note that you agree with Mr Walsh that the rezoning of 

Rothesay Road to residential suburban is not inconsistent with some of 25 

the policies in the Regional Policy Statement? 

 

MS OLIVER:   I just say I agree at a broad policy level in terms of the fact it is 

a very small size site in a rural zone.  Yes, so it doesn’t, I agree with 

Mr Walsh in the fact that use of that does not sit well with the rural. 30 

 

MS HANDS:   But on the balance given what your comments are in your 

evidence that there is no scope for new urban activities to occur in 

currently rural areas, you would say it does not give effect? 

 35 

MS OLIVER:   Yes, it is outside the existing urban area. 

 

MS HANDS:   Thank you.  And on that basis it also wouldn’t give effect to the 

land use recovery plan? 

 40 

MS OLIVER:   Yes, that is correct. 

 

MS HANDS:   Thank you.  And on that basis do you remain of the view that 

the zoning is inconsistent with strategic direction 3.3.7 as noted? 

 45 

MS OLIVER:   Yes, it is. 
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MS HANDS:   Great.  And just the last question, if I can draw your attention to 

page 87 of appendix B of your second statement. 

 

MS OLIVER:   Yes. 5 

 

MS HANDS:   You note there that no transport concerns have been raised in 

respect of the request to rezone the site. 

 

MS OLIVER:   Yes. 10 

 

MS HANDS:   Have you noted at paragraph 6.32 of Mr Milne’s evidence that 

he, on the basis that there is no means of establishing vehicle access to 

the site, he opposes the rezoning? 

 15 

MS OLIVER:   Yes, although I understood that there were solutions discussed 

with the Council about access that, yes. 

 

MS HANDS:   On the basis of Mr Milne’s comments, would you say that 

transport concerns have been raised? 20 

 

MS OLIVER:   I have to turn to exactly his wording, sorry. 

 

MS HANDS:   6.32.  It’s in his rebuttal. 

 25 

MS OLIVER:   I can’t locate that bit.  Yes, he does raise concerns about 

transport, but I am of the understanding that other conversations have 

been had with other persons in Council, transport engineers.  So there 

may still be an issue there with access. 

 30 

MS HANDS:   Thank you.  No further questions. 

 

SJH:   Thank you.  Professor Bagchi, if you come forward to one of the 

microphones please.  If you put your questions please. 

 35 

<CROSS-EXAMINATION BY PROFESSOR BAGCHI [11.20 am] 

 

PROFESSOR BAGCHI:   My questions are related to the rezoning of the 

(INDISTINCT 0.17) sector land in Hawthornden Road. 

 40 

MS OLIVER:   Hawthornden Road? 

 

PROFESSOR BAGCHI:   Hawthornden Road.  In your evidence you have 

rejected even a community group’s submission on a concern regarding 

the infrastructure and environment by saying that that there has been a 45 

comprehensive assessment under Section 32. 
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 In your rebuttal you have accepted our evidence in part in relation to 

the residential suburban zoning but not addressed our infrastructural 

concern.  The only infrastructural evidence is from Ms Bridget 

O’Brien, so her rebuttal on sewerage, but Ms O’Brien has not 5 

examined the issue herself and she has simply spoken to the 

landowners and their consultants. 

 

 You must be aware that the acute capacity constraint of the Riccarton 

(ph 1.25) interception is well known to the Council.  The Council used 10 

this as a main argument to win the Environment Court case in 2005, 

National Investment Trust v Christchurch City Council, Environment 

Court C41/2005, 30 March 2005. 

 

 The lower Riccarton interception (ph 1.52) is likely to be upgraded in 15 

2018, only a part of it.  But with the park following PC84, planned in 

84 and proposed MAIL site will use this upgrade and it will have a total 

33.7 litre per second capacity and the - - - 

 

SJH:   Professor, I am sorry, you have an opportunity to ask questions. 20 

 

PROFESSOR BAGCHI:   I will be just asking it now, sir. 

 

SJH:   Could you just ask the question? 

 25 

PROFESSOR BAGCHI:   Yes.  Now the question is why has there not been an 

assessment of discharge demand from Hawthornden Road 

development? 

 

MS OLIVER:   Yes, there has, an engineering report was prepared and 30 

assessments undertaken of whether there was a design solution to be 

able to facilitate the development of that land, and the landowners 

engaged an engineer and in discussion with the Council, said there was 

a design solution to deal with servicing, to deal with holding back peak 

sorry (INDISTINCT 2.57) but there is a design solution, I would have 35 

to go to the report. 

 

 So I was satisfied based on that, the fact that it was not an impediment 

to rezoning the land, it was just a matter that they would have to 

engineer it accordingly and in time, not too much in the near future, 40 

that the capacity constraint would be resolved. 

 

PROFESSOR BAGCHI:   How does the sewerage discharge from the proposed 

residential development featured in 233.7 litres per second allocation 

between MAIL and CIL (ph 3.29), is there any scope left for the 45 

residential discharge? 
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MS OLIVER:   Okay, this is in regard to sewerage? 

 

PROFESSOR BAGCHI:   Sewerage, yes. 

 5 

MS OLIVER:   Sewerage, so this development has not been considered 

together with the MAIL site, it is quite separate, so it has been 

considered on its own merits, it has not taken into consideration any 

capacity for constraints for the MAIL site, it is solution specific for this 

site. 10 

 

PROFESSOR BAGCHI:   We have not seen any assessment document on your 

part other than the Section 32 analysis and the outlying development 

land.  Ms O’Brien’s rebuttal acknowledged that she has not done any 

assessment of the sewerage capacity and it is only based on discussions 15 

with the landowners and their consultants. 

 

 As the Council relied on only landowners’ and developers’ evidence to 

formulate the Section 32 report, if not, where is Council’s own expert 

evidence? 20 

 

MS OLIVER:   Yes, well Council does rely on independent engineers’ 

assessments for site specific areas.  It would just review those and 

consider – again what Ms O’Brien’s done, is whether there is an 

appropriate solution.   25 

 

 More detailed assessments come at subdivision consent stage. 

 

PROFESSOR BAGCHI:   At least none of the report has been forwarded to us 

with your Section 32 report.  We have not had any access to any of 30 

your own evaluation.  Would you explain it to us please? 

 

  [11.25 am] 

 

MS OLIVER:   All the reports are available on the website in terms of the 35 

Section 32 analysis, that Hawthornden Road Section 32 analysis was 

part of that.  In that, if I recall, we summarised the advice forwarded to 

us by an independent engineer. 

 

 So the Council’s position was we just needed to be satisfied there was a 40 

design solution to deal with the sewer capacity constraints at the time. 

 

PROFESSOR BAGCHI:   We are coming to the stormwater detention pond.  

Why are the stormwater and sewerage pond station not being placed 

within the six hectare plot which is the residential development area 45 

you have identified?  Why it is being identified as a separate lot? 
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MS OLIVER:   That is a perfectly acceptable solution to not use the residential 

zoned land – these landowners own the land surrounding, so it is 

appropriate that they use that for a stormwater management facility 

rather than reducing the residential yield on the zoned land, because 5 

this area is quite constrained by the 50 dBA contour. 

 

PROFESSOR BAGCHI:   If not, the stormwater and sewerage pumping station 

inconsistent with the potential rural urban fringe notified zoning for 

NWRA3 (ph 1.38)? 10 

 

MS OLIVER:   I have not looked into any issues with the rules, the proposed 

rules, whether a pumping station would require consent in the rural 

zone, I do provide for buildings.  There may be a consent required, I do 

not consider that is grounds to not support the zoning. 15 

 

PROFESSOR BAGCHI:   The draft Section 32 assessment for soakage shows 

that its adequacy is uncertain, that is page 13 I am referring to, but this 

is omitted in your final version.  The final version nonetheless only 

states that the proposed solution of assessing deeper gravels, “may 20 

prove satisfactory”, page 4.  This does not indicate certainly either, 

what is the basis for this omission, would you please explain it? 

 

MS OLIVER:   So again, I just had to be satisfied that there was a design 

solution for the stormwater management of the zone.  I was satisfied 25 

that the information provided, there was a solution, final for the ability 

for this land to obtain subdivision consent, it would need to have an 

approved stormwater facility in place. 

 

 And in this case, it is standard practice now, to obtain a regional 30 

council discharge consent together with a subdivision consent, so I 

think that would adequately addressed at the subdivision consent stage. 

 

PROFESSOR BAGCHI:   The Council recognises that there is an extensive 

network of aquifer on the Lundy’s (ph 3.26) land assessing deeper 35 

gravels for stormwater could expose aquifers to contamination.  Has 

there been any assessment on this by a proper scientific person? 

 

MS OLIVER:   So the Council through its integrated catchment management 

plans, infrastructure design standards, they do have standards that – 40 

well, in Environment Canterbury’s only consent conditions, would 

address any issues arising from contamination of groundwater aquifers. 

 

PROFESSOR BAGCHI:   So is there any evaluation report by an aquifer 

expert or a scientist on this? 45 
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MS OLIVER:   The scale of the stormwater management facility that would be 

required, I do not consider that that would be necessary at this stage.  I 

believe that the standards in place will adequately address any issues of 

aquifer contamination or potential. 

 5 

PROFESSOR BAGCHI:   Has the Council undertaken any bird strike risk 

assessment from the detention pond there? 

 

MS OLIVER:   I understand not for this specific facility although I am aware 

that that is an issue that is arising in the future chapter coming, and that 10 

will be addressed there, through that hearing. 

 

  [11.30 am] 

 

PROFESSOR BAGCHI:   Now we are coming to the residential development 15 

as a barrier for the extension of Avonhead Cemetery.  Now the 

cemetery’s master plan recognised expanding Avonhead Cemetery as 

an urgent priority – here is the master plan.  There is no mention in 

your proposal why you have rejected our submission about the 

cemetery, no mention about cemetery. The boundary of the 20 

Hawthornden Road outline development plan and the placement of the 

sewerage pump stations and stormwater ponds mean that the cemetery 

will be impossible to extend to (INDISTINCT 00.48) in future. In this 

not an inconsistency with the Cemeteries Master Plan 2013 which have 

distinctly been decided by the Council? 25 

 

MS OLIVER:   I have checked with the Council and the cemetery planner, who 

has confirmed that there is no intention to expand the cemetery in this 

direction. 

 30 

PROFESSOR BAGCHI:   Sorry to say that I have got a document which shows 

clearly that Avonhead Cemetery will be extended. 

 

MS OLIVER:   The Council’s position is it is not to extend the cemetery in this 

direction over this land, all that it is acquiring is through the 35 

subdivision and it indicates that on the outline development plan as an 

additional strip of land to – there’s a line of trees around the common 

boundary with the cemetery that are failing, and so the Council is going 

to obtain a strip so that it can replace those trees.  

 40 

PROFESSOR BAGCHI:   If Avonhead Cemetery is closed off because of the 

residential development, what will happen? Do you have any idea for 

the future burials in Christchurch in the next 10-20 years, because 

Avonhead is supposed to be taken under the cemetery master plan for 

expansion and eco burial and green burial will be there, that has been 45 
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clarified by the Mayor, that has been clarified by the Council a number 

of times. 

 

MS OLIVER:   Avonhead Cemetery will not be cut off by this development. 

Avonhead Cemetery is still accessed from Hawthornden Road.  5 

 

PROFESSOR BAGCHI:   No, what my question is, this is a process, if the 

cemetery is extended this is the continuous land with the cemetery, the 

moment you take that residential proposal in place, then the cemetery 

and those available land will be completely different and there will be 10 

no access between the two. 

 

MS OLIVER:   The Council is not going to acquire this adjoining land, other 

than what I have stated.  

 15 

PROFESSOR BAGCHI:   Nothing more, sir. Thank you. 

 

SJH:  Thank you, Professor, we will take the morning adjournment and 

Mr Broughton, you can come forward to a microphone, after 

15 minutes we will come back and hear your questions. 20 

 

MS SCOTT:   Sir, sorry, can I just advise I had sought leave to ask some 

questions of Mr Thomas, he is presenting evidence but he is not an 

expert, we sought leave to ask questions on matters of fact, I have no 

questions for him, so that leave can be withdrawn. 25 

 

SJH:   Thank you. 

 

MS SCOTT:   Thank you, sir. 

 30 

MS CRAWFORD:   If I may be excused? 

 

SJH:  Okay, thanks, Ms Crawford. 

 

ADJOURNED [11.33 am] 35 

RESUMED [11.56 am] 

 

SJH:   Ms Oliver, you are still under oath, Professor Bagchi, I understand you 

have an application.  What was the application? 

 40 

PROFESSOR BAGCHI:   This is about the Cemetery Master Plan Document, 

we wanted to just give it to the Panel for your consideration which can 

be supporting our presentation in the afternoon. 
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SJH:   Well, we will accept it without prejudice, it cannot be an exhibit because 

that can only be done by proper production but we will take it without 

prejudice, thank you. 

 

 Yes, thank you. Ms Broughton? 5 

 

<CROSS-EXAMINATION BY MS BROUGHTON [11.57 am] 

 

MS BROUGHTON:   Thank you, sir, and good morning Ms Oliver.  I am 

going to question you on the application and your now current - - - 10 

 

SJH:   Just pause a moment. 

 

MS BROUGHTON:   Yes. 

 15 

MR NEILL:   Mr Chair, this witness and myself have previously been on a 

committee together and I wish to record that we were both part of the 

Committee of Independent Citizens. 

 

SJH:   Thank you. 20 

 

MS BROUGHTON:   Ms Oliver, do you agree that in your rebuttal evidence of 

18 August, you did not recommend Kauri Lodge being zoned as 

medium density, a yes or no answer is fine? 

 25 

SJH:   You cannot tell the witness how to answer, Ms Broughton, thank you. 

 

MS OLIVER:   Yes, that is right, I just discussed the extension of the 

accommodation community facility overlay over the whole of the 

Kauri Lodge site. 30 

 

MS BROUGHTON:   Thank you.  Do you recall at mediation, 21 August, 

talking about your concern about the precedent all along Riccarton 

Road and Papanui Road if you did allow the submission by Kauri 

Lodge? 35 

 

SJH:   Just pause a moment.  What occurs in mediation is confidential, 

Ms Broughton. 

 

MS BROUGHTON:   Okay. 40 

 

SJH:   But you can put a question - - - 

 

MS BROUGHTON:   I can put a question - - - 

 45 

SJH:   - - - in a different way, okay. 
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MS BROUGHTON:   Thank you. 

 

SJH:   I thought you would have understood that with your background. 

 5 

MS BROUGHTON:   Do you recall at mediation that you still have the view of 

- - - 

 

SJH:   No. 

 10 

MS BROUGHTON:   Okay, I will leave it. 

 

SJH:   No, no, no, you can put the question, but what you have to say is, is your 

view – nothing to do with mediation, is your view whatever you say it 

was? 15 

 

MS BROUGHTON:   I will pass on that question.  Do you accept that on 

2 September, you gave a different opinion by Kauri Lodge?    

 

MS OLIVER:   Yes. 20 

 

MS BROUGHTON:   Yes, thank you.  Do you accept that the residents 

involved in mediation would know nothing about your changed 

position until late on 2 September? 

 25 

MS OLIVER:   Correct. 

 

MS BROUGHTON:   Yes? 

 

MS OLIVER:   Yes. 30 

 

MS BROUGHTON:   Yes, thank you.  Now is this acceptable in planning 

terms that there is a changed position of eight days, within eight days, 

and we had a hearing on the 7th? 

 35 

  [12.00 pm] 

 

MS OLIVER:   I responded to the evidence provided by Mr Dale for Kauri 

Lodge.  I considered that and changed my position. 

 40 

MS BROUGHTON:   Thank you.  Just on a second topic, have you visited the 

site of Kauri Lodge? 

 

MS OLIVER:   Yes. 

 45 
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MS BROUGHTON:   Thank you.  Do you accept the Kauri Lodge statement 

1022 in their first submission they state, and I will quote, “That there is 

not true residential being Living 1 within our surrounds”? 

 

MS OLIVER:   The surrounding area, so not Kauri Lodge site, the surrounding 5 

area is predominantly residential suburban, there is a bit of mixed 

townhouse development occurring. 

 

MS BROUGHTON:   So that statement is probably not correct.  I will hand out 

now to the Panel, if I might - - - 10 

 

SJH:   Well, just a moment, what is it first?  Just a moment, just pause, what is 

the document? 

 

MS BROUGHTON:   I have a document that shows, which a neighbour has 15 

done, it shows where Kauri Lodge is. 

 

SJH:   No, if you want to produce something from the neighbour the neighbour 

has to come and produce it. 

 20 

MS BROUGHTON:   Well, I asked her to do it because I haven’t got the time.  

It is just a document and we could have had - - - 

 

SJH:   Well, look without prejudice I will take it but - - - 

 25 

MS BROUGHTON:  Thank you.  So, Ms Oliver, as you know Kauri Lodge 

has got two sites. You will see there is three houses, those are houses 

on Kauri Street. They abut Kauri Lodge itself, they are within 

three metres of Kauri Lodge so - - - 

 30 

SJH:   Sorry, are you making a statement or asking a question?  You will have 

the opportunity later to make your statement. 

 

 

MS BROUGHTON:   Were you aware that there were three houses that were 35 

directly on the fence line of Kauri Lodge? 

 

MS OLIVER:   Yes, I am. 

 

MS BROUGHTON:   You were, okay.  Do you consider it appropriate and fair 40 

for a four-storey building to go up alongside that fence line if the 

applicant chose without the three residents knowing or even being 

aware that this was potentially happening? 

 

MS OLIVER:   So this relates to the fairness that the Kauri Lodge site might be 45 

considered for residential medium density development.  As part of 
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stage 1 there were submissions and that was considered the wider area 

in terms of this for residential medium density development, I would 

expect that they would have been aware through stage 1 seeing it was 

notified and submissions lodged, and then this site was the decision on 

it was held, was deferred until stage 2.  You know, whether people, 5 

there was extensive notification of the district plan, whether they 

become part of the process, you know, Council is not in control of that. 

 

MS BROUGHTON:   Okay.  The fifth question on this topic, the applicant 

goes on to say, “We are currently zoned Living 1 but are surrounded by 10 

bar, retail, commercial properties and motels”.  Other than motels is 

that correct, they are currently surrounded by bar, retail and 

commercial properties? 

 

 ` [12.05 pm] 15 

 

MS OLIVER:   So in this particular part of Riccarton Road is more dominated 

along the road frontage with motels and housing development, this 

particular part, when you start going further afield, yes, there is more 

retail activity as we know within Riccarton Road. 20 

 

MS BROUGHTON:  Would you know how far from the site is the closest bar? 

 

MS OLIVER:   Sorry, I don’t know that. 

 25 

MS BROUGHTON:   Okay, thank you.  Looking at this, Ms Oliver, would you 

say it is fairer to say that it is surrounded immediately by housing and 

Riccarton Bush? 

 

MS OLIVER:   The immediate surrounds, yes, I –well, there is motels along 30 

Riccarton Road so the character of Riccarton Road again is but when 

you go a step further back, yes, predominantly it is at present a low 

density development area. 

 

MS BROUGHTON:   Thank you.  You have talked about scope and whether 35 

medium density can apply within scope, can you clarify why you have 

concerns about scope? 

 

MS OLIVER:   No, my issue of scope is to do with the ACF overlay that we 

didn’t have scope within stage 2 because the land was notified in 40 

stage 1 as residential suburban predominantly along the corridor, we 

had no scope to change the zoning as the policy intends for residential 

medium density within the overlay.  That was my issue with scope. 

 

MS BROUGHTON:   Sorry, I just didn’t quite catch that, would you be able to 45 

just summarise that? 
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MS OLIVER:   My issue of scope relates to the Accommodation Community 

Facility overlay only. 

 

MS BROUGHTON:   Only, okay.  Do you accept that if the proposals in the 5 

current plan are accepted, and I understand the Panel still has to make a 

determination on that, but a retirement home as of right could have 

extension to it?  So Kauri Lodge is in fact a retirement lodge that could 

be extended as of right as long as the recommendations are accepted by 

the Panel? 10 

 

MS OLIVER:   Yes, so retirement villages are provided for as a permitted 

activity subject to standards in the Residential Suburban zone.   

 

MS BROUGHTON:   Thank you.  And just the last question, you did give an 15 

opinion that when you wrote rebuttal evidence one of the issues that 

you raised or the main issue that you raised against medium density 

was the lack of wastewater facilities in the short term.  In the last eight 

days when your opinion changed did any technical evidence become 

available to make you change your position on wastewater? 20 

 

MS OLIVER:   Ms O’Brien assessed this particular site, so just one site only 

and its development to residential medium density would in itself not 

be constrained due to the wider Riccarton wastewater constraints. 

 25 

MS BROUGHTON:   Has that been in writing which we could - - - 

 

MS OLIVER:   Yes, that is in Ms O’Brien’s evidence. 

 

SJH:   We have heard that evidence. 30 

 

MS BROUGHTON:   Thank you.  The next question, how would you then stop 

further further development going, why would you if you allowed 

medium density there and it is a one site only, why could that not 

spread through further east to in fact Kauri Street itself? 35 

 

MS OLIVER:   If I understand the question it is whether the zoning of this site 

would set a precedent for residential medium density elsewhere.  It 

would be an unusual spot zone in terms of residential medium density 

and I do accept that but it is my preference for that over extending the 40 

ACF overlay onto the site. 

 

MS BROUGHTON:   Would you have a - - - 

 

MS OLIVER:  But the boundary is the boundary.  How it is zoned, all zones 45 

are determined, you know, confined by their boundary. 
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MS BROUGHTON:   Yes, but we have no issue with the zoning on Riccarton 

Road, it is what’s to do with the back of the site.  You have a 

preference for medium density over an overlay, would you have a 

preference for retirement village zoning rather than medium density? 5 

 

  [12.10 pm] 

 

MS OLIVER:   There is no retirement village zoning. 

 10 

MS BROUGHTON:   Well, there is – I haven’t got the technical term but there 

are retirement villages. 

 

MS OLIVER:   Oh, Guest Accommodation zone. 

 15 

MS BROUGHTON:   No.  Retirement? 

 

MS OLIVER:   No?  Retirement village. 

 

MS BROUGHTON:   I have been informed that they could extend as of right 20 

subject to the Panel making the call on this. 

 

MS OLIVER:   I am sorry, I am not aware of a Retirement Village zone or 

overlay. 

 25 

MS BROUGHTON:   Okay, okay, that’s fine, thank you. 

 

SJH:  Thank you.  Just to be clear, are you here today on behalf of the 

Riccarton Wigram Community Board or personally? 

 30 

MS BROUGHTON:   Yes, that’s, no I’m here on behalf of the Board. 

 

SJH:   All right.  I just wanted to get that on the record.  Thank you.  Ms Huria? 

 

MS HURIA:   Thank you, sir, yes.  Ms Oliver I understand that the survey 35 

presented by Mr Harris is only one element in informing you of your 

views.  However I did ask Mr Harris yesterday about the survey letter 

going to householders which might be different from owners and he 

said yes that was a good point and he seemed a bit unsure.  I guess my 

question to you is, does it affect your opinion in any way if it wasn’t to 40 

owners? 

 

MS OLIVER:   No, it was purposely sent to property owners only. 

 

MS HURIA:   It was? 45 
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MS OLIVER:   Yes. 

 

MS HURIA:   Thank you. 

 

MS OLIVER:   And the Council, Mr Harris did not manage that, in fact the 5 

Council did. 

 

MS HURIA:   Thank you, that answers my question.  Thank you.  Thank you, 

sir. 

 10 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you sir.  Good afternoon, Ms Oliver.  Just a couple 

of preliminary matters.  At your – and you don’t need to look this up – 

your chapter five you gave a general summary of the zones that were 15 

being considered in this hearing and Ms Scott in her opening gave a 

more fulsome description of what the intended purpose of each zone 

was.  Do you think the plan would benefit by having an explanatory 

statement that sort of sits between the objectives and policies and the 

rules so that a lay person can broadly understand what a particular 20 

zoning was? 

 

MS OLIVER:   I would support that. 

 

DR MITCHELL:   You would?  All right, thank you.  You probably won’t be 25 

surprised at this next question because it has come up with all the 

planning witnesses called by the Council.  These provisions do not 

have any controlled activities at all.  Have you given any consideration 

to where controlled activity status could be appropriate potentially? 

 30 

MS OLIVER:   Actually yes, I did consider, and this has been a change of 

position of mine within the Residential Small Settlement zone, so I 

originally had some of the community facilities, I considered there was 

at some point as a controlled activity.  My concern was around access 

and design.  There were some limited matters that I thought could be 35 

matters that the Council needed to reserve control on.   

 

 And that was just because of the setting I guess of those areas and 

access to a lot of formed roads.  So in that case, but then I considered 

that further and felt happier with a permitted activity status.  And really 40 

there is only restricted discretionary is where in my mind the Council is 

not certain of the effects of that, you know, what a proposal could come 

forward and they need to decline it and that, it’s only when we were 

quite certain of the outcomes or the environmental outcomes that I 

think controlled activity is appropriate. 45 
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DR MITCHELL:   You don’t think for example that in the character overlays, 

especially on the flat land - - - 

 

MS OLIVER:   Yes, I have considered that and - - - 

 5 

DR MITCHELL:   - - - that there might be some room for controlled activity 

status there to lessen the concern of people wanting to do something of 

a relatively minor scale that might be affecting the streetscape? 

 

MS OLIVER:   Yes, I understand.  In that instance, if for example they want to 10 

do something contrusive, now I’ll take you back to the Beca 

assessments and where you see a site that is shown as intrusive, but this 

has occurred mainly within the category 2 areas.   

 

 Say they’re putting a garage in the front of doing something, an 15 

extension way out to the front and to the setback, you know that has 

happened, and so where that development and they’re trying to do that 

within a category 1 character area, there is no design, no controls, 

conditions of consent that would be imposed on that to I suppose 

mitigate or lessen the impacts on the character value so that’s why I do 20 

not consider controlled activity would be appropriate in these 

category 1 areas. 

 

DR MITCHELL:   But wouldn’t that be in terms of infringing another rule 

anyway, if you were infringing into yards or any of those sorts of 25 

matters?  But if something was in other respects complying with court 

bulk and location for the ease of explaining it, couldn’t you then still do 

something of a limited nature though, as long as you were not intruding 

onto those public realms, neighbour realms? 

 30 

  [12.15 pm] 

 

MS OLIVER:   Yes, you see with the character areas there is a continuity in 

terms of the architectural design, for example all the buildings.  It is 

very, very hard to write a controlled activity rule to, you know, in my 35 

view that would lead to a condition of consent to control design 

matters. 

 

DR MITCHELL:   Isn’t the problem with that proposition though when you 

come to the design guides for example just using that as a for instance?  40 

No-one has got any understanding at the moment what they might 

contain and isn’t what you are doing in the approach that you are taking 

essentially saying, we will chuck all the risk of this onto the property 

owner, so that the Council can sit removed from the debate and 

exercise a decision, (a) against some unknown criteria, and (b) holding 45 

the whip hand ultimately to use as it has been used at other hearings, 
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you know some leverage to get the outcome that they are seeking, 

without anybody knowing where the goal posts are? 

 

MS OLIVER:   Yes, I absolutely appreciate.  Ideally we would have some and 

I am going to suggest that it would not take too long for the Council 5 

because they have already part drafted some design guides.  It would 

take us about another six weeks or subject to some funding by Councils 

and focus funding, I do believe that we could get to a point where we 

would have some design guides to give that certainty to be produced 

with – that sit alongside these rules to give that certainty.  Because I do 10 

appreciate what you are saying and I do agree that is an issue. 

 

DR MITCHELL:   I suppose just on the same theme, there were guidelines 

included in the notified version of the plan for the Banks Peninsula, 

what were the Conservation – Residential Conservation zones, now the 15 

overlays.  Can you just explain to me what the basis for taking them out 

is? 

 

MS OLIVER:   Yes, so the design guides that I would envisage, and 

Ms Schroeder and I have talked at some length about and she has 20 

shown me examples of what we would consider more appropriate.  

They go on a bit those design guides, I must say they are quite lengthy 

in their description.  I think we would try and focus them much more 

on specifically demonstrating the outcomes, so there would be probably 

some better illustration, some better, more refined articulation in terms 25 

of the outcomes or how that character value can be achieved.  So we 

would just want to reconsider them, bring them up, you know. 

 

DR MITCHELL:   But if they are defining outcomes as opposed to methods, 

doesn’t that if you like invalidate the approach of leaving them outside 30 

the plan?  Because the outcomes need to be, I would have thought, 

clear in terms of where the goal posts are, as opposed to saying, well 

we’ll introduce some outcomes that aren’t in the plan but are in a non-

statutory guideline, (a) that we can produce subsequently, and (b) that 

we can change any time we want? 35 

 

MS OLIVER:   Yes, so it really is in the matters of discretion.  So the matters 

of discretion have been I suppose stripped back to a point where they’re 

not so prescriptive now.  Whether they have gone too far, it is always 

that fine balance between the matters of discretion to be focused, and 40 

then having the design guides to sit alongside to – I keep saying the 

words “how” but maybe how you can achieve, yes, the manner in 

which you can give regard to the matters of discretion to thereby 

maintain the character values.  But the design guides need to, because 

each character area is different and it has different strengths in it, that 45 

needs to be articulated for each of the areas. 
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 The problem that we have got say, for example with the Beca report, is 

that it sets out the methodology, which you have sort of got to take a bit 

of the methodology and sort of articulate the character values, and then 

have some diagrams for each of the areas to clearly demonstrate what 5 

has been sought for that particular area.  What are those combination of 

factors for each area? 

 

 Which I don’t know of – you know there are some around the country 

which are, you know, doing this quite well, and in this instance we’ve 10 

got, you know, quite a bit more work to get to a point where we would 

be happy if the design guide is articulating that well enough. 

 

  [12.20 pm] 

 15 

DR MITCHELL:   Well, the approach that I have seen taken elsewhere is when 

there is a design guide included in the plan, and if you comply or 

substantially comply with that, you are a controlled activity because it 

says get on and do it, and it is only if you then want to depart from that 

norm, that you enter into the more discretionary realm. 20 

 

 Is that an approach that we could take here? 

 

MS OLIVER:   I would have to have a look at that.  I have not seen that 

personally about – is that to a character area, is it? 25 

 

DR MITCHELL:   Well, it is not character areas per se, but – well yes, they 

were not called character areas because everyone does it different but 

these are precincts and/or structure planning type exercises over quite a 

large area, not structure plan in the little residential lot sense but in a 30 

whole neighbourhood planning sense.  Waikato District do it for 

example reasonably frequently, for instance, you have not seen those so 

there is no point me asking you any further questions about it.  . 

 

MS OLIVER:   No. 35 

 

DR MITCHELL:   But in principle, if you said, here is the desired outcome for 

these areas, they capture the guide, and it might have pictures of gabled 

roofs or finishes, whatever they should cover, and then say, well if you 

meet that broad intention, you are a controlled activity and if you are 40 

not, then you can get into the realm of more discretionary status. 

 

 In principle, would that work? 

 

MS OLIVER:   There is a design assessment that has to go into that to 45 

determine whether it meets that – like a setback is easy enough to tick, 



 Page 179 

  

Ch14: Residential (Part) Commenced 07.09.15 

the garages at the rear tick – you know, some of those things are easy.  

The harder ones become when you are getting into the architectural 

design features in that area. 

 

DR MITCHELL:   But you can still impose conditions on controlled activities.  5 

There seems to be a presumption if I may be so bold as to suggest it 

that says, as long as there is something in a controlled activity rule that 

does not absolutely nail down the outcome that you are going to 

achieve right down to the level of minute specificity, the Council is 

somehow exposed to litigation risk in not being able to exercise 10 

“leverage” on the applicant, and I just wonder whether you accept that 

proposition or not? 

 

MS OLIVER:   I mean, I am open to controlled activity status.  My concern in 

this particular instance comes down to that design element, whether it 15 

can be worded in such a way that, and obviously as a condition on the 

development issues around the writing of conditions. 

 

DR MITCHELL:   All right, no, that’s fine, I understand your point. 

 20 

MS OLIVER:   I mean, that is my main concern. 

 

DR MITCHELL:   I understand.  Just finally on the overlays.  It seems to me 

there is a fundamental difference in terms of character between the 

Banks Peninsula overlays and the residential Christchurch character in 25 

the sense that the Banks Peninsula character is largely a built form age 

of housing, you know, it is a sort of a built form issue, whereas in the 

flat areas of Christchurch, it is much more – well, streetscape takes a 

much greater role, the wide boulevards, the big berms, the trees and so 

on and so forth, I think Ms Schroder accepted that. 30 

 

 If we were to do away with the character areas on the flat land 

altogether and just said, in the interests of minimising regulation, what 

would be the negative effect of that do you think? 

 35 

MS OLIVER:   I think it is actually quite well demonstrated through the Beca 

assessments in terms of the category 2 areas.  So would the market look 

after these areas, that is the question? 

 

DR MITCHELL:   That is another way of expressing it, yes. 40 

 

MS OLIVER:   Okay, so if there were no regulation, will the market look after 

it? I do not think it will, I think garages – it is evident in the category 2 

areas that garages will appear in front yards, people will subdivide their 

properties, the setbacks will be reduced, they may do renovations or 45 

extensions to the property, the architectural features will be lost. 
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 I think over time they will be lost and I think this is a matter that if we 

are serious about maintaining these values, then I think the rule, then 

we do need to regulate in the Plan, and I do believe that will happen. 

 5 

DR MITCHELL:   You will have heard the questions I asked yesterday about – 

I mean maintenance of properties is not covered by the rules and 

neither could it be - - - 

 

MS OLIVER:   No, no. 10 

 

DR MITCHELL:   - - - but is that not going to – I mean, I go back when I lived 

in Christchurch when I was a high school student and at university, and 

I think it proves your point to a point, there were areas that you would 

call character areas then that are no longer. 15 

 

  [12.25 pm] 

 

 But it is not because of land use change, it is simply because housing 

stocks got 40 years older in that intervening period and not everybody 20 

wants a great big flash garden and is interested in painting the white 

picket fence and maintaining the spouting and so on and so forth, and a 

lot of these so-called character homes of the past are now student 

accommodation. 

 25 

 I guess I just pose the question and say you can put all the rules about 

altering buildings and so forth, but you cannot control how people use 

them. 

 

MS OLIVER:   I take your point.  I think more of the point, when I stand back 30 

and look at this, the category 1 areas occupy 0.36 percent of the 

residential zoned land, they have been identified as having special 

character – okay, some of them may not be maintained and maybe 

there are some areas – I certainly know in the Shirley area that, you 

know, maybe the future is yet to come in terms of their redevelopment 35 

and it is starting to happen, some people are starting to take, you know, 

buy in and redevelop, doing so in a manner that will uphold the 

character values. 

 

 I just think that these particular areas do deserve some particular 40 

management under the District Plan.  We have a lot of opportunity and 

a lot of land areas to redevelop those sites, so yes, why encourage such 

redevelopment of these sites and provide for it significantly. 

 

 And it is actually not preventing, the point is that these rules are not 45 

preventing someone doing something on their site, it is just saying 
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when you do it, you need to consider X, Y and Z, so you need to think 

about the design, think about the outcomes that you are seeking to 

maintain it for that street, for that neighbourhood.  

 

DR MITCHELL:   Thank you, that is helpful.   Just to be clear, the planning 5 

maps as they currently stand, the latest versions of them do not include 

the new overlays on Banks Peninsula do they, they would need to be 

relatively updated at some point? 

 

MS OLIVER:   No, they would need to be changed. 10 

 

DR MITCHELL:   Thank you, and just a similar point.  As I understand it, the 

guest accommodation zone has been deferred to Stage 3 - - - 

 

MS OLIVER:   Yes. 15 

 

DR MITCHELL:   - - - but the accommodation and commercial facilities 

overlay, - - - 

 

MS OLIVER:   Community facility. 20 

 

DR MITCHELL:   Sorry, I am not sure what I said, what did I - - - 

 

MS OLIVER:   Commercial. 

 25 

DR MITCHELL:   Sorry, community facility, I shorthanded it, I am sorry, 

accommodation community facilities overlay has not? 

 

MS OLIVER:   That is correct. 

 30 

DR MITCHELL:   And that is live before us? 

 

MS OLIVER:   Yes. 

 

DR MITCHELL:   Can I just be clear, I mean the overlay itself is clear as to 35 

what it covers, but I am just keen to understand without being out and 

having ground truthed it myself, is that intended to cover what is on the 

ground presently and provides no opportunity for expansion/growth, or 

does it include some flexibility for the future? 

 40 

MS OLIVE:   No, it includes quite significant flexibility. 

 

DR MITCHELL:   It does? 

 

MS OLIVER:   Yes, it does, larger scale – when you drive along Riccarton 45 

Road, you will particularly notice most of the community facilities 
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there are over 300 square metres, so we have put the threshold at 500 

because beyond 500 square metres you start to really have to look at 

the visual dollars of that building. 

 

DR MITCHELL:   Sorry, I did not ask my question clearly. 5 

 

MS OLIVER:   Sorry. 

 

DR MITCHELL:   In terms of not areal extent on a site but in terms of the sites 

that are included within it. 10 

 

MS OLIVER:   The gaps in between of an existing – so yes, we undertook a 

land use survey, that land use survey – actually I did provide that for 

you as part of my strategic evidence, and you will see in that land use 

survey that it shows you where the motels, hotels, and where the gaps 15 

are so where there is, say, no – you will see when you drive down 

Riccarton Road, you will see some gaps where it might have a 

residential house or a couple of residential houses so it would be an 

opportunity for those sites to be redeveloped. 

 20 

DR MITCHELL:   All right, I just was not clear, that is fine, thank you.  I am 

nearly finished. 

 

 I think my final question concerns policy 6.3.1 and map A of the RPS.  

The evidence of Mr Nixon (ph 4.18) and several others, talk about the 25 

existing urban areas not being defined in the plan and as a consequence 

of that, what you might call a metropolitan urban limit has some fuzz in 

it.  Other than the title of map A perhaps not being particularly helpful 

because it is labelled as being greenfield areas only, in policy 6.3.1 of 

the RPS talks about existing urban areas and greenfield areas as shown 30 

in map A. 

 

 As Ms Scott said, you would agree with her, that that includes the grey 

shading defining the existing urban areas and anything that fell outside 

of that is clearly contrary to the RPS, is that your view? 35 

 

  [12.30 pm] 

 

MS OLIVER:   Yes, it is. 

 40 

DR MITCHELL:   Thank you.  That’s all I have, thank you, sir. 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   Thank you, sir.  Ms Oliver, thank you for your answers to date 45 

and they have been very helpful.  I only joined the Panel yesterday and 
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I was not part of the stage one so my first question is to get an 

understanding of the roles that governors and administration played 

because policy I presume is set by the councillors and the rules are then 

written by staff.  Is that how it operates? 

 5 

MS OLIVER:   In terms of this District Plan, no, the staff prepared the 

objectives, polices and rules and zones.  We then took it to Council and 

they, they councillors considered those and in some cases they may 

have made directions to change something or amend it and then that 

was what was notified.  What the Council has agreed (INDISTINCT 10 

1.15) sorry, sorry. 

 

MR NEILL:   Okay.  In the plan that we have before us now, can you indicate 

the areas where there is divergence of view between the elected 

councillors and staff and on some occasions recommendations are 15 

being made to us which are staff recommendations?  So the areas 

where there is sort of a differential? 

 

MS OLIVER:   Yes, we have highlighted them yellow in the revised proposal.  

So that is the life stage and energy efficiency in the category 2 - - - 20 

 

MR NEILL:   The Lifemark, Lifemark. 

 

MS OLIVER:   Lifemark, sorry, Lifemark.   

 25 

MR NEILL:   Yes.  And Homestar. 

 

MS OLIVER:   And Homestar and also the category 2 areas.  We highlighted 

those for you. 

 30 

MR NEILL:   So can I understand then the delegated authority that exists then 

between Council and yourselves as to the degree to which you can 

make these changes without reference back to as it were your board, 

which is your councillors? 

 35 

MS OLIVER:   Yes I am giving my evidence as an expert witness, it is not to 

be Council’s, because, you know, I am just providing advice. 

 

MR NEILL:   And so is there an intention or at least an invitation by staff for 

the councillors to appear to give their view and reasons as to why they 40 

would wish character areas to and/or Lifemark and Homestar et cetera 

to be included? 

 

MS OLIVER:   Yes so there was an opportunity that they could produce their 

own witness.  Own expert, or themselves as their own representative to 45 

do so. 
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MR NEILL:   And have they declined that? 

 

MS OLIVER:   No, there were no submissions made. 

 5 

MR NEILL:   Okay.  And so under delegated authority you have the ability to 

make a submission that differs from that of your governors? 

 

MS OLIVER:   Myself?  Personally? 

 10 

MR NEILL:   Every expert - - -  

 

MS OLIVER:   Every, yes well - - - 

 

MR NEILL:   - - - witness that is appearing as a Council employee. 15 

 

MS OLIVER:   Yes, we do, yes.  We put our own expert advice forward as we 

did at the time prior to notification. 

 

MR NEILL:   And are those evidences put before Council themselves for them 20 

to read and comment on? 

 

MS OLIVER:   Yes, they have all the information.  It was a public forum as 

well so it was recorded what in the instance of the Lifestar, sorry - - - 

 25 

MR NEILL:   Sorry Lifemark - - -  

 

MS OLIVER:   Lifemark - - - 

 

MR NEILL:   - - - and Homestar. 30 

 

MS OLIVER:   - - - and Homestar and the category 2.  It was recorded in 

public record what my and Ms Schroeder’s view was. 

 

MR NEILL:   Okay.  Can you just then, for my sake, indicate, and it was 35 

Mr Maw’s expert evidence that was provided on Lifemark and 

Homestar, it was based really on the cost factor that it should not be a 

policy requirement.  Do I understand that correctly? 

 

MS OLIVER:   Yes, that is correct. 40 

 

MR NEILL:   Okay.  And with respect to schedule 2, properties under the CA, 

why was the decision made by staff that that should be removed from 

the document? 

 45 
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MS OLIVER:   It was our recommendation to Council and continues to be my 

expert opinion, the fact that there is not sufficient integrity for 

intactness of the category 2 areas to justify them as being, if you turn 

to, a little special, of special character, as distinct from the wider 

residential area.  They have been, as you can see through the Beca 5 

reports, there has been less than 80 percent of the sites were primary or 

contributory sites.  So it was just that they had low to moderate 

integrity. 

 

  [12.35 pm] 10 

 

MR NEILL:   So can I just for a moment, and I will not stay there long, in the 

area of the Riccarton areas that have been classified as CA1, and we are 

talking about Auburn and Piko areas, the evidence of the Crown is that 

this would restrict their ability to remediate/rebuild and fulfil their 15 

requirements if in fact this zoning was provided.  Do you feel that there 

is some justification in their concerns? 

 

MS OLIVER:   Yes, and I have made the point that I do accept the fact that it is 

a cost to them by way of resource consenting and by way of potentially 20 

imposing design controls on them.  And in some instances, depending 

on the site size, may limit the number of new units they could put on 

that site. 

 

MR NEILL:   But isn’t the problem going to be that whilst on the fringe of the 25 

area there may be a resource consent granted to allow three units or 

something of that nature to be erected on that land, it will change the 

character and therefore as we move further into those sites it will 

become more and more difficult for Housing New Zealand in fact to 

get any resource consent because they are actually changing the 30 

character of the area. 

 

MS OLIVER:   Just to be clear, are you suggesting within the character area - - 

 

MR NEILL:   Within the character area. 35 

 

MS OLIVER:   Within the character area, so if there is a - - - 

 

MR NEILL:   Well the first redevelopment may be on the fringe of the 

character area - - - 40 

 

MS OLIVER:   So outside of it? 

 

MR NEILL:   Well no, within but sort of on the far end, and yes, it is a one off 

and yes, the house concerned is of a stage that it must be redeveloped 45 

and all of that that goes with it.  But they own 33 percent almost of 
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those areas so as soon as they start to move to the next section or 

particularly to the one that is in the middle, it changes the whole 

environment that is there at the moment. 

 

MS OLIVER:   Yes, yes, and I did make that comment earlier, the fact that if 5 

they, Housing New Zealand redeveloped or sought to redevelop every 

one of these – Auburn is different because they own more properties.  

Piko they own significantly less.  And so in Auburn, yes, if they pepper 

potted their development on all of those sites it would, it would change 

that character, yes. 10 

 

MR NEILL:   But just outside the existing Piko development I think it is a 

private developer but there is a developer already developing four sites.  

Two have just been completed and two have the foundations down.  

That is the beginning of a change within that area from one storey 15 

buildings to two storey buildings. 

 

MS OLIVER:   And this is where you come back to areas being distinct.  That 

is actually, I would encourage that almost, the fact that the area 

surrounding it gets redeveloped and then you come into this area and it 20 

is made even more special by the fact that it is so distinct and unique 

from the other areas.  That provides great variety within the city which 

I think actually contributes to this change of character.  I would support 

that more than anything. 

 25 

MR NEILL:   So in fact, and this is not a political broadcast, you would be 

quite happy for Housing New Zealand to sell some of those units 

within the area so that they could buy outside the area and do the 

development that they require to do to provide the housing that they 

need to provide for social purposes? 30 

 

MS OLIVER:   Yes, I think that ideally you would keep these character areas 

and you develop all around, yes. 

 

MR NEILL:   Okay, just my last question relates to CA19.  CA19 was 35 

originally notified as being a schedule 2, and has since been brought 

into schedule 1.  Can you give me some understanding as to the process 

that staff went to to change from schedule 2 to schedule 1 and then I 

have some further questions regarding that afterwards. 

 40 

[12.40 pm] 

 

MS OLIVER:   So a further Beca assessment was undertaken of that and they 

came back and recommended to Council that the southern part had 

more integrity.  So the process, I have to go to Ms Schroder’s evidence, 45 

that is by way of submission I believe. 
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 I am sorry.  I think it is my understanding that it is by way of 

submission for that. 

 

MR NEILL:   And that submission as I understand it, the survey didn’t include 5 

CA19, so therefore those persons are potentially unaware of the new 

status that is being imposed upon them. 

 

MS OLIVER:   It was always, a category 2 is always notified as a category 2, 

the full extent of it.  It was only a change from category 1 to category 2. 10 

 

MR NEILL:   But the survey itself which gave other areas the opportunity to 

comment didn’t go to the recipients in that area, did it? 

 

MS OLIVER:   There was an assessment undertaken, not to the extent of the 15 

Beca assessment, we focussed the Beca assessment on the top 12 and 

that was notified as part of the section 32 assessment.  Ms Schroder did 

undertake an assessment of the remaining areas, so she already had 

undertaken more than a desktop analysis and that’s actually explained 

in the section 32 assessment in the background report. 20 

 

 So there was some assessment done, but not to the extent of the Beca 

assessment, but then that was, in a way, has been remedied through 

Beca carrying out what we called the “remaining” special amenity 

areas. 25 

 

MR NEILL:   I think the question that I put to Ms Schroder was “would she 

lose sleep” if CA19 were omitted from Schedule 1.  I will put that to 

you in the same vein.  Would it be of huge concern to you if St James 

was not part of Schedule 1? 30 

 

MS OLIVER:   No.  I think I have greater concern with the other character 

areas than the category 1s. 

 

MR NEILL:   Thank you. 35 

 

SJH:   Dr Mitchell has an additional question. 

 

DR MITCHELL:   I have just got one question, just a clarification of concerns 

that the removal of the design guidelines for Banks Peninsula, which 40 

are now struck out, that is the word in the notified version.  I just want 

to be clear they haven’t been withdrawn from the Plan? 

 

MS OLIVER:   No. 

 45 

DR MITCHELL:   That is simply a recommendation that they be deleted? 
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MS OLIVER:   Correct. 

 

DR MITCHELL:   So if we of a mind to leave them in - - -  

 5 

MS OLIVER:   Yes. 

 

DR MITCHELL:   - - - it is within scope for us to do that?  It is not that they 

have been formally withdrawn? 

 10 

MS OLIVER:   Yes. 

 

DR MITCHELL:   Thank you. 

 

SJH:   Thank you.  Ms Oliver, I just want to go back to Mr Neill’s question 15 

about the relationship between staff and elected members and your 

role, which you described as an “expert”.  And this a matter I am pretty 

sure that Judge Hassan has raised in earlier hearings.  Effectively the 

Council is the applicant in front of this panel, isn’t it? 

 20 

MS OLIVER:   Yes. 

 

SJH:   So in that sense you are not an independent expert? 

 

MS OLIVER:   I am providing my advice as a planner, so my expert - - -  25 

 

SJH:   In that sense you are not an independent expert. 

 

MS OLIVER:   No.  Sorry, I am for the Council. 

 30 

SJH:   And the point Judge Hassan made previously to abide by the Code of 

Conduct, it really needs to be stated that the employer agrees to you 

giving evidence as an independent expert and we have raised this 

earlier and has that not filtered through to any of the members of the 

planning department? 35 

 

MS OLIVER:   As a formal decision? 

 

SJH:   As a formal part of your evidence it should be included in the Code of 

Conduct that the employer agrees to you - - -  40 

 

MS OLIVER:   I am sorry, I wasn’t.  I am not aware of that. 

 

SJH:  Okay, well that message hadn’t got through.  That is all right, I 

understand. 45 
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 Dr Mitchell asked you some questions about controlled activities 

including the design matters in the plan et cetera and what happened 

elsewhere and you indicated you weren’t aware of what happened 

elsewhere.  Is that correct? 

 5 

[12.45 pm] 

 

MS OLIVER:   In that particular instance I wasn’t aware of how the controlled 

activity is used with the design guides in place and how that is 

managed effectively.  I mean that would be, I would just need to have a 10 

look at that, of how it is done effectively.  No, I haven’t. 

 

SJH:   To what extent did you consider other plans including the Waikato Plan 

in preparing your evidence? 

 15 

MS OLIVER:   Well I am aware of the Wellington one.  I haven’t, no I 

haven’t, I am not aware of the Waikato one. 

 

SJH:   So would it be fair to say you haven’t studied the treatment of character 

in other plans in New Zealand in any great detail? 20 

 

MS OLIVER:   No, I have kept abreast of, not of the detail.  Yes, well I have 

looked at some of the detailed rules, I can’t recall - - -  

 

SJH:   Well that’s contrary to the answer you gave earlier. 25 

 

MS OLIVER:   Sorry. 

 

SJH:   So I want to be clear about this, if you did or didn’t.  If you didn’t, don’t 

you think you should have? 30 

 

MS OLIVER:   Yes, I have looked at Wellington and they have a lot of design 

guidance and that works effectively.  I can’t think of the specific rules, 

but they manage their character and design quite effectively.  So I’m 

aware of Wellington’s controls.  I did look into Auckland, in terms of 35 

their approach.  So I did review what they were doing there. 

 

SJH:   Including the new Unitary Plan? 

 

MS OLIVER:   Yes, I have.  And I particularly was looking, back at that stage, 40 

I was looking very much at how they differentiated heritage from 

character because that was something that we have focused quite 

strongly on, is to separate that out.  So that was a bit mixed when I 

looked at other district maps. 

 45 

SJH:   So you would redraw your answer to Dr Mitchell? 
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MS OLIVER:   I will, sorry.  I withdraw my, I have looked, but not specifically 

at that particular approach. 

 

SJH:   Okay, thank you.  Dr Mitchell asked you questions about the overlay. 5 

 

MS OLIVER:   Yes. 

 

SJH:   And whether it was limited to the existing sites and you commented that 

the bits in between were covered by it as well.  To allow for expansion, 10 

can you give us a rough idea of the percentage increase in areas that 

will come within the overlays? 

 

MS OLIVER:   Yes, I did look at that and I can’t recall the percentage, sorry. 

 15 

SJH:   Well can you assure us that it is sufficient to allow for future expansion? 

 

MS OLIVER:   Yes, there is quite a lot of development potential when you 

look to the Land Use Survey, you can see lots of gaps there. 

 20 

SJH:   Okay, thank you.  The design guides which you recommend be removed 

from Banks Peninsula and you talked about them sitting outside the 

Plan and in six weeks’ time you might have a draft of them.  The first 

and obvious question is it would be rather useful if they were before us, 

wouldn’t it? 25 

 

MS OLIVER:   Yes, it would, sir. 

 

SJH:   The second one is, without that, citizens whose property fall within 

character areas will only have a limited knowledge of what they can 30 

and cannot do with their property won’t they? 

 

MS OLIVER:   No, I think the matters of discretion as notified were quite 

prescriptive.  So they were much more extensive in terms of the matters 

that would have to be considered.  They have been refined back, but at 35 

the expense, without having the design guide, which I guess fills that 

gap. 

 

 So no, I think it was pretty clear at notification what in the Christchurch 

city one, certainly for Akaroa and Lyttelton, it was clear what the 40 

outcomes. 

 

SJH:   Not talking about Akaroa. 

 

MS OLIVER:   Sorry.  Yes, for Christchurch city.  No, I do believe that the - - 45 

-  
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SJH:   So someone in Auburn Crescent can look at it today and know pretty 

exactly what they can and can’t do? 

 

MS OLIVER:   Yes, by nature of the rule.  Yes, the restricted discretionary 5 

rule.  That they would require resource consent. 

 

SJH:   Well this seems to me with this design guide still in an embryonic stage 

and not even put to us, let alone citizens, that it hardly meets the order 

and Council requirement for certainty. 10 

 

MS OLIVER:   In my view the matters of discretion are sufficient as notified to 

provide direction as to what matters that person would need to consider 

at the time of resource consent, if they wanted to change. 

 15 

SJH:   Okay.  Thank you.  I just want to go back briefly to some questions, a 

question that was put to you yesterday by Mr Carranceja.  As I 

understood it I think he was speaking particularly of Auburn Crescent 

that you accepted that the character overlay would involve additional 

cost and risk to a developer. 20 

 

  [12.50 pm] 

 

MS OLIVER:   To Housing New Zealand, yes. 

 25 

SJH:   Well, other developers.  Housing New Zealand are in a different 

category for various reasons that Mr Carranceja – but as a general 

proposition they will add cost and risk to development.  I understood 

you to accept that. 

 30 

MS OLIVER:   Yes, I accept that, yes.   

 

SJH:   He then put to you that that was a hindrance to development, which you 

very neatly sidestepped and didn’t answer, so I would like you to 

answer it.  Is additional cost and risk a hindrance to development?  35 

From a developer’s perspective. 

 

MS OLIVER:   From a developer’s perspective, not taking account of the 

benefits that arise, an additional cost – in terms of them requiring a 

resource consent, yes, that is an additional cost that they would not 40 

otherwise - - - 

 

SJH:   Is additional cost and risk a hindrance to development?  It is a very 

simple question, Ms Oliver.  Will you answer it please? 

 45 

MS OLIVER:   I do not believe it is a hindrance to development, no.   
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SJH:   Thank you.  Now, you indicated that there is still a lot of work to be 

done in terms of drafting and such like.  Are you, and I have already 

commented that it would have been helpful if a lot of this had been in 

front of us earlier, but are you willing to work, if the Panel so orders, 5 

with others to improve that crafting and such like?  

 

MS OLIVER:   Yes, certainly.  Yes. 

 

SJH:   Thank you.  Professor Bagchi, have you got any questions arising from 10 

the Panel’s questions? 

 

<RE-EXAMINATION BY PROFESSOR BAGCHI [12.52 pm] 

 

PROFESSOR BAGCHI:   Sir, about the assessment made as by the 15 

developer’s experts - - - 

 

SJH:  I am sorry, I don’t understand what you are saying. 

 

PROFESSOR BAGCHI:   The assessments of the evaluation of a system which 20 

is being accepted by the Council and that has been made by the 

developers.  There we have - - -  

 

SJH:   I am sorry, how does that arise from any questions from the Panel? 

 25 

PROFESSOR BAGCHI:   No, from your question, sir, that developers should 

wear the cost and the risk analysis, the last question what you made.   

 

SJH:   Yes, but what is your question arising from that? 

 30 

PROFESSOR BAGCHI:   My question is that, how much risk is involved in to 

accept a developer’s technical assessment without evaluating by the 

Council independently? 

 

SJH:   Well, I will let you put the question but it has got nothing to do with the 35 

question I asked.  But could you answer it? 

  

MS OLIVER:   Ms O’Brien has reviewed the technical engineering advice 

provided, not to any great deal but, as I mentioned earlier, it was to do 

with whether there was a design solution that could deal effectively 40 

with the sewer capacity.  And yes, the engineering advice was that it 

could. 

 

SJH:   Thank you.  Anything arsing, Ms Broughton? 

 45 

MS BROUGHTON:   Yes, thank you.  It is a question to - - - 
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SJH:   As long as it arises from one of the Panel’s questions. 

 

MS BROUGHTON:   Yes, thank you.   And it is a question to the Panel? 

 5 

SJH:   It is to the witness. 

 

MS BROUGHTON:   Oh, to the witness.   

 

<RE-EXAMINATION BY MS BROUGHTON [12.54 pm] 10 

 

MS BROUGHTON:   Ms Oliver, I was intrigued by the question that Mr Neill 

raised with you as to did you have a written endorsement from Council 

to be arguing virtually against Council at the hearing?  So that is the 

question I am putting to you. 15 

 

MS OLIVER:   I am not aware of any formal direction from the Council laws 

that planning staff appear as expert witness.  No, I am not aware of that 

formal request. 

 20 

MS BROUGHTON:   And had you been aware that it was expressed earlier, 

according to the Panel, that Council staff who were submitting against 

their own employer, that is Council, should have that endorsement? 

 

SJH:   Sorry, that was not the point.  It was regardless of whether it was against 25 

the Council or in favour of the Council.  The same point arose, that 

they needed endorsement.  And the witness said that she was not aware 

of that and obviously the message has not got back. 

 

  [12.55 pm] 30 

 

MS BROUGHTON:   No.  So in terms of character 2, it could be that Council 

is not totally clear that you have wiped all those character 2 areas.  And 

I have said “not totally clear”.  

 35 

MS OLIVER:   Well, Council lawyers, in my view, should be taking a very 

close observation of these proceedings.  It is all public information. 

 

MS BROUGHTON:   Thank you. 

 40 

SJH:   Mr Carranceja? 

 

MR CARRANCEJA:   No questions arising, sir. 

 

SJH:   Ms Scott? 45 
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MS SCOTT:   No questions, sir, but I would just like to clarify in respect of the 

issue of the character, like category 2 overlay, and the additional 

standards, it has been made very clear to a full Council, to the elected 

members, that the staff that are presenting expert evidence here do not 

support them.  They are absolutely aware that that is what is happening 5 

here and they decided that they wanted to continue to support them as 

their position despite not having any expert evidence supporting that 

position. 

 

SJH:   Thank you, and we accept we that unreservedly, Ms Scott. 10 

 

MS SCOTT:   Thank you. 

 

SJH:   Thank you, Ms Oliver, you may stand down.   

  15 

<THE WITNESS WITHDREW [12.56 pm] 

 

SJH:   Just a matter I raise which I am certain Judge Hassan raised at an earlier 

hearing.  Perhaps that could just go back so it is included within the 

briefs, and if it is not in briefs to come they can orally confirm it. 20 

 

MS SCOTT:   Yes, sir, that will now happen.  Thank you, sir. 

 

SJH:   Thank you.  That is the evidence for the Council? 

 25 

MS SCOTT:   That is the evidence for the Council, sir. 

 

SJH:   All right.  Well, we will ask you to open just before we have the 

luncheon adjournment.  Mr Carranceja? 

 30 

MR CARRANCEJA:   Thank you very much, sir.  Now, the Crown’s openings 

were filed yesterday, prior to lunch, sir.  Sir, if I could have an 

indication – if the Panel has read these submissions I might be able to 

skip - - - 

 35 

SJH:   Yes, they have.  You just need to speak to them briefly, as we have 

indicated before we will deal with submissions more fully in closing, as 

with other hearings. 

 

MR CARRANCEJA:   Yes.  In that case, if might just concentrate on some 40 

particular highlights.  So, really, in section 1 I just mention the fact that 

most of the issues raised by the Crown in its submission have been 

dealt with by the Council.  It commends the approach undertaken by 

the Council through conferencing and meetings and mediation, sir. 

 45 



 Page 195 

  

Ch14: Residential (Part) Commenced 07.09.15 

 So if I skip to 2.2, sir, at 2.2 of my openings I set out the issues that 

were raised in the Crown’s evidence that have since been resolved 

through the Council’s rebuttal and other matters, sir.  I will take that as 

read.  They are matters that since been addressed.   

 5 

 If I could move on, sir, to 2.3.  At 2.3 I said at the time of filing these 

submissions, sir, that there are 13 points of difference between the 

Crown and the Council and they were set out in the appendix.  Sir, it 

appears as a consequence of cross-examination and the memorandum 

filed by the Council last night, there appear to be only six points of 10 

difference.    

 

 So if I may, sir, if I could turn immediately to page 13 of my opening, 

sir, where I set out the points of difference, I could perhaps go through 

what were the 13 and explain where I think we have landed, sir.   15 

 

 So in appendix 1, the first topic there relates to providing guidance to 

readers of the plan regarding the difference between development 

within a settlement and adjacent to a settlement.  That was put to Ms 

Oliver in cross-examination earlier today.  I understand she agrees with 20 

this issue, subject to amending to the bottom paragraph in the right-

hand column, sir, (vi), so that it applies to Banks Peninsula only.  That 

is accepted by the Crown, sir, so that matter appears to have been 

resolved as between witnesses. 

 25 

SJH:   Thank you. 

 

MR CARRANCEJA:   Sir, point number 2.  This is to deal with, I think, an 

inadvertent omission by Ms Schroder.  She accepted that it is 

appropriate to have exemptions applying to fences in the side and rear 30 

boundaries of the site from the character area rules.  That was only 

applied to two zones, the residential suburban zone and the residential 

suburban density transition zone.  She accepted that it should 

appropriately also apply to the character areas in the residential 

medium density and the residential hillside.  That is just another matter 35 

that has been agreed, sir, by Ms Schroder.  It should be carried over the 

other zones. 

 

 Issue number 3, sir, on the next page.  This is to do with an advice note.  

Again this is an advice note to users of the plan so that when they are 40 

dealing with a character area resource consent application they are 

directed to the existence of the Beca technical reports, which might 

provide them with assistance.  My understanding from Ms Schroder is 

that in the end she agreed that an advice note could be added to the plan 

to direct users to that site, I think that may be resolved, but I’d like to 45 
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hear from the Council perhaps through its closings whether that is in 

fact resolved. 

 

  [1.00 pm] 

 5 

 Issue number 4, sir, was really about removing duplication, again this 

was an issue I raised with Ms Oliver, it was an inverted duplication of 

several rules.  

 

 Issue number 5, character areas, Piko/Shands, the Crown simply 10 

wanted removal of that vacant site, that has been agreed by Council’s 

memorandum filed last night, so that has been resolved. 

 

 Issue number 6, Auburn, there’s two types of issues, 6 and 7, the first 

one was whether the character areas facing Riccarton Road should be 15 

removed, that has since been agreed, that aspect. But what remains in 

contention, sir, is issue number 7, which is the Crown wants the 

entirety of the Auburn character area removed and that is not agreed to 

by the Council, that is in contention, sir. 

 20 

 Issue number 8, this is the character area for St James Avenue, that is 

also still remaining in contention. In essence, Ms Schroder wants it in 

and Mr Field wants it out.  

 

 Issue number 9, sir, this is technically outstanding, I simply just wish to 25 

record, sir, that while the Council’s evidence and the Crown’s evidence 

supports the deletion of the category 2 areas, the official position of the 

Council is to retain them. 

 

 Issue number 10, sir, this is really a scope issue. On the merits the 30 

Crown and the Council agree that the various schools in the district 

have shown the rezoning boundaries incorrectly, it’s a matter that 

should be corrected, it’s really just a discussion about scope, I will 

cover that in my legal submissions, sir. 

 35 

 Issue number 11, this is about restructuring. Ms Oliver agreed to the 

specific restructuring suggested regarding the overlays for the 

accommodation and community facilities to the extent that that is a 

good example of restructuring that did make sense without changing 

the substance of the rules. So I guess there may be slight issues 40 

regarding whether there’s still some stuff outstanding, that will be 

covered by Ms McIntyre, there are other rationalisations that can take 

place, sir. 

 

 Issue number 12, now this was an issue I raised with Ms Oliver. She 45 

essentially wants to ensure that the accomodation and community 
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facility overlay is not expanded beyond the vicinity of arterial routes, 

the concern the Crown simply has is that her suggested amendment in 

her supplementary evidence would inadvertently restrict residential 

medium density development elsewhere in the city, she accepted 

through cross-examination, sir, that that was not the intention. So I 5 

believe that is not in contention now. 

 

 Lastly, number 13, this is another one of these areas where the Crown 

and the Council’s evidence agreed that the life stage and energy 

efficiency standard should be removed, and yet the Council’s official 10 

position, sir, is it may be retained.  

 

 So that’s a quick summary, sir, and most of those have now been 

resolved, six outstanding issues. 

 15 

SJH:   All right, thank you very much, Mr Carranceja. We will take a 

30 minute adjournment for lunch, we will then deal with Mr Thomas 

from the Avonhead Community Group and go straight to your 

witnesses after that. 

 20 

MS CARRANCEJA:   Thank you very much, sir. 

 

SJH:  Thank you. 

 

ADJOURNED [1.04 pm] 25 

RESUMED [1.35 pm] 

 

SJH:  Yes, thank you.  Now Mr Thomas, you are here on behalf of the 

Avonhead Community Group? 

 30 

MR THOMAS:   That’s correct, sir.   

 

SJH:   Do you wish to give evidence or make a statement? 

 

MR THOMAS:   Make a statement, sir. 35 

 

SJH:   All right. Well if you just to go that microphone there on the - - -  

 

MR THOMAS:   Sorry, that one there? 

 40 

SJH:   Yes, that’s fine you’ve got one. 

 

PROFESSOR BAGCHI:   You are giving evidence. 

 

MR THOMAS:   Sorry, sir, I will be giving evidence. 45 
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SJH:   Okay, all right well if you go in the witness box and we will have you 

sworn or affirmed. 

 

MR THOMAS:   Thank you, sir. 

 5 
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MARK ANDREW THOMAS, sworn [1.36 pm] 
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SJH:   Now just take a seat.  Your full name is Mark Andrew Thomas? 

 

MR THOMAS:   That is correct. 

 

SJH:   And you have filed a statement of evidence dated the 27th of August 5 

2015? 

 

MR THOMAS:   I have, sir. 

 

SJH:   And do you have any corrections to make to that? 10 

 

MR THOMAS:   No, sir. 

 

SJH:   All right, if you would just give us a highlights package.  If it is so short 

in fact you can read it to us. 15 

 

MR THOMAS:   Very good, thank you, sir.  I am employed by the New 

Zealand Fire Service in Christchurch as a senior forest management 

officer.  I am not giving evidence in this capacity today but as an 

executive member of the Avonhead Community Group.  Avonhead 20 

Community Group is a residents’ organisation registered under the 

Incorporated Societies Act 1908.  We represent more than 8,000 

households within the north west of Christchurch including residents in 

Avonhead, Burnside, Bryndwr, Ilam and Russley.  The ACG has 

approximately 2,000 financial members.  Christchurch International 25 

Airport Limited, Kidsfirst Kindergarten and Hotel Commodore are our 

associate members.   

 

 The ACG is not in principle opposed to residential development on this 

land.  We believe the Residential Living is consistent with the character 30 

of the surrounding area and is a better option than any alternative use 

for the land.   

 

 Our concern relates to the ability of the current infrastructure to sustain 

the proposed 85 to 90 houses on 450 to 550 square metre blocks on this 35 

six hectare land.  We do not think that the Council has conducted a 

thorough analysis to verify that the proposed development is 

sustainable.  Regarding sewerage, our evidence outlines our concern 

with the inadequate capacity of the Riccarton interceptor to deal with 

any additional discharge.   40 

 

 In the 2005 decision of National Investment Trust vs Christchurch City 

Council, ENC Christchurch C41/2005, 30th of March 2005, that is in as 

exhibit A, the Environment Court ruled in relation to the same land at 

page 92 and that I quote “The Riccarton interceptor is already 45 

overloaded and would not be able to handle the flow at peak times even 
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from a further 200 properties and that any development would require 

the upgrading of the entire line and treatment system”.   

 

 The decision was made on the strength of the Council’s evidence.  

While we understand that the Panel is not bound to follow the 5 

Environment Court judgement, we feel that the Council’s altered stance 

in relation to the ability of the Riccarton interceptor to sustain the 

additional discharge deserves special scrutiny.  While 85 to 90 houses 

is a lesser number than the 200 contemplated by the Environment 

Court, the cumulative effect must be taken in view of the proposed 10 

industrial developments on the MAIL site and the CIAL land on 

Dakota Park. 

 

 Council evidence for the MAIL hearing states that these two industrial 

sites will only be permitted to discharge wastewater into the network 15 

after the minor upgrade of the Lower Riccarton interceptor, which will 

release an additional 33.7 litres per second capacity.  The full upgrade 

of the Upper Riccarton interceptor, without which the sewerage 

servicing to MAIL would not meet the infrastructure design standard, 

are not in the long term plan.  The 33.7 litres a second capacity has 20 

already been fully allocated between CIAL and MAIL and we have 

raised questions in our evidence on MAIL regarding whether the 

allocations would be adequate. 

 

  [1.40 pm] 25 

 

 On top of this the residential development propose that sewerage from 

85 to 90 houses will be discharged into the system.  This has not been 

taken into account in the allocation of the 33.7 litres a second despite 

the Council’s acknowledgement at page 5 that the volume of the onsite 30 

sewerage storage will depend on its impact on the lower Riccarton 

network.  This means that the residential development is to proceed 

without any integrated assessment of whether the Riccarton interceptor 

will be able to sustain all three proposed developments once they are 

fully completed. 35 

 

 The Council has given no factual evidence to show that the discharge 

from the residential development will be sustainable.  In her evidence 

Ms Sarah Oliver refers to a comprehensive assessment of infrastructure 

constraints in the section 32 analysis as an adequate basis to reject our 40 

submission and she says that she is satisfied on the basis of her 

examination of the engineering reports provided by the landowners’ 

experts.  However the section 32 analysis merely asserts that the 

Council’s proposed solution with detention storage is adequate without 

providing any figures for this system too.   45 
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 Ms Bridget O’Brien’s rebuttal also backs up the Council’s stance but 

she acknowledges that her understanding is based only on discussions 

with the landowners and their consultants.  Despite being a wastewater 

expert the Council never asked Ms O’Brien to assess the viability of 

wastewater servicing for the Hawthornden Road development despite 5 

the well known constraints with the Riccarton interceptor catchment.  

As a result the Council’s section 32 assessment merely projects the 

view on infrastructure that the landowners’ experts have forwarded.  

This cannot be accepted as independent.  It is unsatisfactory because 

the proposed development would be in the landowners’ interests which 10 

means that an independent infrastructural assessment from the Council 

was needed to verify the landowners’ claims of feasibility.   

 

 Other shortcomings.  We also think that the section 32 assessment 

alone is far from a comprehensive analysis based on which the 15 

residential development can proceed.  It has inconsistencies and 

unaddressed uncertainties.  Page 5 says that the proposed development 

would yield around 85 to 90 lots with sizes ranging from 500 to 

700 square metres whereas page 8 states the lot sizes will range from 

450 to 550 square metres.  This inconsistency indicates to us that the 20 

Council has not given careful thought to the proposed development and 

instead has left it to the developer’s discretion.   

 

 Page 13 shows that the Council is not considering stormwater as an 

issue or putting further evidence from experts before the Panel to 25 

examine servicing viability despite uncertainties around the soakage 

capacity.  The Council acknowledges that reports indicate the base 

soakage within basins may be limited but is prepared to support the 

development on the paltry security that soakage galleries accessing 

deeper gravels may prove satisfactory.  Inadequate drainage is a major 30 

concern for the community as it can also make the detention pond a 

breeding ground for mosquitoes and increase the risk of bird strike for 

aeroplanes.   

 

 Further, accessing deeper gravels for soakage is also a concern because 35 

the land contains many shallow unconfined aquifers that are linked to 

the Christchurch water supply which run a high risk of contamination 

at this depth.   

 

 The assessment of water supply on page 5 simply considers 40 

connectivity but does not examine water pressure.  This is despite the 

Council acknowledging that water pressure is inadequate along 

Hawthornden Road in the 2005 judgment.  At page 90 and in the 

evidence of Mr Simon Collin on MAIL the Council has not analysed 

whether the proposed 85 to 90 houses will worsen the already poor 45 

water pressure for the whole community. 
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 Questions such as who will fund and maintain the wastewater pumping 

station and stormwater treatment have not been addressed.  We believe 

that there should be evidence on these points before the Panel so that it 

does not subsequently happen that the residential development is given 5 

resource consent without adequate provisions for stormwater treatment 

or pumping stations.  The Council did not consult the nearby affected 

landowners before proposing that the Hawthornden Road land be 

rezoned Residential Suburban.  It was a shock to neighbouring 

landowners to see the Council beginning on ground works on the land 10 

in April 2015 which motivated the ACG to write to the Mayor about 

the lack of information from the Council.  Exhibit B has been 

submitted. 

 

 We feel that this was a procedural shortcoming on the Council’s part. 15 

While we agree with the Residential Suburban zoning we feel that the 

lack of consultation has prevented the Council from providing a more 

detailed assessment that would have addressed our concerns about the 

sustainability of 85 to 90 properties on the land. 

 20 

 The decisions that we seek.  On the grounds that I have presented 

before the Panel in my evidence today we believe that 85 to 90 houses 

would be unsustainable for the land.  We seek that the scale of 

development be significantly reduced with a minimum of 450 metres 

square as required for Residential Suburban to avoid development that 25 

exceeds the infrastructural capacity. 

 

  [1.45 pm] 

 

 We also seek that the amenity of the development be consistent with 30 

that of the surrounding residential area to avoid a negative effect on the 

outlook and values of the existing properties at the boundary of the 

six hectare land.  We request the Panel to comment on whether it is 

consistent with the rural urban fringe identification of NWRA3 for a 

stormwater detention pond and sewerage pumping station to be 35 

accommodated within that land.  If it is not we seek that the stormwater 

and sewerage provision be made on the site of the proposed residential 

development instead of on NWRA3.   

 

 We would also like the Panel to indicate whether there is any 40 

possibility of expanding the Avonhead Park Cemetery under the 

present outline development plan for the residential development.  If 

not we seek that the outline development plan be amended to allow for 

the future extension of Avonhead Cemetery into NWRA3.  

 45 
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 Despite Ms Oliver’s opinion in cross-examination that the Council has 

no intention to extend the cemetery to NWRA3 the excerpts from the 

cemetery’s master plan 2013 that we have submitted to the Panel by its 

leave show that the Avonhead Cemetery is supposed to be extended 

into NWRA3. 5 

 

 In view of the fact that the assessment of sewerage capacity for the 

proposed residential development is intrinsically linked with that of the 

MAIL site we request the Panel to make a decision on the residential 

development once the hearing for the MAIL site has been completed.  10 

That is my evidence, sir. 

 

SJH:   Thank you.  Now, you were down to cross-examine, Ms Scott, but you 

withdrew that? 

 15 

MS SCOTT:   Yes, that is correct, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Yes, thank you.  Can you just clarify for me, I am just a bit 20 

unsure if around that cemetery there is any other way that it could 

expand if this development goes ahead? 

 

MR THOMAS:   The cemetery will have a very narrow corridor at the western 

end of it if this goes ahead in which to develop and in which to be able 25 

to be moved on.  It will not be a very extensive amount. 

 

MS HURIA:   Okay, thank you.  Thank you, sir. 

 

SJH:   Dr Mitchell? 30 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Thomas, just one 

matter and it is concerning the wastewater issue that you mentioned.  

My understanding, based on evidence at this hearing and previous 

hearings around the Riccarton interceptor, is that it is constrained at 35 

times of heavy rainfall but that under normal conditions like today it 

works satisfactorily and what is being proposed as part of this proposal 

is to say until those works are done to upgrade the interceptor, there 

will be onsite storage of wastewater and it will be periodically let back 

into the system during the dry period when the system can 40 

accommodate it. 

 

 My understanding is that that is a practice that is used regularly around 

the rest of New Zealand because it avoids having massively oversized 

pipes to cater with extreme events and I understand your point around 45 
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aquifers being present but other than that what is the problem with that 

proposal from a wastewater point of view? 

 

MR THOMAS:   Well, I think our main concern, sir, is that an extensive period 

of wet weather would require their storage to store for perhaps many 5 

days.  That we have seen absolutely nothing that tells us what size the 

storage is going to be, whether it is going to run out of its capacity 

within X amount of hours, there has been nothing other than there will 

be a storage space there.  And so we do have a concern that in adverse 

weather conditions that the storage of sewerage on that land will 10 

overcome the capacity of whatever means they have of holding it. 

 

DR MITCHELL:   So given that this is a zoning issue not a resource consent 

nor a building consent, surely it is within the realm of a responsible 

Council to say “The storage that you need in order not to overflow our 15 

system is X”? 

 

MR THOMAS:   We would hope that, sir, but we haven’t seen any of that at 

this stage. 

 20 

DR MITCHELL:   But why do you need to see that now at a zoning level? 

 

MR THOMAS:   As I have said in my evidence we have a suspicion or we 

have a feeling that the Council are willing to take whatever is told to 

them by the developers as gospel and will run with that. 25 

 

DR MITCHELL:   But you haven’t got any expert evidence of your own or 

expert opinion to say that it won’t work either, have you? 

 

MR THOMAS:   No, sir, because we don’t know exactly what they are 30 

proposing. 

 

  [1.50 pm] 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 35 

 

SJH:   Mr Neill? 

 

MR NEILL:   Just a couple of questions, Mr Thomas.  You are an incorporated 

body, how long have you been in existence for? 40 

 

MR THOMAS:   Three years? 

 

PROFESSOR BAGCHI:   Three years. 

 45 

MR NEILL:   You indicated you represented 8,000 households. 
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MR THOMAS:   That is correct, sir, we consider our boundaries to be an area 

that incorporates that many households. 

 

MR NEILL:   And you have 2,000 members. 5 

 

MR THOMAS:   2,000 financial members, yes, sir. 

 

MR NEILL:   How do the – I mean can I ask, that’s a huge membership. 

 10 

MR THOMAS:   The membership is quite large sir, the requirement to be a 

member is not particularly onerous on people.  $2 is the annual 

subscription.  We are not intending to have a situation where the 

community group becomes some form of wealthy society, we are only 

there to represent the interests of the people in that area. 15 

 

MR NEILL:   Okay.  Did you do a survey of those people as to their desires 

and otherwise of the land that is in question? 

 

MR THOMAS:   There has been no survey run specifically for that land, sir.  20 

There have been surveys and meetings attended regarding NWR03 (ph 

1.16) but not concerning that land. 

 

MR NEILL:   And how many people from your 2,000 membership attended 

those meetings? 25 

 

MR THOMAS:   The highest meeting we had I think was about 550 people. 

 

MR NEILL:   That is a very large meeting. 

 30 

MR THOMAS:   It was a large meeting, sir. 

 

MR NEILL:   Did you object to the development of the milk treatment 

development site further along the road? 

 35 

MR THOMAS:   The milk treatment development site, I’m sorry, sir, you’ve - 

- -  

 

MR NEILL:   On the Industrial Commercial site just further along Russley 

Road. 40 

 

MR THOMAS:   Past - - - 

 

MR NEILL:   On your side of the road. 

 45 

MR THOMAS:   Are we talking past the Russley Golf Club? 
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MR NEILL:   No, no, the other way. 

 

MR THOMAS:   The other way? 

 5 

MR NEILL:   Heading towards the Yaldhurst corner. 

 

MR THOMAS:   Sir, you have me at a disadvantage, I wasn’t aware of it. 

 

MR NEILL:   Okay.  What about the Hazeldean development which is still 10 

ongoing? 

 

MR THOMAS:   The Hazeldean development is a fair way from our area I 

believe. 

 15 

MR NEILL:   But it is within your jurisdiction of your 8,000 members. 

 

MR THOMAS:   Yes, sir, again I am not sure, where exactly is that? 

 

MR NEILL:   The Russley corner, by the Russley Golf Course, this side, your 20 

side. 

 

MR THOMAS:   Yes.  And, we are not talking the Mail site, we are talking? 

 

MR NEILL:   We are talking about the Industrial Commercial site where the 25 

highway is now taking the corner off it. 

 

MR THOMAS:   So we are talking the Mail site on the corner?  Yes, so we 

have some strong opinions about that and we will be giving evidence 

on that during the Industrial - - -  30 

 

PROFESSOR BAGCHI:   Yes. 

 

MR THOMAS:   - - - part of the hearing. 

 35 

MR NEILL:   Okay.  In your evidence you referred to bird strike. 

 

MR THOMAS:   Yes, sir. 

 

MR NEILL:   What expert evidence if any do you have that would suggest that 40 

the development of a residential subdivision would in fact create a bird 

strike issue? 

 

MR THOMAS:   Sir, it is not the residential subdivision that we consider 

becomes a bird strike issue, it is the storage of water until such time as 45 

it can either disperse through evaporation or by soakage in ponds.  We 
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do not have any experts to tell us how many birds there will be there 

but we believe anecdotally that there will be a place that is attractive to 

birds.  And it is in the airport landing zone. 

 

MR NEILL:   And is the International Airport supportive of your position with 5 

regard to this? 

 

MR THOMAS:   We have the International Airport as an associate member of 

our organisation and we have agreed as far as I know on all matters that 

we hold in common.  I do not think that this particular matter regarding 10 

bird strike has been formally put to them but we would imagine that the 

airport would have an interest in anything that did bring in any excess 

in birds in the area. 

 

MR NEILL:   Lastly, you have indicated that the Commodore Hotel is one of 15 

your, what did you call it, an associate member or? 

 

MR THOMAS:   That is correct, sir. 

 

MR NEILL:   Are you supportive of their application for rezoning that they 20 

have requested before this board? 

 

MR THOMAS:   We have no comment on that, sir. 

 

MR NEILL:   Were you aware of it? 25 

 

MR THOMAS:   Yes, I was. 

 

MR NEILL:   Thank you. 

 30 

SJH:   Mr Thomas, just to confirm in principle you have no objection to this 

land being zoned residential? 

 

MR THOMAS:   That’s correct, sir. 

 35 

SJH:   Okay, thank you very much, Mr Thomas, you may stand down. 

 

<THE WITNESS WITHDREW  [1.55 pm] 

 

SJH:   Yes, Mr Carranceja. 40 

 

MR CARRANCEJA:   Sir, if it may please the Panel, Ms Silcock would like to 

call the Crown’s witnesses today, sir. 

 

SJH:   Okay, thank you. 45 

 



 Page 209 

  

Ch14: Residential (Part) Commenced 07.09.15 

MR CARRANCEJA:   Thank you, sir. 

 

MS SILCOCK:   Thank you, sir, the Crown will now call Mr William Field. 

 

5 
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WILLIAM FIELD, affirmed [1.55 pm] 
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PROFESSOR BAGCHI:   Can we be excused, sir? 

 

SJH:   Yes of course, Professor Bagchi. 

 

<EXAMINATION BY MS SILCOCK [1.55 pm] 5 

 

MS SILCOCK:   Good afternoon.  Can you please confirm that your full name 

is William Hemming Field? 

 

MR FIELD:   That is correct. 10 

 

MS SILCOCK:   And you have prepared a statement of evidence for the 

Residential Stage 2 hearing dated the 27th of August 2015? 

 

MR FIELD:   That is correct. 15 

 

MS SILCOCK:   And this is the second statement of evidence that you have 

prepared for the Replacement Plan process? 

 

MR FIELD:   That is also correct, yes. 20 

 

MS SILCOCK:   Can you please confirm that you have the qualifications and 

experience set out at paragraph 2 of your first statement of evidence? 

 

MR FIELD:   That is correct. 25 

 

MS SILCOCK:   And can you confirm that in preparing your evidence you 

have read and complied with the code of conduct for expert witnesses 

and that you will do so when you give evidence today? 

 30 

MR FIELD:   Yes, that is correct. 

 

MS SILCOCK:   Thank you.  Do you have any corrections to make to your 

evidence? 

 35 

MR FIELD:   I have one small correction in relation to my evidence-in-chief, 

on page 12 paragraph 7.13 where it makes reference there to policy 

14.9.36 that should read 14.9.39. 

 

MS SILCOCK:   Thank you. And with that correction can you please confirm 40 

that your evidence is true and correct to the best of your knowledge? 

 

MR FIELD:   That is correct, yes. 

 

MS SILCOCK:   I now ask you to present a brief highlights package of your 45 

evidence and remain for any questions. 
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MR FIELD:   Thank you.  In my evidence-in-chief I have reviewed the 

proposed residential character area overlays and provisions from a 

character amenity perspective on behalf of the Crown.  I support the 

recognition and management of character areas that strongly and 5 

coherently express a distinguishable and special residential character.  I 

consider that character is separate from historic heritage and should be 

assessed separately.   

 

 I have reviewed the Beca character area technical report and support 10 

the methodology used.  I do not support the inclusion of the category 2 

character areas in the notified version of the replacement plan.  These 

character areas have subsequently been removed from the plan with 

one exception.  That is character area 19, St James Avenue.  I support 

the removal of the category 2 areas.  I do not support the inclusion of 15 

CA19 St James Avenue as character area in the replacement plan.  In 

my opinion this area does not achieve a level of overall coherence of 

character to warrant inclusion as a character area in the plan. 

 

 While I support the inclusion of character areas 7, which is the 20 

Piko/Shand Crescent area, and character area 29, Auburn Avenue, I 

have recommended that parts of these areas be removed as shown in 

appendix or attachment B of my evidence-in-chief due to these areas 

being part of the mixed character of the Riccarton Road environment.   

 25 

 Along with submitter Dysart and Ms Schroeder I support the inclusion 

of additional sites along Tennyson Street in character area 2/3 on the 

basis of their consistent character attributes.  I also support character 

area 2 and 3 being amalgamated. 

 30 

 I (INDISTINCT 3.44) to policy 14.1.46 in the 2 September revised 

proposal in response to concerns raised in my evidence.  In my 

evidence-in-chief I support reference in the plan to the Beca technical 

report as it would assist plan users to understand the character values 

identified for each character area.  I note that Miss Schroeder’s rebuttal 35 

does not support this suggestion. 

 

 As an alternative I would support reference to the technical documents 

being made in design guidelines and these being available on the 

Council’s website.  In the absence of existing guidelines I would also 40 

support the inclusion of an advice note referring to the technical 

documents in the replacement plan. 

 

 I support Ms Schroeder’s proposed rewording of matters of discretion 

14.9.39, in her rebuttal evidence, particularly clause C3, now revised to 45 

2, which now reads, architectural detailing including features such as 



 Page 213 

  

Ch14: Residential (Part) Commenced 07.09.15 

verandahs, materials, window and underlined front entry design and 

placement. 

 

 I also support her rewording of 14.9.39 clause C number 1.3, the scale 

and form of the buildings including the roof form. 5 

 

  [2.00 pm] 

 

 In my evidence-in-chief, I expressed concerns regarding the imposition 

of minimum allotment sizes and site density controls specific to 10 

character areas which differ from the underlying zone. 

 

 I consider that the allotment sizes contribute to the character of an area 

by providing space for gardens in a coherent grain and scale of built 

development.  At this stage I am not fully convinced that the minimum 15 

lot size of 600 square metres is appropriate for all character areas. 

However, Ms Schroder has provided density maps in her evidence 

which indicate that 600 square metres is broadly consistent with the 

existing density of these character areas. 

 20 

 The areas sizes shown do not exceed 700 square metres on the maps 

that she has provided and existing buildings are not shown which 

makes it difficult to assess the likely risk of infill or subdivision 

development in these areas.  However, having said that, I consider that 

600 square metres is likely to be an approximately appropriate size. 25 

 

 Thank you. 

 

SJH:   Thank you. Ms Scott? 

 30 

<CROSS-EXAMINATION BY MS SCOTT [2.01 pm] 

 

MS SCOTT:   Thank you, sir.  Good afternoon, Mr Field.  Just a couple of 

questions to start with just to confirm that your position is aligned with 

the Council’s given the memorandum that was filed last night. 35 

 

 Just first, do you agree with the inclusion of category 1, Character 

Areas in the Replacement Plan if they have a strong identifiable and 

appreciable character? 

 40 

MR FIELD:   That is correct. 

 

MS SCOTT:   And you consider that the Beca assessments have provided a 

sound and methodical basis for the review of the previous special 

amenity areas in the Operative Plan? 45 
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MR FIELD:   That is correct. 

 

MS SCOTT:   In terms of Character Area 7, at Piko, you understand that the 

Crown has revised its position so that it only seeks removal of the sites 

fronting Riccarton Road rather than - - - 5 

 

MR FIELD:   Yes. 

 

MS SCOTT:   Thank you, and given Ms Oliver’s acceptance of that revised 

position, there are no issues of difference remaining there? 10 

 

MR FIELD:   That is correct. 

 

MS SCOTT:   And your evidence is that the rest of Character Area 7 

demonstrates the necessary character values to justify its recognition of 15 

a character area category 1? 

 

MR FIELD:   Yes. 

 

MS SCOTT:   Thank you.  In terms of Auburn Avenue, Character Area 29, 20 

again you accept that Ms Oliver has accepted the removal of sites 

fronting Riccarton Road? 

 

MR FIELD:   Yes. 

 25 

MS SCOTT:   And your evidence is that you support the inclusion of the rest of 

that character area? 

 

MR FIELD:   That is correct. 

 30 

MS SCOTT:   Thank you, moving on to Character Area 19, St James.  

 

 Only the Crown has sought that the Character Area overlay at St James 

be removed.  Is that your understanding? 

 35 

MR FIELD:   And from the submitter’s point of view, yes. 

 

MS SCOTT:   So no other submitters, including landowners, have sought the 

removal, have they? 

 40 

MR FIELD:   A submitter sought its inclusion so previously in the notified 

version as I understand it, it was not actually part of the Character Area 

1 so because one submitter asked for it to be included and that was 

discussed through conferencing and I undertook a second visit to have 

a look at that stage.  It was in response to one submitter that it has, I 45 
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understand the Council’s position, has decided to include it whereas my 

view is that I do not think it should be included. 

 

MS SCOTT:   It was notified as a category 2 area? 

 5 

MR FIELD:   That is correct, yes. 

 

MS SCOTT:   St James is not an area of concern to Housing New Zealand, is 

it?  

 10 

MR FIELD:   Not that I (INDISTINCT 3.42). 

 

MS SCOTT:   In terms of the Beca assessment, the site - the southern side of St 

James, southern end of St James which is the area I am asking you 

questions about which is surrounded in blue on the plan in front of you, 15 

the site meets the 20 site threshold as per the Council’s Beca 

methodology, do you accept that? 

 

MR FIELD:   Yes. 

 20 

MS SCOTT:   And you have agreed that that methodology is appropriate and 

consistent with your understanding of the character assessment? 

 

MR FIELD:   Yes. 

 25 

MS SCOTT:   And in your evidence, you address this at paragraphs 7.8 to 7.10.  

In the Crown’s position for deleting or seeking deletion of this 

character area is based on your evidence and essentially if I can 

summarise that, it is, at paragraph 7.10 – if I just repeat – “My view is 

that the St James Avenue area displays a mixture of architectural styles 30 

as well as continuous street trees that reduce in scale…” - - - 

 

SJH:   It’s discontinuous.  I thought you said continuous. 

 

MS SCOTT:   It is discontinuous, sir. 35 

 

  [2.05 pm] 

 

SJH:   I thought you said continuous. 

 40 

MS SCOTT:   I did, sir, my apologies – … “discontinuous street trees that 

reduce in scale and species type approximately halfway along the 

avenue.”  That is your summary in your evidence of your view on the 

character areas? 

 45 
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MR FIELD:   That is in combination with 7.9.  I think – it is an interesting area 

because I think it is on the threshold of being category 1 or 2 in terms 

of the 80 percent requirement to be primary or contributory, and I think 

when you look at the map that was on the screen which is attachment C 

in my evidence, you can see that a large percentage of the lots in that 5 

southern area are actually contributory and some are primary, but I 

would say looking at this that the majority or dominance is actually 

contributory. 

 

 So I do not think it is an area that has a high degree of primary sites 10 

that give it a high level of strong character and I think there is factors in 

that area that undermine the attributes that it does have such as fences 

and garages and so forth.   

 

 I also think there is a slight confusion with this area in terms of it being 15 

a SAM previously, it was seen as a whole and the northern end with the 

street trees is quite a strong characteristic of this area and to some 

extent I suspect there has been a confusion about seeing it as a whole. 

 

 So my view is that although the Beca report in terms of its 20 

methodology and its quantification of thresholds and so forth might 

include it, my view when I visited it onsite, was that it was not 

distinguishable enough to actually include as a category 1, it did not 

seem to me to justify that level of recognition. 

 25 

MS SCOTT:   Thank you for that clarification.  Just to confirm though, you did 

agree that the site meets the site threshold that is the methodology that 

has been used by the Council in assessing these character areas? 

 

MR FIELD:   Yes. 30 

 

MS SCOTT:   Thank you.  Just turning to design guidelines.  I take it that you 

agree with the Crown’s submission that a technical document should be 

referenced in the Plan? 

 35 

MR FIELD:   Yes, I do agree with that and I particularly agree with that as a 

measure in the interim before design guidelines are produced as a 

reference point for anybody wanting to use the Plan, and particularly 

looking at it from a user’s point of view, I think it would be useful. 

 40 

MS SCOTT:   That is helpful clarification because I have also taken from 

paragraph 7.14 of your evidence, that your expert view is that design 

guidelines should also be prepared that sit outside the Plan? 

 

MR FIELD:   Yes, well, I have listened to discussions this morning about the 45 

pros and cons and some of those discussions I think are sort of planning 
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discussions that are beyond my area of expertise.  But from my 

experience of using design guidelines, my feeling is that the matters of 

discretion, if they are closely linked to the way the design guidelines 

are prepared, and that by way of further explanation, I think that is 

quite a good way of first of all – an applicant, say, looking at those 5 

matters of discretion and then being able to look at something that 

expands on that by way of example and I have used the term here in 

that paragraph, “User friendly preparation of design guidelines.”  So 

from my point of view and experience in using design guidelines or 

referring to them, that has worked reasonably well. 10 

 

MS SCOTT:   That has worked, okay.  There is an example in the notified plan 

which are the Akaroa and Lyttelton Design Guidelines, and you would 

have heard questions from Dr Mitchell this morning of Ms Oliver just 

before the adjournment. 15 

 

 You understand that it was the Crown’s submission point that sought to 

remove these guidelines from the Plan? 

 

MR FIELD:   No, I am not actually aware of that, I think that may have – my 20 

involvement initially was in looking at the policies and matters of 

discretion, not so much as to whether those should remain or not. 

 

MS SCOTT:   Okay, and more particularly, the submission point was that the 

design guidelines for Lyttelton and Akaroa be removed and retained as 25 

guidance that sits outside the Plan. 

 

MR FIELD:   Okay, yes. 

 

MS SCOTT:  And are you aware of Ms McIntyre’s evidence for this Hearing 30 

that supports the deletion of those detailed design guidelines for 

character areas in Akaroa and Lyttelton, and their replacement with the 

targeted matters of discretion? 

 

  [2.10 pm] 35 

 

MR FIELD:   No, not in those terms.  My understanding was that targeted 

matters of discretion as well as design guidelines being referenced in 

relation to the matters of discretion also, was my understanding. 

 40 

MS SCOTT:   In your experience of the use of design guidance, is illustrated 

material worthwhile to accompany specific design matters? 

 

MR FIELD:   Yes. 

 45 
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MS SCOTT:   And would you agree with me that succinct, well written and 

illustrated design guidelines will provide a greater level of 

understanding to users of the guides than the Beca Report will? 

 

MR FIELD:   Yes, it would. 5 

 

MS SCOTT:   And do you consider that having two sets of documentation, the 

Beca Report and then non-statutory, succinct illustrated design 

guidelines will prove confusing and onerous on the applicant? 

 10 

MR FIELD:   I think the risk is if they are inconsistent with one another.  I 

think if I was working with a client to prepare, for example, a proposal 

I would be interested in looking at both those documents.  I think that 

would be useful. 

 15 

 I think when we talk about users of the plan and in this situation, I think 

there is obviously going to be a range of users, there is going to be 

those that are non-professional and those that are professional.  I think 

people who are looking for an indepth understanding are going to want 

to look at as much as they can. 20 

 

 So I think that will vary, but I think it would nonetheless, to have a 

reference available would be useful and to have that document 

available on the website would be useful also. 

 25 

MS SCOTT:   Thank you.  And would you agree with me that a direct 

reference to the Beca Report is not the full solution that we need in 

terms of interim guidance?  

 

MR FIELD:   I would agree with that. 30 

 

MS SCOTT:   Thank you, Mr Field.  No further questions. 

 

SJH:   Thank you.  Ms Huria? 

 35 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Just a couple of questions.  You have 40 

expressed your general support for the character or the retention of the 

character areas other than some removals that relate to the Housing 

New Zealand stock, in a sense.  And I think you have said in your 

paragraph 8.2 that you have driven around those areas and read the 

Beca Report. 45 
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 How much independent analysis have you actually done of the 

character areas themselves in terms of suggesting they be retained as 

opposed to saying these areas should be removed because they’re 

Housing New Zealand land and don’t fit within that context?  Is that a 

well informed view?  It is not meant to be a pejorative question.  Have 5 

you had a quick look through those and generally supported them or 

have you actually done some pretty robust independent view as to 

determining whether they’re appropriate or not? 

 

MR FIELD:   I have to admit that there have been time constraints in terms of 10 

the Beca Report.  As I understand they had two weeks to drive around 

looking at these areas so they had a much more thorough approach and 

time to do that. 

 

 I think though to be fair in terms of my looking around the city at what 15 

was being proposed, I visited all the category 2 and 1 sites and the 

initial purpose of that was to have the Beca Report, but also to look at 

those sites in terms of whether the category 1 areas noticeably 

distinguished themselves from the category 2, as well as the Beca 

Report in the background. 20 

 

 But I think the thing that I found was that on the whole I think the 

report did do that.  I think within the category 1s you could put those 

within a spectrum of being more characterful to less characterful, but I 

think the threshold that was reached in the report with the 80 percent 25 

and the primary and contributory and that sort of thing. 

 

 I think if you need to have a methodology to quantify things it’s not 

going to be an exact science when it comes to making these sorts of 

assessments, but nonetheless if the methodology is reasonably 30 

consistent the outcome is reflected in the category 1s. 

 

DR MITCHELL:   That is helpful, thank you.  And just finally in terms of, and 

you will have heard the questions that I have asked earlier in the 

hearing or at least some of them, the restricted discretionary rule 35 

around the character areas relates to removal of buildings, replacement 

of buildings and alterations to buildings where they affect the view 

from the streetscape effectively. 

 

 Obviously the plan does not control maintenance of those properties.  40 

How important has the state of repair of both the land and the building 

been in terms of informing your view about the value of particular 

character areas? 

 

[2.15 pm] 45 
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MR FIELD:   It is an interesting question when you compare some of the state 

housing areas such as we have talked about previously with some of the 

more well maintained parts of town.  And I think a good example is 

when you drive around the Fendalton area where parts of that were 

looked at as being part of category 2. 5 

 

 When I drove around there I thought this has on the face of it a high 

level of amenity, mainly because individual buildings are often well 

designed.  They are well maintained.  The berms, the streets are all 

looked after by the owners and so forth, so when you drive around it’s 10 

a very pleasant place to be. 

 

 But when you look at it from a character point of view it is quite 

diverse, so you get a lot of old and contemporary architectural 

buildings and quite a mixture of things.  So while it is attractive and it 15 

is pleasant, it does not express particularly strong character underlying 

that cosmetic appearance. 

 

 Whereas if you go to say the Piko/Shands area, while it is not as well 

maintained by any means you can see there is a much more consistent 20 

character to the components of that area.  So does that help? 

 

DR MITHCELL:   That is helpful.  I guess what I am wondering about, 

perhaps a theoretical construct, if you go to any one of those areas and 

you see two identical properties side by side, one of which is well 25 

maintained, manicured landscape and all the things that make 

Christchurch attractive, and you have got the same property next door, 

but it has not been painted for 20 years and the gardens are not 

maintained and the lawn is long and there is a rusty car on the front 

lawn, or something like that, how does that affect the character of those 30 

areas? 

 

MR FIELD:   I think one of the interesting things I thought about the 

discussion I’ve heard to date is that a lot of the character areas are 

being talked about in terms of what is going on on the private property. 35 

 

 And I think from my looking around it seemed to me that it is a little bit 

misleading to look at the individual houses and components in too 

much detail because it’s the way that things like the proportion of the 

streets to the boundaries, to the setbacks, the street trees, the integration 40 

with parks and all those things coming together. 

 

 So while you might have a well maintained property and one that is 

not, when you see those properties within that context of an area that is 

distinguishable with definable edges, it does not really make that much 45 

difference in the scheme of things. 
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DR MITCHELL:   Does that not also then mean that the actual built form of 

those individual properties, likewise, does not matter much?  If one of 

those more derelict ones was replaced with something contemporary 

and modern, provided it achieved the setbacks, kept the streetscape 5 

intact and all those sorts of things? 

 

MR FIELD:   Well I think the thing is that in some of these areas you do get a 

very strong repetition of faults within the built environment, I think 

there is the risk that these areas could incrementally be eaten away at 10 

and you just lose the large contributing part of that character area. 

 

 My thoughts are not to try and restrict people from doing things in 

these character areas, it is more about finding ways for people to do 

things that are consistent with the character of the character areas. 15 

 

DR MITCHELL:   All right.  Thank you.  Thank you, Mr Field.  Thank you, 

sir. 

 

SJH:   Mr Neill? 20 

 

MR NEILL:   No questions, sir. 

 

SJH:   Anything arising, Ms Scott? 

 25 

MS SCOTT:   No, thank you, sir. 

 

SJH:   Ms Silcock? 

 

MS SILCOCK:   No, thank you, sir. 30 

 

SJH:   Thank you, Mr Field.  You may stand down. 

 

<THE WITNESS WITHDREW [2.18 pm] 

 35 

SJH:   Yes, Ms Silcock. 

 

MS SILCOCK:   Thank you, sir.  The crown will now call Mr Maurice Dale. 

 

40 
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<MAURICE RICHARD DALE, affirmed [2.19 pm] 
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<EXAMINATION BY MS SILCOCK [2.19 pm] 

 

MS SILCOCK:   Good afternoon.  Can you please confirm that your full name 

is Maurice Richard Dale? 

 5 

MR DALE:   Yes, that is correct. 

 

MS SILCOCK:   And you have prepared a statement of evidence for the 

Residential Stage 2 Hearing for the Crown dated 27 August 2015? 

 10 

MR DALE:  That is correct. 

 

MS SILCOCK:   And this is the second statement of evidence that you have 

prepared for the Crown? 

 15 

MR DALE:   Yes. 

 

MS SILCOCK:   Can you please confirm that you have the qualifications and 

experience set out at paragraphs 1.2 to 1.6 of your first statement of 

evidence? 20 

 

MR DALE:   Yes, that is correct. 

 

MS SILCOCK:   And can you please confirm that in preparing your evidence 

you have read and complied with the Code of Conduct and that you 25 

will do so when you give evidence today? 

 

  [2.20 pm] 

 

MR DALE:   Yes. 30 

 

MS SILCOCK:   Do you have any corrections to make to your evidence? 

 

MR DALE:   No, I don’t. 

 35 

MS SILCOCK:   Thank you.  Can you please confirm that your evidence is 

true and correct to the best of your knowledge? 

 

MR DALE:   Yes, I can. 

 40 

MS SILCOCK:   Thank you.  Now, before I ask you to present a summary to 

the Hearings Panel I understand that you have prepared a map.  I would 

like you to explain to the Hearings Panel what that map shows. 

 

MR DALE:   This map was presented as exhibit D yesterday and is a map 45 

which shows three things.  It shows the wastewater constraints 
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identified in the evidence of Mr Paul Commons for Housing 

New Zealand as part of stage 1 and these are the areas shown outlined 

in purple on that map.   

 

 It also shows overlaying that the areas of wastewater constraint or the 5 

revised wastewater constraint as identified in the rebuttal evidence of 

Ms Bridget O’Brien for the Council.  And, thirdly, it shows the 

Housing New Zealand properties overlaid in red and also the 

concentrations of those properties which are located within the CHRM 

areas under the replacement plan and those are the areas outlined in 10 

black. 

 

MS SILCOCK:   Thank you, Mr Dale, I will get you now to produce that as 

exhibit D.  Can you please present a brief highlights package of your 

evidence and remain for any questions. 15 

 

MR DALE:   Good afternoon, sir.  Housing New Zealand Corporation through 

the Crown’s submission sought the deletion of four residential 

character areas over concentrations of the Corporation’s landholding 

specifically character area 7 Piko Crescent, Shand Crescent, character 20 

area 8 Tika Street, character area 29 Auburn Avenue and character 

area 32 Emmett Street.   

 

 My evidence describes that the character area provisions limit the 

ability of the Corporation to redevelop and intensify its landholdings by 25 

limiting the density, typology, scale and design of new developments. 

 

 The need for intensification of the Corporation’s landholding is 

primarily driven by its objectives to use its landholding more efficiently 

to improve the type, quality and quantity of social housing that is 30 

available to meet the changing and increasing social housing needs.  

These objectives were described in the stage 1 evidence of 

Mr Commons for the Corporation.   

 

 While the overall proportion of the Corporation’s landholding affected 35 

by character areas is small I consider the significance of the limitations 

posed by those character areas is heightened by the current inability of 

the Corporation to redevelop other areas of its landholding in the 

CHRM areas due to infrastructure constraints.  These constraints were 

described in the stage 1 evidence of Mr Commons for the Corporation. 40 

 

 The Council’s evidence to the stage 1 residential hearing confirmed 

that there is no current strategy to prioritise infrastructure for these 

areas.  The evidence of Mr Field and Ms Anderson supports the 

removal of all category 2 character areas which include character area 8 45 

Tika Street and the category area 32 Emmett Street. These amendments 
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have been accepted in the evidence of Ms Oliver for the Council.  I also 

support these amendments.   

 

 I have considered the rebuttal evidence of the Council and particularly 

that of Ms O’Brien, Ms Schroder and Ms Oliver.  The outstanding 5 

matters from my perspective are character areas 7 Piko/Shand Crescent 

and 29 Auburn Avenue.   

 

 The rebuttal evidence of Ms Oliver notes her agreement that the 

competing strategic objectives for meeting housing needs and 10 

achieving a high quality urban environment with areas of special 

character and amenity should be reconciled in favour of ensuring the 

community’s needs for housing are provided first and foremost.   

 

 Ms O’Brien in her rebuttal evidence advises that since the stage 1 15 

hearing the Council has completed its mapping of wastewater 

constraints across the city and these are shown on the map in 

attachment A to her evidence prepared on behalf of the Corporation 

using information provided by the Council.   

 20 

 Ms O’Brien indicates this shows a reduced wastewater constraint area 

compared to that included in Mr Common’s stage 1 evidence.  While I 

accept the overall geographic extent of the constraint across the city has 

reduced, the level of constraint over the Corporation’s landholding has 

only marginally reduced.  I have prepared an exhibit which compares 25 

the level of wastewater constraint included in Mr Common’s stage 1 

evidence versus that included in Ms O’Brien’s rebuttal.  That exhibit 

was tabled just now. 

 

  [2.25 pm] 30 

 

 The number of Corporation properties which are constrained by 

wastewater capacity has reduced from 1,003 to 972 being a difference 

of 31 properties.   

 35 

 Ms O’Brien notes in her rebuttal evidence that the Council is about to 

commission a city-wide optimisation project that will identify the 

capital works projects that will be required to resolve wastewater 

capacity issues across the city including those in the CHRM areas.  

While that project may ultimately unlock parts of the CHRM areas for 40 

redevelopment I consider the reality of that is dependent on the scope 

of that project, whether the CHRM areas will be prioritised, whether 

there is sufficient budget allocation to resolve constraints and the 

timing of works. 

 45 
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 In my evidence I noted that my support for removing character areas 7 

and 29 was contingent on the current infrastructure constraints to 

redevelopment of the Corporation’s landholding remaining.  If 

alternative relief is provided by the Hearings Panel’s stage 1 decision 

or through the Council prioritising infrastructure capacity then I 5 

consider that could alleviate the need to delete these character areas. 

 

 Ms Oliver notes in her rebuttal evidence that her preference would be 

for continued progress in resolving wastewater constraints to the 

CHRM areas to facilitate social housing redevelopment rather than 10 

removing the character areas.  I agree but consider that this is 

dependent on the project referred to by Ms O’Brien prioritising 

resolution of wastewater constraints for the CHRM areas.   

 

 In response to questioning yesterday Ms O’Brien indicated that 15 

wastewater constraints for the Corporation’s developments can be 

addressed through providing onsite detention and gradual release of 

wastewater to the network.  I understand that this has occurred for 

small scale one and two unit developments in the Aranui CHRM area.   

 20 

 Whilst the Corporation does receive a deduction on development 

contributions for providing onsite detention the Corporation is required 

to absorb any additional cost.  The Corporation considers onsite 

detention a costly interim solution which is not suitable for larger scale 

comprehensive development that the Corporation is proposing to meet 25 

social housing needs.  Providing detention across its developments in 

the city will cumulatively increase costs for the Corporation. 

 

 Given these wastewater constraints and there being no certainty as to 

how and when they may be resolved I consider there is a need to ensure 30 

that other areas of the Corporation’s landholding are not unduly 

constrained.   

 

 Within character 29 the Corporation owns 24 properties out of the total 

64 in this character area.  The existing housing primarily comprises 35 

three bedroom uninsulated houses which are unsuitable to meet current 

social housing demands for one and two bedroom units that are warm, 

dry and meet the needs of tenants as described in Mr Common’s 

stage 1 evidence. 

 40 

 In my view character area 29 is an appropriate location for social 

housing development including at high densities.  I therefore consider 

that character area 29 should be removed.  However on reflection I 

accept in response to Ms Schroder’s rebuttal evidence that character 

area 7 should be retained with the exception of the Corporation’s 45 

properties fronting Riccarton Road which are currently vacant.  I accept 
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that of the nine Corporation properties in character area 7, two 

properties do not present a redevelopment opportunity due to these 

either being more recently redeveloped or forming part of a terrace 

with other attached properties in private ownership. 

 5 

 The seven remaining properties do not form a consolidated block and 

would not qualify for redevelopment under the EDM mechanism as 

they do not meet the minimum 1,500 square metre site size to qualify.  

The limited development opportunity for the Corporation in character 

area 7 is such that the ability to meet the community’s housing needs 10 

for social housing will not be significantly compromised and therefore 

primary objective 3.3.1 will continue to be achieved with the retention 

of character area 7.  This will be whilst also managing the values of 

areas of special and valued character to meet objective 3.37.  Thank 

you. 15 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [2.29 pm] 

 20 

MS SCOTT:   Good afternoon, Mr Dale.  Just for the record the Corporation 

has no concerns with St James character area 19? 

 

MR DALE:   That is correct. 

 25 

MS SCOTT:   And I have got no questions on Piko given the change in the 

Crown’s position there.  So in terms of character area 29 the 

Corporation’s concern is ultimately that the character area is located 

over its stock and that stock has no infrastructure issues thereby 

restricting the Corporation’s property and redevelopment programme, 30 

is that a fair summary? 

 

  [2.30 pm] 

 

MR DALE:   That is correct that there are no constraints in terms of 35 

infrastructure over character area 29, as I understand it. 

 

MS SCOTT:   And I am accepting the corporation’s objectives in terms of 

intensification of its stock, but just to be clear for the panel, there are no 

wastewater capacity issues for the corporation to repair and rebuild its 40 

existing housing stock like-for-like, so in terms of replacement. 

 

MR DALE:   That is my understanding, yes. 

 

MS SCOTT:   Then the issue lies with intensification? 45 
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MR DALE:   Correct. 

 

MS SCOTT:   Thank you for clarifying that. So in terms of you 

recommendation for character area 29 to be deleted, it is very much 

dependent on the current constraint opportunity for redevelopment of 5 

the corporation’s land holding for social housing not being addressed 

elsewhere? 

 

MR DALE:   That is correct, yes. 

 10 

MS SCOTT:   And you mentioned in your summary of your evidence Bridget 

O’Brien’s evidence that she has presented in the subdivision hearing. 

Have you had an opportunity to read that? 

 

MR DALE:   Not for the subdivision hearing. I have read her evidence for 15 

Stage 1 Residential and her more recent evidence for Stage 2 

Residential. 

 

MS SCOTT:   So in your summary you referred to the evidence Ms O’Brien 

gave on the stand yesterday about the alternative solutions. 20 

 

MR DALE:   Yes. 

 

MS SCOTT:   Perhaps if we could just pull up the relevant paragraphs, it might 

assist. Subdivision, please. So paragraphs 4.5 and 4.6. I will just give 25 

you a moment to read that.  

 

MR DALE:   Okay. 

 

MS SCOTT:   So in preparing your evidence for this hearing, were you aware 30 

that the Council have proposed a solution to the corporation in terms of 

both small and large increases to wastewater flow? 

 

MR DALE:   Not the solution referred to here, no. 

 35 

MS SCOTT:   Are you aware of the corporation engaging any expert advice on 

how it can implement alternative engineering solutions in order for it to 

progress its redevelopment programme? 

 

MR DALE:   I am not aware of them engaging any expertise, no. They may 40 

have, I am just not aware of that. 

 

MS SCOTT:   When you were preparing your evidence, would have it assisted 

to have an understanding of the corporation’s endeavours to work on 

wastewater solutions for its redevelopment programme? 45 
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MR DALE:   I certainly had some understanding of what they have been doing, 

having spoken to Housing New Zealand. I am certainly aware of what 

they have been doing in Aranui with the Council with regard to 

providing onsite pressure tanks within that catchment as a solution, but 

not aware of outside of that area. 5 

 

MS SCOTT:   Does Ms O’Brien’s evidence that you have just read through, 

does that change the view in your evidence that you have taken, given 

that it is predicated on the current constrained opportunity for 

redevelopment of the corporation’s land holdings not otherwise being 10 

addressed? 

 

MR DALE:   It does not for the reason I expressed just in my oral summary, 

and that is that there is an increased cost to the corporation in providing 

for onsite detention where there is wastewater constraint. Also, it 15 

becomes more of a problematic solution as I understand it, where 

comprehensive medium-density residential development is being 

proposed as opposed to smaller, one and two unit type development. 

 

MS SCOTT:   You would accept that the Council is endeavouring to work with 20 

the corporation to try and find solutions to assist it? 

 

MR DALE:   Yes, it is. 

 

MS SCOTT:   Thank you, no further questions, sir. 25 

 

SJH:   Thank you. Ms Huria? 

 

  [2.35 pm] 

 30 

MS HURIA:   Yes, good afternoon, Mr Dale.  Can you just confirm that you 

have just said in your oral summary that Housing New Zealand has 

three bedroom uninsulated units in those areas? 

 

MR DALE:   That is the predominant housing typology in those areas.  There 35 

is a mixture but that is certainly the norm. 

 

MS HURIA:   So these have been owned and rented out by Housing New 

Zealand before the quakes and now over the number of years since the 

quakes have occurred? 40 

 

MR DALE:   I believe so, yes. 

 

MS HURIA:   And now there is a character overlay being suggested by the 

Council and Housing New Zealand don’t want this over these certain 45 
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areas because of all the infrastructure, et cetera, issues in these specific 

strengths that we are talking about. 

 

MR DALE:   Well, Housing New Zealand’s position is that because of the 

constraints over other landholding throughout the city which prevents it 5 

being able to do its redevelopment programme that it requires these 

additional areas which are unconstrained to meet its redevelopment 

needs.   

 

MS HURIA:   Are there other sites in Riccarton apart from in the character 10 

overlay areas? 

 

MR DALE:   Yes, there are. 

 

MS HURIA:   Would they be enough to achieve Housing New Zealand’s aims? 15 

 

MR DALE:   My understanding is no.  Whilst the Corporation has a significant 

housing stock across the city – some 6,000 units – when determining 

where to prioritise its development it considers a whole range of things 

and not just wastewater constraints, it is considering the age and 20 

suitability of their existing stock, where social housing is best located 

in terms of being accessible to services and other lesser constraints, 

things like geotechnical issues with regard to the land and also the 

development controls that apply over those properties in terms of what 

potential development yield they may get through redeveloping those 25 

properties so all of those things ultimately determine the extent to 

which they can achieve their re-development programme and the 

current position is that because of the current wastewater constraint 

they need to be able to look at other areas. 

 30 

MS HURIA:   There is a new development right opposite Bush Inn Mall, three 

small brick flats – are they Housing New Zealand? 

 

MR DALE:   Within character area 29, yes, they are, yes. 

 35 

MS HURIA:   Okay, thank you.  Thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Dale.  I have just got 40 

one question that is regarding your paragraph 7.13 where you say “For 

the reasons given above, I consider that the relief sought by the Crown 

would be more effective in achieving those strategic objectives of the 

Replacement Plan”. 

 45 

MR DALE:   Yes. 
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DR MITCHELL:   When you say “The relief sought by the Crown”, is that 

insofar as you have addressed it in your evidence or have you done a 

wider cast to look at the submission as a whole? 

 5 

MR DALE:   That is in relation to my evidence. 

 

DR MITCHELL:   Your evidence, thank you.  Thank you, sir. 

 

SJH:   Mr Neill? 10 

 

MR NEILL:   No questions, sir. 

 

SJH:   Anything arising, Ms Scott? 

 15 

MS SCOTT:   No, sir. 

 

SJH:   Ms Silcock? 

 

MS SILCOCK:   No, sir. 20 

 

SJH:   Thank you, Mr Dale.  You may stand down. 

 

MR DALE:   Thank you. 

 25 

<THE WITNESS WITHDREW [2.39 pm] 

 

MS SCOTT:   Thank you, sir.  The Crown will now call Ms Sandra McIntyre. 

 

SJH:   Thank you. 30 
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<SANDRA McINTYRE, affirmed [2.39 pm] 
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<EXAMINATION BY MS SCOTT [2.39 pm] 

 

MS SCOTT:   Good afternoon.  Your full name is Sandra Jean McIntyre? 

 

MS McINTYRE:  Yes, it is. 5 

 

MS SCOTT:   And you have prepared a statement of evidence for the 

Residential Stage 2 Hearing dated 27 August 2015? 

 

MS McINTYRE:   I have. 10 

 

MS SCOTT:   And this is the third Statement of Evidence that you have 

prepared for the Replacement Plan process? 

 

MS McINTYRE:   Yes. 15 

 

MS SCOTT:   Can you please confirm that you have the qualifications and 

experience set out at paragraph 1.2 of your first statement of evidence? 

 

MS McINTYRE:   Yes. 20 

 

MS SCOTT:   And can you confirm that in preparing your evidence you have 

read and complied with the Code of Conduct of the Expert Witnesses 

and that you will do so before the Panel today? 

 25 

MS McINTYRE:   Yes. 

 

  [2.40 pm] 

 

MS SCOTT:   Do you have any corrections to make to your evidence? 30 

 

MS MCINTYRE:   No. 

 

MS SCOTT:   Can you please confirm that your evidence is true and correct to 

the best of your knowledge? 35 

 

MS MCINTYRE:   Yes. 

 

MS SCOTT:   Thank you.  Before I ask you to present a summary you have 

prepared two documents and they were tabled before the Panel as 40 

exhibits yesterday.  One is titled Recommended Amendments to Policy 

14.1.1.1 and that was tabled as Exhibit E, and a second document titled 

Recommended Amendments to Provisions Applying to the 

Accommodation and Community Facilities Overlay and that is 

Exhibit F.  I will ask you to produce those now and just present a short 45 

summary of what those documents illustrate. 
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MS MCINTYRE:   Do you want me to present that before? 

 

SJH:   You just need to say, I produce them. 

 5 

MS MCINTYRE:   Yes.  Because I have - - - 

 

SJH:   Because we already have them - - - 

 

MS MCINTYRE:   That’s right. 10 

 

SJH:   - - - you just need to say the words. 

 

MS MCINTYRE:   Yes I produced those - - - 

 15 

SJH:   Thank you. 

 

MS MCINTYRE:   - - - Exhibit E and Exhibit F. 

 

MS SCOTT:   Thank you.  Can I now ask you to present a short summary and 20 

remain for any questions. 

 

MS MCINTYRE:   My evidence focuses on the clarity of direction provided in 

proposal 14 and on how the length and complexity of the proposal 

could be reduced to make it easier to use.   25 

 

 The Council has accepted many of the Crown’s submission points and 

there are only a few remaining matters that require comment.  These 

matters are essentially the matters that Mr Carranceja raised with 

Ms Oliver this morning and my summary now will just provide a little 30 

bit of background and explanation around that. 

 

 Two of the matters are regarding policy direction and the other matter 

is in relation to the restructuring of the rules.  First in relation to the 

policies, the policy framework in the 2nd of September revised 35 

proposal has a clearer structure and is significantly more concise than 

the notified stage 2 proposal.  The stage 2 policies are also better 

integrated with those notified in stage 1 however there are two matters 

that need to be addressed.   

 40 

 The first is in relation to policy 14.1.1.1 and this is the subject of 

Exhibit E.  My evidence identifies concerns with the way in which the 

policy direction for development within small settlements and 

development adjacent to existing residential areas, which is in the 

notified policies 14.1.1.9, 14.1.8.3 and 14.1.8.4, have been translated 45 

into the consolidated and restructured policies. 
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 In light of Ms Oliver’s rebuttal evidence on these points I reassessed 

what I had said in my evidence-in-chief on that and I am now 

comfortable with the amendments to policy 14.1.1.3 and 14.1.4.5 that 

Ms Oliver recommends, but I consider that further amendments are 5 

needed to policy 14.1.1.1 to ensure that there is clear direction for 

consideration, firstly of resource consents for infill and existing small 

settlements, and secondly for resource consents and future plan change 

proposals for development around the edges of existing townships and 

settlements.   10 

 

 Policy 14.1.1.1 provides overall direction for the desired pattern of 

residential development across the various parts of the district with 

separate clauses to deal with areas that are treated differently in the 

replacement plan.  However clause 6 of this policy, in the 2nd of 15 

September revised proposal, addresses residential development within 

settlements, together with development adjacent to these and that 

clouds the distinction between the way in which those areas are treated 

 

 Clause 5, which was included in the stage 1 proposal, already addresses 20 

development within the suburban areas in townships and I consider that 

the policy direction would be made clearer by expanding the scope of 

policy 14.1.1.15 to incorporate reference to the smaller settlements 

provided for in stage 2 and that is the first part of Exhibit E does that; 

and secondly amending policy 14.1.1.16 to make this apply specifically 25 

to development adjacent to existing residential areas. 

 

 In relation to that I note Ms Oliver suggested a small amendment to 

clause 6 there that that should only apply within Banks Peninsula and I 

support that. 30 

 

  [2.45 pm] 

 

 Ms Oliver in her supplementary evidence raised a concern about a lack 

of policy guidance to avoid inappropriate expansion of large scale guest 35 

accommodation into residential areas. To address this she suggested it 

would be desirable to include an additional limitation on the location of 

the accommodation and community facilities overlay. 

 

 She didn’t include this in the 2nd of September revised proposal 40 

because of the question about whether there was scope to do so. 

 

 I agree with Ms Oliver that it is desirable to have clear limits on 

provision for guest accommodation to ensure that this does not 

compromise house capacity in the residential zone.  The importance of 45 

providing adequate capacity to meet changing housing needs was 
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highlighted in my evidence and that of other Crown witnesses in the 

Stage 1 residential hearing. 

 

 I am comfortable with the amendment that Ms Oliver has proposed 

relation to provision for guest accomodation and for larger scale 5 

community facilities.  However, application of her suggested wording 

to “residential activity” in policy 14.1.1.2(b) conflicts with the criteria 

for location of medium density zoning in clause A of that policy, and so 

could inadvertently limit provision for further medium density 

residential zoning.  This would have a negative impact on the potential 10 

to meet housing supply needs. 

 

 If there is scope to include the amendments recommended by Ms 

Oliver, I consider they should only be applied to the non-residential 

activities provided for in the accommodation and community facilities 15 

overlay. 

 

 Ms Oliver this morning also commented that the reason that this has 

arisen to some extent is because what was policy 14.1.7.6 has been split 

out into several parts and she noted that ideally it would be good to 20 

have it in a single place but that there is no obvious location for that 

place in the plan as it stands at the moment. 

 

 I agree with that.  I think a potential place to put it, if the Panel is 

looking at including the policy and objective which the Crown 25 

recommended in Stage 1 in relation to brownfield development, it 

would be appropriate to bracket this policy with the brownfield policy 

because they both relate to mixed use.  What that would require would 

be for the objective that the Crown recommended in stage 1 be 

broadened so that it could apply to both mixed use in the 30 

accommodation and community facilities overlay and also mixed use in 

the brownfield sites. 

 

 The last matter that I just want to briefly mention is in relation to the 

potential for restructuring the rules.  My evidence discusses the 35 

potential to reduce duplication in rules by grouping rules and standards 

that apply in the same way across all or most zones.  As Ms Oliver has 

noted in her rebuttal evidence, it would be inappropriate to recommend 

a detailed drafting of restructured rules in the absence of decisions on 

submissions heard in stage 1 and submissions heard at this hearing. 40 

 

 For this reason the approach that I have included, in attachment SJM2 

to my evidence, is intended to illustrate how restructuring could be 

implemented and it should be regarded as a framework that could be 

adapted to fit the substantive comment of the rules as they are amended 45 

by decisions. 
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 In adapting the framework to that, it would be important to retain the 

provisions I have proposed at the head of the activity status tables to 

ensure that plan users are appropriately directed to all the relevant rules 

and standards. 5 

 

 I consider that there is also potential to take restructuring further than I 

have illustrated.  In particular I consider that provisions for overlays 

and particularly for the accommodation and community facilities 

overlay could be better integrated into the rules for the relevant 10 

underlying zones, and I agree with Ms Oliver on what she was saying 

about that this morning. 

 

 Overlays are a useful mechanism to provide for specific variances in 

some activities and standards in the context of underlying zone. 15 

Duplicating the rules and standards for the underlying zone in separate 

overlay provisions, as has been done in 14.2.4 and 14.3.4, results in a 

loss of the clear relationship between the overlay and the underlying 

zone and may make it more difficult for plan users to locate the 

relevant rules. 20 

 

  [2.50 pm] 

 

 So exhibit F essentially shows how the matters that are in 14.2.4 and 

14.3.4 could be incorporated into the underlying zone rules to avoid 25 

those problems.  

 

 The example that is in exhibit F is 4.14.2, for which the underlying 

zone is the residential suburban and the residential suburban density 

transition zones.  The same approach would apply to 14.3 and in fact 30 

there are fewer deviations in the overlay from the underlying zone in 

14.3 than in 14.2.  So in a lot of respects it would be simpler to do it for 

14.3.   

 

 My last note is that in relocating the provisions from 14.2.4 into the 35 

underlying zone rules would also clarify that the provisions for the 

overlay apply to both the residential suburban and the residential 

suburban density transition zones, where the overlay applies in those, 

because at the moment 14.2.4, as described in the title, only applies to 

the residential suburban zone, which is quite confusing.   40 

 

SJH:   Thank you.  Ms Scott? 

 

MS SCOTT:   Thank you, sir.  Good afternoon, Ms McIntyre.  I have no 

questions on the policies for you, just some questions on two areas of 45 
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your evidence, your suggestions about the reformatting of the rule 

structure and the rationalisation of two further zones.  

 

 The first, in terms of the reformatting of the rule structure, I took it 

from your summary that you consider that would most appropriately 5 

happen after the panel had made a decision on a merits of submission 

points in the rules.  Is that correct? 

 

MS McINTYRE:   Yes, it is not possible to do a definitive restructuring 

without knowing what the substantive content of the rules is, so that is 10 

why I have tried to provide a framework within which that can be done. 

 

MS SCOTT:   Thank you.  And in terms of the restructure that you have 

suggested in attachment two of your evidence, are you comfortable in 

recommending that restructure that there are no fairness issues for 15 

submitters and also for those that haven’t submitted, in terms of that 

restructure? 

 

MS McINTYRE:   Yes, I am.  I made a point when I was going through and 

working out what could be most easily done and leaving out matters 20 

where I thought there might be a potential issue of scope or fairness, or 

where there were some potential slight variations that could not be 

accommodated without looking at that issue.   

 

MS SCOTT:   So you have taken into account the site specific exceptions that 25 

have been sought by various submitters in that recommendation? 

 

MS McINTYRE:   I have not, because again this is the framework, I haven’t 

addressed the full scope of all the submissions.  I have based it on is 

what was in the base version of the Plan for this hearing, so it was the 30 

Red Line Version that was done from the Council’s position at the end 

of stage 1.  But I acknowledge that depending on what decisions are 

made on stage 1, there could be some variations in that. 

 

MS SCOTT:   Thank you.  And in section 8 of your evidence you talk about 35 

rationalisation of zones.  Just a similar question, are you satisfied in 

giving your evidence there about the merging of the residential 

suburban and the residential Banks Peninsula zones that there would be 

no unfairness issues for submitters? 

 40 

MS McINTYRE:   I am not fully satisfied about that.  I am satisfied that it 

could be done without affecting the substantive outcomes for those 

zones.  I do acknowledge that because there has been a different 

approach taken in those zones, and to the level of prescription, that 

there may be some issues there that would need to be weighed up. 45 
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MS SCOTT:   And the merging of the two zones would necessitate in either 

relaxation of standards in the residential suburban zone or an increase 

in prescription in the residential Banks Peninsula zone? 

 

MS McINTYRE:   That is correct.   5 

 

MS SCOTT:   That is correct.  So there is an issue of fairness there for those 

that have submitted and for landowners if that was to happen? 

 

MS McINTYRE:   There is potentially an issue there, yes.  I couldn’t make a 10 

comment on the size or the significance of the issue.  

 

MS SCOTT:   Okay, thank you, Ms McIntyre.  No further questions, sir. 

 

  [2.55 pm] 15 

 

SJH:   Ms Huria? 

 

MS HURIA:   Just a quick question thanks.  Just a bit of clarification around 

the – you said on page 7 with regard to the Banks Peninsula policies 20 

around views and that the district plan mechanism was not really 

appropriate for amenity expectations, and then in B you talk about the 

requirement to maintain views. 

 

 I just want some clarification around that if I may, and we just heard 25 

the word ‘fairness’ used before, but a material reason for people to buy, 

live in Banks Peninsula is often the view, and I guess I am at odds to 

see why it would be inappropriate, you know, because it may, for 

example, impede the hiding of other development properties through 

trees and things, but surely, the developments come secondary to the 30 

people that are already there or the buildings, so should they not have 

to factor in the fact that there are people living there with views, 

properties with views? 

 

MS McINTYRE:   I think it is an appropriate consideration and what I said in 35 

my evidence, that I think it is appropriately considered in the matters 

for discretion, as well as the matters to be weighed up along with all the 

other ones.  I think elevating it into the policy produces an expectation 

that people’s views will be guaranteed and I do not think it is possible 

to do that, for a variety of reasons, and one is as, I think Mr Craig’s 40 

evidence for the Council notes, sometimes the nature of the slope is 

such that the slope is actually too shallow for there to be any real 

protection of views. 

 

 You know, you could have quite a low level house in front of you, but 45 

still not have those views, and the topography both in the Port Hills and 
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Banks Peninsula, is not simple, there are lots of variations and it is not 

really possible to guarantee that.  That is one of the reasons why you 

cannot guarantee it. 

 

 The other one is that you have to weigh it up against things like, you 5 

know, vegetation and planting, so I think elevating protection of views 

into the policy gives people an expectation that could unreasonably 

skew the considerations of the broader amenity to that specific issue. 

 

 I think it is definitely appropriate to look at it as a matter for discretion, 10 

and I support Ms Oliver’s recommendation in relation to that. 

 

MS HURIA:   Thank you, thank you, sir. 

 

SJH:   Dr Mitchell. 15 

 

DR MITCHELL:   Thank you, sir, good afternoon Ms McIntyre.  Just two 

questions of clarification firstly please, both in relation to the two 

exhibits that you have produced, first is exhibit F. 

 20 

 Where the cursor is at the moment talks about where the 

accommodation community facilities overlay, and in B, it talks about 

limiting the hours of operation as open to patients or clients. 

 

 Within the definition of community facility, what would a patient 25 

comprise, I mean, is this counselling services or medical facilities, what 

is the boundary on what those are? 

 

MS McINTYRE:   There are a range of different types of community facilities 

that are provided in the underlying zone and also provide an overlay.  If 30 

you have a look at the attachment at the back of my evidence - - - 

 

DR MITCHELL:   Yes. 

 

MS McINTYRE:   - - - on page 18 of my evidence you will see from P5 35 

through to P9 - - - 

 

DR MITCHELL:   Yes. 

 

MS McINTYRE:   - - -those are the types of community facilities that have 40 

essentially been provided across all the zones and those are the 

community facilities to which this particular standard applies. 

 

DR MITCHELL:   I see, that is helpful.  So I guess a healthcare facility and I 

am thinking particularly about the limitation on hours, notwithstanding 45 

what the rules are, I am just interested in understanding.  Does a 
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healthcare facility, for example, include a medical emergency type 

place, and is it appropriate that it be limited to hours so that you have to 

turn someone away and say, I’m sorry, you are going to take your 

chances somewhere else? 

 5 

MS McINTYRE:   Those are matters which were discussed in the Crown’s 

evidence in Stage 1 - - - 

 

DR MITCHELL:   Yes, they were. 

 10 

MS McINTYRE:   - - - and a distinction was made in Stage 1 between – I am 

just trying to check exactly what the word was – healthcare facilities 

were limited in size in the general residential zones to 300 square 

metres.  There was provision for an integrated healthcare facility which 

was larger in scale and that, as I understand, it was intended to provide 15 

for that more sort of emergency type facility. 

 

  [3.00 pm] 

 

DR MITCHELL:   But given what is on the screen now, and given what is in 20 

your exhibit F, you are satisfied that there is no inconsistencies between 

them, particularly in relation to the hours of operation? 

 

MS McINTYRE:   I have not given a lot of thought to that.  What I was trying 

to illustrate in this was just how the rules as they stand at the moment, 25 

could be incorporated into the underlying zone rules, I have not looked 

at the substantive contents of those rules. 

 

DR MITCHELL:   All right, that is fine, thank you.  Secondly, exhibit E and in 

particular (vi) the second provision.  I am just interested in what your 30 

view – this is talking about expansion of existing areas and it says in 

the second line, “…that complements the surrounding environment.”  It 

used to say, “neighbourhood”, but what does something that is sort of 

on the fringe of settlement in a rural area, how can something 

complement those and what does that mean, it is incongruous to me.  35 

You either complement one or the other but not both. 

 

MS McINTYRE:  The reason I changed neighbourhood to environment was 

specifically because it was in that location that you have just described, 

that it has to relate to both sides of that boundary. 40 

 

 The use of the word ‘complement’ there relates really to the matters 

that Mr Craig raised in his evidence for the Council which was talking 

about the nature of the urban rural boundary and he talked in relation to 

having a clear boundary, that having that defined boundary can 45 

complement the undeveloped side of that by, I suppose, providing a 
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very clear distinction.  Complementing is different from being 

consistent with, if you - - - 

 

DR MITCHELL:   I guess what I am wondering though, because he said you 

want a hard edge, you want to have everything the same and then you 5 

change from one to the other, and I understand that. 

 

MS McINTYRE:   Yes. 

 

DR MITCHELL:   But if you are also trying to complement the other side of 10 

the fence, that would seem to me that you actually have to have some 

sort of transition between them, and I am just wondering whether what 

he said and what that says are actually in conflict, and why the word 

‘neighbourhood’ is actually correct, because then you will say you have 

something that is consistent with what is already there, you can expand 15 

it providing you have got infrastructure and everything else, then you 

stop and then you are back into rural as opposed to complementing 

both, like say you have got a larger lot in that transition zone? 

 

MS McINTYRE:   Yes, what I have attempted to do in exhibit E is to try and 20 

provide specifically for what have been, to some extent, lost by 

removal of the large lot zone, the policy that related to the large lot 

zone. 

 

 The large lot zones are – well, they are more residential in size than 25 

rural residential, the lots tend to – I think the largest ones are about 300 

square metres, more commonly they are sort of 1,000, 1,500.   

 

 I mean I think they do relate to both sides of that boundary in that you 

still have a clearly residential character but there is a lot of open space 30 

around it which – I mean I think - - - 

 

DR MITCHELL:   Mr Craig seemed to suggest that that was bad, as I took his 

evidence, he said you wanted to have consistency of urban 

development, - - - 35 

 

MS McINTYRE:   Yes. 

 

DR MITCHELL:   - - - whether it is big or small, hard line into rural, whereas 

what you are saying is you have some sort of transition zone.  It 40 

seemed to me to be in conflict with one another. 

 

MS McINTYRE:   I think it depends on the location and I agree that, in most 

places, you want quite hard line.  Where the location of the large lot 

zones is in quite sort of defined areas, they tend to be sort of just in 45 

pockets at the backs of settlements where it is sort of just grading into 
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increasing slopes and those sorts of things, so they are quite defined 

areas. 

 

 I see your point there and I agree with it to a certain extent. 

 5 

  [3.05 pm] 

 

DR MITCHELL:   But if you would, could I maybe sort of get away from the 

philosophical and just talk about the wording. 

 10 

MS MCINTYRE:   Yes. 

 

DR MITCHELL:   Wouldn’t the use of the word “neighbourhood” be more 

consistent with Mr Craig’s evidence than your replacement word 

“environment” for the reasons that I have (INDISTINCT 0.24) about? 15 

 

MS MCINTYRE:  The problem I have with just confining it to neighbourhood, 

and I agree that there is probably a better way to do it, is that what we 

are trying to translate from the original policy was that in addition to 

having to integrate with the existing residential area, those large lot 20 

zones are also intended to have good connections to existing natural 

areas.  That is why I thought we needed to not just relate to the 

residential area.   

 

 Now I acknowledge that the way in which it is done there could be 25 

improved. 

 

DR MITCHELL:   Right, no, that is fine, I understand.  No, that is fine, thank 

you.  Another clarification please, paragraph 6.6 where you talked 

about proposed amendments to policy 14.1.4.5 (ph 1.16) and in A(v) 30 

and in B you use the words “where possible”.  I always look at “where 

possible” and sort of wonder where the line of possible versus 

practicability or realistic possibility lies.  Because it is pretty much in 

all cases possible to do something but it may not be practical to do so.  

Do you - - - 35 

 

MS MCINTYRE:   I agree. 

 

DR MITCHELL:   Do you agree with that as a proposition and if so - - - 

 40 

MS MCINTYRE:   I do. 

 

DR MITCHELL:   - - - would practicable be more appropriate wording in the 

circumstances? 

 45 

MS MCINTYRE:   Yes, it would. 
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DR MITCHELL:   As in (INDISTINCT 1.56) principle? 

 

MS MCINTYRE:   Yes, it would. 

 5 

DR MITCHELL:   Thank you.  Second to last question.  It is one I asked of 

Ms Oliver this morning.  You have not made any provision in your 

proposal and neither has she for controlled activities.  Have you given 

any thought to the appropriateness of doing so here and if so where that 

might be able to be done? 10 

 

MS MCINTYRE:   I have given some thought to it.  My evidence in this 

hearing has related more to structure but I think there is clearly some 

room for controlled activities and particularly in relation to such things 

as the character overlays.  For example in the character overlays I 15 

cannot see why it would not be appropriate to have things like 

alterations to the façade of the building dealt with as a controlled 

activity.   

 

 I have some sympathy for Ms Oliver’s view in relation to things like 20 

you know buildings being put in the frontage but where you are dealing 

with something like just the design of the front of the building it seems 

to me that that could easily be addressed in the scope of matters for 

control. 

 25 

DR MITCHELL:   So just in the hypothetical that might be something that 

might benefit from some collaboration between the two of you perhaps.  

And if we thought that was helpful you would be able to do that or 

willing to do that? 

 30 

MS MCINTYRE:   Oh, certainly, certainly, and I would suggest it might need 

help from someone like Mr Field as well, and taking into account what 

Mr Field was just talking about in relation to the way that design 

guidelines and matters for discretion should work together I think that 

would be an important matter to look at in terms of that as well. 35 

 

DR MITCHELL:   Which has segued nicely to my last question which I am 

sure you won’t be surprised about.  It is about these guidelines and 

them existing outside the plan.  You have addressed that very generally 

and I think in your paragraph 9.3 without much amplification as to 40 

why.  And I accept that there is always a tension between flexibility 

and certainty and so forth.  So could you just explain to me why you 

favour guidelines existing outside the plan rather than providing for 

certainty for everybody without having them inside the plan? 

 45 
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MS MCINTYRE:   Yes.  This relates to how I see matters for discretion and 

design guidelines working together.  In my view matters for discretion 

need to be clearly targeted and focused on the effects that are 

appropriate to be addressed and the outcomes that are designed in 

relation to those effects.  I do not think that matters for discretion 5 

should be saying what solutions people should find to addressing those 

effects and achieving those outcomes.   

 

  [3.10 pm] 

 10 

 I think design guidelines are very helpful in showing people how they 

might do that and what the range of solutions are for doing that.  To 

have design guidelines that are really helpful to do that, you needed to 

say well you know here’s some examples of how you can do it and this 

might work in this situation and that might work in that situation.  Now 15 

that sort of approach is something that is pretty difficult to tie into a 

statutory plan.  So I agree with Mr Field that it is ideally what you 

would have is some matters for discretion that are clearly targeted to 

the effects and the outcome, with reference to associated design 

guidelines that sit outside the plan. 20 

 

 In relation to the Akaroa and Lyttelton design guidelines in particular, 

these were essentially non statutory guidelines that have been picked up 

and put into the plan and clearly are not fit for that purpose.  I think 

there are a lot of useful things within those design guidelines that could 25 

be connected or could be integrated into matters for discretion and 

could be the basis for some more focused design guidelines outside the 

plan but in their current state they do not fit within the plan. 

 

 I have also, just listening to your questions to Mr Field this morning, I 30 

have had another look at these design guidelines against what is now 

proposed for the matters for discretion to replace them, and with both 

the specific matters for Akaroa and Lyttelton in combination with the 

broader matters for discretion for the character overlays, I am 

reasonably comfortable that the I suppose the substantive matters that 35 

are in those design guidelines are clearly enough signalled in the 

matters for discretion. 

 

DR MITCHELL:   Just exploring that one step further, I mean I take your point 

I think in relation to the Akaroa and Lyttelton-specific provisions.  40 

Because it talks about, you know, retaining important views from 

public places, that’s quite explicit. 

 

MS MCINTYRE:   Yes. 

 45 
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DR MITCHELL:  But when you get to the general provisions or the more 

general provisions and they are the only ones that would apply on the 

flat land, you know they are pretty nebulous a lot of those provisions, it 

seems to me at least.  You know whether the development recognises 

the distinctive land forms, landscape setting and development patterns 5 

of the character area in respect to integrating with the pattern and grain 

of subdivision, I mean I look at that and sort of go, “well what does that 

mean?”  And whether I would ask two independent urban designers 

what it meant – and they would probably give me two completely 

different answers – are you satisfied that, putting Akaroa and Lyttelton 10 

to one side, whether those, what is in A, B and C of 14.3.39, absent any 

guidance at all, statutory or otherwise, that they give you – I agree that 

they give you the matters of discretion – but do they give anyone 

wanting to do something sufficient guidance to know what it is they are 

meant to do? 15 

 

MS MCINTYRE:   I think they could certainly be made clearer.  In fact I think 

that removing some of the words in itself would probably make them 

clearer because you could then focus on things and yes, I accept that 

things like, “what is the pattern and grain of subdivision that you are 20 

wanting to replicate” is the sort of thing that you need to get to. 

 

 The tension there is between providing sufficient guidance in the plan 

about that and not having to have a whole lot of different things that are 

different for the various different overlays.  I think ideally, I don’t think 25 

that these should work without reference to some design guidance 

outside the plan and I think that they need to be clearly tied together.   

 

 In the interim, until that guidance is provided, I think there is some 

room for confusion clearly. 30 

 

DR MITCHELL:   Is there anything, just to try to round that off, if you look at 

D in 4.3, sorry 14.9.39, about the design guidelines.  Whether the 

development is being designed with consideration given to the 

applicable Residential Character Area Overlay Design Guideline.  Is 35 

that the only place that there is reference to those guidelines throughout 

the policy provisions? 

 

MS MCINTYRE:   Yes, it is. 

 40 

DR MITCHELL:   Because it seems to me that if you are having a non-

statutory guidelines, and I have got to say I am not convinced of that 

yet, but assuming that you did, wouldn’t you have to give some specific 

policy guidance in the document as to what they were meant to 

achieve? 45 
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  [3.15 pm] 

 

 I suppose you could say that by inference they got to follow on from 

the objectives and policies in the Plan as a whole, but it seems to me 

there is not very much guidance to be given to anybody drafting these 5 

things about where they start and where they finish. 

 

MS McINTYRE:   I think it would be helpful to have some policy guidance, 

yes. 

 10 

DR MITCHELL:   All right.  Thank you.  Thank you, sir. 

 

SJH:   Mr Neill? 

 

MR NEILL:   No, thank you, sir. 15 

 

SJH:   Anything arising, Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 

 20 

SJH:   Ms Silcock? 

 

MS SILCOCK:   No, thank you, sir. 

 

SJH:   Thank you Ms McIntyre, you may stand down. 25 

 

<THE WITNESS WITHDREW [3.15 pm] 

 

MS SILCOCK:   The Crown will now call its next witness Mr Andrew Willis. 

 30 

SJH:   Thank you. 

 

MR NEILL:   Sir, I would just wish to record that Mr Willis and I have had a 

previous governance/operational role when I was involved with 

Environment Canterbury, so I wish to record that. 35 

 

SJH:   Thank you. 
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<ANDREW PETER HEWLAND WILLIS, affirmed [3.16 pm] 
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<EXAMINATION BY MS SILCOCK [3.16 pm] 

 

MS SILCOCK:   Good afternoon.  Your full name is Andrew Peter Hewland 

Willis? 

 5 

MR WILLIS:   Yes, that is correct. 

 

MS SILCOCK:   And you have prepared a statement of evidence for the 

Residential Stage 2 Hearing, dated 27 August 2015? 

 10 

MR WILLIS:   I have. 

 

MS SILCOCK:   And this is the second statement of evidence that you have 

prepared for this Replacement Plan process? 

 15 

MR WILLIS:   Yes. 

 

MS SILCOCK:   Can you please confirm that you have the qualifications and 

experience set out at paragraphs 1.2 to 1.6 of your first statement of 

evidence? 20 

 

MR WILLIS:   I can confirm that. 

 

MS SILCOCK:   And can you confirm in preparing your evidence your 

evidence you have read and complied with the expert Code of Conduct 25 

and that you will do so before the Hearings Panel today? 

 

MR WILLIS:   Yes, I can. 

 

MS SILCOCK:   Do you have any corrections to make to your evidence? 30 

 

MR WILLIS:   No. 

 

MS SILCOCK:   Thank you.  Can you please confirm that your evidence is 

true and correct to the best of your knowledge? 35 

 

MR WILLIS:   I can confirm that. 

 

MS SILCOCK:   I will now ask you to present a brief highlights package of 

your evidence and remain for any questions. 40 

 

MR WILLIS:   Sure.  So the Crown sought a number of amendments to the 

Residential Proposal.  In my evidence I noted the following changes 

sought - greater consistency across Stage 1 and 2 Residential Proposals, 

and also greater consistency across the Stage 2 zones. 45 
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 The Crown sought reduction in unnecessarily prescriptive regulation 

and duplication, targeted changes to the accommodation and 

community facilities overlay and some targeted zoning changes. 

 

 Regarding the consistency and provisions and unnecessary prescriptive 5 

regulation, in my evidence I assessed a number of changes sought by 

the Crown.  These related to life stage and energy efficiency standards, 

the provision for community facilities, home occupation rules, the 

service, storage and waste spaces in multi-unit social housing 

complexes, outdoor living space requirements, activity description for 10 

residential activities, the repair and rebuild of buildings with cross 

leases, company leases or unit titles, water supply, fire-fighting.  The 

status of activities that exceed the maximum site coverage by more 

than 10 percent, the minimum floor to ceiling height in the 

accommodation of the community facility overlay.  The maximum 15 

hours of operation in front entrances and facades requirements in the 

accommodation and community facility overlay. 

 

 I set out in my evidence amendments showing the Revised Proposal, 

dated 24 August 2015, addressed most of those submission points.  I 20 

will now address those remaining matters. 

 

 Regarding life stage and energy efficiency standards, the notified 

version of the Stage 2 Residential Proposal contained life stage and 

energy efficiency standards for the residential hills, residential large lot 25 

and residential small settlement zones, similar to those notified as part 

of Stage 1. 

 

 The Crown’s submissions sought these provisions be deleted as they 

sought performance outcome in excess of that requirement Building 30 

Act 2014 and created additional compliance costs and administrative 

difficulties. 

 

 Evidence was presented at the Stage 1 Residential Hearing by Messrs 

McLeod (ph 4.07) and Blair for the Council and Ms McIntyre for the 35 

Crown, supporting the deletion of the life stage and energy efficiency 

standards. 

 

 I agree with the Stage 1 evidence that life stage and energy efficiency 

standards should be deleted. 40 

 

 Regarding the service, storage and wasted spaces in multi-unit social 

housing complexes.  The changes sought by the Crown sought to 

reduce the prescriptiveness and complexity and to ensure that the 

wording “equivalent standards” is consistent with that amended in 45 

Stage 1. 
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 The Council agreed to amend this provision in accordance with the 

Crown’s submission, however this is not changed in 24 August 2015 

Revised Proposal. 

 5 

 Ms Oliver states in her rebuttal evidence that this was an oversight and 

that the 2 September Revised Proposal has been amended to address 

this matter. 

 

 Regarding the outdoor living space provisions, consistent with the 10 

Stage 1, that submission, the Crown sought to amend the wording of 

the outdoor living space rule and the residential small settlement zone 

has a requirement of each residential unit to have 75 square metres of 

outdoor living space.  It was considered onerous and would restrict 

flexibility to develop the site for residential activity. 15 

 

  [3.20 pm] 

 

 In my evidence I supported this proposed change.  Ms Oliver’s rebuttal 

evidence suggests however that rather than amending the provisions, to 20 

delete them entirely.  After further consideration I agree with Ms Oliver 

that these provisions can be deleted entirely as they are not needed in 

this zone as it has a minimum site size of 1,000 square metres. 

 

 Regarding the activity description for residential activities the Crown’s 25 

submission sought to delete the qualifying clause that occur within a 

residential unit to make it clear that the provisions are intended to 

include erection of new residential units is consistent with stage 1.  

While the Council agreed with this change during mediation the 

provision remained unchanged in the 24 August revised proposal.  30 

Ms Oliver addresses this is in her rebuttal evidence stating that this was 

an oversight and the 2 September revised proposal does address this 

matter. 

 

 Regarding the repair and rebuild of buildings with cross-leases, 35 

company leases or unit titles the Crown’s submissions sought that a 

new permitted activity be inserted into the Residential Small Settlement 

zone to permit these.  These activities were already permitted in the 

Residential Hills and Residential Large Lot zones.  While the Council 

agreed to this change during mediation the provision remained 40 

unchanged in the 24 August revised proposal.  Ms Oliver confirmed in 

her rebuttal evidence this was an oversight.   

 

 In the 2 September revised proposal the Residential Small Settlement 

zone had been amended in accordance with the Crown’s submission 45 

however additional rules in the Residential Hills and Residential Large 
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Lot zones were also similarly amended and now have duplicate rules 

for this matter.  So I note that Ms Oliver earlier during cross-

examination agreed to delete these additional rules. 

 

 Regarding proposed rezonings.  The Crown’s submission on stage 2 5 

sought the Specific Purpose School zone be aligned with the 

boundaries of four schools to reflect the designation boundaries.  The 

schools identified were Hornby Primary, Harewood Primary, Hornby 

High and Kirkwood Intermediate.  The submission also sought the 

rezoning of the Sage Recreation Reserve and Diamond Harbour from 10 

Residential Small Settlement to Open Space Natural zone as this was 

considered a more appropriate zone. 

 

 Finally, the submission challenged the Residential Suburban zoning for 

the area adjacent to Frosts Road and Kingsbridge Drive west because 15 

this area is a wetland.  The Crown’s submission sought that the zoning 

be determined through future notification processes as it is for the 

adjacent CERA red zoned land which is now the Flat Land Recovery 

zone.   

 20 

 I understand the question of scope was being addressed in legal 

submissions.  In terms of the merits of the four school rezoning 

requests and the Sage Recreation Reserve, I considered the rezoning 

sought more appropriately reflected the activities on the sites.  The 

merits of these rezonings are supported by the Council witnesses. 25 

 

 In relation to the main area adjacent to Frosts Road and Kingsbridge 

Drive, Ms Oliver’s evidence-in-chief supported an Open Space 

(INDISTINCT 3.04) zone for the site as in her opinion it better 

recognises the scenic wildlife and recreation values it supports.  In my 30 

opinion the Open Space Natural zone better reflect the site’s wetland 

characteristics and the zoning of Travis Swamp which I understand is 

the site associated with.  Ms Oliver has addressed this matter in her 

rebuttal evidence and she agrees with my opinion. 

 35 

 In relation to the stormwater utility reserve at 24 and 26 Kingsbridge 

Drive I agree with Ms Oliver that the site can remain zoned Residential 

Suburban as this is consistent with the Council’s approach to 

stormwater utility reserves. 

 40 

 So in conclusion the amendments recommended in the 24 August 

proposal and subsequently in the 2 September revised proposal address 

the majority of the Crown’s concerns identified in my evidence and for 

the reasons given in my evidence I support these amendments.  The 

only outstanding matter is the life stage and energy efficiency 45 
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provisions and these should also be addressed in accordance with my 

evidence. 

 

SJH:   Thank you.  Ms Huria? 

 5 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question thank you, Mr Willis.  In terms of the 10 

Accommodation Community Facilities overlay, I asked Ms Oliver 

some questions about them this morning in terms of the scope for 

expansion and she reminded me about the attachments to her evidence 

which I went and had another look at.  It is not abundantly clear to me 

from looking at that overlay the extent to which future accommodation 15 

facilities in particular are provided for within what appears to me at 

least to be a fairly patchy overlay if I could put it that way.  Can you 

help me with understanding the extent to which that overlay does 

provide for not expansion on existing sites but expansion beyond 

existing sites? 20 

 

MR WILLIS:   Yes, I can.  So I undertook site visits and I noted that there are a 

number of residential activities that still exist within the overlay area 

where there is potential for expansion and I noted in particular when I 

went along those sites that front Papanui Road that there are some 25 

whole blocks there that have been included with the overlay and I guess 

the back third – back quarter is for residential development at the 

moment or mostly residential for some of those blocks, so there is 

potential for expansion. 

 30 

  [3.25 pm] 

 

DR MITCHELL:   What would be the harm in a planning sense of including 

that overlay across the full length of those streets? 

 35 

MR WILLIS:   I think the intent of the overlay is to, I guess to recognise 

existing activities but also to, where there’s been – also to consider the 

proximity of those sites to, I guess a town centre and also an arterial 

route that has public transport along it, so I think if those other factors 

were consistent in terms of proximity and public transport routes then 40 

there could be potential for expansion I would imagine, but some – I 

think it is more around recognising that those activities are there, they 

serve a function and the specific locations where the overlay is, is 

valuable. 

 45 
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DR MITCHELL:   But where it is residential – and I – it was an issue of scope 

clearly, but in terms of, I mean it goes one block back or one – 

essentially one property back from those main arterial routes, the 

underlying zoning where the activity is still residential, that residential 

zoning still exists so it seems to me it doesn’t preclude them remaining 5 

in that sense. 

 

 But if someone said, “Well, I do want to do something from an 

accommodation point of view”, and it is only within that corridor, 

what’s the problem with that, other than with scope? 10 

 

MR WILLIS:   Well I think the provisions for other activities in residential 

zones have already been considered through Stage 1, and I think 

evidence would have been presented around the appropriateness of 

other activities in the residential zone, and I guess accommodation and 15 

community facilities were considered as part of that, and I think 

community facilities have generally been permitted in the residential 

zone up to a certain scale. 

 

DR MITCHELL:   No, that is helpful, thank you, thank you, sir. 20 

 

SJH:   Mr (INDISTINCT 2.05)? 

 

MR………:   No, questions, sir. 

 25 

SJH:   Anything arising, Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 

 

SJH:   Thank you, Mr Willis, you may stand down. 30 

 

<THE WITNESS WITHDREW [3.27 pm] 

 

MS SCOTT:   The next witness for the Crown, sir, will be called on Thursday. 

 35 

SJH:   Thank you. So that is Crown witnesses for today? 

 

MS SCOTT:   Yes, sir, that is correct. 

 

SJH:   Thank you. Ms Appleyard we will hear your opening before the 40 

afternoon adjournment? 

 

MS APPLEYARD:   Yes, if I could just indicate there are two very short 

submissions and I did wonder whether I actually needed to appear or 

not so if you did not have any questions I am happy not to take up your 45 

time so, but you can leave that until you had a look at them if – and 
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rather than indicating now I can wait around for a break if that is 

convenient. 

 

MR………:   I’ve got no questions. 

 5 

SJH:   That is all right. 

 

MS APPLEYARD:   Thank you. 

 

SJH:   Thank you. All right, we will take the afternoon adjournment and come 10 

back for Mr Nixon's evidence, thank you. 

 

ADJOURNED [3.27 pm] 

 

RESUMED [3.49 pm] 15 

 

SJH:   Thank you, come forward, Mr Nixon. 
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<ROBERT CHARLES NIXON, sworn [3.50 pm] 
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SJH:   Now you are here to give evidence on behalf of EDF Trust and JBH 

Holdings Limited, is that correct? 

 

MR NIXON:   That is correct, sir. 

 5 

SJH:   And your full name is Robert Charles Nixon? 

 

MR NIXON:   It is, sir. 

 

SJH:   And you have filed a brief of evidence dated the 26th of August? 10 

 

MR NIXON:   Yes, sir. 

 

SJH:   Do you have any corrections to make to it? 

 15 

MR NIXON:   No, sir, I do not. 

 

SJH:   So you confirm that it is true and correct? 

 

MR NIXON:   I do, sir. 20 

 

SJH:   All right if you just go ahead with your highlights package please.   

 

MR NIXON:   Thank you.  Both of these parcels of land are owned by clients 

seeking to have them rezoned from what is proposed to be Rural – 25 

Urban Fringe to Residential, or in the case of the Templeton land either 

preferably Industrial, alternatively Residential.  They are at opposite 

ends of the city, one is right up on the northern end of Belfast near 

Coutts Island Road, just adjacent to what is called The Peg Tavern.  

The other is between Islington and Templeton, just south of Barters 30 

Road and located sandwiched between the railway line and the Main 

South Road. 

 

 Just by way of introduction I need to note in the case of BDF Trust the 

submitter has a preference for rezoning to Industrial General with 35 

Residential Suburban as a second preference.  And my understanding is 

the Hearings Panel wishes to avoid repetitive statements of evidence, 

and as the Rural/Residential rezoning issue has come up first, in the 

hearings sequence, I am here today to present that evidence but the 

basis for the rezoning is very similar in any event as I go on to explain. 40 

 

SJH:   Thank you. 

 

MR NIXON:   Starting with the land at Templeton, it comprises a narrow strip 

sandwiched between the Main South Road and the railway line and it 45 

comprises approximately 2.45 hectares in total.  Now within that there 
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are 10 existing residential properties and one industrial property on the 

corner of Barters Road.  These properties are not owned by the 

submitter. 

 

 At the southern end of that narrow strip is the submitter’s land which is 5 

about 1.06 hectares, it is about 330 metres long and a maximum depth 

of 43 metres.   

 

 Looking at the surroundings, to the east beyond Barters Road in the 

direction of Christchurch the land between the road and the railway 10 

comprises a mix of industrial and commercial activities including a 

service station and a motor camp.  On the southern side of the road is a 

mixture of rural, industrial and residential land uses.  To the west 

towards Templeton the strip converges with the railway reserve and on 

the opposite side of the road there is a mixture of rural activities, 15 

houses and the Cookie Time factory, and a block of shops on the 

corner. 

 

 Turning now to the land at Belfast, it is located partly behind The Peg 

Tavern and adjoining residentially zoned land which forms a strip 20 

along the Main North Road.  The land subject to the submission is a 

vacant strip comprising approximately 9,000 square metres in total, 

between the back of the hotel and the residential houses and the toe of 

the secondary stopbank.  And beyond the stopbank there is a sawmill 

and you can see the buildings of that to the, I guess the left of the 25 

yellow area. 

 

 It appears from reading the officer’s report that the Council accept 

there is merit in urban zonings applying to both parcels of land but this 

is opposed as being contrary to policy 3.37 in the RDP or proposed 30 

plan, which in turn gives effect to policy 6.3.1 in the Canterbury 

Regional Policy Statement.   

 

 The basis of the submitter’s case is not a challenge to the concept of the 

urban boundary as such, nor is it based on balancing the benefits of 35 

rezoning, which would be very modest in any case, against the urban 

containment provisions in the two plans.  Rather it is promoted on the 

primary basis that the land concerned is already effectively urban in 

character rather than rural and that the incorporation of these areas 

within the urban boundary removes what is an anomaly with the 40 

boundary.   

 

 In addition to that both areas of land have very well defined 

boundaries.  In the case of the Templeton block it comprises of Main 

South Road and the railway, and in the case of the Belfast land you 45 

have got the residential zoned strip along the Main North Road in front, 
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and the protective stopbank behind.  And I note that in the Belfast area 

on the western side of the Main North Road the stopbank effectively 

forms the urban boundary for a very considerable distance to the south 

of the subject site.  

 5 

  [3.55 pm] 

 

 So I would contend that the rezoning of these two parcels of land does 

not provide anyone with a platform for arguing for other urban 

extensions.  Both sites are very small and would have a negligible 10 

effect on the supply of urban land. 

 

 There is no realistic prospect of either parcel of land being used for 

productive rural purposes, and I have some history with the Templeton 

land relating to that. 15 

 

 The relevant rules framework is very restrictive and makes it very 

difficult to make any realistic use of either parcel of land without 

significant resource consent problems. 

 20 

 There are no adverse effects on the environment that would arise 

through their rezoning such as an inability to provide services, potential 

visual detraction or significant traffic effects for example, and for these 

reasons it is considered that a refinement of the urban boundary as 

proposed should the submissions be granted, would not in any way 25 

undermine the objective and policy framework of either of the two 

plans.  

 

 I realise we are not talking about industrial today, but perhaps I had 

better give an explanation as to why industrial is preferred.  For the 30 

Templeton example, it does not apply to Belfast. 

 

 It really comes down to an issue of amenity.  When one looks at or one 

is familiar with that area and passes through it, it is a complete 

hotchpotch of different kinds of land uses.  Perhaps the kindest way of 35 

putting it is it is not a sort of a home and garden type atmosphere out 

there, it is very – it is probably towards the lower end of the rural and 

residential amenity scale and for that reason, and given the strong 

presence of industrial activities in the area there, my preference would 

be that an industrial rezoning of this area would be more appropriate 40 

than a residential rezoning.  That is all, sir.   

 

SJH:   Thank you. Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [3.57 pm] 45 

 



 Page 260 

  

Ch14: Residential (Part) Commenced 07.09.15 

MS SCOTT:   Good afternoon, Mr Nixon.  Your evidence in paragraphs 1 and 

2 of your executive summary is that the Templeton and Belfast sites are 

not within the defined urban area.  When you use those words, “defined 

urban area”, are you referring to the areas shown and also described in 

the legend of Map A of Chapter 6 of the RPS as existing urban areas? 5 

 

MR NIXON:   I understand.  Well, they are not within the boundaries defined 

by the LURP as I understand it. 

 

MS SCOTT:   So you are not referring to and that is map A in front of you in 10 

chapter 6 of the RPS.  Your use of the words “defined urban area”, are 

they referring to the existing urban area as shown on that map? 

 

MR NIXON:   It is a bit hard to see, - - - 

 15 

SJH:   Could you - - - 

 

MR NIXON:   - - - point to the wrong place. 

 

SJH:   You need to blow that up a bit.  Thank you. 20 

 

MR NIXON:   It is certainly zoned rural, put it that way so it is seen as 

currently treated as part of the rural environment, I will put it that way. 

 

SJH:   Well no, it is pretty critical, and it says on the top of this map that more 25 

detailed information is available on the web.  Have you looked to see 

whether they are within the grey area shown on those maps? 

  

MR NIXON:   Yes, I have. 

 30 

SJH:   And are they? 

 

MR NIXON:   No, they are not. 

 

SJH:   Right. 35 

 

MS SCOTT:   In your view and you set this out at paragraph 9, is that the 

rezoning of both of the sites for urban purposes, whether industrial or 

residential, would not conflict or undermine the objectives and policies 

of chapter 6 or the Strategic Directions Chapter. 40 

 

 That is your evidence? 

 

MR NIXON:   That is my evidence, yes, and the basis for that is that the area is 

effectively already urban in character, it is not a case of taking what is 45 

effectively rural land and trying to make it into an urban area of land. 
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MS SCOTT:   And what does “would not conflict or undermine the objectives 

and policies of chapter 6” mean? Where do those words fit within the 

RMA test that the Panel has to comply with? 

 5 

MR NIXON:   I guess it is a legal question as to whether – I mean, it comes 

down to being purely a policy issue as far as I can see because I do not 

think there is much debate about the merits of it. 

 

 If it is a policy issue, I am uncertain as to whether the LURP amounts 10 

to a virtual prohibited activity or not, that is not a judgement for me to 

make, but the argument I am making here is based purely on the fact 

that these two areas are, in my view, an anomaly and what we are 

looking at is a correction. 

 15 

 If it is the case that the current LURP boundary is a prohibition then the 

argument of running, it will be dead in the water, there is no plan B as 

far as my case is concerned. 

 

  [4.00 pm] 20 

 

MS SCOTT:   Thank you, that is helpful. Do you understand that the panel has 

no jurisdiction to amend map A of Chapter 6 of the RPS through this 

process? 

 25 

MR NIXON:   I cannot answer that. 

 

MS SCOTT:   You cannot answer that? Okay, I am going to take you to the 

relevant objective and policy of the RPS. So objective 6.21, and that is 

the avoid objective? 30 

 

MR NIXON:   Yes. 

 

MS SCOTT:   So in sub-clause three “Avoids urban development” and then the 

objective used the words “outside of existing urban areas or greenfield 35 

priority areas for development.” You see that there? 

 

MR NIXON:   I do. 

 

MS SCOTT:   And then in the principal reasons and explanation, the RPS goes 40 

on to explain that “the purpose of this objective is to provide for an 

outcome where appropriate urban development is enabled within 

specified spatial areas.” 

 

MR NIXON:   Yes. 45 
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MS SCOTT:   And you accept that the words “specified spatial areas” are 

referring to the existing urban areas or greenfield priority areas as 

referred to in sub-clause three? 

 

MR NIXON:   Well it seems to me that the two areas concerned are not rural 5 

areas, and I was not involved intimately in the process of determining 

where the urban boundary was to be set, but I am aware that for 

example, even in the old Living 1 Zone in the operative plan, there are 

no less than 70,000 sites, and I would be very surprised as part of 

preparing a plan like this, that down to almost the microscopic level, 10 

that the boundaries would be set with absolute precision. Because it is 

difficult for me to understand how the boundary would be set in the 

way that it has when one looks at the location and character of these 

two areas of land. 

 15 

MS SCOTT:   In terms of my question about the interpretation of the RPS, if 

we could just focus on that for the meantime. 

 

MR NIXON:   As I say, I do not know whether in this context “avoid” amounts 

to a rule that is actually effectively the same as prohibited activity. That 20 

is not a call for me to make but the panel obviously will have to make 

that call. 

 

MS SCOTT:   Okay, if we can turn - - -  

 25 

SJH:   But do you not think, given this, your clients should have taken some 

legal advice on this, Mr Nixon? 

 

MR NIXON:   Perhaps you are right, sir. Although there are many, and maybe 

I am the first of the witnesses that has raised this particular issue about 30 

boundary but quite a lot of them have raised similar. 

 

SJH:   They may have, but it is a matter of legal interpretation of 6.2.1, is it? 

 

MR          :   Yeah. 35 

 

MS SCOTT:   Yes, sir. 

 

SJH:   If the witnesses are unable to assist us with the interpretation of that, 

surely the clients should have got legal advice. 40 

 

MR NIXON:   Perhaps so, sir. 

 

SJH:   All right. 

 45 
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MS SCOTT:   If you could turn to Policy 6.3.1 which is also of relevance, sub-

clause 4, and you would agree with me that this policy links the 

existing urban areas or identified greenfield priority areas as being 

shown on Map A? You accept that? 

 5 

MR NIXON:   Sorry, you are referring to 6.3.1.4? Sorry, yes, I see that. 

 

MS SCOTT:   And the principal reasons and explanation make it clear that 

Map A shows the existing urban areas and priority areas for 

development for greater Christchurch. 10 

 

MR NIXON:   Yes, it does. Yes. 

 

MS SCOTT:   I am conscious that you have already qualified that this is a legal 

issue, but in preparing your evidence did you take into account the 15 

Supreme Court’s decision, Environmental Defence Society and the 

New Zealand King Salmon Company? 

 

MR NIXON:   No, I did not. 

 20 

MS SCOTT:   You are not familiar with that case? 

 

MR NIXON:   No, I am familiar with the case, yes. 

 

MS SCOTT:   And have you read the panel’s strategic directions decision that 25 

outlines its interpretation and direction on of what must be given effect 

to and what “not be inconsistent” means? 

 

MR NIXON:   I have, yes. 

 30 

MS SCOTT:   You have. Perhaps if we could please, Mr Registrar, bring that 

up. It is page 15 of the panel’s decision. Just down a little bit to the 

table please. Thank you. You see there that the panel’s decision states 

that “give effect to” means to implement according to the applicable 

policy statement’s intentions. See that there? 35 

 

MR NIXON:   Yes, I do. Yes. 

 

MS SCOTT:   And if we could go down to footnote 43, and there the panel has 

referred to the Supreme Court’s decision and clarified that its intention 40 

is to reflect the importance of reading the applicable directives and 

higher order statutory instruments according to their true intention.  

You accept that? 

 

  [4.05 pm] 45 
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MR NIXON:   I do.  I must say, I hadn’t read the footnote, I may have 

overlooked that, but I have certainly read the rest of the decision.   

 

MS SCOTT:   So what this means is that particular policies in higher order 

documents leave those who must give effect to them greater or lesser 5 

flexibility or scope for choice, would you accept that? 

 

MR NIXON:   Again, it comes down to a legal judgement I guess, but as I say, 

the case I put forward – if it is legally the case that there is absolutely 

no flexibility whatsoever in terms of modifying these boundaries then 10 

as I have said before, there is no plan B, and I don’t have a case, simple 

as that. 

 

MS SCOTT:   Okay.  Thank you, sir, I have no further questions.  

 15 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir.  

 

SJH:   Dr Mitchell? 20 

 

DR MITCHELL:   No, thank you, sir.  

 

SJH:   Mr Neill?  

 25 

MR NEILL:   Just a couple of things there.  Your first request is that we in fact, 

if we were able, zone them industrial, is that right? 

 

MR NIXON:   As I understand it, the hearing sequence is that for people 

seeking rezonings from rural to residential, that is being heard now, and 30 

at a later stage, sometime later in October, I think it’s rural to industrial 

are being heard.  Now, my thought was it should appear at the earlier 

hearing, it couldn’t appear at the later hearing, I suspect the Council 

would take the position that if turn it for that stage and try and defend 

residential it would be out of scope. Consequently, I have got this 35 

rather awkward double approach. 

 

MR NEILL:   Yes, and I am not going to go into the law as to what is urban 

versus industrial, that is a matter for you to seek advice on.  Can I just 

ask, in case when we get to industrial et cetera and rural rezoning. 40 

 

 With regard to the area at Belfast, the highway, the western whatever 

it’s called, does that not go over that piece of land? 

 

MR NIXON:   No, it doesn’t, sir, it goes to the west.  I think it passes over part 45 

of the – if you look at that photograph there you will see the yellow 
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land, and to the left of that you will see a scattering of what looked like 

quite large buildings, that is the sawmill, and I believe it goes across a 

corner of that.  

 

MR NEILL:   Yes, but it doesn’t go across the corner of your land? 5 

 

MR NIXON:   No, I don’t think it does.   

 

MR NEILL:   Thank you.  Thank you, sir.  

 10 

SJH:   Anything arising? 

 

MS SCOTT:   No, thank you, sir.   

 

SJH:   Thank you, Mr Nixon, you may stand down. 15 

 

<THE WITNESS WITHDREW [4.07 pm] 

 

SJH:   Mr Marshall?  Just come forward to one of the microphones.  Do you 

wish to speak to your submission? 20 
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<MR MARSHALL [4.07 pm] 
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MR MARSHALL:   Yes.  

 

SJH:   Just to help us, what was this property used for before the earthquake? 

 

MR MARSHALL:   Just tyres and rust repairs, panel beating, welding. 5 

 

SJH:   And it’s still being used for that? 

 

MR MARSHALL:   No, it got bowled, bowled down after the earthquake.  

 10 

SJH:   Okay.  Well you just tell us what you want - - - 

 

MR MARSHALL:   Yes, it is an unusual zoning, its B2P, and a lot of the 

councillors they don’t even know what that zoning is, and they want to 

get rid of it, and now they want all of it be residential, where it is 15 

parking next door and then there is my site and the next door 

neighbour’s site, the old picture theatre, and mine, and they want to 

make that residential. So I can’t restart my business, which I have had 

there for 17 years, looking after the community and so forth.  

 20 

 And my land is too small to build a house on, it is only 306 square 

metres, and everything that goes with it is just a hassle, and I haven’t 

even been able to do – I want existing use rights, and the Council said – 

well the closest to that is commercial core.  And we went through all of 

this over this period, and the car park next door, the Council never 25 

looked after it, I did, and like they do the big car park, but they 

wouldn’t do the small one, and over the years I’d pick up the rubbish 

and so forth because they just thought I owned it.  People would come 

in and ask for permission to park there and so forth.   

 30 

 And it is back and forward, and then I talked to David Mountford, that 

used to work for the Council, and he was saying – yes, that was the law 

and it’s a strange zoning and so forth, but if it is residential – like it has 

been like this for all the time – the Council have been charging me 

commercial rates and accepting those commercial rates and my 35 

insurance, and then I got a phone call from Mark who submitted, and 

he says he’s changed his mind, the Council have changed their mind 

and they are going to allow the commercial core for number 21, and 

number 23 to go ahead. 

 40 

 I talked to him again today, and they are just writing up a document to 

sign. 

 

  [4.10 pm] 

 45 

SJH:   All right.  Ms Scott, do you know anything about that? 
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MS SCOTT:   No, sir, I don’t know any details to respond. 

 

SJH:   Ms Oliver? 

 5 

MS OLIVER:   Yes, I am aware of that, sir. 

 

SJH:   And that agreement has been reached? 

 

MS OLIVER:   Mr Stevenson advised me of this yesterday but he advised that 10 

a memorandum was coming forward. 

 

SJH:   All right, thank you.  We have heard your submission, I will just see if 

the Panel has got any questions, but the important thing is that you get 

Mr Stevenson to complete and sign that memorandum of agreement 15 

and have it lodged with the Panel. 

 

MR MARSHALL:  Right, because the one that was on Thursday, he said he is 

going to – well, he is going to email me today and then try to get it 

done for tomorrow, and he starts before the one on Thursday.  And he 20 

said “well there should be no fight because Council are in agreement 

with you”.  I said that’s great news. 

 

SJH:   Okay.  Ms Scott, can you and Ms Oliver follow through with that and 

enquire? 25 

 

MS SCOTT:   Yes, we will and I will ensure something will be done.  

 

SJH:   If it is any different, can you let Mr Marshall know? 

 30 

MS SCOTT:   Absolutely, sir. 

 

SJH:   But I can see no reason why it will be, Mr Marshall. 

 

MR MARSHALL:   So it should be all fine? 35 

 

SJH:   Once that memorandum is filed by us, subject to questions the Panel 

may have, then that solves the problem from your perspective.  But I 

will just check if the Panel has got questions. 

 40 

MS HURIA:   No, thank you, sir. 

 

MR NEILL:   No, thank you, sir.  It is clear. 

 

SJH:   Okay. 45 

 



 Page 269 

  

Ch14: Residential (Part) Commenced 07.09.15 

MR MARSHALL:   Because in an email he said if it goes commercial, cool, 

you don’t need to worry about your existing use rights, it will just pan 

out. 

 

SJH:   That is correct. 5 

 

MR MARSHALL:   So I still come on Thursday? 

 

SJH:   If the memorandum is filed before then there is no need for you to come 

on Thursday. 10 

 

MR MARSHALL:   Okay, that is excellent.  I appreciate that.  A lot of stress 

my shoulders. 

 

SJH:   Okay, thank you.  I can understand that.  You keep in touch. 15 

 

MR MARSHALL:   Excellent, that is good news. 

 

SJH:   All right.  Thank you very much.   

 20 

<MR MARSHALL WITHDREW [4.11 pm] 

 

SJH:   Mr Hutton and Ms Franks. 

 

25 
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MR McCRACKEN:   Sorry.  My name is Mr Kim McCracken. 

 

SJH:   Yes, Mr McCracken.  

 

MR McCRACKEN:   Mr John Bannock, who is the engineer for Mr Hutton 5 

and Mrs Franks. 

 

SJH:   I am sorry, could you – feel free to come forward to the table in front 

with the microphone.  It might easier for everybody.  

 10 

MR McCRACKEN:   Mrs Franks has asked me to make a statement in support 

of her submission and we have committed to that to writing., and so I 

am not sure whether that is appropriate or acceptable.  As far as Mr 

Bannock and myself are concerned, we don’t want to elaborate on 

anything unless the Panel wishes to, but we are here to answer 15 

questions. 

 

SJH:   Based on your statements of evidence. 

 

MR McCRACKEN:   Yes.   20 

 

SJH:   What we will do is we will hear Ms Franks’ statement and then I will 

check if Panel members have questions and unless they do have 

questions we will just take the evidence as read. 

 25 

MR McCRACKEN:   I have copies here so do I just circulate them? 

 

SJH:   Yes, thank you.  Go ahead, Ms Franks. 

 

30 



 Page 272 

  

Ch14: Residential (Part) Commenced 07.09.15 

<LILLIAN FRANKS [4.13 pm]  
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MS FRANKS:  Good afternoon, Sir John and hearing panellists.  Thank you 

for the opportunity to speak.  My name is Lillian Mary Franks and I 

speak on behalf of my husband, Graham John Franks.  We are both 80 

years of age.   

 5 

 We lift at 214 Russley Road, Avonhead, Christchurch, on a 17 hectare 

property that was purchased by Graham’s father, Lesley John Franks, 

in 1929.  Graham has lived here his entire life and I have done so for 57 

years since our marriage.  This property is two adjoining titles, one 

fronting Russley Road and the other, which are speaking about today, 10 

fronting Hawthornden Road.   

 

 In the 1950s, Graham and his brother joined their father on the farm 

after leaving school and it was then necessary to increase acreage and 

diversify to provide added income for the increased family workforce.  15 

The property has seen many changes over the more than 80 years – I 

have got 90 but I am sure it is 80 - it has been in our family’s 

ownership.  Originally run as a small dairy unit with arable and fodder 

crops being produced, it gradually evolved into a much larger 

operation.  Around 1960-70s, we purchased a further two adjoining 20 

properties which, along with several nearby leasehold blocks, brought 

our total cultivated acreage to around 400 acres.   

 

 All of Hyde Park housing development, Russley School, Avonhead 

Park’s sports grounds, Avonhead Cemetery, small holdings in Withells 25 

Road, Wright’s Milk Station, which is now Christchurch City 

Council’s airport business park, Chesterfield Mews development, as 

well as what was to become Applefields on the western side of Russley 

Road were all part of the Franks family farming operation. 

 30 

  [4.15 pm] 

 

 The Apple Fields land was originally owned by the Spencer family, 

Graham, my husband’s maternal grandparents, but this was taken by 

compulsory purchase in the mid 1950s for the proposed Sockburn-Styx 35 

railway diversion line.   

 

 The Franks declined to continue to lease the property back until the 

railway loop plan was finally abandoned in approximately 1980.  It is 

somewhat ironic that the Avonhead Community Group members 40 

mostly reside on much of this land and the gradual development of it to 

residential has reduced us to the present uneconomic acreage. 

 

 Over the past 15 to 20 years the land has been variously identified by 

the City Council in its numerous studies for business and residential 45 

and approaches were made for its possible purchase for a cemetery.   
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 Furthermore, when the original 50 decibel noise contour was imposed 

it was at the western end of our property, leaving almost 90 percent of 

our land with the prospect of achieving residential or similar zoning.  

The recent moving of the noise contour to its present position has 5 

altered this situation almost 100 percent.  The contour line is now at the 

eastern end of our property, leaving almost 90 percent of our land 

outside the 50 decibel contour, sadly to our detriment. 

 

 Some of the matters that make it difficult for us to still operate a 10 

standalone unit.  Contractual requirements for regular spraying of crops 

creates problems with the kindergarten and sports grounds.  Complaints 

from neighbours about dust and odour from crop harvesting et cetera.  

Noise from late and early farming activity irritating to residents.  

Irrigation regime interrupting residential activities.  Sensitivity to 15 

cemetery visitors interrupts farming activities.  Livestock security, 

gates interfered with and risks of stock getting on the road.  This 

actually happened with four very large black steers getting onto 

Russley Road a couple of years ago. 

 20 

 Security is a major factor with residential development on three sides 

of us.  Graffiti, theft and malicious fires are a constant worry.  It is 

impossible to secure all buildings on a rural property, but malicious 

fires and graffiti would still pose a threat from the outside even if 

buildings were secured.   25 

 

 The situation is untenable and without a change of zoning small holders 

such as ourselves will very soon be forced to put part or all of our 

property up for sale when we should be able to remain here while we 

chose to do so.   30 

 

 Virtually no small acreage owner-operated farms such as ours exist 

now, as the constraints of compliance regulations et cetera have made 

small units uneconomic and impractical to run.  It is a bit like doing the 

household laundry, you still need a washing basket even if the load is a 35 

small one.  A farmer still needs vehicles, machinery, storage et cetera, 

even though his property is small in area. 

 

 If we were still operating our market garden we would be required to 

have a modern coolstore facility, a refrigerated truck with curtain sides, 40 

various permits and licences, a secure Hazchem facility for hazardous 

materials and one or both of us would be required to have qualifications 

to handle sprays et cetera.  It is totally cost prohibitive on 17 hectares. 

 

 Four hectare blocks are the smallest permissible density currently for 45 

subdivision in this zone.  Anyone contemplating buying a four hectare 
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block with the idea of being economically viable would soon be in for a 

shock.  They would need to either have been a farmer or at least have 

farming experience to come anywhere near managing their property 

efficiently.  Even then they would find it almost impossible to be 

productive on such a small block.   5 

 

 On our property currently cultivation is occurring less than 10 metres 

from patios and outdoor living spaces of neighbours and with low 

wooden fences irrigation and sprays often spreading over these areas.  

Without irrigation it is almost impossible to cover costs on a small 10 

block, and the only options may be to agist horses or graze a few sheep 

or cattle all with the necessity to buy in hay when feed is short.  

Grazing the optimum number of animals per hectare in this particular 

land would never be economically viable, so it would amount to 

keeping several four legged lawnmowers at best. 15 

 

  [4.20 pm] 

 

 - - - impossible to cover costs on a small block and the only options 

maybe to agist horses or graze a few sheep or cattle all with the  20 

 

 The ground would still need cultivating and resowing with new grass 

every two or three years even for this modest activity, getting stock 

trucks and farm machinery in and out of a property where the access 

has been established to service a family home is another problem.  In 25 

our opinion, it can never be an economically successful operation and 

unless a purchaser could afford to carry the loss for the perceived bonus 

of his lifestyle, it is an impossible dream. 

 

 Even if that were the case, the land would still be lost to agricultural 30 

production so that argument does not really stand up. 

 

 We are heartened that the Christchurch City Council are looking at the 

wider picture in forward planning for the increasing demand for 

affordable new housing land within easy access of established schools, 35 

churches, sports facilities, shopping centres et cetera.  This land is 

within one kilometre approximately of Avonhead, Burnside and 

Crosbie parks, Avonhead, Russley and Merrin primary schools, the 

Avonhead Shopping Centre and supermarket and the employment 

opportunities at the airport with its new shopping centre and the 40 

business activities on Wairakei Road. 

 

 We have not opposed such nor gone out of our way to promote it but 

the position now reached with the air contour, noise contour, adjoining 

urban development and the close location of all the day to day 45 

amenities makes the proposed rezoning timely and appropriate. 
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 We sincerely recommend that this proposal be approved and 

wholeheartedly support the Christchurch City Council. 

 

 Thank you for your time and I am happy to answer any questions. 5 

 

SJH:   Thank you, Ms Franks.  Ms Huria, do you have anything? 

 

MS HURIA:   No thank you, sir. 

 10 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No thank you, sir, that is very clear. 

 

MR NEILL:   Can I just ask Ms Franks, just the little area that you are wanting 15 

rezoned is only the area containing something like 800 square metres? 

 

MS FRANKS:   That is in addition to the main question. 

 

MR NEILL:   But the other is to be zoned - - - 20 

 

MS FRANKS:   Yes. 

 

MR NEILL:   - - - residential.  So your concern is not what has already been 

agreed upon to zoned residential to which - - - - 25 

 

MS FRANKS:   Well, I’m sorry, did I not - - - 

 

MR NEILL:   - - - it is the little piece in the corner? 

 30 

MR……….:   Ostensibly it is both, I think Ms Franks was concerned to make 

sure that they were here for the rezoning itself, the Council own as in 

the Plan.  They lodged a submission to support the original rezoning 

and to support the small increase. 

 35 

MS FRANKS:   It actually got missed off the original. 

 

MR NEILL:   Yes, but there is agreement with the Council to rezone into 

residential the majority of your property.  There is no agreement to 

rezone that tiny little bit that has been left off that is next door to the 40 

cemetery, is that correct? 

 

MR McCRACKEN:   No, I think the Council are in agreement with adding that 

extra small piece in. 

 45 

SJH:   You have agreed to that, Ms Oliver, on behalf of the Council? 
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MS OLIVER:   Yes, it is in my evidence.  

 

SJH:   Yes. 

 5 

MR McCRACKEN:   To be fair, I suppose the only reason Ms Franks wanted 

to talk is that there was a submission, on the residents’ association, 

which indicated there may be other options or solutions or preferences, 

and she just wanted to make it very clear that she supported the overall 

zoning for the site. 10 

 

MR NEILL:   Okay, I was reading Mr Bannock’s evidence which sort of 

suggested – at number 5, that in fact that the 900 square metre section 

had to become zoned exactly the same as well. 

 15 

MR McCRACKEN:   Yes. 

 

MS FRANKS:   In addition. 

 

MR NEILL:   In addition. 20 

 

SJH:   Yes, that was agreed to by Ms Oliver. 

 

MR NEILL:   And that has now been agreed to, yes. 

 25 

SJH:   Yes. 

 

MR NEILL:   Tell me, I take it that there is no access at all to this subdivision 

off Russley Road where your old sign used to be, up the driveway?  

 30 

MS FRANKS:   Currently there is, - - - 

 

MR NEILL:   Yes, that is for yourselves. 

 

MS FRANKS:   Yes. 35 

 

MR NEILL:   For your home. 

 

MS FRANKS:   But it would not be, once that is completed it would be 

self-contained roading wise. 40 

 

MR NEILL:   And so the balance land that goes onto Russley Road, you are 

retaining as your family home? 

 

MS FRANKS:   Yes. 45 
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MR NEILL:   Yes, and it is zoned whatever it is zoned, rural? 

 

MS FRANKS:   Currently, yes. 

 

MR NEILL:   Thank you. 5 

 

SJH:   All right, thank you, Ms Franks.  

 

<LILLIAN FRANKS WITHDREW [4.25 pm] 

 10 

SJH:   I just think, Mr McCracken and Mr Bannock, were you hear earlier 

when we heard the evidence from Mr Thomas or have you read that 

evidence? 

 

MR McCRACKEN:   I have read the evidence. 15 

 

SJH:   Given the concerns that were raised on reflection, I think it is better that 

you go both go in the witness box, confirm your evidence and just 

address as appropriate to your expertise the issues that were raised, the 

Panel is of course conscious that we’re dealing here with a planning 20 

matter and some of the matters raised by the community group was 

more properly directed to resource consent and sub-divisional stage. 

 

 But I think seeing they have put it on the record, in fairness we should 

do the same - - -  25 

 

MR McCRACKEN:   Yes, sir. 

 

SJH:   - - - here I think. So if you go first, Mr McCracken. 

 30 
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SJH:   Thank you, your full name is Kim Phillip McCracken? 

 

MR McCRACKEN:   Yes, sir. 

 

SJH:   And you filed a brief of evidence dated the 1st of September last? 5 

 

MR McCRACKEN:   Yes, sir. 

 

SJH:   Do you have any corrections to it? 

 10 

MR McCRACKEN:   No, sir. 

 

SJH:   Could you confirm then that it is true and correct? 

 

MR McCRACKEN:   I do, sir. 15 

 

SJH:   Thank you, well if you would just address that and perhaps in particular 

anything that may have been raised earlier by the Avonhead Group. 

 

MR McCRACKEN:   The matters that were raised by Avonhead that I suppose 20 

I can make some brief comment on were, there was a concern about 

whether perhaps a lower density may be more appropriate. I suppose 

my planning response to that is that, this area of land is so well located, 

it has such good geomorphology, it is close to services, it is surrounded 

by urban activities for it to be developed at less than the residential 25 

proposition that it is being sought by the Council would be, in my view, 

a waste of the resource at the end of the day. 

 

 They also raise an issue about the outlook from the existing residential 

area across Hawthornden Road, I suppose that is an issue that has been 30 

raised in every hearing where a piece of rural land becomes residential 

land at the end of the day and I think Ms Franks probably put that 

probably quite curtly in terms of, a lot of these people actually live on 

land now that was once rural. 

 35 

 The normal provisions are in the residential zoning to deal with that 

interface and I do not think there is any adverse effect there – there is a 

change in outlook, but I do not think a change necessarily means that it 

is adverse. 

 40 

 There was an issue about the proximity to the cemetery. We had a 

number of discussions with the Council about that and what was 

agreed, is that there should be a greater setback on the boundary with 

the cemetery to deal with, shall we say the amenity, peace and quiet of 

the cemetery when it is being used.  45 
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 The other matter dealt with was the servicing and infrastructure. There 

was a comment made I think in the evidence and the submission to the 

effect that, the servicing of the site and Mr Bannock can probably talk a 

little bit better about that in detail, was being addressed by way of 

mitigation and reference was made to a number of policies in the 5 

Regional Policy Statement. 

 

 I have read those policies. I don’t interpret those policies in that way at 

all. I think the method being adopted to deal with effluent disposal in 

the context of this site, is probably atypical of what goes on in 10 

Christchurch residential developments, all over the city. You have 

pump stations and you have holding tanks and that is the way 

Christchurch is for much of its development. 

 

 And I suppose I feel reasonably confident about that, I have been 15 

involved in these projects for 30 years, so I do not feel – I do not think 

there is, that the fact that it is being done as a term – this mitigation, to 

me it’s being done in the way that is (INDISTINCT 4.18) rest of 

Christchurch, particularly when you’ve got flat land and you have so 

much trouble with gravity fed systems. 20 

 

 So that was our response to those issues. 

 

SJH:   Thank you. I will just see if the Panel has any questions. Ms Huria? 

 25 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir, that is clear. 30 

 

MR NEILL:   No thank you. 

 

SJH:   Thank you, Mr McCracken. 

 35 

MR McCRACKEN:   But there is one minor matter and it probably a mistake I 

made on my part, in my rebuttal evidence I included a, a further outline 

development plan which actually referred and acknowledged a matter 

that the neighbourhood group had raised in terms of bird strike and the 

airport, and we referenced on that ODP, after consultation with the 40 

Airport Company that that any creation of stormwater basins in this 

area, are going to be subject, particular provisions and that is mainly 

related to the rate at which water drained out of those basins and bird 

strike. 

 45 
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 Now on reflection, I think that notation is actually redundant because 

there are provisions in the general city rules which put controls on 

stormwater mitigation areas within something like three or four 

kilometres of the airport.  So to the extent it is possible, I think that is 

probably a doubling up and probably not necessary anymore. 5 

 

SJH:   Okay.  Thank you, Mr McCracken.  Mr Bannock? 

 

<THE WITNESS WITHDREW [4.30 pm] 

 10 
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<ANDREW JOHN BANNOCK, sworn [4.31 pm] 
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SJH:   Your full name is Andrew John Bannock? 

 

MR BANNOCK:   It is. 

 

SJH:   And you have filed a statement of evidence, dated 27 August and 5 

another one dated 1 September 2015? 

 

MR BANNOCK:   I did. 

 

SJH:   Do you have any corrections to either of those? 10 

 

MR BANNOCK:   No, I do not. 

 

SJH:   And can you confirm they are full and correct? 

 15 

MR BANNOCK:   I do. 

 

SJH:   Thank you.  If you just go ahead, and in particular, as I mentioned to 

Mr McCracken, address any of the issues that were raised as concerns 

by the neighbourhood group we heard from earlier in the day. 20 

 

MR BANNOCK:   Certainly.  The statement of evidence provided by the 

Avonhead Community Group dealt with a couple of issues, particularly 

relating to the servicing of the sub-divisional concerns.  They mainly 

related around infrastructural and with particular reference to the 25 

sewerage. 

 

 There was information within their evidence that this was an ad hoc 

solution in terms of a means of servicing the proposed rezoned land.  

The pump stations are proposed to be permanent, and as has already 30 

been mentioned by Mr McCracken, they are a well known and well 

used infrastructural device to service not only just the Christchurch 

region, but the wider Canterbury region. 

 

 Many of the issues raised are better dealt with in terms of subdivision 35 

consent issues and also the Environment Canterbury consents.  They 

are reasonably well known, these are quite strict and well recognised 

specifications to deal with those.  So we do not see any impediment for 

the rezoning of the land associated with the provision of what we have 

suggested. 40 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 45 

DR MITCHELL:   No, thank you, sir, that is clear enough. 
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SJH:   Thank you, Mr Bannock. 

 

<THE WITNESS WITHDREW [4.32 pm] 

 5 

SJH:   And thank you, Mr McCracken.  Thank you, Ms Franks, for your 

submission it was illuminating to hear your history of the land and the 

whole area generally and put a few things into perspective. 

 

 So we will adjourn until 10.00 am tomorrow morning, thank you. 10 

 

MR CARRANCEJA:   Sir, just before we go.  Might I take leave to come back 

at the time of Crown closings, Ms Silcock will hold the fort, as it were, 

on behalf of the Crown? 

 15 

SJH:   I am sure she is more than able to hold the fort, Mr Carranceja. 

 

MR CARRANCEJA:   Thank you, sir. 

 

MS SCOTT:   And sir, just another matter.  I would like to seek your leave on 20 

Thursday to be excused.  I have a funeral to attend, but Ms Sinclair will 

be here and I am working with the secretariat to shuffle a couple of 

witnesses. 

 

SJH:   We will shuffle witnesses around to accommodate you, Ms Scott. 25 

 

MS SCOTT:   Thank you, sir. 

 

SJH:   Condolences. 

 30 

MS SCOTT:   That is all right, thank you. 

 

SJH:   Thank you. 

 

MATTER ADJOURNED AT 4.34 PM UNTIL 35 

WEDNESDAY, 9 SEPTEMBER 2015 
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DAY 3 – 9 SEPTEMBER 2015 

 

  [10.04 am] 

 

SJH:   Good morning.  Ms Steven? 5 

 

MS STEVEN:   I was anticipating Mr van der Wal was going before me but I 

am ready to go ahead, that was the latest schedule. 

 

  [10.05 am] 10 

 

SJH:   Look, I am sorry, you are quite right.  My apologies, I missed that on the 

schedule.  Mr van der Wal? 

 

MR VAN DER WAL:   Thank you, sir. 15 

 

MR NEILL:   Mr Chair, I better declare I had a governance operational 

relationship at Environment Canterbury with this witness some five 

years ago. 

 20 

SJH:   Thank you. 
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MR VAN DER WAL:   Sir, I see I am down to answer questions from the 

Panel in terms of my evidence, I am wondering if before I am sworn in, 

sir, simply I make some brief comments at the speaking on my 

submission, sir. 

 5 

 Sir, in terms of that my submission deals simply with two issues or 

there are two issues before the Panel I would submit in terms of my 

submission, sir.  The first one, sir, is whether the relief I seek is 

contrary to strategic objective 3.3.7(c), sir, and with it of course, sir, I 

would acknowledge that behind that sits the requirement for this Panel 10 

to give effect to the RPS and so that is the first issue, sir. 

 

 And then the second is the issue as to adverse effects on the neighbours 

and access arrangements.  If I may start with the second issue first, sir.  

Ms Oliver has indicated that I understand, sir, that she agrees that the 15 

solution I set forward in my legal submission, which is a control to deal 

with the adverse effects specifically in terms of access, could address 

the concerns of opposing submitters.  And it is my express wish for 

those concerns to be fully addressed, sir, they are my neighbours and 

my friends and I want their concerns to be addressed, sir.  I am not 20 

asking for any relief, sir, that would go contrary to their interests, sir. 

 

 And Ms Oliver also indicates that at subdivision stage access matters 

can be looked at again should the site be rezoned and subdivision 

become a possibility which would be restricted discretionary so there 25 

wouldn’t always be the opportunities for consent to be refused, sir. 

 

 Putting that matter aside, is the matter of objective 3.3.7(c), sir, in my 

submission that is primarily a legal matter, sir, and I am happy for this 

Panel to deal with the issues with that argument on the papers, sir, I 30 

don’t intend to speak to that. 

 

SJH:   Is there any other definition or delineation of urban areas other than the 

RPS? 

 35 

MR VAN DER WAL:   Sir, I have looked at the plan before the Panel at 

present, sir, and I understand that relies on the RPS, sir, and I have 

simply used the definitions in this proposed plan to understand what - - 

- 

 40 

SJH:   So again it is governed, do you accept it is governed by map A or not, 

Mr van der Wal? 

 

MR VAN DER WAL:   Yes, I do, sir.  Yes, I do, I accept that, sir.  And, sir, 

my point is in terms of the relief I seek there are two options, either the 45 

Panel agrees with the Council’s position in which case, sir, it is my 
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submission it would be appropriate to make some observations that this 

piece of land would be appropriate for future rezoning, sir.   

 

 The only point I wish to make, sir, is that this is a little bit of a case of 

the tail wagging the dog because the MULs, as I understand it, were 5 

drawn up on the basis of the historical Banks Peninsula District Plan 

urban boundaries, sir, which just followed the rural and small 

settlement zone boundaries which appear to have been drawn in my 

particular case for reasons other than just distinguishing between urban 

and rural land, sir.   10 

 

 And so the setting of the Metropolitan Urban Limits in the RPS is, in 

my submission, something added which looks at greater regional issues 

rather than microscopic site related issues of should something be 

shifted a number of metres or not, sir.  But at the end of the day, sir, I 15 

am happy to abide by the decision of the Panel in terms of which 

solution is the most appropriate, sir, be that accepting that the site can 

be rezoned now or otherwise simply identifying that in this location 

perhaps the Metropolitan Urban Limit should be adjusted so that the 

site can be rezoned. 20 

 

  [10.10 am] 

 

SJH:   All right, thank you, Mr van der Wal.  Is there anything else you wish to 

- - - 25 

 

MR VAN DER WAL:   No, sir. 

 

SJH:   I will just see if there are any Panel questions.  Ms Huria? 

 30 

MS HURIA:   No, thank you, sir. 

 

DR MITCHELL:   No, thank you, sir. 

 

MR NEILL:   No, sir. 35 

 

SJH:   Thank you, Mr van der Wal. 

 

MR VAN DER WAL:   Sir, I know that I submitted evidence, is there no need 

for me to be sworn into answer any questions of the Panel? 40 

 

SJH:   Well, there is no application to cross-examine you; the Panel have no 

questions of your evidence so it can be taken as read Mr van der Wal. 

 

MR VAN DER WAL:   Thank you very much, sir. 45 
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<HANS VAN DER WAL WITHDREW [10.10 am] 

 

SJH:   Thank you.  Ms Steven? 

 

MS STEVEN:   Yes, thank you.  I have filed a very brief opening.  The 5 

submissions are presented for the submitters that I have identified in 

my paragraph 1 who have lodged an original submission to planning 

map 44 in respect of the zoning of land located west of Knights Stream 

in Halswell west John Paterson Drive area.   

 10 

 The phase 2 submission is a replacement submission for those lodged 

during phase 1.  The subject matter of the submissions relates to the 

proposed rezoning of the land to the west of Knights Stream owned by 

Fulton Hogan which is proposed to be rezoned Residential Suburban 

Medium Density.   15 

 

 The submitters are owners of rural zoned land in an area served by and 

either side of John Paterson Drive to the southwest of Halswell 

Junction Road.  The land is presently used for a number of rural uses 

including horse breeding, grazing and rural lifestyle residential use.  20 

However the Rural zoning and its proposed Rural Fringe zoning under 

the replacement district plan reflects that this is a working rural 

environment with potential for existing land use activities to change 

both as to their scale and resultant of site effects.  For the time being 

the submitters gain access to their land via an access off Springs Road. 25 

This road effectively functions as a rural cul-de-sac serving only their 

land. 

 

 Once the Christchurch Southern Motorway stage 2 is completed the 

Springs Road/John Paterson Drive intersection will be closed.  A new 30 

access road will be constructed from Halswell Junction Road running 

to the west of and more or less parallel to Knights Stream.  It will then 

join John Paterson Drive towards the eastern end of the existing cul-de-

sac. 

 35 

 When the NZTA pursued its designation land to the west of Knights 

Stream was also zoned rural with no urban potential except as a district 

park.  For as long as this land remained free of more intensive urban 

activity it would have continued to function as an effective buffer 

providing separation from sensitive residential activity.  It is now well 40 

understood that the migration of residential activity to rural areas can 

lead to amenity conflicts at their rural-residential interface if mitigation 

measures, such as adequate separation distances to ensure that the 

buffers are not eroded, are not employed. 

 45 
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 Such measures operate so as to sustain the productive potential or 

capacity of the land as well as serving the equally valid goal of 

maintaining rural character and amenity experienced by rural dwellers.  

Reverse sensitivity arising from amenity conflicts and incompatible 

expectations around amenity is not solely based upon the incidence of 5 

stock disturbance.  Rather it can arise from the raft of offsite nuisance 

effects of rural activity such as burn offs, machinery and/or stock noise, 

spray drift and effects of that sort. 

 

SJH:   Just help me, what is the kind of average size of your clients’ holdings 10 

there? 

 

MS STEVEN:   Well, they are all at or above the four hectare lot size although 

one of them owns a couple of blocks of four hectares so they comply 

with the rural site size. 15 

 

SJH:   So what is generally described as a lifestyle block?  Is that fair or not? 

 

MS STEVEN:   Well, I would hesitate to describe it in that way because for 

two reasons.  Firstly, four hectares is the standard minimum density for 20 

the rural zone and, secondly, and flowing from the RPS there is no 

provision for rural residential development within the city boundaries.  

And so even though it is proposed to be given a Rural Fringe zone, 

which describes it as a sort of peri-rural zone, it is nevertheless zoned 

as a working rural environment with a minimum lot size which is the 25 

same as all rural environments within the city. 

 

  [10.15 am] 

 

 So I also say that maintenance of rural character and rural amenity is 30 

maintained only for as long as the area remains free of urban 

accoutrements.   

 

 Now, in terms of the relief sought, the primary relief sought by the 

submitters is that their land be rezoned from Rural Urban Fringe to 35 

Residential New Neighbourhood.  This stems from concerns held by 

the submitters that future rural activity on their land will become 

unsustainable due to the potential for reverse sensitivity effects.  

However no evidence is going to be given at this hearing as that is to be 

considered at the hearings later in 2015/early 2016, that is part of the 40 

hearings on the New Neighbourhood zones. 

 

 As stated in Mr Taylor’s evidence this primary relief is dependent upon 

the outcome of that future hearing.  For present purposes it is sufficient 

to note that the submitters consider that the Fulton Hogan development 45 

would be complementary to the future residential development of their 
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land.  Accordingly, and for the avoidance of doubt, in the event that 

their land is rezoned as an outcome of those later hearings no 

amendments are sought to the proposal in relation to the Fulton Hogan 

land. 

 5 

 However for the purpose of this hearing sufficient doubt remains as to 

whether the submitters’ land will be rezoned.  The submitters are well 

aware that unless the regional policy statement is amended as a 

consequence of the current LURP review process the Panel’s hands 

will be tied in the sense that it will be obliged to treat the urban 10 

boundary on map A in that document as fixed and inflexible. 

 

 And so with that prospect in mind it is submitted that amendments are 

required to be made to the appendix, which is the ODP for this land, on 

the terms set out in Mr Taylor’s evidence and I won’t take you through 15 

that, that is just taken verbatim from his evidence. 

 

 And I now want to say in my paragraph 13 I should note here that the 

evidence of Mr Taylor questions whether urbanisation of this land 

outside of the projected infrastructure boundary shown in figure 4 of 20 

the LURP and map A of the CRPS is tolerable, although putting that 

issue aside and recognising that the entire seven hectares more or less 

of that land need not remain undeveloped in order to address the 

interface, Mr Taylor’s approach represents a compromise position. 

 25 

 However it is submitted that absent the amendments he recommends 

the proposed replacement district plan would fail to give effect to the 

CRPS, and I will take as read the following particular objectives, and I 

go on to say that nor will the replacement plan sufficiently achieve and 

implement relevant chapter 14 objectives, notably policy 14.1.6.7.  And 30 

I have also identified a rural objective which I say is also relevant given 

that this is land at the interface and that is objective 17.1.1. 

 

 So that is a very brief opening, I would now call my first witness. 

 35 

SJH:   Thank you. 

 

MS STEVEN:   So I call Mr Graham Rutherford Taylor. 

 

SJH:   Thank you. 40 
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<GRAHAM RUTHERFORD TAYLOR, sworn [10.18 am] 
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<EXAMINATION BY MS STEVEN [10.18 am] 

 

MS STEVEN:   You confirm that your full name is Graham Rutherford 

Taylor? 

 5 

MR TAYLOR:   It is. 

 

MS STEVEN:   And that you have the qualifications and experience set out in 

paragraphs 2 to 4 of the statement of evidence dated 27 August 2015? 

 10 

MR TAYLOR:   I do. 

 

MS STEVEN:   And that the content of this statement of evidence is true and 

correct to the best of your knowledge? 

 15 

MR TAYLOR:   It is. 

 

MS STEVEN:   Do you have any amendments that you wish to make? 

 

MR TAYLOR:   One very minor amendment to paragraph No 30, the second 20 

line after the word “have” should be the word “taken”. 

 

MS STEVEN:   Taken? 

 

MR TAYLOR:   Yes. 25 

 

SJH:   Thank you. 

 

MS STEVEN:   So could you just remain to answer questions, thank you. 

 30 

SJH:   Well, the highlights package. 

 

MS STEVEN:   I beg your pardon, yes, if you could just present your 

summary. 

 35 

MR TAYLOR:   Okay, I have condensed my evidence down to a few notes 

which I will read out for assistance. 

 

SJH:   Thank you, Mr Taylor. 

 40 

MR TAYLOR:   The submitters own six rural zone properties in the John 

Paterson Drive area in southwest Halswell and, as Ms Steven said, they 

are all four hectares or greater.   

 

  [10.20 am] 45 
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 The land adjoins the Fulton Hogan southwest Halswell residential 

development.  It is also surrounded by non-rural activities on all other 

sides being the motorway industrial areas and rural residential areas 

and Busch Lane to the south. 

 5 

 The present residential zone development in the Operative Plan extends 

to Knights Stream.  The land to the west of the stream is presently 

zoned rural and shown as a proposed reserve. 

 

 New Zealand Transport Authority proposes a new road accessing John 10 

Paterson Drive and that road was not originally intended to access the 

Fulton Hogan development, it would have accessed the western side of 

the reserve but not the development itself. 

 

 The Proposed Plan will rezone this land to residential suburban and 15 

amend the Halswell West outright development plan to include 

residential development directly abutting the rural land and accessing 

directly from the new New Zealand Transport Authority Road.  That 

will go from under 100 vehicles per day which would have been 

anticipated with just John Paterson Drive properties to over 1,400 20 

vehicle movements per day if the new developments are feeding into 

that road. 

 

 The present notified proposals do not provide any treatment of the rural 

residential boundary in terms of setbacks, screening or any other 25 

mitigation. 

 

 Submitters’ concerns have been raised and include the effects on their 

rural activities which is what we call reverse sensitivity and 

disturbance, and effects on rural character and amenity values which is 30 

visual, traffic, sense of rural quietness, open space, et cetera. 

 

 Their primary concern is the effects of the continued urban 

development on their rural properties accumulatively degrading the 

above values.  The primary submission seeks rezoning of their land, 35 

however, that is to be heard at the New Neighbourhood provisions and 

no evidence has been prepared for this at this Hearing. 

 

 The driver for the submissions is accumulative negative impacts on the 

rural environment that in their view has made continued enjoyment and 40 

use of their properties in the manner they intended when purchasing 

untenable. 

 

 Not all of these effects relate to the Fulton Hogan development or to 

the extension now being sought.  Rather it is the incremental impact 45 

that has occurred over time.  They are faced with trying to make the 
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best of the situation to protect the value that they remain.  It has now 

got to the stage where they feel that the only option is to leave. 

 

 The secondary relief subject to this Hearing seeks that land west of 

Knights Stream be retained as rural or open space (INDISTINCT 2.17)  5 

and shown as reserve in the outline development plan, and that 

effectively retains the status quo under the present plan rules. 

  

 This is in order to provide mitigation effects on the John Paterson Drive 

rural land if it remains rural.  And as Ms Stevens has said that is with 10 

the current state of play of the RPS, that is probably the more likely 

outcome. 

 

 If the John Paterson Drive land is rezoned then the concerns would 

resolve and a conflict would no longer arise. 15 

 

 My evidence has sensitively traversed the planning history since 2007 

concerning various land proposals in the area and that history has 

contributed to the expectations of development and its effects of what 

was expected of land to the west of Knights Stream.  That includes the 20 

Urban Development Strategy, South-West Area Plan, Regional Policy 

Statement Plan Change 1, Plan Change 60 to the City Plan, the 

Ministerial approval of the zoning under the Canterbury Earthquake 

Recovery Act and the subsequent LURP and directed changes to the 

RPS. 25 

 

 With the exception of the LURP, all of the other above documents and 

plans for the proposed Knight Stream is the western boundary 

development.  The submitters actually participated in all of these 

processes raising concerns with effects of urban development impact 30 

on their land. 

 

 The proposed LURP in 2013 also placed Knight Stream as the green 

filled priority area boundary and that was the preliminary draft for that 

public comment dated 2013.  35 

 

 This was amended in the final version of the draft LURP in July which 

was approved by the Minister to include land west of the stream, 

although the protected infrastructure boundary was not amended and 

that remained at the stream. 40 

 

 I consider that this amendment merely recognised that the land was 

intended to be zoned as an urban park as shown in the Operative Plan 

zoning and the outline development plan and did not necessarily imply 

residential development. 45 
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 The Minister did not direct any further changes to the City Plan to 

change the use of this land and that was consistent with other areas 

where there were no outlined development plans or other areas in place. 

 

 Expectations as to the use of this land as an urban park contribute to the 5 

anticipated character and amenity values that can be reasonably 

envisaged by the landowners in John Paterson Drive.  The proposed 

Replacement Plan provisions rezoned this land residential and provide 

direct access from the new John Paterson Road extension. 

 10 

 The Proposed Replacement Plan provisions provide no mitigation of 

effects for rural properties and there has been no engagement with the 

landowners despite the well documented concerns raised in their 

submissions in the past. 

 15 

 The changes are sought due to agreement reached between the 

developer, the Council and the Ministry of Education regarding 

locations of reserves in schools and I acknowledge that the inference to 

the development of that layout, however, concerned that that has 

occurred without any effective consultation with the affected parties 20 

adjoining the properties and there has been no evaluation or assessment 

of effects accompanying the changes in the Proposed Plan. 

 

  [10.25 am] 

 25 

 So the submitters’ concerns relate to reduced rural outlook and 

amenity, conflict with farming activities, disturbance with their stock, 

increased traffic, dogs, restrictions on the future land uses of their 

properties, increased litter and vandalism and effects with the 

motorway extension. 30 

 

 Now I acknowledge that many of those issues are already arising and 

are being experienced by landowners as a consequence of the ongoing 

urban development that has already been approved.  And I 

acknowledge that some effects on rural outlook and amenity are 35 

already also occurring in relation to the submitter property at 26 John 

Paterson Drive which already adjoins part of the rezoned land under the 

Operative Plan, although in that case there is a very wide plant corridor 

providing some mitigation. 

 40 

 However, whilst the John Paterson Drive landowners must therefore 

expect a degree of reduced character amenity and conflict on the 

boundary will occur as a result of existing approved urban growth, I 

would like to consider this justifies further incremental erosion of their 

rural environment. 45 
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 I have discussed the anticipated rural environment that I consider that 

the rural landowners should be able to expect under development plan 

provisions and given the extensive history of that land. 

 

 Th expectations arising out of existing zoning and roading proposals 5 

are a significant influence on anticipated rural amenity and that is in 

terms of the Act, in terms of people’s perception of the pleasantness of 

the area as described in the definition of community values under the 

Act. 

 10 

 They include a large urban park providing significant separation from 

residential development and a road realignment that would essentially 

serve very low volumes of rural property traffic only. 

 

 Amenity values in the anticipated rural environment are also influenced 15 

by expectations arising from relevant objectives and policies contained 

in the RMA planning documents, and I have listed in my evidence 

several which I consider to be relevant. 

 

 In particular, is objective 5.2.1 of the Regional Policy Statement which 20 

is set out in my evidence-in-chief.  That relates to the location, design 

and function development over the entire region and I consider the 

proximity of increased residential development to the rural boundary 

with no mitigation provided, will increase the potential for conflict 

between activities and be inconsistent with that objective.  25 

  

 Objective 6.2.1 relating to the recovery framework in terms of new 

development includes a requirement to maintain the character and 

amenity of rural areas and settlements.  I do not consider that the 

proposals at this stage adequately address that. 30 

 

 And that policy 6.3.3 which relates to development in accordance with 

the outline plans, and advise the outline plans to address certain issues 

including amenity effects and adverse effects on adjoining rural land 

which, at this stage, the outline plan does not achieve. 35 

 

 The proposed Replacement Plan objectives are also set out in my 

evidence.  Ms Stevens has already mentioned policy 14.1.6.9 relating to 

separation of activities, and in particular, I put weight on the policies in 

the rural chapter which define what rural amenity is and what is 40 

expected of the rural zones in terms of amenity values, character, open 

space, low density dwellings et cetera.  At the moment I do not think 

that the proposal adequately achieves that.  

 

 I have offered up some solutions which I think might work in my 45 

evidence and those essentially relate to two things.  One of them is the 
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provision of a separation strip along the southern boundary of the 

development adjoining the extension into what is known as the Sword 

(ph 3.51) property which, at the moment, under the evidence of 

Mr Dewe, Fulton Hogan are now proposing a 10 metre landscape strip 

through there.  I have suggested a 20 metre strip through there.  The 5 

reason why I have suggested 20 rather than 10 is that it is consistent 

with the treatment we have provided along Knights Stream, along the 

balance of the rural boundary on the already zoned portion to the east 

of that site. 

 10 

 The second matter which I have suggested is that a restriction on access 

be provided onto the extended portion of the old Paterson Drive which 

is the new road being provided by the NZTA. 

 

MS HURIA:   Sorry, I would just like to see the map. 15 

 

SJH:   Can we bring the map up on the screen? 

 

MR……….:   Probably the best one is the ones attached to - - - 

 20 

SJH:   Is there a map better than that - - - 

 

MR NEILL:   Map 44. 

 

MR TAYLOR:   Yes, or the ODP Plan would probably be the best one.  Go to 25 

the next page after that one.  You can see it there.  So look at the red 

hatched area with “RS” written in it you can see the NZTA designated 

road which is pretty much where the cursor is sitting, or it was sitting 

just a second ago. 

 30 

  [10.30 am] 

 

 So that is the western boundary of what is called the Knights Stream 

Block. 

 35 

SJH:   Can we just zoom in on that section a little bit please?  Thank you. 

 

MR TAYLOR:   So that hatched area is the area which is shown as a park in 

the Operative Plan, so the yellow area to other side of the stream is 

presently zoned Living G in the operative plan and the submitter 40 

properties are effectively all the properties adjoining there which are 

the light tan coloured properties. 

 

 Along the portion of Knights Stream where the cursor is there is the 

existing land which is zoned along that area there is about 20 metres of 45 
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landscaped corridor been provided with the enhancement of the 

Knights Stream corridor up to about that point there. 

 

 Along the red boundary is where Fulton Hogan are now proposing 

further evidence that a 10 metre buffer be put through there.  My 5 

suggestion is that that be widened to 20 to be consistent with the 

treatment along the rest of the boundary. 

 

 On the north western boundary where the road is going, at the moment 

there are three intersections proposed along the length of that road with 10 

the new development.  One would go in about where the corner is, 

where the cursor is sitting now, on the main road which is Richmond 

Avenue, I think it is called, or something along those lines. 

 

 I accept that access from there is going to be necessary as a 15 

consequence of changes that NZTA make to the original roading 

layouts.  But direct property access along the balance of that road to the 

existing alignment of John Patterson Drive is also closed under the 

current ODP proposals. 

 20 

 My suggestion is that that direct access of residential properties straight 

opposite the rural zone properties be not allowed at this stage and that 

will mean that all property access through to the new block take place 

at the corner where the stream intersects that bit of road and the 

remainder of the road will remain a low use rural road accessing the 25 

rural zone properties only as was originally proposed. 

 

DR MITCHELL:   That overlay on there where it says RNN on part of your 

client’s property that is your overlay?  The notified plan has orange all 

the way to the motorway, doesn’t it? 30 

 

MR TAYLOR:   Correct.  Yes, that is our requested residential new 

neighbourhood, which is subject to the later hearings. 

 

SJH:   Thank you.  Ms Scott? 35 

 

<CROSS-EXAMINATION BY MS SCOTT [10.33 am] 

 

MS SCOTT:   Thank you.  Good morning Mr Taylor.  Just to start with, given 

the reasonably different outcomes your clients’ seek through their 40 

relief, can you just confirm for me that you do not give an expert view 

on the primary relief in this statement of evidence, do you, in terms of 

the change to new neighbourhood? 

 

MR TAYLOR:   Not to this area, no. 45 
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MS SCOTT:   Thank you.  And if I could just get Mr Familton for Fulton 

Hogan, his attachment A pulled up please? 

 

 So the Fulton Hogan land and your clients’ land is quite helpfully 

shown on there.  So the Fulton Hogan land is described as “the site”.  5 

And then I understand that there are six land owners that you are 

representing and the six are not shown there, but it is - - -  

 

MR TAYLOR:   It is five.  There are six parcels of land, but five land owners. 

 10 

MS SCOTT:   Five land owners.  Okay so they are all shown there?  And so 

two - - -  

 

MR TAYLOR:   There is one more which is not shown, which is the Pan 

property which is opposite Bromac Lodge properties. 15 

 

MS SCOTT:   To the left? 

 

MR TAYLOR:   And the Sissons, the Bromac – the blue outlined Bromac 

Lodge property are jointly owned with Mr Sissons.  He previously also 20 

owned the site to the west, but that has since been purchased by NZTA.  

The two properties on the south side of John Paterson Drive are Pan 

and Tsun which are the other submitters.  You can see their house 

there, they own two sites. 

 25 

MS SCOTT:   So two of the landowners’ land is located next to Fulton 

Hogan’s land?  Is that correct? 

 

MR TAYLOR:   Yes, that is correct. 

 30 

MS SCOTT:   Not all of your clients’ land? 

 

MR TAYLOR:   No. 

 

MS SCOTT:   And in terms of the development that is on the ground and the 35 

remainder of the Knights Stream development you would accept that 

that overlay attached to Mr Familton’s evidence that does not show the 

current level of development? 

 

  [10.35 am] 40 

 

MR TAYLOR:   It doesn’t.  No, it doesn’t because that shows the development 

as it was a few months ago. 
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MS SCOTT:   A few months ago.  And Ms Comfort’s (ph 18.0) evidence, she 

has attached to that a plan which shows the existing level of 

development on – thank you. 

 

 So can you confirm, and I take it is your view, that the Fulton Hogan 5 

land is located within the greenfield priority area? 

 

MR TAYLOR:   Yes. 

 

MS SCOTT:   And the land of your clients is located outside of the greenfield 10 

priority area? 

 

MR TAYLOR:   Yes. 

 

MS SCOTT:   And you understand that the purpose of greenfield priority areas 15 

is to release greenfields land to allow for residential development to 

accommodate the housing needs in Christchurch? 

 

MR TAYLOR:   Yes. 

 20 

MS SCOTT:   Were you here yesterday when my learned friend Ms Steven’s 

was asking questions of Ms Oliver about the projected infrastructure 

boundary? 

 

MR TAYLOR:   No, I was not. 25 

 

MS SCOTT:   Have you had an opportunity to read the transcript? 

 

MR TAYLOR:   No.  I have not. 

 30 

MS SCOTT:   Okay.  Ms Stevens asked Ms Oliver about the location of that 

boundary as it is on map A.  And you accept that it is not located in the 

exact same place as the greenfield priority area boundary? 

 

MR TAYLOR:   That is correct. 35 

 

MS SCOTT:   And in terms of the RPS, if I could refer you to objective 

6.2.1.1.  That objective refers to priority areas for urban development 

within greater Christchurch.  So 6.2.1 sub-clause 1 refers to priority 

areas. 40 

 

MR TAYLOR:   Yes. 

 

MS SCOTT:   And sub-clause 3 also refers to existing urban areas or greenfield 

priority areas. 45 
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MR TAYLOR:   Yes. 

 

MS SCOTT:   And nowhere in that objective does it refer to the projected 

infrastructure boundary? 

 5 

MR TAYLOR:   No, it does not, no. 

 

MS SCOTT:   And would you agree that nowhere in policy 6.3.1 is a projected 

infrastructure boundary referred to? 

 10 

MR TAYLOR:   No, but I do consider that it is relevant in terms of reading 

6.3.1 because the first clause of 6.3.1 talks about the map identifying 

the location, extent of urban development, support and recovery and it 

goes on to talk about infrastructure delivery. 

 15 

 Now if we give some sense to the location of that boundary in the map, 

I mean map A is a pretty important map it is the whole key to the RPS 

and you would not put it in there unless there was reason for it.  And 

that in my view is a pointer to the fact that they have considered that at 

the time and put that in the RPS plan.  Otherwise why would it be 20 

there? 

 

MS SCOTT:   But the principle reasons for that policy quite clearly say that 

map A shows existing urban areas and priority areas for development 

for greater Christchurch.  Would you accept that? 25 

 

MR TAYLOR:   Yes. 

 

MS SCOTT:   And so the rezoning of the Fulton Hogan land to residential 

gives effect to the RPS? 30 

 

MR TAYLOR:   It does not mean that it has to be houses hard up to the 

boundary right in the rural zone.  It has still got to take into account the 

other objectives of the RPS in terms of maintaining rural amenity 

public values.  So it doesn’t just simply say it is green, just develop it.  35 

It is not licensed to do anything. 

 

MS SCOTT:   Yes.  And in terms of Ms Oliver’s evidence for the Council she 

acknowledges that a 10 metre buffer would be a minimum.  You have 

read that evidence? 40 

 

MR TAYLOR:   I have read that, yes. 

 

MS SCOTT:   And yesterday when she was questioned about that her opinion 

was that a 15 metre buffer would be more appropriate. 45 

 



 Page 304 

  

Ch14: Residential (Part) Commenced 07.09.15 

MR TAYLOR:   I haven’t seen yesterday’s transcript.  I will take your word 

for that. 

 

MS SCOTT:   Thank you.  I have no further questions, sir. 

 5 

SJH:   Thank you.  Mr Rogers 

 

<CROSS EXAMINATION BY MR ROGERS [10.39 am] 

 

MR ROGERS:   Good morning Mr Taylor.  Sir, could I have annexure A to Mr 10 

Familton’s evidence back up on the screen please? 

 

 Now Mr Taylor, first I just want to discuss with you as quickly as I can 

some context matters.  You have agreed that this is a useful map that 

sets out context. 15 

 

MR TAYLOR:   Yes. 

 

MR ROGERS:   Now Mr Sword’s property is divided into two and the 

residence occupied by the Swords or utilised by some person on the 20 

Sword property, the lower of the two, that is right next to existing 

Fulton Hogan development, isn’t it? 

 

  [10.40 am] 

 25 

MR TAYLOR:   That is correct. 

 

MR ROGERS:   Okay, right.  You would accept, would you not, that the levels 

of effects that you are concerned about are different for each of the 

landowners that you represent in the sense that the further away the 30 

landowners that you represent are from the Fulton Hogan site, the 

lesser potential effects would arise? 

 

MR TAYLOR:   That is correct, yes. 

 35 

MR ROGERS:   So really, if you like, cutting to the chase, the main sort of 

focus is really around the Martin Harcourt and the Sword properties, in 

terms of how they interact or could potentially be affected by the 

Fulton Hogan land development? 

 40 

MR TAYLOR:   In terms of direct effects, yes.  In terms of other indirect 

effects, like amenity values, in terms of the use of that road, not 

necessarily.  

 

MR ROGERS:   The use of that road, not necessarily?   45 
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MR TAYLOR:   Yes, because all of the residents of John Paterson Drive have 

to travel through that road to get to their properties. 

 

MR ROGERS:   Right, okay. 

 5 

MR TAYLOR:   Which will increase in use from 100 to over 1,400 vehicles 

per day as a consequence of the direct access. 

 

MR ROGERS:   Right, I will come back to that.  Now, in terms of the Sword 

and Harcourt properties, annexure A shows, I think, that there is a 10 

fairly substantial home grounds outlaid on both the Harcourt and the 

Sword properties, is that correct?  

 

MR TAYLOR:   Yes, there is.  One of the Sword properties has no dwelling on 

it and that could have a dwelling as of right under the plan, because he 15 

has got two sites.   

 

MR ROGERS:   Okay.  Now, it is fair to suggest, isn’t it, that given the 

existence of these sorts of substantial lifestyle developments on these 

sites, one would expect the owners would be rather careful about the 20 

types of farming activities they undertook.  In other words, it would be 

reasonable to suggest that you would not expect these owners to be 

undertaking, you know, noxious spraying or burning. 

 

MR TAYLOR:   Well, they do undertake burning.  At the moment they have 25 

all got big piles of cuttings waiting to be burned, which they can’t 

because they are in the clean air zone now. 

 

MR ROGERS:   Well, if they can’t because they are in the clean air zone, they 

can’t anyway, can they? 30 

 

MR TAYLOR:   That is because of the residential development which has 

occurred and the distance from the new residential boundaries.  So, 

those activities do occur on their land and with the zoning the potential 

is there for other owners in the future to also carry out other activities.  35 

It is a rural zone.   

 

MR ROGERS:   Predominantly the type of activities that are currently 

performed on both the Sword and the Harcourt properties, if I 

suggested to you that they are described as “grazing”, would I be 40 

accurate? 

 

MR TAYLOR:   At present.  The Swords breed horses and they have got – the 

Harcourts’ effectively is just grazing. 

 45 
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MR ROGERS:   Good, thank you.  In terms of this Ford (ph 3.09), that is the 

one bounded in green, between the Sword property and the Fulton 

Hogan site there is already a long driveway that sort of acts as a kind of 

separation between the Fulton Hogan site and the Sword pasture area, 

is that correct? 5 

 

MR TAYLOR:   No. 

 

MR ROGERS:   It is not correct? 

 10 

MR TAYLOR:   Well, that is the Swords’ own driveway so it doesn’t separate 

anything.  It is their boundary. 

 

MR ROGERS:   Okay, what is the width of the Sword driveway? 

 15 

MR TAYLOR:   Well, it is not a right-of-way to that point and I am not sure.  

It is probably about three metres or four.   

 

MR ROGERS:   About three metres or four.  And it is along that section of the 

Sword site that it is your view that something of the order of a 20 metre 20 

buffer zone is best required, right? 

 

MR TAYLOR:   Yes. 

 

MR ROGERS:   You understand, don’t you, that in terms of the other buffer 25 

zone you referred to, the Quace (ph 3.55) Road buffer zone, that 

circumstance is quite different, in terms of the stream being present and 

you have got impacts of the stream and further separation by the 

stream?  

 30 

MR TAYLOR:   That is a subsequent development, in terms of the way that 

land has been developed.  The Outline Development Plan simply says 

no access to Quace Road.  The references to that are in relation to that.  

Now, the developer has chosen to put stormwater swales through that 

area and that is probably a response to the fact that he has no access 35 

through there, but that is not a requirement for the ODP. 

 

MR ROGERS:   No, but that is the way - - - 

 

MR TAYLOR:   That is the way he chosen to develop it, which is not a 40 

directive requirement.  

 

MR ROGERS:   But the context of that particular part of the Fulton Hogan 

development drives the extent of buffer, would you agree? 

 45 
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MR TAYLOR:   Yes, and that is quite a wide buffer because they are putting a 

big swale through there. 

 

MR ROGERS:   Right, thank you.  Turning to the other point you raise, and 

this about – your complaint is that the Fulton Hogan proposals have not 5 

been sort of assessed under section 32.  You are concerned about that in 

your principal evidence, aren’t you? 

 

MR TAYLOR:   I raise it as a concern.  I don’t think it is the main concern by 

any means. 10 

 

MR ROGERS:   Right, now can you confirm for me that you have read and 

considered Mr Dewe’s rebuttal evidence? 

 

  [10.45 am] 15 

 

MR TAYLOR:   I have reviewed it, yes. 

 

MR ROGERS:   Okay.  He has got some comments to make about your 

suggested buffers in terms of the 40 metre buffer, which is to the 20 

northwest side of the site, that is fronting the Martin Harcourt site, and 

your 20 metre buffer along the Sword site. 

 

 Do you agree that Mr Dewe, at his paragraph 2.8, undertakes, if you 

like, a form of assessment of the costs of the effects of your proposed 25 

buffer, particular on the Fulton Hogan development? 

 

MR TAYLOR:   Yes. 

 

MR ROGERS:   And do you accept that his assessment is both accurate and, 30 

secondly, it is an available means of assessing cost? 

 

MR TAYLOR:   Well, it is the cost to the developer. 

 

MR ROGERS:   I am asking you, do you accept it is accurate and do you 35 

accept it is an available means of assessing cost? 

 

MR TAYLOR:   It is a means, yes. 

 

MR ROGERS:   Good, thank you.  You have not carried out any assessment in 40 

terms of the cost of planting and maintenance of the two buffers you 

propose, have you? 

 

MR TAYLOR:   No, I have not, no. 

 45 
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MR ROGERS:   Now turning to the extension to John Paterson Drive, if I may, 

that lies between the Martin Harcourt property and the Fulton Hogan 

site, doesn’t it?  

 

MR TAYLOR:   Yes. 5 

 

MR ROGERS:   Okay, and it is going to connect into the new motorway off 

onto my right-hand side of the plan, as I look at it.  

 

MR TAYLOR:   It will be behind the Bromac Lodge property, through the 10 

Olive land.  

 

MR ROGERS:   Ultimately yes, but the key area that we are focusing on is the 

John Paterson extension will run between the Martin Harcourt site and 

the Fulton Hogan site? 15 

 

MR TAYLOR:   Correct. 

 

MR ROGERS:   All right.  Do you understand that that extension will be 

approximately 30 metres in width? 20 

 

MR TAYLOR:   Yes.  Well, the designated area is 30 metres in width but the 

designation actually carries through into the land which Fulton Hogan 

intended to develop shop-houses (ph 2.17).  

 25 

MR ROGERS:   Good, thank you.  While I have no idea about the cost of that 

extension, would you accept that the cost of building a road of that sort 

is likely to be not insignificant? 

 

MR TAYLOR:   Well, that is a matter which NZTA as requiring authority has 30 

taken financial responsibility for. 

 

MR ROGERS:   I am just asking you about your view. 

 

MR TAYLOR:   Yes. 35 

 

MR ROGERS:   Good, thank you.  Your proposal is to actually exclude direct 

access onto that extension from the Knights Stream development. 

 

MR TAYLOR:   Yes. 40 

 

MR ROGERS:   And again, have you read Mr Dewe’s rebuttal on that point – 

it is paragraph 2.5 – and have you considered his annexure B? 

 

MR TAYLOR:   I have looked at it, yes. 45 
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MR ROGERS:   Okay, you will see there annexure B is a letter from NZTA 

and reading that letter in the round it clearly suggests that NZTA were 

well aware of the potential development of Knights Stream at the time 

the roading designation came into play.  That is correct, isn’t it? 

 5 

MR TAYLOR:   There were submissions lodged by Fulton Hogan on the 

requirement, yes. 

 

MR ROGERS:   Yes, and they alerted the designating authority to the point 

that they were going to be developing this site and they wanted to 10 

ensure that they could get direct access onto John Paterson Drive, 

didn’t they? 

 

MR TAYLOR:   I don’t see that in the Fulton Hogan submissions.  The Fulton 

Hogan submissions at the time were lodged when there was a park 15 

proposed there.  I have simply said that access to the land would be 

provided, but there were no proposals at that stage for any residential 

development accessing onto that land other than the park that was 

proposed at the time.  That was what was contained in the Fulton 

Hogan submissions. 20 

 

MR ROGERS:   Thank you, Mr Taylor, but I am drawing your attention to the 

words used in the letter that is attached to Mr Dewe’s evidence, and 

doesn’t that clearly signal that there was a degree of knowledge on 

behalf of NZTA about the Fulton Hogan development, and doesn’t that 25 

letter go on to say that the John Paterson Drive extension had been 

designed in such a way to provide for vehicles from the Fulton Hogan 

development? 

 

MR TAYLOR:   I did not see that in any notice of requirement or anything 30 

else.  There may well have been in terms of discussions between - - -  

 

SJH:   You are being asked if it appears in the letter. 

 

MR TAYLOR:   It appears in the letter, yes. 35 

 

MR ROGERS:   So would you accept that, looking at the letter, if you like, that 

that is confirmation from NZTA that the John Paterson Drive design 

did not preclude linkage with the Knights Stream development? 

 40 

MR TAYLOR:   On face value, yes. 

 

MR ROGERS:   All right, okay.  Would you accept that precluding the use of 

John Paterson Drive by some in the Knights Stream development 

simply means that traffic will have to be diverted and John Paterson 45 
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Drive will remain underutilised while that traffic is diverted to other 

roadways? 

 

MR TAYLOR:   I did not think it would be underutilised.  I think it would be 

utilised for the purpose that it was originally intended, which was a 5 

low-grade access to a small number of rural properties. 

 

  [10.50 am] 

 

MR ROGERS:   If it is built in terms of the designation of 30 metres, and it is 10 

built in the context of the development that Fulton Hogan plans 

preceding, if we come to then consider your buffer proposal, surely that 

must result in this road way being underutilised. 

 

MR TAYLOR:   The designation width is 30 metres, the road formation is not 15 

30 metres, it’s not a highway. 

 

MR ROGERS:   Right, sure. But given the RPS and matters of that sort, it’s a 

little odd, isn’t it, to think that the road won’t be built to service the 

Fulton Hogan development? 20 

 

MR TAYLOR:   It’s got nothing to do with the RPS, it’s all to do with the 

motorway and that John Paterson Drive at the intersection with Springs 

Road has to be closed because of the motorway gradients, with it then 

being provided with an alternative access, that was the primary reason 25 

for that road. 

 

MR ROGERS:   Yes, let me put it another way, have you any evidence from 

NZTA or anybody else that this road will be built to a standard only to 

service your client’s land? 30 

 

MR TAYLOR:   Only in so far as that was what was proposed in the notices of 

requirement when the designation was first put in place. 

 

MR ROGERS:   So that’s what the notice of requirement actually provides, a 35 

road for your clients? 

 

MR TAYLOR:   Well, there was no other proposal for any other access off that 

road. It proposed a road which was adjoining the site. 

 40 

MR ROGERS:   Yes, a road up to at least 30 metres wide? 

 

MR TAYLOR:   Yes. 

 

MR ROGERS:   Correct. 45 
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MR TAYLOR:   Well, a requirement 30 metre wide, not a road 30 metres 

wide. 

 

MR ROGERS:   Now, in terms of your proposals, have you spent time 

considering the benefits and costs of those proposals from an 5 

economic, environmental and social point of view and compared those 

with Mr Dewe’s proposals in terms of buffers? 

 

MR TAYLOR:   No, I haven’t. 

 10 

MR ROGERS:   Okay, and as a planner utilising your skill and experience, do 

you think that your proposed buffers, given the kinds of impacts they 

have as referred to in Mr Dewe’s evidence, are more likely than the 

Fulton Hogan approach to buffers to provide opportunities for 

economic growth and employment? 15 

 

MR TAYLOR:   I think that’s neutral. 

 

MR ROGERS:   I beg your pardon? 

 20 

MR TAYLOR:   I think that’s neutral, I don’t think it’s more or less likely 

there are other ways that the Fulton Hogan land could be developed 

without accessing that road. 

 

MR ROGERS:   All right. Now, I won’t address questions in terms of the RPS, 25 

I think that’s already been well covered. Just turning to my last topic 

which is your consideration of objectives and policies. Now, in your 

principal evidence you don’t spend time considering Chapter 3, that’s 

the strategic directions, do you? 

 30 

MR TAYLOR:   No, I didn’t, no. 

 

MR ROGERS:   Is that because you don’t consider them important or relevant 

in this context? 

 35 

MR TAYLOR:   Well, in terms of the fact that the strategic directions decision 

directs that the RPS map be the primary means of economic urban 

growth, yes, obviously it is very important. 

 

MR ROGERS:   Now, you say that in your view, policy 17.1.1.2, policy 2, is 40 

the key policy. 

 

MR TAYLOR:   Well, it is the one which drives what rural amenity is, and 

that’s what rural people expect.  

 45 
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MR ROGERS:   Sure, but that’s not a policy, is it, that is directed at the 

interface between Rural and Urban Zones, it’s a policy that’s directed 

generally at Rural Zones, isn’t it, that’s what it says in its own terms? 

 

MR TAYLOR:   It is, yes, it is directed at Rural Zones. 5 

 

MR ROGERS:   Yes, thank you. Thank you, sir. 

 

SJH:   Thank you. Ms Huria? 

 10 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir. Just one question please, Mr Taylor, and I 15 

realise you’ve sighted it in a different context, you’ve looked at the 

RPS in paragraphs 47 and 48 of your primary evidence, and I know 

Ms Steven has addressed it from a legal point of view, but from your 

point of view as a planner, how do you interpret policy 6.3.1(iv)? If we 

could bring that up please? 20 

 

MR TAYLOR:   Well, that is to require that new urban activities only occur 

within the existing Urban Zones or the identified greenfield priority 

areas, and in this case it’s a greenfield priority area in map A, unless 

they’re otherwise provided for in the Regional Policy Statement. So in 25 

this case there’s nothing otherwise expressly provided for in the 

Regional Policy Statement, so we’re looking at the identified greenfield 

priority areas in map A. 

 

  [10.55 am] 30 

 

DR MITCHELL:   Urban activity is not only houses. 

 

MR TAYLOR:   Urban activity is all of the other bits and pieces and that go 

with residential development, including parks and other mitigation that 35 

might be required as part of that. 

 

DR MITCHELL:   But it does place great weight on map A, does it not? 

 

MR TAYLOR:   It does, yes. 40 

 

DR MITCHELL:   And what is your view about activities, if you like, on your 

client’s side of the fence in that regard? 
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MR TAYLOR:   Well, they have to accept that there is going to be urban 

activities located on the other side of that boundary adjoining their 

properties and I accept that. 

 

DR MITCHELL:   Right. 5 

 

MR TAYLOR:   But urban does not mean necessarily residential. 

 

DR MITCHELL:   All right, thank you. I understand that, thank you. Thank 

you, sir. 10 

 

SJH:   Mr Neill? 

 

MR NEILL:   One question, and it relates to para 30 of your evidence-in-chief, 

which you express concern about agreements behind closed doors, 15 

smoked filled rooms, and you’ve been elaborating to some degree, can 

you, as a planner, indicate your concerns about those agreements and 

what should have been done to engage with the other land owners that 

are affected, as opposed to Fulton Hogan and the City itself? 

 20 

MR TAYLOR:   Well, my concern primarily is that those agreements have 

been put up as being one of the prime justifications for the changes that 

are now taking place, in fact if you look at the submissions and look at 

the evidence of Ms Oliver, it simply says that these agreements have 

been reached and therefore it shall happen.  25 

 

 Planning requires consultation and engagement in the normal sense. 

Given the history of submissions and concerns raised by the land 

owners in this case and the requirement under the Act to consider 

actual and potential effects on amenity values, I would have thought as 30 

a planner that some engagement would have taken place with key 

stakeholders prior to any major changes being proposed to the plan, and 

that would include those who are most directly affected by the 

proposals being put forward. In this case none has happened and that 

concerns me because I think that’s a very important part of the planning 35 

process, and if that had happened earlier we might not be here. 

 

MR NEILL:   Thank you. 

 

SJH:   Mr Rogers, anything arising from the Panel questions? 40 

 

<RE-EXAMINATION BY MR ROGERS [10.57 am] 

 

MR ROGERS:   Just one, sir. Mr Taylor, did you take advantage to engage 

with the Council when a draft of the proposed plan was first proposed 45 

in terms of the concerns you have? 
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MR TAYLOR:   I have to think back. There was submissions put in on the 

feedback proposal being proposed at the time, yes. 

 

MR ROGERS:   And then secondly, in terms of your concern about sort of 5 

these closed door agreements, you accept that this process is about 

enabling you and your clients to have their say about the proposal? 

 

MR TAYLOR:   Yes, it is. 

 10 

MR ROGERS:   Thank you. 

 

SJH:   Ms Scott? 

 

MS SCOTT:   No questions, thank you, sir. 15 

 

SJH:   Thank you, Mr Taylor, you may stand down. 

 

<THE WITNESS WITHDREW [10.58 am] 

 20 

SJH:   Thank you, Ms Steven, that’s your evidence on behalf of the submitters? 

 

MS STEVEN:   Indeed.  

 

SJH:   You may be excused. 25 

 

MS STEVEN:   Thank you. 

 

SJH:   Ms Marks? 

 30 

DR MITCHELL:   Sir, if I could just before Ms Marks starts, I should just 

declare that my firm acts for the Retirement Villages Association and 

Ryman, and whilst it is not directly related to this submitter, some of 

the relief is comparable and accordingly I will take no part in the 

deliberations of those matters.  35 

 

SJH:   Thank you, Dr Mitchell. 

 

MR ROGERS:   Sir, can I be excused please? 

 40 

SJH:   You may be excused too, Mr Rogers. 

 

MR ROGERS:   Thank you. 

 

SJH:   Yes, Ms Marks. 45 
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MS MARKS:   Sir, I filed a copy of my legal submissions yesterday, I 

understand you may have that in front of you. 

 

SJH:   We do. 

 5 

MS MARKS:   I don’t intend to take you through those unless you have any 

questions. 

 

SJH:   I’ll just check if other Panel Members have questions? No, you can go 

straight to the evidence. 10 

 

MS MARKS:   I will call Mr Dale. 
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<MAURICE RICHARD DALE, affirmed [10.59 am] 
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<EXAMINATION BY MS MARKS [10.59 am] 

 

MS MARKS:   Do you confirm that your full name is Maurice Richard Dale? 

 

MR DALE:   That is correct, yes. 5 

 

MS MARKS:   That you hold the position of Associate Principal and Senior 

Planner at Boffa Miskell? 

 

  [11.00 am] 10 

 

MR DALE:   Yes. 

 

MS MARKS:   You have prepared a statement of evidence for Kauri Lodge 

dated 27 August 2015? 15 

 

MR DALE:   Yes. 

 

MS MARKS:   Do you have any corrections? 

 20 

MR DALE:   No, I don’t. 

 

MS MARKS:   Can you confirm that that statement is true and correct to the 

best of your knowledge? 

 25 

MR DALE:   Yes, it is. 

 

MS MARKS:   Please present a brief summary of your evidence and answer 

any questions the Panel and Ms Scott have. 

 30 

MR DALE:   Good morning.  Kauri Lodge’s submission sought the extension 

of the ACF overlay over the entire site rather than just the site frontage 

and that retirement villages and care facilities be provided for as a 

permitted activity in the overlay.  It also sought rezoning of the site 

from Residential Suburban to Residential Medium Density so as to 35 

provide increased opportunity for residential development.   

 

 My evidence describes that the extension of the ACF overlay over the 

entire site and providing for retirement villages and care facilities as a 

permitted activity will better recognise existing use and development of 40 

the site and that the site functionally operates as one.  Furthermore it 

will provide increased built form opportunity for future development.   

 

 My evidence also describes that rezoning the site RMD would enable a 

medium density residential opportunity in a suitable location adjacent 45 
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to a KAC and with walkability to public transport and other supporting 

services and amenities. 

 

 For both the extension of the overlay and rezoning to RMD I consider 

in my evidence that the respective built form controls will appropriately 5 

manage the effects of the development at the interface with the 

adjoining residential area.   

 

 In response to my evidence the rebuttal evidence of Ms Schroder and 

Ms Oliver accepts that the site should be rezoned RMD.  Specifically 10 

Ms Schroder agrees that there is merit in rezoning the site given the 

location, scale and nature of the residential activity and the ability of 

the RMD zone to manage the effects of the activity.  Ms Oliver 

comments that the RMD zone provisions will provide sufficient 

flexibility for future redevelopment whilst managing any adverse 15 

effects on the surrounding area. 

 

 Given the acceptance of Ms Schroder and Ms Oliver on rezoning the 

property the outstanding matters from my perspective are the extension 

of the ACF overlay over the site and the way in which retirement 20 

villages and care homes are provided for under the overlay rules.   

 

 Ms Schroder does not support the extension of the overlay over the 

entire site commenting that the rules package for the overlay is very 

enabling of large scale buildings in comparison to the RMD zone.  25 

Furthermore she notes that the scale of the buildings anticipated in the 

overlay is only appropriate in the context of it only applying along the 

road frontage.  Ms Schroder considers extension of the overlay over the 

entire site would potentially result in significant built form as indicated 

in the illustration attached as attachment D to her rebuttal evidence. 30 

 

 I note Ms Schroder’s attachment D contains some inaccuracies 

particularly that the 10 metre setback from Riccarton Bush has not been 

applied and that a 20 percent site landscaping requirement is applied 

despite this not being a relevant standard.  Nevertheless, having 35 

considered the matter further, I accept that the overlay built form 

standards as per the current revised proposal do enable some uplift in 

building scale over the RMD zone.   

 

 For example, the overlay allows an additional one metre in building 40 

height, a reduced boundary setback from 1.8 metres to one metre and a 

reduced road boundary setback four metres to three metres.  

Furthermore unlike the overlay it does not have a minimum 20 percent 

site landscaping requirement nor an urban design discretion through a 

restricted discretionary resource consent process.   45 
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 However I question Ms Schroder’s view that the scale of buildings 

anticipated in the overlay is only appropriate in the context of the 

overlay only applying along the road frontage.  As expressed in my 

evidence there are examples of other instances where the overlay 

extends some distance from the site frontage into the surrounding 5 

residential area.  Furthermore while greater building scale is enabled by 

the overlay most areas of the overlay have an interface with the 

Residential Suburban zone and existing residential activities.  

Accordingly there is recognition in the replacement plan that residential 

activities and non-residential activities can coexist at this scale at this 10 

interface.   

 

 Ultimately I consider extending the overlay is less necessary to provide 

for any future redevelopment of Kauri Lodge’s existing retirement 

village and care home facility if the entire site is rezoned RMD.  Such 15 

uses are enabled by the RMD zone and not extending the overlay 

would not be to the detriment of any future redevelopment. 

 

 Subject to rezoning the entire site RMD I therefore consider that the 

need for the overlay is less compelling as is the need to provide for 20 

retirement villages and care homes as a permitted activity.  

Nevertheless I maintain the view that there is no reason why the 

overlay should not be extended and provide for retirement villages and 

care homes as set out in my evidence.  Thank you. 

 25 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [11.05 am] 

 

MS SCOTT:   Thank you, good morning, Mr Dale.  Just to confirm the 30 

Council’s position, Ms Oliver’s recommendations and Ms Schroder’s 

recommendations regarding the RMD zoning for the entire site, that is 

instead of the extension of the overlay recommendation, isn’t it? 

 

MR DALE:   That is correct, yes. 35 

 

MS SCOTT:   And you have acknowledged in your summary that that is the 

approach that the Council has taken to considering your evidence in 

terms of the appropriate zoning for that entire site? 

 40 

MR DALE:   That is correct. 

 

MS SCOTT:   In terms of where the Council’s recommendations get to, the 

front properties are covered by the overlay and that lets the Lodge have 

a larger scale across the road frontage? 45 
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MR DALE:   Yes, it does. 

 

MS SCOTT:   And in terms of the balance rear sections with RMD zoning, that 

gives them greater development potential and adequate design 

standards, would you accept that? 5 

 

MR DALE:   Yes, it does give them greater development potential than the 

underlying zoning at present and, yes, those design standards are 

appropriate. 

 10 

MS SCOTT:   Okay, and the Council has also agreed to in terms of the overlay 

the inclusion of a permitted activity rule for retirement villages and 

care facilities? 

 

MR DALE:   Yes. 15 

 

MS SCOTT:   But subject to standards, subject to some standards? 

 

MR DALE:   Yes, retirement villages are subject to some additional built form 

standards which are more in keeping with the Residential Suburban 20 

zoning.   

 

MS SCOTT:   Okay, and I will come back to those in a minute.  Council has 

also agreed to the deletion of the minimum floor to ceiling height rule 

from the built form standards? 25 

 

MR DALE:   Yes. 

 

MS SCOTT:   And also the deletion of the maximum hours of operation? 

 30 

MR DALE:   Yes. 

 

MS SCOTT:   Thank you.  In terms of the purpose and intent of the ACF 

overlay, would you agree with me that the purpose of it is to support 

the concept of achieving a critical mass of activity on arterial routes 35 

including pedestrian use and movement, public transport use and 

buffers to the residential environments? 

 

MR DALE:   Yes, I would agree with that. 

 40 

MS SCOTT:   And that the Council’s approach in the creation of that overlay 

was that it would be spread along the three arterials and that was a 

principle taken when the overlay was developed? 

 

MR DALE:   Yes, I understand that to be the case. 45 
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MS SCOTT:   I wondered, you referred in your summary to the attachment to 

Ms Schroder’s evidence, that is now exhibit B, if we could pull that up 

please.  You understand that the Community Board has some concerns 

with the site? 

 5 

MR DALE:   Yes. 

 

MS SCOTT:   And there were some questions of Ms Broughton to Ms Oliver 

on Tuesday I think it was, and with those questions in mind – sorry, it 

is exhibit B.   10 

 

 Sorry, it is replacement attachment D but is exhibit - - - 

 

SJH:   But it is exhibit B. 

 15 

MS SCOTT:   B, yes, that one there, thank you, Registrar.  Yes, that is the one.   

 

 So you refer to this in your summary, this is the modelling of the 

overlay over the top of a Residential Suburban rule package.  If we 

could just turn to page 4 please and that shows there in purple the 20 

modelling of what could occur with the overlay rules compared to the 

Residential Suburban rules and you would agree with me that the white 

buildings to the left are residential? 

 

MR DALE:   Yes. 25 

 

MS SCOTT:   Would you agree with me that what could be built under the 

overlay rule package is quite a bit more enabling than what is actually 

on the ground at the moment? 

 30 

  [11.10 am] 

 

MR DALE:   Yes, it is. 

 

MS SCOTT:   And it could result in a much larger scale building which is out 35 

of character with the adjacent residential houses? 

 

MR DALE:   Certainly, a much, much, larger building scale, however, I would 

not necessarily say it is out of character insofar that the – given that the 

overlay applies in many circumstances adjoining the residential 40 

suburban zone, I think there is a recognition within the Plan that both 

the overlay and the residential suburban zone can coexist at that 

interface. 
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MS SCOTT:   Okay, but you would accept that the RMD zoning better 

manages that interface than what the rules or the standards in the ACF 

overlay would do? 

 

MR DALE:   It would allow a slightly lesser building scale than the overlay, 5 

yes. 

 

MS SCOTT:   Thank you.  In terms of your recommendation that the activity 

standards for retirement villages in the ACF overlay be deleted, in your 

written evidence to support that position, do I find that analysis at 10 

paragraph 69 hidden under the heading “Statutory Considerations”?  

 

MR DALE:   Sorry, can you just repeat what you are asking? 

 

MS SCOTT:   I was looking in your written evidence for your analysis and 15 

some more evidence other than paragraph 69 justifying your 

recommendation to delete the permitted activity standards for 

retirement villages. 

 

MR DALE:   I think I also refer to that earlier in my evidence, and I will just 20 

find that paragraph.  I also address that at paragraph 29 of my evidence 

as well.   

 

MS SCOTT:   So you say there that you consider that retirement villages and 

care facilities have no greater effects in terms of their scale, intensity, 25 

and character than guest accommodation? 

 

MR DALE:   That is correct. 

 

MS SCOTT:   Okay, in terms of the difference between retirement villages and 30 

their composition, their unique composition, you would agree with me 

that it is quite different to a normal residential dwelling? 

 

MR DALE:   It is more intensive in terms of the activity - - - 

 35 

MS SCOTT:   Yes. 

 

MR DALE:   - - - given the number of people that you would generally have 

onsite associated with a retirement village, but the character in terms of 

it being essentially residential in nature having people living on the site 40 

is the same. 

 

MS SCOTT:   In terms of - generally retirement villages have a large number 

of small lots and often central facilities, you would agree? 

 45 

MR DALE:   Yes, that is usually the case. 
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MS SCOTT:   And that managing that interface between the retirement village 

and the surrounding residential area is very important? 

 

MR DALE:   I would agree with that. 5 

 

MS SCOTT:   And other than those two paragraphs which you have referred 

me to, you do not have any evidence on the design aspects of that 

interface, do you? 

 10 

MR DALE:   I am sorry, I am not quite sure I understand the question. 

 

MS SCOTT:   In terms of your view that those activity standards can be 

dropped from the Plan, you have not relied on any design evidence - - - 

 15 

MR DALE:   No, no, I have not. 

 

MS SCOTT:   - - - to come to that conclusion.  Thank you, no further 

questions, sir. 

 20 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Just a quick question, Mr Dale, for clarification.  Is it correct 

that there is a lesser building scale allowed in the RMD zoning than 

would be if the overlay was extended? 25 

 

MR DALE:   Yes, that is correct. 

 

MS HURIA:   So can you give me an example of how practically that would 

impact on this property? 30 

 

MR DALE:   In terms of building height, for example, the height is reduced by 

one metre.  The site coverage requirement is essentially the same, at 

45 percent, the building setbacks, there is some difference and I think 

they are less restrictive for the overlay in comparison to the RMD zone 35 

generally.  Those I think are the main differences, there are other slight 

variations. 

 

MS HURIA:   Thank you, thank you, sir. 

 40 

SJH:   Mr Neill. 

 

MR NEILL:   No questions, sir. 

 

SJH:   Anything arising, Ms Scott? 45 
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MS SCOTT:   No thank you, sir. 

 

SJH:   Anything from the Panel or re-examination, Ms Marks? 

 

MS MARKS:   No thank you, sir. 5 

 

SJH:   Thank you, Mr Dale, you may stand down. 

 

<THE WITNESS WITHDREW [11.15 am] 

 10 

SJH:   I understand the next two submitters are not available but Ms Williams 

for Advanced Holdings is present.  You are proposing to give evidence 

on behalf of the company? 

 

MS SCOTT:   Sir, just before Ms Williams gives her evidence, we have 15 

emailed her this morning and were hoping to catch up with her during 

the morning adjournment.  The Council has asked me to confirm that 

they agree to the additional property - - - 

 

SJH:   We will have the morning adjournment now and you can sort it out and 20 

confirm that you will be able to file a memorandum.  Thank you. 

 

MS SCOTT:   Thank you very much, sir. 

 

SJH:   So we will take an adjournment until we have submitters available. 25 

 

ADJOURNED [11.16 am] 

 

RESUMED [11.44 am] 

 30 

SJH:   Now in relation to Ms Williams, where did we get to? 

 

MS SCOTT:   Ms Williams and the Council are now on the same page.  In 

terms of the relief that Ms Williams is supporting, we are going to 

prepare a joint memorandum and that will be signed and filed as soon 35 

as possible.  And Ms Williams, I understand, is happy to confirm that. 

 

SJH:   Do you agree with that Ms Williams? 

 

MS WILLIAMS:   Yes. 40 

 

SJH:   All right, well we do not need to hear your evidence in those 

circumstances and you may be excused, thank you. 

 

MS SCOTT:   Thank you, sir. 45 
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SJH:   Mr Sinclair.  Come forward to one of the microphones please.  You have 

filed your submission which we have read but we will hear what you 

wish to emphasise from that submission, Mr Sinclair. 

 

5 
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MR SINCLAIR:   Thank you.  I will start at paragraph 3 of my submission.  

My interest in Proposal 14, Character Areas is a result of owning 

properties and living within the proposed Category 2, Character Area 6, 

Special Amenity Area 5 under the Operative District Plan and City 

Plan.   5 

 

 The area is generally valued for the mature street trees, large grass 

berms, regular setbacks from the road, although these have been 

somewhat varied due to the development and landscaped sites. 

 10 

 I acknowledge that there has been expert conferencing between 

Josephine Schroder on behalf of the Christchurch City Council and 

William Field on behalf of the Crown which agreed that the Category 2 

character areas be deleted from the Proposed District Plan.  

 15 

 It was the expert conferencing statement residential proposal, 13 

August, Section 3.1, page 1. 

 

 I support the evidence of the two Council experts, Josephine Schroder, 

Sarah Oliver, which recommends the removal of the Category 2 20 

Character Areas. 

 

 Ms Schroder’s statement of evidence states that Category 2 Character 

Areas have a positive character attributes particularly in relation to 

landscape quality including large scale mature trees and well vegetated 25 

open space. 

 

 I do not support there be a retention in Proposal 14.  Category 2 

Character Areas are difficult to differentiate from the adjacent and 

other established residential neighbourhoods.  That was Section 5.24, 30 

pages 16 and 17. 

 

 Sarah Oliver stated in her recommendation to the Council that only the 

Category 1 Character Areas should be recognised under the pRDP.  

The inclusion of Category 2 areas will result in an unnecessary and 35 

inappropriate level of control in the district plan, and that was Section 

9.9 on page 20.  William Field, is one of the experts supporting the 

position of Ms Schroder during the expert conferencing.  

 

 I am in agreement with the evidence presented by Ms Schroder and 40 

Ms Oliver with specific features which contribute to the character of 

the area are large mature trees and vegetated open space.  These 

features are generally provided with in the legal road, not within the 

adjoining sites and the area does not differ significantly from the other 

residential areas within Christchurch City. 45 
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 This is highlighted by my original submission where I mention that 

under the provisions of the Operative City Plan, SAM 5 is within the 

Living 1 zone and all underlying zone rules apply except for the 

minimum building setback of six metres.   

 5 

 This setback is the only special provision for a SAM 5.  In the proposed 

District Plan this setback has been removed, therefore the provisions 

for a CA6 are no different from the underlying zone. 

 

 There is no other evidence, justification or reason for the retention of 10 

the Category 2 Character Areas apart from the Council’s position as 

identified by the most recent release of Proposal 14 on 24 August 2015, 

where Category 2 Character Areas have been retained contrary to 

expert evidence and agreement. 

 15 

 It is noted that the statement of Ms Schroder, the Council is stipulating 

the retention of all operative city plan character areas in Proposal 14, 

that was Section 5.21, page 16. 

 

 I support the experts and the Crown submission in that Category 2 20 

Character Areas should be removed. 

 

 If the Hearing Panel decides that Category 2 Character Areas are not to 

be removed from Proposal 14, I wish the matters raised in my 

submission to be attended to. 25 

 

SJH:   Thank you, I will just see if the Panel have any questions. Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 30 

DR MITCHELL:   No, thank you, sir, that is pretty clear too. 

 

SJH:   I take it you possibly have not been reading the transcript of this Hearing 

during the week? 

 35 

MR SINCLAIR:   No, I have not. 

 

SJH:   Just to say that in that transcript there was evidence that Councillors 

were advised of their ability to call evidence to support their position of 

the retention of Category 2 but it is apparent from the evidence filed, 40 

they have elected not to do so.      

 

 All right, so thank you, Mr Sinclair, very much for your submission. 

 

<MR SINCLAIR WITHDREW [11.50 am] 45 
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SJH:   Mr Ballantyne.  You wish to speak in support of your submission? 

 

MR BALLANTYNE:   Yes, we do but it will not be myself on behalf, 

Mr Bernie O’Fagan who is a project manager for the redevelopment of 

the club site - - - 5 

 

SJH:   So you wish him to speak on behalf of the club? 

 

MR BALLANTYNE:   Yes. 

 10 

SJH:   Okay,  Mr O’Fagan, you just go ahead and address us.  
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MR O’FAGAN:   Thank you, sir.  I have got a copy of the statement here. 

 

SJH:   Yes, thank you. 

 

MR O’FAGAN:   So, sir, by way of introduction I am not here as an expert 5 

witness, I run a company that specialises in design and project 

management, we have been responsible for the reestablishment of a 

new building after earthquake damage for the Papanui Club. 

 

 So just in opening, sir, we just refer to the title that encompasses the 10 

Club’s land at Sawyers Arms Road.   

 

 The Papanui Club has occupied the site for over 50 years, it is a non-

profit incorporated society, the current zoning is rural and the Plan has 

acknowledged the Club and its use of the site as a scheduled activity in 15 

the current Plan. 

 

 The Proposed Plan does not in any way record or reflect this.  The 

entire site has been used for Club activities including sports and 

recreation and has been accessed by various community groups.  This 20 

includes mobile homes from sister clubs and those of other community 

groups. 

 

 The proposal is to zone the land residential, the applicant wishes this 

zoning to reflect their activities and allow their use of the land 25 

especially in respect of travellers’ accommodation which although may 

have a commercial return, is based on the ability to accommodate 

various groups and visitors associated with the Club and its activities. 

 

SJH:   Thank you.  Just before I ask if there are any questions from the Panel, 30 

Ms Scott, just remind me of the Council’s position on this subsequent 

to the submission being received? 

 

MS SCOTT:   The Council’s position is that it rejects the submission point. 

 35 

SJH:   Thank you.  Ms Huria, do you have any questions? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell. 40 

 

DR MITCHELL:   No thank you, sir. 

 

SJH:   Mr Neill. 

 45 
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MR NEILL:   Can I just ask in its current form, no difficulties in the 

development of the sports section at the rear of the Club, the bowls, the 

open bowls area? 

 

MR O’FAGAN:   No, sir, the big change, I guess, and the internal layout 5 

within the boundary was the moving of the Club building about 3,000 

square metres of new building that adjoins the sports area of bowls and 

associated with that. 

 

 There were a couple of key reasons for that.  One of those was the poor 10 

quality of the land at the front of the site, so this has actually left over 

6,000 squares of land on the front of the Papanui Club site. 

 

MR NEILL:   And so is there a desire to develop that into accommodation or 

are you really referring to the ability for campervans and member sister 15 

clubs utilising the area for that type of accommodation? 

 

MR O’FAGAN:   The Club would like to be able to actually build travellers’ 

accommodation on that front site, sir. 

 20 

MR NEILL:   And at the moment under your current zoning of rural, you are 

not able to do that? 

 

MR O’FAGAN:   I am not actually quite sure on that, sir, but I do know that 

the whole idea of that activity was to fit in with the current scheduled 25 

activity of the Club.    

 

MR NEILL:   Thank you. 

 

SJH:   Mr O’Fagan, I take it the Club has no desire though to do a residential 30 

development? 

 

MR O’FAGAN:   That is correct, sir. 

 

SJH:   So it may be that there is another zoning that would be more appropriate 35 

from what you require than residential? 

 

MR O’FAGAN:   Yes, I actually think that – that probably is the key, sir. 

 

SJH:   All right, thank you.  Ms Scott? 40 

 

  [11.55 am] 

 

MS SCOTT:   Sir, if I may, just to clarify.  The submission did seek a rezoning 

from residential suburban to rural and so that is what has been 45 

responded to by Ms Oliver and that is what has been rejected and I do 
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take heed of suggestion on what you have just said and see the merit in 

that but the submission point does seek a rezoning back to rural.  

 

SJH:   It is a little bit strange and understandably from the lay people, but it 

says the current zoning is rural, the proposal for residential is opposed. 5 

 

MS SCOTT:   Yes, so it was notified as rural under the Operative Plan, it was 

notified as residential suburban and the submission seeks a rezoning 

back to rural. 

 10 

SJH:   Just not the appropriate zone to accommodate (a) the activities of the 

Club, or (b) a desire that I imagine the Council would not be opposed 

to of providing travellers’ accommodation and Ms Oliver is shaking her 

head. 

 15 

MS OLIVER:   I think the answer might be in Stage 3 in the scheduled 

activities. 

 

SJH:   Can I suggest, Mr O’Fagan, that you take the opportunity while you are 

here just to pop outside with Ms Oliver for a few moments and she will 20 

– because I think the submitter is still here.  Can we get him too please?  

We will have someone to try to assist you through this.  I think 

everyone is agreed that there needs to be a change to recognise your 

activity as a club and to encompass your ability to add travellers’ 

accommodation, there is no problem with that.  It is just the way – how 25 

we find our way through this maze. 

 

MR O’FAGAN:   I understand, thank you.  

 

SJH:   So if you – and it may be that you will have to submit on a later stage 30 

but if you speak to Ms Oliver outside, if the friend of the submitter who 

is someone that is employed by the Panel to assist submitters, not on 

content but on process of where you go and how you go about it, is not 

here.  We will arrange to have him contact you in any event. 

 35 

MR O’FAGAN:   Thank you. 

 

<BERNARD O’FAGAN WITHDREW [11.57 am] 

 

SJH:   Thank you, thank you, Ms Oliver.  Mr Chapman, thank you for making 40 

yourself available at such short notice. 

 

MR CHAPMAN:   Sir, I am here with Mr Webster. 

 

SJH:   Thank you. 45 
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MR CHAPMAN:   Sir, I am here to present the evidence of Ms Lemon.  I have 

also filed admittedly just this morning, some submissions given that we 

were not on for this morning.  I would be grateful if we just could be 

heard as a package, sir, with delivering my submissions as well as 

presenting them.  5 

 

SJH:   Absolutely, do you want to do your submissions first and then we will 

have Ms Lemon go in the witness box? 

 

MR CHAPMAN:   Yes, that would be appropriate. 10 

 

SJH:   That is fine, thank you.  And I will just repeat, we are grateful because 

things have taken a turn of great speed today and we are grateful that 

you have been able to accommodate the Panel. 

 15 

MR CHAPMAN:   I do oblige where I can, sir. 

 

MS HURIA:   If I might interrupt just for a moment and raise for this Hearing, 

it has gone in the Interests Register, but I last week was made an 

Adjunct Fellow of the University of Canterbury. 20 

 

MR CHAPMAN:   So sir, these submissions are made solely with respect to 

one residential address at 112 Waimairi Road.  I say in my submissions 

that I think the university is caught between a rock and a hard place 

having originally not acquired the property prior to the close of 25 

submissions on Stage 1, but being desirous of making sure that all of 

the University property is within the special purpose university zone.   

 

 So it is submitted with respect to the special purpose tertiary education 

zone, not with respect to Stage 1.  And Ms Oliver in her submissions, 30 

has accordingly said that the scope of the University’s submission is 

out of scope, so that is the matter I wish to address you on from a legal 

perspective. 

 

SJH:   Thank you. 35 

 

MR CHAPMAN:   But I say that there are two issues – the two functions with 

defining the SPTE zone.  One is about the physical extent of the zone 

and the second thing is about what activities can be placed within the 

zone. 40 

 

 On the basis that this property has been excluded from the physical 

extent of the zone, it is clearly in my submission within scope for Stage 

2.  It is also consistent with the second function being wholly used for 

University administration purposes. 45 
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 It is submitted that this is the first opportunity which the University has 

had to submit on the extent of the overall zone and has done so in a 

manner to ensure consistency that all properties managed by UC, come 

within the umbrella of the SPTE zone. 

 5 

  [12.00 pm] 

 

 Looking at the treatment of zoning conflicts between stages in the plan 

review, whilst the 2014 Order does not deal explicitly with issues of 

scope the following protocols are in my submission seen to be adopted.  10 

And the first one is that where possible it is preferable to submit under 

both relevant zones where you are wanting to move from one zone to 

another. 

 

 My understanding from the Panel is that the primary evidence and 15 

reasoning should relate to the zone which is promoted as the better 

outcome by the submitter.  And submission on both relevant zones 

avoids any issue of a person being prejudiced by a change of a zone 

request. 

 20 

 In the particular circumstances it has only been possible for UC to 

submit under the stage 2 proposal which comprehensively deals with 

the Special Purpose zone.  All of the evidence relating to the use of the 

property for University purposes is contained in the evidence of 

Ms Lemon. 25 

 

 It is submitted that the nature of the change to SPTE is of very minor 

effect and that the overriding goal expressed in 13.5 of the Order 

should be to ensure that the outcome of this planning process is a plan 

which is both coherent and consistent.  It is accepted under 13.6 that 30 

the Panel does have the power to direct the Council to make changes to 

plans which would have no more than minor effect following a 

reconsideration of a decision under 13.5. 

 

 So the overriding nature in my submission of these provisions is to 35 

provide the Panel with teeth to make minor changes to ensure that it is 

able to correct errors or inconsistencies both to the plans attached to the 

decision as well as the words. 

 

 Just briefly how the Courts have interpreted the issue of scope.  I firstly 40 

accept that the schedule 1 of the RMA is not relevant to these 

proceedings, but I do submit that the general approach in resolving 

issues of scope on a plan change provision may be relevant.  So looking 

at those the Courts effectively arrived at a two-pronged approach which 

requires any submitter to satisfy that the submission on a plan change 45 

must fall within the ambit of the plan change or in other words be on 
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the plan change.  And, secondly, it is required to assess whether there is 

any risk that a person affected by the change in a submission are denied 

an effective opportunity to respond to those changes in the plan change 

process. 

 5 

 On the first test it is my submission that it is undoubted that the 

submission filed within the relevant timeframe on the SPTE zone is 

wholly on the change.  The issue is one that the planning maps have 

excluded from the planning maps an area specifically used for 

University purposes.  In this submission it is seeking no changes to the 10 

words associated with that zone. 

 

 On the second test it is submitted that any person directly affected by 

the change of zoning at 112 Waimairi Road would have had an 

opportunity to have lodged a cross-submission on the UC’s original 15 

submission.  This has not occurred and accordingly in my submission 

there is no denial of a voice, presumably from neighbours, at this 

hearing.  Public notification of the submission provides the overall 

opportunity for members of the public to assess the nature and extent of 

the SPTE zone. 20 

 

 Accordingly it is submitted that the Council’s planner has incorrectly 

assessed the issues of scope relating to the University’s submission.  

And I submit that the submission should be reinstated to be within 

scope of the submission on the SPTE zone, that the planning maps be 25 

amended to record the change of zoning and, given the other 

alternatives applying for an out of zone resource consent for the 

property to be used for University purposes, it is submitted that it is in 

the interests of costs and efficiency that the rezoning should occur at 

this stage.  Accordingly UC request the rezoning of 112 in accordance 30 

with the evidence of Ms Lemon. 

 

SJH:   All right, thank you, Mr Chapman.  Ms Scott, I take it the Council’s 

position, given that they don’t seek to cross-examine, that they have no 

objection to this on merit, but they are concerned about the scope 35 

issue? 

 

MS SCOTT:   That is absolutely correct, sir. 

 

SJH:   And you would be happy to rely on the Panel as to the scope issue? 40 

 

MS SCOTT:   Yes, sir, and I did address you briefly on Monday in my opening 

submissions on that and the Council doesn’t want to stand in the way of 

this relief being granted, it just wants to ensure that the Order in 

Council is complied with.  Thank you. 45 
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SJH:   Yes, thank you.   

 

<MR CHAPMAN WITHDREW [12.05 pm] 

 

SJH:   All right.  Ms Lemon, if you would just go in the witness box please. 5 
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<EXAMINATION BY MR CHAPMAN [12.05 pm] 

 

MR CHAPMAN:   Good morning, Ms Lemon. 

 

MS LEMON:   Good morning. 5 

 

MR CHAPMAN:   Do you confirm that your full name is Penelope Helen 

Lemon? 

 

MS LEMON:   Yes. 10 

 

MR CHAPMAN:   And you have prepared a brief of evidence dated 26 August 

2015 on this matter? 

 

MS LEMON:   That is correct, yes. 15 

 

MR CHAPMAN:   Do you wish to make any changes to your evidence? 

 

MS LEMON:   No. 

 20 

MR CHAPMAN:   Do you otherwise confirm your evidence to this Panel? 

 

MS LEMON:   I do, yes. 

 

MR CHAPMAN:   Would you please answer any questions that counsel or the 25 

Panel may have of you. 

 

SJH:   Well, it is a short brief, we normally have the highlights package, 

Mr Chapman, we had better give Ms Lemon the opportunity to do that. 

 30 

MR CHAPMAN:   Look, I omitted to ask.  Ms Lemon is available and she is 

prepared to do that so I forget to ask the Panel really whether they want 

a synopsis from Ms Lemon. 

 

SJH:   I think we may as well for the record. 35 

 

MS LEMON:   My name is Penelope Lemon and I have been engaged to 

provide planning evidence on behalf of the University and their 

submission to rezone 112 Waimairi Road from Residential Suburban 

Density Transition zone to the Specific Purpose Tertiary Education 40 

zone. 

 

 I believe that given the University’s ownership, function and the 

proximity of the Specific Purpose Tertiary Education zone to the 

property that the rezoning of 112 Waimairi Road has planning merit 45 
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and I note that in Ms Oliver’s evidence she has agreed to this also.  I 

am happy to answer any questions. 

 

SJH:   Thank you.  Ms Huria? 

 5 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, just to save me having to look them all 10 

up, in terms of the zoning that the SPTE would allow, what could that 

site actually be used for? 

 

MS LEMON:   So the zone provides for tertiary education and research 

activities which has quite a broad scope obviously, it is directed at the 15 

University type activities, but it also provides for ancillary activities, 

administrative, accommodation type of thing. 

 

DR MITCHELL:   And in terms of bulk and location and those sorts of things? 

 20 

MS LEMON:   Yes, there is bulk and location standards. 

 

DR MITCHELL:   Of a general, it would be my understanding of the site is 

that it is residential in character. 

 25 

MS LEMON:   That is correct. 

 

DR MITCHELL:   It is a house. 

 

MS LEMON:   That is correct. 30 

 

DR MITCHELL:   So what could be done on that site under this zoning? 

 

MS LEMON:   Well, I understand the University has no plans to do anything to 

the bulk and location. 35 

 

DR MITCHELL:   Yes, I accept that. 

 

MS LEMON:   But obviously there is road boundary setbacks, there is side 

boundary setbacks and there is a stepped height proposed.  So from a 40 

site of this nature which is quite narrow it is reasonably limited in terms 

of buildings that could be. 

 

DR MITCHELL:   So you are saying that notwithstanding that new zoning, 

what you could do on that site in the context of its neighbourhood 45 

wouldn’t be out of context in terms of what that zoning would allow? 
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MS LEMON:   I don’t believe so. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 5 

MR NEILL:   No questions, sir. 

 

SJH:   And this is backed by the sports field at Ilam, is it? 

 

MS LEMON:   That is correct, yes. 10 

 

SJH:   All right, thank you.  Anything arising, Mr Chapman? 

 

<RE-EXAMINATION BY MR CHAPMAN [12.08 pm] 

 15 

MR CHAPMAN:   Just one thing from Dr Mitchell’s questions.  You didn’t 

mention, but presumably on the basis that it is on a residential 

boundary that recession planes would apply to the site? 

 

MS LEMON:   Yes, that is correct. 20 

 

MR CHAPMAN:   Thank you. 

 

SJH:   Thank you.  Thank you, Ms Lemon, you may stand down.  Thank you 

very much, Mr Chapman. 25 

 

<THE WITNESS WITHDREW [12.08 pm] 

 

MR CHAPMAN:   I have created another problem for you, sir, did I go too 

fast? 30 

 

SJH:   Well, you have almost created a record I think in terms of timing which 

is a record you can wear boldly and with our gratitude, but our next 

available submitter I think is 12.30, is that right Mr Grey, so we will 

stand down until 12.30, thank you. 35 

 

ADJOURNED [12.09 pm] 

 

RESUMED [12.21 pm] 

 40 

SJH:   Thank you.  Mr Grey, you wish to give evidence on behalf of Mrs Porter 

and Stockman, is that correct? 

 

MR GREY:   Yes. 

 45 
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SJH:   If you just go in the witness box and we will have you sworn or affirmed 

as the case may be.  Thank you for coming out of turn, we have got 

through things a bit quicker today so we are grateful for your 

cooperation. 

 5 
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<AARON JAMES GREY, affirmed [12.21 pm] 
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SJH:   Your full name is Aaron James Grey? 

 

MR GREY:   Yes, it is. 

 

SJH:   And you filed a statement of evidence dated 27 August 2014? 5 

 

MR GREY:   Yes. 

 

SJH:   Are there any corrections that you wish to make to it? 

 10 

MR GREY:   There are not any corrections. 

 

SJH:   Thank you.  And you confirm the contents are true and correct? 

 

MR GREY:   Yes, I do. 15 

 

SJH:   If you would just go then to your highlights package of that evidence. 

 

MR GREY:   Sure.  My evidence relates to the zoning of the properties at 296, 

298 and 304 Worsleys Road, Cracroft.  In the proposed plan they are 20 

zoned rural urban fringe and a significant portion of these sites are also 

within the floor level and filling management overlay and flood 

ponding overlay. 

 

 It is sought that those parts of the sites that are not within these flood 25 

management overlays instead be zoned residential large lots.  This area 

is the southern portion of the sites which front Worsleys Road.  I 

determine this area to be approximately 8,500 square metres.  As two 

dwellings already exist at this location the request the rezoning would 

only permit up to three further dwellings in this area. 30 

 

 Council’s initial evidence has inconsistently considered the extent of 

the requested rezoning, for example, Mr Norton had considered the 

rezoning as the whole of the site, Mr Milne had considered the area for 

rezoning as 1.5 hectares and Ms O’Brien considered a maximum of 35 

five dwellings. 

 

 Because of this I consider that Council’s evidence has often anticipated 

greater adverse effects on the environment than those that would result 

from the requested rezoning and the conclusions from this evidence 40 

may be unreliable. 

 

 I will add that these inconsistencies have now been addressed by 

Council’s rebuttal evidence and I am now comfortable with 

Ms Oliver’s conclusion regarding the merit of a requested rezoning in 45 

terms of environmental effects.  However, I recognise that the 
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requested rezoning is required to be consistent with the objects and 

policies of the CRPS and the strategic directions of the proposed plan. 

 

 I am of the opinion that the requested rezoning can be considered as 

such.  Specifically, policy 6.3.1(4) of the CRPS and objective 3.3.7C of 5 

the proposed plan require new urban activities to occur within existing 

urban areas or identified greenfield priority areas as shown in map A.  

However, with particular respect to the format in which objective 

3.3.7C is written, I read that only greenfield priority areas are identified 

on map A while existing urban areas not. 10 

 

 Therefore I understand that a site to contain new urban activities must 

either be within a greenfield priority area shown at map A, which the 

sites at Worsleys Road are not, or else the site shall currently be urban 

in nature. 15 

 

 I note that no definition of existing urban area is provided in either the 

CRPS or the proposed plan to specify otherwise.  The CRPS does 

however provide a definition of urban activities which includes 

residential units at a density of more than one dwelling per four 20 

hectares. 

 

  [12.25 pm] 

 

 The current residential density of the sites at Worsleys Road is one 25 

dwelling per two hectares and therefore these are considered to be 

urban activities.  By extension, the sites could be considered an existing 

urban area. 

 

 Therefore I consider that the requested rezoning would not be 30 

inconsistent with policy 6.3.1(4) of the CRPS and objective 3.3.7C of 

the proposed plan. 

 

 While I consider that policy 6.3.1(4) does not necessitate reference to 

map A when considering the location of existing urban areas, I do 35 

recognise that policy 6.3.1(1) requires the urban form identified in map 

A (INDISTINCT 0.50) effect to. 

 

 Map A does not specify an urban boundary for which future urban 

activities shall be located within, instead providing a projected 40 

infrastructure boundary.  The CRPS does not define the purpose of this 

boundary, but I understand it to be the extent to which infrastructure 

supports urban activities can be provided. 

 

 While the sites at Worsleys Road are not within the shown projected 45 

infrastructure boundary, Worsleys Road itself is.  The requested 
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rezoning would only permit three additional dwellings and each would 

front Worsleys Road.  Therefore it would not be necessary for any 

public infrastructure to be constructed outside the existing road reserve 

to service these new dwellings.  Because of this I consider that the 

requested rezoning will not compromise the integrity of the projected 5 

infrastructure boundary and will not be inconsistent with the urban 

form shown in map A. 

 

 The alternative of requesting rezoning of the whole of Worsleys Road 

sites to residential large lot has also been considered, however I believe 10 

that to do so would conflict with the intentions of the flood 

management overlays, objectives and policies of the CRPS and the 

proposed plan and result in significant adverse effects for which 

mitigation may not be readily achievable. 

 15 

 I am instead, of the opinion that the requested partial rezoning would 

be a more effective way of achieving the outcomes sought at the site 

and would align with the approach applied for nearby sites in the 

Henderson’s Basin. 

 20 

 Otherwise changes to the rural urban fringe residential and subdivision 

rules have been suggested, however, I consider it more effective for the 

partial rezoning to be approved in order to avoid unintended outcomes 

upon other rural urban fringe sites less suitable for residential 

development. 25 

 

 Overall I consider that the requested rezoning of the southern portion of 

the sites at 296, 298 and 304 Worsleys Road will not result in any 

adverse effects on the environment and can be considered consistent 

with the objectives and policies of the CRPS and the proposed plan. 30 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [12.27 pm] 

 35 

MS SCOTT:   Thank you.  Good afternoon, Mr Grey.  Thank you for 

confirming the Council’s position in its rebuttal evidence that there are 

no outstanding technical issues and that it is a policy issue that I have 

some questions to ask you about. 

 40 

 Have you read my legal submissions on the Council’s view of the 

higher order policy restraint to rezoning for urban activities outside of 

existing urban areas and greenfield priority areas as shown on map A of 

Chapter 6 of the RPS? 

 45 

MR GREY:   I have briefly looked through that document, yes. 
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MS SCOTT:   And did you seek legal advice on the interpretation of objective 

6.2.1 policy 6.3.7 before you prepared your evidence? 

 

MR GREY:   Legal advice was not sought in this case. 5 

 

MS SCOTT:   And can you confirm for me that the subject land at Worsleys 

Road is not located within an existing urban area or greenfield priority 

area as shown on map A? 

 10 

MR GREY:   I can confirm it is not within the greenfield priority area, but as I 

look map A I do not see any particular boundary that can be directly 

referred to as an existing urban area.  You have got the projected 

infrastructure boundary, which it is not within the sites themselves are 

not within, and then there is the existing urban area pre-2011 which is 15 

also not shown as within.  I can confirm that. 

 

MS SCOTT:   So it is not shown as existing urban area on map A?  The grey 

and the - - -  

 20 

MR GREY:   So it is not within the grey area shown as existing urban area 

pre-2011. 

 

MS SCOTT:   Thank you.  And if I can take you to objective 6.2.1 of the RPS. 

 25 

MR GREY:   Yes. 

 

MS SCOTT:   That objective uses the word “avoid”.  “The land use and 

infrastructure framework within greater Christchurch must avoid urban 

development outside of existing urban areas or greenfield priority areas 30 

for development.”  Do you accept that? 

 

MR GREY:   Yes. 

 

MS SCOTT:   And policy 6.3.1 of the RPS directs that “new urban activities 35 

only occur within existing urban areas or greenfield priority areas as 

shown on map A, Chapter 6”? 

 

MR GREY:   Yes, that is the wording that is used. 

 40 

MS SCOTT:   And then the principle reasons and explanation for policy 6.3.1 

then confirm that “map A shows existing urban areas and priority areas 

for development in greater Christchurch. 

 

  [12.30 pm] 45 
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MR GREY:   Yes, that is right, the wording used. 

 

MS SCOTT:   And there is no mention of the projected infrastructure boundary 

in either of the objective and policy, is there? 

 5 

MR GREY:   No, there is not. 

 

MS SCOTT:   And there is not in all of Chapter 6, is there? 

 

MR GREY:   Not that I am aware of. 10 

 

MS SCOTT:   So based on the answers to my questions, would you agree with 

me that there is a higher order policy impediment to rezoning the 

subject land at Worsleys Road? 

 15 

MR GREY:   I still struggle with the interpretation of how existing urban areas 

should be considered.  As this is not a particular boundary of any type 

showing on map A, it is split into those two types. 

 

MS SCOTT:   So is the reference to “existing urban areas” being shown on 20 

map A, is that clear enough for you in interpreting that policy? 

 

MR GREY:   Personally, no, because “existing urban area” itself is not a 

boundary showing on that map. 

 25 

MS SCOTT:   But it is shown in grey on map A. 

 

MR GREY:   Yes, that says for pre-2011, however I will quickly add that from 

what I have seen, particularly around this area, the grey area does not 

cover any of Westmorland, for example, which would normally be 30 

considered “existing urban area” pre-2011. 

 

MS SCOTT:   But the policy direction in the RPS refers you that map, it refers 

to the legend and it refers you to existing urban areas.  I am not asking 

you about what is on the ground. 35 

 

MR GREY:   And I am not talking about what is on – oh, sorry. 

 

SJH:   Is it not clear from the wording that it must be the existing urban area or 

greenfields as defined in map A?  It is what the words plainly say. 40 

 

MR GREY:   In this case, I - - - 

 

SJH:   Isn’t that what the words plainly say? 

 45 
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MR GREY:   I feel that the words could also be interpreted to mean that you 

must either be an existing urban area - - - 

 

SJH:   So have you got legal qualifications? 

 5 

MR GREY:   In terms of legal interpretation? 

 

SJH:   Have you got legal qualifications? 

 

MR GREY:   Legal qualifications?  No, I do not. 10 

 

SJH:   And you are making a legal submission now, aren’t you? 

 

MR GREY:   It has come to down to this point in this case, yes. 

 15 

SJH:   And you have disagreed with every lawyer we have heard from so far. 

 

MS SCOTT:   Sir, I have no further questions and I do apologise for the 

repetitive nature of these questions, which will possibly keep coming 

up. 20 

 

SJH:   No, I completely understand, Ms Scott. 

 

MS SCOTT:   Thank you. 

 25 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 30 

 

DR MITCHELL:   No, thank you, sir. 

 

MR ……….:   No, sir. 

 35 

SJH:   Thank you, you may stand down. 

 

MR GREY:   Thank you. 

 

<THE WITNESS WITHDREW [12.33 pm] 40 

 

SJH:   Have we got someone else we can speak to?  Okay, that is fine.  We will 

stand down then until 1.30 pm.  Thank you. 

 

ADJOURNED  [12.33 pm] 45 
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RESUMED [1.32 pm] 

 

SJH:   Yes, thank you.  Mr Hinchey? 

 

DR MITCHELL:   Just before Mr Hinchey starts, sir, I would just record again 5 

for the record my relationship with Ryman and the RVA and hence I 

will take no part in matters concerning those parties. 

 

MR HINCHEY:   Good morning Mr Chair and fellow Panel members, I think 

you have now got a copy of my legal submissions which weren’t 10 

recirculated so I will take you through those in a minute.  I have just 

got one witness today, Mr Kyle, who I will call following my 

submission. 

 

SJH:   Thank you. 15 

 

MR HINCHEY:   So just at paragraph 1, these submissions are presented on 

behalf of Ryman Healthcare and the Retirement Villages Association 

of New Zealand in respect of submissions on Stage 2 of the plan. 

 20 

 The aged community of Christchurch is a significant and growing 

proportion of the wider population.  Demand for appropriate 

accommodation and care for the elderly in Christchurch is currently 

outstripping supply.  This trend will continue to increase as 

Christchurch’s aging population grows.  These factors present a serious 25 

social issue which must be managed for the wellbeing of Christchurch 

residents. 

 

 As elderly people want to stay in the communities where they have 

lived for many years, retirement villages need to be located in 30 

established residential communities.  Sites of an appropriate size in 

these areas are extremely rare and development of such sites can be 

hampered by inappropriate planning provisions and a general 

disconnect between community expectations and retirement 

accommodation needs. 35 

 

 I submit it is therefore crucial that the proposed plan specifically and 

appropriately provide for retirement villages.  In terms of the Ryman 

and RVA proposed framework, you have heard about this framework 

in the past because it came up in Stage 1, so what we are proposing 40 

here essentially very similar to that. 

 

 The framework enables the efficient and effective development of aged 

accommodation and care in Christchurch.  It provides for the land use 

for retirement village and ancillary activities as a permitted activity in 45 
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all residential zones subject to compliance with standards, control and 

effects. 

 

 Where compliance with those standards is not achieved the proposal 

becomes an RDA with assessment matters focused on matching effects 5 

that come up with retirement village proposals. 

 

 In terms of the issues in Stage 2, Ryman and the RVA have mediated 

with Christchurch City Council and exchanged evidence.  They have 

reached agreement on most matters and discretion to apply to 10 

retirement villages and it does not appear that any other party 

fundamentally opposes the agreed position. 

 

  [1.35 pm] 

 15 

 The key issue remaining is the activity status for retirement villages in 

the residential zones.  The Council’s position is that retirement villages 

should be RD in the Residential Hills Zone, Residential Small 

Settlements Zone and Residential Large Lots Zone and that is the 

current position in terms of the memorandum filed by counsel earlier 20 

this week. 

 

MR HINCHEY:   And this position conflicts with the Council’s position at 

Stage 1 where Mr Blair for the Council agreed to a permitted activity 

status for retirement villages in residential zones.  The Council’s 25 

reasons for the different approach appear to relate to concerns about 

landscape, neighbourhood character impacts and service infrastructure 

constraints. 

 

 However, as set out in the evidence of Mr Kyle, some zone specific 30 

built form standards are sufficient to ensure landscape and 

neighbourhood character effects and infrastructure are appropriately 

managed. 

 

 In addition infrastructure servicing constraints must be considered for 35 

any development.  The Council has provided for other activities with 

potentially comparable effects to retirement villages including the ones 

mentioned there, through permitted activities status subject to 

compliance with performance standards.  And Rowan and Yardley are 

seeking a consistent approach with those. 40 

 

 The purpose of the retirement village primary proposal by Mr Kyle is 

to “recognise that retirement villages are a legitimate residential use 

and appropriate in all residential zones”, which I don’t think is 

fundamentally opposed. 45 
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 The framework adopts a specific and consistent set of provisions which 

are clear for the Council, communities and village operators to apply.  

The framework appropriately manages the potential effects on 

neighbours which may result from the higher intensity nature of 

retirement villages. 5 

 

 Ryman and the RVA support most of Council’s suggested 

amendments, but continue to request further ones that Mr Kyle will 

take you through. 

 10 

 In Ryman and the RVAs submissions, these amendments will ensure 

that the proposed plan meets the requirements of the RMA and in 

particular the amendments sought will address a significant resource 

management issue for Christchurch that is providing for the aged 

population, give effect to key strategic and higher order planning 15 

objectives in the statement of expectations and the strategic directions 

decision, achieve the integrated management of the effects of the use 

and development of land, the provisions will ensure that the housing 

needs of the aging population are properly provided for. 

 20 

 They will also ensure that adverse effects on the environment are 

avoided, remedied or mitigated in accordance with Council’s statutory 

functions under the RMA.  It will also streamline resource consenting 

processes by having a uniform approach to retirement villages and they 

will ensure that the aged demographic of the Christchurch community 25 

can provide for their social wellbeing and health and safety in 

accordance with the purpose of the RMA.  Mr Kyle, who I will call 

shortly, will be presenting evidence. 

 

 In conclusion, Ryman and the RVA consider that amendments to the 30 

proposed plan are required to provide appropriate recognition of the 

importance of a need for aged accommodation care and to enable the 

efficient development of retirement villages in Christchurch. 

 

 And accordingly Ryman and the RVA seek the amendments proposed 35 

by Mr Kyle. 

 

SJH:   Thank you.  Call Mr Kyle, please. 

 

40 
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<JOHN KYLE, affirmed [1.38 pm] 
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SJH:   Yes, thank you, Mr Hinchey. 

 

<EXAMINATION BY MR HINCHEY [1.38 pm] 

 

MR HINCHEY:   Is your full name John Clifford Kyle? 5 

 

MR KYLE:   Yes. 

 

MR HINCHEY:   Do you have the qualifications and experience set out at 

paragraph 2.4 of your statement of evidence dated 27 August 2015? 10 

 

MR KYLE:   I do. 

 

MR HINCHEY:   Have you just one statement of evidence in this proceedings? 

 15 

MR KYLE:   In the second stage proceedings, yes. 

 

MR HINCHEY:   Do you have any corrections or updates to make to your 

evidence? 

 20 

MR KYLE:   Sir, earlier in the week there was a memorandum submitted from 

counsel on behalf of Christchurch city, which addressed some of the  

matters raised in my evidence which in effect means I can delete some 

of the paragraphs. 

 25 

SJH:   Thank you. 

 

MR KYLE:   I don’t know if it is convenient for you to have this, or not, but I 

have brought a printed version of my evidence with those paragraphs 

struck out. 30 

 

SJH:   I think that would be useful, thank you. 

 

MR KYLE:   I will just summarise what they are. 

 35 

SJH:   We will just get them circulated to Panel members and Ms Scott first 

and the Crown perhaps.  So this should replace your original brief, Mr 

Kyle? 

 

  [1.40 pm] 40 

 

MR KYLE:   Yes, please, sir. 

 

SJH:   Yes, go ahead. 

 45 
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MR KYLE:   If I can direct you to page 5 then you will see paragraphs 17, 18 

and 19.   

 

SJH:   Yes. 

 5 

MR KYLE:   They have been struck out in light of the matters raised in Ms 

Scott’s memorandum to you on 7 September, and in particular the 

second part of that memorandum, paragraphs 4 through 7, where 

Council officers essentially accept that where retirement village 

activities are to be dealt with as a restricted discretionary activity then 10 

the appropriate matters for assessment are included within rule 14.9.10. 

 

MR HINCHEY:   Do you have any further updates to make, Mr Kyle? 

 

MR KYLE:   Well, that confirms my evidence. 15 

 

MR HINCHEY:   Can you just confirm that is otherwise true and correct? 

 

MR KYLE:   Yes, I can. 

 20 

MR HINCHEY:   Mr Kyle, would you like to comment on the rebuttal 

evidence that has been filed by Council in terms of the character area 

overlays in Ms Josephine Schroder’s rebuttal evidence?   

 

MR KYLE:  Yes, if I could briefly, sir.  Ms Schroder has produced some 25 

rebuttal evidence dated 2 September and at section 8 she addresses my 

evidence specifically and effectively what she is saying is that she 

agrees with my evidence in one respect, that is retirement villages are a 

legitimate residential use, but her concern relates to whether or not the 

assessment matters in rule 14.9.10 are detailed enough to deal with 30 

some of the issues that will be relevant when considering proposals in 

the character area overlays.   

 

 She included attachment F, which was a table which compared matters 

of discretion in 14.9.10, retirement villages, and the matters of 35 

discretion which are set out in 14.9.39, which relate to residential 

character area overlays.   

 

 I have had a bit of time to take a look at that table I think it is quite a 

useful comparison.  I think as a first point, I would like to just convey 40 

that in my opinion it is appropriate to have some specific requirements 

dealing with development, including retirement villages, within the 

residential character overlay areas.   

 

 Certainly from my point of view, I have some doubts about the actual 45 

requirements set out within 14.9.39, and the doubts emerge from their 



 Page 357 

  

Ch14: Residential (Part) Commenced 07.09.15 

generality.  Certainly from my reading, I think those provisions would 

ultimately present some difficulties for applicants in terms of what it is 

they need to achieve and bring forward a proposal, because they are 

quite open concepts in many respects and they have an inherent flavour 

with suggests that new development should look and feel just like all 5 

the existing development in those residential character overlays where 

some activities such as schools or retirement villages might struggle a 

little bit to achieve that more-of-the-same type approach. 

 

 So certainly my view is that whilst the level of control could be 10 

increased, it needs to be done in an appropriate way, applying matters 

of discretion which are readily understood and prescriptive as to the 

outcome that is sought, so that there can be certainty in the process. 

 

MR HINCHEY:   Thank you, Mr Kyle.  Please answer any questions. 15 

 

SJH:   Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [1.45 pm] 

 20 

MS SCOTT:   Thank you.  Good afternoon, Mr Kyle.   First I would just like to 

clarify for the record the Council’s position in Stage 1 regarding 

permitted against restricted discretionary activity.  Did you read the 

Council’s closing legal submissions in Stage 1? 

 25 

MR KYLE:   No, I did not. 

 

MS SCOTT:   I just want to, just for the record, sir, if we could bring them up, 

please.  Paragraphs 6 down to 6.7.  Thank you.   

 30 

 So the paragraphs preceding this confirm that the Council’s position is 

permitted activity status for the other Stage 1 zones but there is an 

outstanding matter in dispute in terms of whether a similar permitted 

activity rule will be included in the residential medium density zone.  

And if we carry on down to paragraph 6.9.  35 

 

MR KYLE:   Sorry, I haven’t had time to read those paragraphs. 

 

SJH:   It would be better to let the witness read it, Ms Scott. 

 40 

MS SCOTT:   Sorry.  Thank you, sir. 

 

MR KYLE:   I have read that paragraph, thanks.  And I am up to 6.9, thanks.  

All right, thanks. 

 45 
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MS SCOTT:   Thank you.  So if you could just confirm for the record that there 

is an area of disagreement in terms of the activity status for the RMD 

zones. 

 

MR KYLE:   Yes, I certainly see that there is an area of disagreement.  I had 5 

thought it was just an error but no, it is a point of disagreement.  

 

MS SCOTT:   Okay, thank you for that clarification.  So in terms of the Stage 2 

zones, the Council has clarified that it supports restricted discretionary 

activity status in the Residential Hills, Residential Large Lot, and the 10 

Residential Small Settlement Zones, and that the only matters of 

discretion that apply to those are 14.9.10, which is of the Retirement 

Villages Matters of Discretion, and for the Small Settlement Zone only 

14.9.20, which is Liquefaction Matter of Discretion. That is your 

understanding that you clarified in your summary? 15 

 

MR KYLE:   That is my understanding of the Council’s position, yes. 

 

MS SCOTT:   And that the accommodation and community facilities overlay 

also allows for retirement villages as a permitted activity?  That is 20 

correct? 

 

MR KYLE:   Sorry, could you just repeat the first part of your question? 

 

MS SCOTT:   Within the accommodation and community facilities overlay, in 25 

Stage 2, retirement villages are also a permitted activity? 

 

MR KYLE:   Yes, that is my understanding.  

 

MS SCOTT:   And those overlays – all three of them – are located on the flat 30 

land zones in Christchurch? 

 

MR KYLE:   Correct. 

 

MS SCOTT:   They are along Riccarton Avenue, Bealey Avenue and Papanui 35 

Road, all on the flat.  In terms of the scale of development and building 

scale provided for by the residential suburban permitted activity 

standards, would you agree with me that the building mass possible 

under those standards is reasonably significant? 

 40 

MR KYLE:   Sorry, which standards are you referring to? 

 

MS SCOTT:   The residential suburban permitted activity standards for 

retirement villages. 

 45 

MR KYLE:   Yes. 
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MS SCOTT:   And that there is a possibility for reasonably large sites and/or 

amalgamated sites, which creates the potential for quite significant 

building envelopes? 

 5 

MR KYLE:   In the Residential Suburban Zone? 

 

MS SCOTT:   Yes. 

 

MR KYLE:   Yes. 10 

 

MS SCOTT:   And that would allow possibly one quite significant sized 

retirement village building, as a whole? 

 

MR KYLE:   That is possible. 15 

 

  [1.50 pm] 

 

MS SCOTT:   That is possible.  And within the Residential Hills, Residential 

Large Lot zones, these zones cover areas in the Port Hills and you 20 

would accept by nature that those areas are highly visible from the flat 

land in Christchurch? 

 

MR KYLE:   It depends on location.  Certainly the Port Hills as a general 

proposition are quite visible from Christchurch. 25 

 

MS SCOTT:   Did you read the landscape evidence of Mr Andrew Craig for 

the Council? 

 

MR KYLE:   I read part of his evidence insofar as he dealt with structures in 30 

those areas, yes. 

 

MS SCOTT:   And did you read the part of his evidence that refers and 

describes the character and amenity of the existing Port Hills and the 

need to maintain it? 35 

 

MR KYLE:   I have had a look at that evidence, yes. 

 

MS SCOTT:   And, in the absence of any landscape evidence being called by 

your client, have you relied on Mr Craig’s evidence? 40 

 

MR KYLE:   I don’t dispute the fact that the Port Hills is a significant visual 

location, similarly with the residential zones within.  The focus for my 

evidence is to suggest that retirement villages as an activity should be a 

permitted activity in those residential zones and any issues around 45 

effects on visibility or landscape character can be managed by 
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performance standards.  And that is essentially the same approach as 

for a range of other activities that have been permitted in those 

particular zones such as education facilities, community facilities and 

the like. 

 5 

MS SCOTT:   In terms of the performance standards that sit with the permitted 

activity rule, they don’t provide or mitigate for the scope of having that 

big mass of building that you have acknowledged can occur through 

those activity standards? 

 10 

MR KYLE:   I disagree with that.  If you take a look at, I just plucked a zone, 

the Residential Hill zone, let’s take for example education activity.  

There are some limits as to the scale at which an education facility can 

occur and remain a permitted activity and the key one “only occupy a 

gross floor area of building less than 250 square metres”.  So for those 15 

activities the Council has decided to limit floor space as a method to 

limit the scale of buildings and that to me seems quite an appropriate 

approach and it is one that might well fit retirement village activities as 

well. 

 20 

MS SCOTT:   Thank you, Mr Kyle.  My question was about the permitted 

activity standards for retirement villages which are in the Residential 

Suburban zone and also in the ACF overlay. 

 

MR KYLE:   I am sorry, that wasn’t clear from your question so you might 25 

need to put that question to me again. 

 

MS SCOTT:   So if you had permitted activity with those standards that are in 

the Residential Suburban zone, if you planted that building on the hills, 

how are those standards going to manage the impact of that large 30 

building being up on the visible hills? 

 

MR KYLE:   Well, I have just said to you that my view is that the standards 

that apply to those more sensitive zones would appropriately apply to 

retirement villages as well.  I am not suggesting that you just transpose 35 

the same standards from those other zones into these zones, just the 

activity status of permitted. 

 

MS SCOTT:   So have you put forward the activity standards that you would 

be recommending in those zones? 40 

 

MR KYLE:   No, but as I have said I have taken a look at the limits that the 

Council currently applies and most of those look like quite appropriate 

to me.  The one that does stand out as being inappropriate, and this will 

be obvious why, are limits on hours of operation, retirement villages 45 

obviously people live there 24/7. 
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MS SCOTT:   But there is no recommended standards in your evidence, is 

there, Mr Kyle? 

 

MR KYLE:   No. 5 

 

MS SCOTT:   Can I take you to policy 14.1.4.1 of the residential chapter 

please. 

 

MR KYLE:   Can you tell me what page that is on please? 10 

 

MS SCOTT:   It is on page 9 and if you just wait a moment it should come up 

in front of you.  It is the stage 1 policy titled “Neighbourhood 

Character, Amenity and Safety”. 

 15 

MR KYLE:   Yes. 

 

MS SCOTT:   So that policy states that “Individual developments contribute to 

high quality residential environments in all residential areas”, so it 

applies to the hills, doesn’t it? 20 

 

  [1.55 pm] 

 

MR KYLE:   That is my understanding of this policy framework, yes. 

 25 

MS SCOTT:   In terms of the existing low density residential environment that 

we have on the hills, how in your view does allowing as a permitted 

activity large retirement villages in those zones, how does that meet 

that policy? 

 30 

MR KYLE:   Well, I have just said to you that I would envisage a limitation on 

built footprint scale as being appropriate in those zones for retirement 

villages just like the other activities.  So if it is good for a school to be 

in those zones as a permitted activity, subject to a limitation around 

floor space of 250 square metres, I just don’t see how a retirement 35 

village can’t be subject to the same approach.  If it is good to educate 

people in those zones surely it is a good place for old people to live as 

well. 

 

MS SCOTT:   Okay, thank you.  I am not going to take that any further, sir. 40 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 45 

SJH:   Mr Neill? 
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MR NEILL:   No, thank you, sir.  

 

SJH:   Any re-examination?   

 5 

MR HINCHEY:   No, thank you, sir. 

 

SJH:   Thank you, Mr Kyle.  Ms Cook, do you want to come forward.  Do you 

wish to give evidence or just speak to the submission? 

 10 

<THE WITNESS WITHDREW [1.56 pm] 

 

MS COOK:   Just speak to the submission. 

 

SJH:   All right. 15 

 

MS COOK:   (INDISTINCT 1.40) 

 

SJH:   Sorry, I didn’t quite - - - 

 20 

MS COOK:   A question regarding microphones and whether I go there or 

here.  

 

SJH:   No, you can go to one of the microphones there.  If it is not sworn 

evidence the Panel may have questions for you.  There is no cross-25 

examination here is there, Ms Scott? 

 

MS SCOTT:   No, sir, there isn’t. 

 

SJH:   Just when you are ready you go ahead. 30 
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<JAN COOK [1.57 pm] 
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MS COOK:   So you have my statement dated 9 September and I just wanted 

to make one correction to the evidence. 

 

SJH:   We have a document 9 September and one dated 27 August. 

 5 

MS COOK:   Sorry, September. 

 

SJH:   Is that correct? 

 

MS COOK:   Yes, one correction to the evidence dated 27 August and that is in 10 

the very last paragraph, just correct the number there that I refer to, it 

should say “14.12.2” not 14 - - - 

 

SJH:   Sorry, can you speak up a little it is very difficult. 

 15 

MS COOK:   I will shift back, is that better?   

 

SJH:   So the last paragraph, “The Trust requests the following amendments…” 

 

MS COOK:   Yes, to 14.12.2. 20 

 

SJH:   14.12.2, all right, thank you. 

 

MS COOK:   So in paragraph 2 there I just wanted to refer to the matters that 

we have reached agreement with the Council through mediation and 25 

other discussions.  And in paragraph 3 I list the outstanding matters 

which is the rule RD18 which refers to new building work in the 

Akaroa character area overlay, that was notified as rule RD9. And 

building height in the Akaroa character area overlay, the matters of 

discretion in 14.9.3.9 and whether the Akaroa character area properly 30 

recognises heritage values and whether the extent of that area is 

appropriate.   

 

 Regarding the rule RD18, the report from our mediations on the 

20 August stated that the Council agreed to the change we have 35 

requested.  As it is worded at the moment that rule refers to dwellings 

only.  “Dwellings” is not a word that is used elsewhere in the plan, it 

was in the Banks Peninsula plan but I think the new proposals use the 

term “residential unit” and in any case that rule should refer to all new 

building work.  At the moment it doesn’t provide for buildings for 40 

other permitted activities so we request that change. 

 

  [2.00 pm] 

 

 Regarding building height we did discuss this at the mediation and the 45 

outcome was that the Council was going to report back to me to clarify.  
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I did follow that up a couple of days ago and got the response that I 

have outlined there, but the Council is not suggesting any change there.   

 

 We have requested that in our Stage 1 submission to the residential 

conservation zone which is now being subsumed into the Banks 5 

Peninsula residential zone with this new character area overlay. 

 

 And I would like it to be noted there, that in the revised Proposal there 

are very similar new rules that have come in.  In the latest revised 

Proposal for the residential large lot zone and the residential small 10 

settlement zones providing for a non-complying status for buildings 

over nine metres and restricted discretionary between eight and nine, so 

the Trust would submit that limiting building height, it is appropriate in 

those zones but it is even more important and more critical in the 

Akaroa Character Area overlay where we think buildings should be 15 

clearly limited to two storeys and that the height standard is the easiest 

way to do that or the clearest way to do that. 

 

 And so the situation currently in the revised Proposal is that buildings 

would have the height standard set at seven metres for the residential 20 

zone and I understand that eight metres has generally been proposed 

elsewhere as a result of discussions, so there seems to be a bit of an 

anomaly there. 

 

 However, if you do not wish to change the rules in that regard then we 25 

suggest that there needs to be clearly in the matters of discretion, that 

buildings should be restricted to two storeys in the Akaroa Character 

Area overlay.  

 

 So coming to paragraph 11. 30 

 

 It is the Trust’s view that the Akaroa Character Area overlay is above 

all else a heritage character area and that residential character values in 

Akaroa actually extend somewhat beyond the proposed character area 

and I have given reasons for that in my evidence. 35 

 

 So the matters for discretion. 

 

 A need to properly recognise the heritage values of the area, not just 

that of any adjacent development.  There are a lot of individually listed 40 

buildings in that area, but there is an overall heritage character as well. 

 

 So we submit that the proposed extent of the character area in Akaroa 

as not being determined by an analysis of the character values of 

Akaroa, it shouldn’t be roles over the existing residential conservation 45 

zone, and there has been a lot of work and a lot of reports and studies 
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carried out for Akaroa in the last decade or so, but these 

recommendations have not been adopted by the Council. 

 

 I thought it might be useful to provide you with some maps showing 

the historic area in the zones.  It is actually very difficult to find one 5 

map which shows these areas, so I thought that might be helpful for 

you, so the covering page there explains what I have done there. 

 

 I have taken the historic area and overlaid it where you can see where 

the other zones are. 10 

 

SJH:   So we only have one copy of this? 

 

MS COOK:  Yes. 

 15 

SJH:   Well, you know there is more than one of us, Ms Cook, you have been 

here before, haven’t you? 

 

MS COOK:   I thought you would accept that as an exhibit, sir. 

 20 

SJH:   We will just sit and wait while copies are made, thank you. 

 

MS COOK:   I was not intending to speak to that now, it was really for your 

deliberation, sir. 

 25 

SJH:   Are we to look at it now or not, Ms Cook? 

 

MS COOK:   No, no, you are not. 

 

SJH:   Make copies anyway.  Carry on. 30 

 

MS COOK:   So just coming to my last paragraph.  So the Trust is concerned 

that the current proposal leaves gaps in the identification and 

recognition of Akaroa’s character and heritage values that leaves the 

town vulnerable to insensitive development. 35 

 

 As I have explained in my evidence we are now aware from the Stage 3 

Proposal, so to be notified that there is no heritage areas proposed for 

Akaroa, they would be the subject of future work. 

 40 

  [2.05 pm] 

 

 We are reluctant, of course now, to suggest that that is a matter that is 

deferred any further.  We know there is a lot of things piling up for you 

so we just draw your attention to the matters I have mentioned in 45 

paragraphs 31 to 36 in my evidence. 
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 And another additional matter would be there that the Akaroa Character 

Area overlay applies only to the residential zone or part of the 

residential zone.  The Akaroa commercial zone is also within the 

Akaroa historic area and has high heritage character and residential 5 

character values – approximately 50 percent of that zone is actually 

residential in nature and I have spoken to you about that before in the 

commercial hearings. 

 

 So there is also the question of consistency between those areas which 10 

are neighbouring areas. 

 

SJH:   All right, would you perhaps like to take us to the photographs in your 

appendix 1 and 2 and just elaborate on your concerns and what they 

illustrate? 15 

 

MS COOK:   Sorry, which - - - 

 

SJH:   Go to the photographs, we will go through them one at a time and the 

first one is – just relate them back to your evidence and elaborate on 20 

your concerns and what they illustrate. 

 

MS COOK:   What they were intending to illustrate was I was referring to the 

evidence of Ms Schroder, she used a photo in figure 3 to illustrate the 

Akaroa character area and what that demonstrates most to me is the 25 

heritage values that are inherent in the character area, the proposed 

character area of Akaroa. 

 

SJH:   So what is this photograph we are looking at now? 

 30 

MS COOK:   It is the photo in Ms Schroder’s evidence, figure 3, and what 

those additional photos of mine were intended to illustrate was that 

there are similar streetscapes to the one that Ms Schroder used 

throughout that character area which have a very dominant heritage 

character element. 35 

 

SJH:   So you are suggesting that the character area therefore needs to be 

expanded? 

 

MS COOK:   I am suggesting that the character area – we are concerned that 40 

the matters for discretion and even the policies, although they have 

been amended satisfactorily, do not really illustrate the heritage 

character of the area, being the separation of character, amenity 

character, and heritage with the rationale that heritage is a Stage 3 

matter.  And what we are saying, sir, that those things are inseparable 45 

in Akaroa really in that area.  Certainly it is a character area and that I 
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think that heritage will almost always demonstrate a high degree of 

character, but character may not necessarily - - - 

 

SJH:   In that regard have you read Ms Oliver’s evidence that distinguishes 

between character and heritage? 5 

 

MS COOK:   Yes, I have. 

 

SJH:   And do you accept that distinction or not? 

 10 

MS COOK:   No, not in Akaroa, sir. 

 

SJH:   Thank you.  Is there anything else? 

 

MS COOK:   No. 15 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you. 

 20 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I have just got two questions please, Ms Cook.  Just 

elaborating on the photographs that are in your appendix 1 and 

appendix 2, to boil it down to tintacks, appendix 1, the photos in 25 

appendix 1 are intended to show the character that exists currently, - - - 

 

MS COOK:   Yes. 

 

DR MITCHELL:   - - -and appendix 2 is intended to show examples where 30 

character has not been adequately retained up to this point.  Is that the - 

- - - 

 

MS COOK:   Yes, yes and in addition, as I may have already said, those two 

developments that I show are immediately adjacent to the line of six 35 

heritage buildings that Ms Schroder showed in figure 3 of her evidence. 

 

  [2.10 pm] 

 

DR MITCHELL:   Thank you for that.  Just finally, in terms of the extent of 40 

what is now the overlay and what was the Conservation zone, we have 

been told by the Council folk that there is an issue of fairness and 

transparency around that being extended in a hearing like this where 

the people that own those properties have no knowledge that that is a 

live issue for them.  Do you accept that there is an impediment to us 45 

extending the zone and you are simply drawing to our attention - - - 
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MS COOK:   Yes, yes I do - - - 

 

DR MITCHELL:   - - - that it should be more extensive - - - 

 5 

MS COOK:   Yes I do, sir - -  

 

DR MITCHELL:   - - - but that we can’t do anything about it? 

 

MS COOK:   - - - I say that in paragraph 36 of my evidence. 10 

 

DR MITCHELL:   I just wanted to be clear on that. 

 

MS COOK:   That the Trust is not at this stage seeking to extend that zone. We 

are concerned that there are some particular small gaps between the 15 

Character Area overlay and the registered Akaroa historic area. 

 

DR MITCHELL:   Right.  You are drawing that to our attention? 

 

MS COOK:   Yes, we are drawing that to your attention, sir. 20 

 

DR MITCHELL:   That’s all, thank you.  Thank you, Ms Cook.  Thank you, 

sir. 

 

SJH:   Mr Neill? 25 

 

MR NEILL:   Just staying on that particular photograph but the area in which 

you’re restricting it to eight or two storeys rather than eight – two 

storeys is that right, you’re - - - 

 30 

MS COOK:   Yes. 

 

MR NEILL:   - - - throughout the whole of Akaroa or just? 

 

MS COOK:   Within the Residential Conservation zone and the Commercial 35 

zone which also has high heritage value and is largely residential in 

character too. 

 

MR NEILL:   And that particular building you are saying is a three storey 

building? 40 

 

MS COOK:   Yes. 

 

MR NEILL:   But in fact it has got what you would call loft extension? 

 45 

MS COOK:   I forget what they call it, it has the little gable window. 
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MR NEILL:   With a dormer window. 

 

MS COOK:   Yes, the dormer windows. 

 5 

MR NEILL:   They are not quite dormer windows - - - 

 

MS COOK:   Yes, yes. 

 

MR NEILL:   - - - but they’re - - - 10 

 

MS COOK:   And those townhouses were erected under the Banks Peninsula 

Transitional Plan before the current Banks Peninsula plan was notified 

and at that time the height standard was nine metres for the Town 

Centre zone and it was this building really that caused quite an outcry 15 

in Akaroa and a lot of pressure to bring down that building height and 

to stop that particular sort of development. 

 

MR NEILL:  How many other existing buildings are there that are three 

storeyed within that area? 20 

 

MS COOK:  There are none that I am aware of within the Residential 

Conservation zone.  They all occurred in the Town Centre zone in the 

early 1990s, mid 1990s. 

 25 

MR NEILL:   So rather than a height restriction you want a storey restriction of 

two storeys only? 

 

MS COOK:   Well that is the most important thing to achieve but I also think 

that because of the small scale of the buildings in that residential area 30 

and the fact that a great many of them are actually heritage buildings, 

then there is the matter of retaining the amenity and the desirability and 

hence the viability of those buildings too. So we really cannot see any 

need to build higher than that.  There are sufficient, there are good 

exemptions in the definition for anomalies like church spires and 35 

chimneys and masts et cetera.  So as far as we can see the only reason 

why someone would want to build higher than eight metres is to build 

to three storeys in the residential area.  And in that regard I do think 

that that seven metres is difficult.  I mean my husband and I have a 

building company, he is a builder and we have built in Akaroa and 40 

seven metres for a two storey house is quite tricky.  It is doable but it is 

unnecessarily restrictive really. 

 

MR NEILL:   Okay, thank you. 

 45 
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SJH:   Thank you, Ms Cook.  The maps you produce will give a, just for the 

record, they will be exhibit G, thank you. 

 

EXHIBIT #G – BANKS PENINSULA DISTRICT COUNCIL – 

PROPOSED DISTRICT PLAN DATED JANUARY 2011 5 

 

MS COOK:   Exhibit G.  Thank you.  They were just really intended to help 

you find where those areas - - -  

 

SJH:   No, no, we understand. 10 

 

MS COOK:   Because they do not exist on one map. 

 

SJH:   Thank you.   

 15 

<JAN COOK WITHDREW [2.15 pm] 

 

SJH:   Is Mr Hamilton here yet?  Mr Piercey?  Ms Piercey, my apologies.  Now 

you just go ahead and speak to your submission. 

 20 
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<SUSAN MARY PIERCEY  [2.15 pm] 
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MS PIERCEY:   Yes, I have actually asked for a map to be up on the screen. 

 

SJH:   Yes, okay. 

 

MS PIERCEY:   It is figure 9a in Mr Brian Drayton’s evidence.  Okay, well I 5 

just want to say that – I want to show you where our property is and 

outline what we want to do with it.  My husband and I are the only 

people living at the property at 201 Bridle Path Road which is 2.0272 

hectares with one existing house.  We are both in our sixties, we have 

lived on the property for 27 years raising our family there and my 10 

husband worked on the property as a wood turner for many years. 

 

 Our property is a bit of an anomaly within the city limits within 15 

minutes of the city centre, Sumner and Brighton beaches, close to 

shops, next to the hills where we love to walk, and it is a rural setting 15 

with playing fields and parkland on our boundary.  We love the area 

and cannot think of anywhere else in Christchurch we would like to 

live in our retirement years.  However the property is becoming too big 

for us to manage and we are sick of looking after sheep which we use 

to manage the grass growth.   20 

 

 Where is the diagram?  Okay, years ago we approached the Council 

with a rough outline of subdividing the property into six lots.  Although 

a zoning of Residential Large Lot would potentially allow for eight 

lots, we have no desire to do this and in the submission I sent in I 25 

would have indicated that perhaps we were intending to subdivide the 

property into more than just two pieces, the one where the existing 

house is and one other lot. 

 

 What we want to be able to do is subdivide off the south paddock and 30 

build ourselves a new house.  This paddock borders Bridle Path Road 

where there are already services provided and it has already been filled. 

 

 Now I also want to show another figure but what has happened with 

them? 35 

 

SJH:   Well let us just wait. 

 

………:   Can you indicate what page? 

 40 

MS PIERCEY:   Well you go to the – have you got a PDF there?  Yes, first of 

all can you go right towards the end of the PDF and it is figure 9a.  I do 

not know what page it is on.  Zoom down to the bottom of it and look 

for figure 9a.  No, all the photos, yes, okay.  So we need to go to – is 

that 9a?  Unfortunately I do not have a pointer but what I wanted to be 45 

able to show is exactly where our property is.  How do I? 
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SJH:   Well just move the cursor to - - - 

 

MS PIERCEY:   Okay, so I want you to go to 201 Bridle Path Road which you 

can see a big block of green which is the playing fields that border our 5 

property.  That’s just next to the purple area.  Have you got a cursor? 

 

SJH:  Well maybe it is better to just get a Google look at it.  Just pause a 

minute and we will see then. 

 10 

……….:   The address was? 

 

MS PIERCEY:   201 Bridle Path Road, Ferrymead.  Okay, so there we are.  

We have planted the poplar trees, you can see some at the southern end 

of our thing and we are a bit of an odd shape, we are a wedge shape 15 

property.  We have got the Ferrymead playing fields, that is that large 

area of green, yes, where you have just put your cursor, all that area 

there, which the Council has steadily filled in the time we have been 

there, so we now end up with a much lower lying property, lower than 

those playing fields behind us.  They have also been filling the fields 20 

further to the north which you cannot see, they are the other side.  Yes, 

they are in there, that is right.   

 

 So our property, we have got several paddocks, if you bring your cursor 

back.  We have got that paddock and next to that is a house that which 25 

would have been, a small strip was taken off our property well before 

we moved there and a house built there.  The Council have since 

allowed, after the earthquakes, allowed another house to be built just 

the side of those willows further up there.  Can you keep the cursor 

going further to the, past there, there in that block there just by the 30 

willow trees they have allowed a new house. 

 

  [2.20 pm] 

 

 So coming back to our place, so we have got that big paddock – that 35 

paddock there – the house is in that triangle along beside the road, yes, 

just there, in that area there, there has never been any flooding to the 

house, then we have got a back paddock behind the house, there is a 

shed in it, yes, see the big willow – yes, in that area there, that paddock 

floods frequently if there is a really heavy downpour, the worst was the 40 

March event last year where most of that paddock was under water for 

a day or so. 

 

 But then coming to the south paddock, the boundary here – that is the 

boundary in there, that paddock there, that is where we would like to 45 

build ourselves a new house because that paddock has already been 
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filled and I would like you to show the figure 4 – oh, you cannot see it, 

no, no, sorry you have not got that evidence have you, you cannot see 

the things on the evidence, never mind – but what I wanted to show 

because it was Brian Drayton’s report, that even in the worst case 

scenario of a one metre sea rise, that particular south paddock is still 5 

not flooded. 

 

 I understand that parts of it are already above the level that you would 

need to actually satisfy the floor level under the Christchurch rules.  So 

we understand that that paddock is high enough to be clear of any 10 

projected flood waters.    

 

 Now across from us, the other side of Bridle Path Road, most of the 

houses are now gone, there are still a couple to be demolished, they 

were all red zoned because of rockfall risk, so there is no longer any 15 

problem in terms of wastewater servicing.  Originally one of the – in 

the Section 32 Report, they looked at our property and came up with all 

these reasons why it would not be suitable to build anything on it and 

one of them, the wastewater servicing, Bridget Mary O’Brien in her 

evidence, has since said no opposition in terms of wastewater servicing 20 

because of those red zone houses going there is now plenty of capacity 

for sewerage.   

 

 There is no problem with water. 

 25 

 I have talked about the sea level rise. 

 

 Liquefaction and lateral spreading. 

 

 Our property was identified as high risk of subsidence from 30 

liquefaction.  Well, I do not know why because we have been through 

all these earthquakes and apart from a very small amount of 

liquefaction around the bore and a pond in the very low back paddock, 

we have not had any liquefaction. 

 35 

 The fact that the Council allowed a new house to be built on the land at 

225 Bridle Path Road since the earthquakes, seems to indicate that 

specific engineered foundations are possible. 

 

 There are other geotech issues. 40 

 

 Apparently we are potentially affected by mass movement from steep 

land to the immediate east if there is a loss of tow support and liquefied 

ground. 

 45 
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 Now since those houses have been removed there has been quite a lot 

of contouring of the land done by bulldozers and things so that now it is 

more of a gentle slope and they have more recently just started planting 

trees on a lot of that vacant land.  I would have thought that if there was 

going to be some slumping, it would have happened in the March 2014 5 

extreme rain event when I think we received, and do not quote me, but 

it was something like 115 mils in 24 hours and it was the worst 

flooding in the 27 years I have been in Ferrymead living in the valley 

that we have ever seen. 

 10 

 So I also think that if the land was to slump, it is going to certainly 

cause a problem to the road, but we would site a house not immediately 

in front of the road, by the road, but a bit further back in the paddock, 

and I think that if there was a slumping, because the road is a major 

route, especially if something like the Ferrymead Bridge goes or the 15 

tunnel, goes it is a major route for people to get from places to Sumner 

and other parts of the city and vice versa, it is unlikely that they would 

not fix that up. 

 

  [2.25 pm] 20 

 

 So the stormwater and the flooding. 

 

 Yes, I agree this is a problem in the area, I think the Council are a bit 

rich when they sort of start saying that filling the property will affect 25 

floodwater storage and cause flooding effects in other properties when 

they have continued to fill the playing fields behind our property and is 

dumping the fill on the other side of the valley floor, it is quite high at 

the moment.  Since then I found out that a lot of that has come from 

doing the Ferrymead Bridge and that eventually that will go, but I mean 30 

if we had a high rainfall event at the moment, then it is going to result 

in - presumably that area is going to displace off and just flooding 

somebody else’s place. 

 

 I do not know that there is anything much else that I want to say, but I 35 

just would really like to – like somebody said in a previous submission, 

older people do not necessarily want to leave their areas and we have 

been very privileged to live in this beautiful area and we would like to 

stay there in a new house on the south paddock. 

 40 

 Yes, I think that’s it.  And I do not think that one new house – we have 

already put poplar trees, tall poplar trees around the end of that section, 

we have got tall natives all along the front of Bridle Path Road on our 

property, so visually we are not going to detract from the overall rural 

effect in our area. 45 
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 So what we are asking for is to be able to subdivide off one paddock, 

put a new house in it and I do not think this would be possible unless, I 

guess, we were given discretion to do that. 

 

SJH:   Thank you, Ms Piercey, just wait a moment, I will see if Panel members 5 

have any questions.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell. 10 

 

DR MITCHELL:   No, thank you, sir. 

 

MR……….:   No, thank you, sir. 

 15 

SJH:   Thank you. 

 

<SUSAN MARY PIERCEY WITHDREW [2.27 pm] 

 

SJH:   Ms Hands. 20 

 

MS HANDS:   Thank you, good afternoon, Mr Chair and Panel members.  As 

you are aware, I am appearing on behalf of Mr Bevan Pinnell in respect 

of his evidence today. 

 25 

 I have indicated to the Panel that I will not be giving opening 

submissions in respect of this and will be addressing the legal issues in 

closing.  However, to assist in orientating matters today, Mr Pinnell 

will be giving evidence of 9021 Rothersay Road and the zoning, the 

specific issue being the appropriate zoning for the site and the rules to 30 

be applied to the site which essentially forms part of Bottle Lake 

Forest. 

 

 I would now like to call Mr Bevan Pinnell as a witness. 

 35 

SJH:   Thank you. 
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<BEVAN PINNELL, affirmed [2.28 pm] 
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<EXAMINATION BY MS HANDS [2.28 pm] 

 

MS HANDS:   Do you confirm that your full name is Bevan Pinnell? 

 

MR PINNELL:   I do. 5 

 

MS HANDS:   Have you previously prepared a statement of evidence dated 

27 August 2015 which has been filed? 

 

MR PINNELL:   I have. 10 

 

MS HANDS:   Do you have a copy of this evidence in front of you? 

 

MR PINNELL:   Yes. 

 15 

MS HANDS:   Do you wish to make any changes or corrections to this 

evidence? 

 

MR PINNELL:   Just at paragraph 4, just that four hectare lot be changed to 

one. 20 

 

SJH:   Pardon me. 

 

MR PINNELL:   Paragraph 4, it says, “Sites less than four hectares” to be 

changed to one hectare. 25 

 

SJH:   Thank you. 

 

MS HANDS:   Do you have any other corrections or changes you wish to 

make? 30 

 

MR PINNELL:   No. 

 

MS HANDS:   Do you confirm the remainder of your evidence as true and 

correct? 35 

 

MR PINNELL:   Yes. 

 

MS HANDS:   Thank you, could you please now provide a brief summary of 

your evidence for the Panel. 40 

 

MR PINNELL:   I guess I just want to further talk to my submission against 

any residential activity going on in the site opposite my residence at 

9021 Rothersay Road. 

 45 
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 I have lived in and around Waimairi Beach most of my life.  We came 

back to Waimairi Beach four - odd years ago and bought the property 

that I am now living in after losing my house in the quakes.  I sort of 

went back to what I knew, where I grew up and saw this as my 

sanctuary or my house to move forward into the future.  5 

 

  [2.30 pm] 

 

 When I bought the property, I did all the relevant searches on the 

surrounding area of Bottle Lake Forest and adjacent possible properties 10 

and found that they were Rural Coastal, and so I had an expectation 

that there would not be building activity in that area, and then went 

ahead and bought the property.   

 

 The house itself is positioned with outlook and the house is 15 

architecturally designed to take full advantage of that view of Bottle 

Lake Forest and the sand dunes, and that is the main reason that, you 

know, at the time that I bought the property. 

 

 Like I said, I did all the searches.  I thought that there would be no 20 

chance of any residential activity happening there.  Most of the land 

was owned by Council with us knowing that there were a few 

residential or private ownership blocks within the area, but they were 

definitely of the minority and still under Rural Coastal Zone. 

 25 

 I believe that there would be significant negative impacts if a house 

was allowed or residence was allowed to be built in that area.  I openly 

admit that that would impact me significantly in my outlook and things 

like that.  But as part of my outlook, I see how many people use it 

every day for dog walking, walking, biking, all kinds of activity.  And 30 

in the weekends that can number in the thousands.  Since this has come 

about I have been approached by a lot of those people, so it is not just 

me.   

 

 So I guess what I tried to do is, as part of this and in support of this, 35 

was get more of a representation from the community of how it would 

affect them as well, not just me.  In doing that I set up a quick petition 

through a Greenpeace site and made a very open question to ask if 

people would like any residential activity in that area or keep the open 

space and consistency of native plantings and forest and sand dunes 40 

and the likes. And I had very good support to that end.   

 

 My petition was only done on a couple of local websites, asking local 

residents, and I would suggest that people from all over Christchurch 

actually use this area as open space for their walking and their bike 45 

riding and a lot of those people would not be aware of this issue or the 
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proposal to have a residency built in that area.  So the petition only is a 

snapshot.   

 

 If it was allowed to go ahead I think it significantly would affect my 

enjoyment and use of the property, and the outlook.  It causes me 5 

significant stress and concern. 

 

SJH:   Thank you.  Cross-examination? 

 

<CROSS-EXAMINATION BY MR SCHULTE [2.33 pm] 10 

 

MR SCHULTE:   Thank you, sir.  Good afternoon, Mr Pinnell.  

 

MR PINNELL:   Afternoon. 

 15 

MR SCHULTE:   You mentioned when you purchased your property that you 

were aware that there were properties in the area that were in private 

ownership. 

 

MR PINNELL:   But within the Rural Coastal Zone. 20 

 

MR SCHULTE:   But they were owned by individuals, not by the Council? 

 

MR PINNELL:   Correct. 

 25 

MR SCHULTE:   Did you realise that the land that Mr Falvey now owns was 

in that category? 

 

MR PINNELL:   I didn’t know the exact boundary of it but I did know that 

there was private land in there. 30 

 

MR SCHULTE:   Okay, and you realised that the size of it is limited to 

approximately 600 square metres? 

 

MR PINNELL:   I do now, yes. 35 

 

MR SCHULTE:   Thank you.  I just wanted to ask some questions about your 

concerns regarding ongoing access to Bottle Lake Forest and the dunes.  

In your evidence, at paragraph 13 you mentioned the same as you have 

mentioned in your summary, saying people accessing Bottle Lake 40 

Forest through tracks which run across and around Mr Falvey’s land, 

doesn’t it? 

 

MR PINNELL:   Yes. 

 45 



 Page 382 

  

Ch14: Residential (Part) Commenced 07.09.15 

MR SCHULTE:   Would it be correct to say in fact those tracks tend to actually 

run in the forest itself and on the paper road, as opposed to through Mr 

Falvey’s land? 

 

MR PINNELL:   No, run one of them would right underneath it, Whiskey 5 

Road. 

 

  [2.35 pm] 

 

MR SCHULTE:   Okay, so that is a legal road that is next to or on the northern 10 

side of, or on the beach side of Mr Falvey’s land, isn’t it? 

 

MR PINNELL:   On that picture that was up there before, Rothesay Road 

comes up and Whiskey goes north.  A house being situated on that 

would cover that intersection, the current intersection of roads. 15 

 

MR SCHULTE:   Sorry, no, that is a legal road, isn’t it?  You have got to 

understand that that is a legal road which Mr Falvey does not own and 

can’t build on. 

 20 

MR PINNELL:   Rothesay Road or the other one? 

 

MR SCHULTE:   Whiskey Road, and Rothesay Road to an extent. 

 

MR PINNELL:   Well, where Whiskey Road is at the moment would be 25 

underneath Falvey’s section, only because Whiskey Road is not 

properly, by definition, exactly where it should be. 

 

MR SCHULTE:   Okay, I don’t think I can take that issue too much further at 

the moment.  But are you saying that you think Mr Falvey should 30 

somehow allow access over his land to the public? That currently if 

they do cross it, they currently cross it continually - - - 

 

MR PINNELL:   No, I am saying that if a house was put there, the current 

roads and tracks and accesses would have to be moved. 35 

 

MR SCHULTE:   Right.  Have you seen Mr Walsh’s evidence for Mr Falvey? 

 

MR PINNELL:   I think so. 

 40 

MR SCHULTE:   And have you seen the landscape plan that is attached to that 

evidence that Mr Falvey has had prepared? 

 

MR PINNELL:   Yes, the landscape plan that is attached to it seems to be all 

over Rothesay Road and Whiskey Road itself.  But that is not his land 45 

to be developed. 
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MR SCHULTE:   Right, but the point being, though, that any plan that 

proposes access over the paper road has to provide for continued access 

to the sand dunes, doesn’t it? 

 5 

MR PINNELL:   Yes, I guess, but at the same time if a house is allowed to go 

ahead and be put on that property then other access must be granted 

around it, and in that landscaping plan that you are alluding to it shows 

that.  I guess once the house is there, is he obligated to put that there?  

And it would be Council or public land? 10 

 

MR SCHULTE:   Well, I put to you that in any event there is no possibility for 

Mr Falvey to block off that road or to restrict access over it, over 

Rothesay Road, but he will need approval for access over it from the 

Council.  Could you accept that? 15 

 

MR PINNELL:   I would accept that new access roads would have to be made. 

 

MR SCHULTE:   No, not a road, but just access to his property.  Would you 

accept that he needs approval for that? 20 

 

MR PINNELL:   Approval for access to his property? 

 

MR SCHULTE:   From the Council.  Over the legal road. 

 25 

MR PINNELL:   Yes. 

 

MR SCHULTE:   Thank you.  The plan, though, that has been prepared also 

shows that there would still be access for emergency vehicles entering 

the forest and the dunes, doesn’t it? 30 

 

MR PINNELL:   It shows where it could but it also shows that all the 

boundaries that stop general traffic and all the rest of it would be 

opened up. 

 35 

MR SCHULTE:   Okay, I don’t think I can take that much further either.  I 

guess, moving to your concerns about infrastructure, your submission 

suggests that any proposal to develop Mr Falvey’s land would require 

expenditure by the Council to extend infrastructure. 

 40 

MR PINNELL:   That is what I was talking about with the roads.  They would 

have to be put in, wouldn’t they? 

 

MR SCHULTE:   Okay.  Would you accept that the Council has confirmed, in 

terms of infrastructure aside from roads or the access route, that the 45 

Council has confirmed to Mr Falvey that the existing infrastructure 
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servicing the Waimairi Beach area is capable of handling any 

additional demand from the one house with no difficulty? 

 

MR PINNELL:   Additional demand?  What do you mean? 

 5 

MR SCHULTE:   In terms of sewage, through a pump, water supply. 

 

MR PINNELL:   I think it said that they can run off Aston Drive, or something 

like that. 

 10 

MR SCHULTE:   Right, and there are no constraints in terms of the demand 

that would be created by this one house? 

 

MR PINNELL:   No. 

 15 

MR SCHULTE:   Thank you.  And would you then accept that any connection 

to the existing infrastructure must be paid for by Mr Falvey and will 

not cost the Council at all? 

 

MR PINNELL:   I would say it should be, yes. 20 

 

MR SCHULTE:   Would you say also that the same would apply to the 

building of the access over the legal road, because the Council is not 

going to take responsibility for that, is it? 

 25 

MR PINNELL:   Yes, so he would have to pay for that. 

 

MR SCHULTE:   But I guess, again from you summary, though, it is fair to 

say that your principal concern is the impact on your view, isn’t it? 

 30 

MR PINNELL:   Well, as part of my view I see how much it is used.  Yes, it 

interferes with my view, but a residential property in that vicinity 

would stick out like a – yes.  

 

  [2.40 pm] 35 

 

MR SCHULTE:   But would you accept that it wouldn’t prevent use though, 

would it? 

 

MR PINNELL:   Prevent my view. 40 

 

MR SCHULTE:   It would prevent use of the legal road or of the forest? 

 

MR PINNELL:   It would prevent a part of it being used, yes. 

 45 
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MR SCHULTE:   But you accept though that this is a privately owned part of 

land that doesn’t belong to the forest? 

 

MR PINNELL:   Within an open space that is used as a forest. 

 5 

MR SCHULTE:   Okay, so we are back to the ownership issue, I won’t take 

that any further.  Moving back to the outlook though, if the proposed 

house was able to be built it wouldn’t actually affect your view towards 

the beach and along the dunes, would it? 

 10 

MR PINNELL:   How do I know, how big is it, how much shade is going to be 

there. 

 

MR SCHULTE:   How much, sorry? 

 15 

MR PINNELL:   How big is it, how much shade is going to be coming from it. 

 

MR SCHULTE:   Okay. 

 

MR PINNELL:   I don’t know but I would say that it will impact my view, yes. 20 

 

MR SCHULTE:   But in terms of the current view of the forest if there was 

landscaping and planting as part of the proposal for the treatment of the 

legal road, that would in fact provide some screening from your 

property of the house itself? 25 

 

MR PINNELL:   It might provide screening but it interrupts my view of the 

forest and the sand dunes and it is directly northeast. 

 

MR SCHULTE:   All right, and do you accept though that even if Mr Falvey’s 30 

submission was rejected he would still be entitled to put a shelterbelt on 

that southern boundary of his property as of right? 

 

MR PINNELL:   To what end? 

 35 

MR SCHULTE:   Pardon? 

 

MR PINNELL:   To what end? 

 

MR SCHULTE:   Because he is entitled to and if he chose to do so because - - 40 

- 

 

MR PINNELL:   So you are saying that if he wasn’t allowed to build on the 

land he is going to put up a big hedge? 

 45 
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MR SCHULTE:  No, I am not saying that at all.  I am saying would you accept 

that he is entitled to if he chose to? 

 

MR PINNELL:   I guess he is entitled to as owner of the land but I would also 

suggest it would have significant impact to everyone that uses it. 5 

 

MR SCHULTE:   But as a permitted activity though that would be something 

that you would simply have to accept, wouldn’t you? 

 

MR PINNELL:   I wouldn’t accept it. 10 

 

MR SCHULTE:   Pardon? 

 

MR PINNELL:   I don’t think I would accept it. 

 15 

MR SCHULTE:  All right, and so what you are saying though is such a 

shelterbelt would also have an effect on your view? 

 

MR PINNELL:   Yes. 

 20 

MR SCHULTE:   All right.  I just want to ask a few questions about your 

petition.  Now the statement in your evidence at paragraph 17.1, is that 

the full statement from your petition? 

 

MR PINNELL:   No, I don’t think so, it is just the opening statement, the rest 25 

of it is at the bottom there 18.1. 

 

MR SCHULTE:   All right.  Okay, so it goes on to 18.1 but focusing for the 

moment on 17.1, that refers generally to residential activity adjacent to 

Aston Drive, doesn’t it? 30 

 

MR PINNELL:   Yes, basically to the north of Rothesay Road.   

 

MR SCHULTE:   Does it refer to Rothesay Road in the statement? 

 35 

MR PINNELL:   Activity adjacent north, because that is where I am talking 

about of Aston Drive. 

 

MR SCHULTE:   Okay, and Aston Drive - - - 

 40 

MR PINNELL:   Aston Drive is now over the top of what was Rothesay Road. 

 

MR SCHULTE:   I understand that, yes.  But Aston Drive also runs some 

800 metres adjacent to Bottle Lake Forest, doesn’t it? 

 45 

MR PINNELL:   Yes, and I am talking about that whole area. 
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MR SCHULTE:   Well, I think the point is though, on the basis that Aston 

Drive does run some 800 metres on what basis could it be said that a 

person reading your statement here would know that your petition is 

relating only to the land owned by Mr Falvey? 5 

 

MR PINNELL:   Well, I tried to make it as impartial and open so that people 

could have their own opinion to say do they want any residential 

activity north or adjacent to Aston Drive because there are other 

sections, if this was allowed to go ahead this would set precedency and 10 

there are other sections in there.  So I tried to include that whole area 

and make it very plain and simple just asking people if they would be 

wanting residential activity in the area. 

 

MR SCHULTE:  All right.  So I take it that comes back to your comment about 15 

further developments in the area that you make in the statement at 18.1, 

that allowing this would allow further development? 

 

MR PINNELL:   Correct.  

 20 

MR SCHULTE:   And you realise that all that land to the north of Aston Drive 

along Bottle Lake Forest is owned by the Council? 

 

MR PINNELL:   The majority is. 

 25 

MR SCHULTE:   So are there other privately owned parcels along that part of 

Bottle Lake Road? 

 

MR PINNELL:   Yes. 

 30 

MR SCHULTE:   No further questions, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Yes, can we please get up that map we were looking at.  So 35 

down in the right hand corner, is that a subdivision? 

 

MR PINNELL: That line running all along there with the trees is the 

demarcation between the residential area and the Rural Coastal zone, so 

it is a clear boundary.  It runs straight through so even though that little 40 

bit comes off the end there where Mr Falvey’s land is, that is a straight 

line perpendicular is the boundary between Rural Coastal and 

Residential. 

 

  [2.45 pm] 45 
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MS HURIA:   So see the blue star, the far right corner blue star, what is that 

signifying 

 

MR PINNELL:   That is part of the residential development that is existing. 

 5 

MS HURIA:   It is, and which is your house, is it the white one? 

 

MR PINNELL:   No, the blue star in the middle. 

 

MS HURIA:   In the middle, right, and - - - 10 

 

MR PINNELL:   Not that one. 

 

MS HURIA:   That one, right.  And Mr Falvey’s land is the red area just to 

make perfectly clear? 15 

 

MR PINNELL:  But as you can see what you have just alluded to, that blue 

star, less than 100 metres away there are 10 or 11 residential blocks 

available for development right there but the problem is that they are 

inside the Residential zone and residential prices.  Mr Falvey’s land is 20 

not and is at rural rates. 

 

MS HURIA:   Okay, thank you for the clarification.  Thank you, sir. 

 

SJH:   Dr Mitchell? 25 

 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Mr Neill? 

 30 

MR NEILL:   No questions, thank sir. 

 

SJH:   Mr Pinnell, is there any reason that you know of that would prevent 

Mr Falvey, if he so chose, to just simply fence his property and prevent 

access to it that he privately owns? 35 

 

MR PINNELL:   Is there any? 

 

SJH:   Reason that would prevent him fencing it off and preventing use? 

 40 

MR PINNELL:   I guess just the back reaction from the community but there is 

no reason to stop him from fencing it off. 

 

SJH:   So your expectation is from your evidence that his private land should 

provide access to the community who want to use it? 45 
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MR PINNELL:  Well, my evidence is based around someone knowingly 

buying rural land inside an open space and then trying to turn it into 

residential. 

 

SJH:   That wasn’t my question.  Is it your position that this privately owned 5 

land should be available for access and use by the community? 

 

MR PINNELL:   No. 

 

SJH:   All right, thank you, anything arising? 10 

 

MR SCHULTE:   No, sir. 

 

SJH:   Anything arising on re-examination? 

 15 

MS HANDS:   No, sir. 

 

SJH:   Thank you, Mr Pinnell. 

 

MR PINNELL:   Thank you. 20 

 

<THE WITNESS WITHDREW [2.46 pm] 

 

SJH:   Mr Hamilton?  Now, you are speaking on behalf of a number of 

submitters? 25 

 

MR HAMILTON:   That is correct, yes. 

 

SJH:   And it is a submission as opposed to evidence? 

 30 

MR HAMILTON:   It is a submission, yes. 

 

SJH:   All right.  Well, you can do it here but we won’t need to swear you. 

 

MR HAMILTON:   Okay. 35 

 

SJH:   And just when you are ready you go ahead. 
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<ANDREW HAMILTON [2.48 pm] 
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MR HAMILTON:   Thank you very much.  My name is Andrew Hamilton, I 

am representing five submitters all on Richmond Hill Road.  They are 

in two tracks one of which is 20 and 22 Sanskrit (ph 3.08) Place, the 

other is 138 to 138B Richmond Hill Road both sides of Richmond Hill 

Ridge. 5 

 

 Under the proposed district plan these five properties which are 

adjacent to an Open Space zone on planning map 48 are proposed to be 

split zoned with partial ON zoning applied to an otherwise Residential 

Hills zoned.  They are all private residential properties. 10 

 

 The PDP currently proposes that these five privately held residential 

properties have a split zoning and the zoning does not reflect the legal 

boundaries.  The parties to the submission request that the PDP reflect 

those legal boundaries.   15 

 

 As a bit of background the open space that is adjacent to these five 

properties was what was called Richmond Hill Farm.  It was purchased 

by the Council for the purpose of providing long term protection for 

that land and that is actually reflected in the Outstanding Natural 20 

Landscape overlay also. The zonal boundary and the Outstanding 

Natural Landscape overlay do not match, none of the properties would 

be touching the Outstanding Natural Landscape overlay. 

 

 None of the LIMs of any of the five properties refer to the split zoning 25 

of these five properties under the operative plan.  That split zoning does 

exist currently which is Rural Hills and Living Hills.   

 

  [2.50 pm] 

 30 

 So the proposed plan really just follows that existing zonal boundary, 

but none of the LIMs refer to that split zoning.  In every other 

circumstance on Richmond Hill the zonal boundary follows the legal 

boundaries. 

 35 

 For these five properties the dominant current zoning is Living Hills; it 

will be Residential Hills under the proposed plan.  And when I say 

dominant, in most cases it is 75-80 percent plus. 

 

 There is no mention of any consents relating to the zoning on any LIMs 40 

or titles documentation at all. 

 

 The current use of these five properties, they have been developed as 

residential land.  All consents seem to be in order.  There is earthworks, 

landscaping, residential buildings being built and power, telecoms 45 
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infrastructure on all of the properties.  They are being used entirely as 

residential land currently. 

 

 All of the parties to this submission support the objectives of the ON 

zone, but however, unlike the land which had been acquired by the 5 

Council, there does not really seem to be any justification for including 

these small slivers of the privately held land on the edges of the ON 

zone, within the ON zone.  The zone seems to follow a contour of the 

land rather than any legal boundaries.  We question that. 

 10 

 We are aware of some expert evidence from Ms Oliver and Mr Wright.  

With regard to Mr Wright’s expert evidence he questioned slope 

stability as one of the reasons the he could not support the request 

outright. 

 15 

 Unfortunately the very short timeframe between the evidence being 

published and our deadline for producing more evidence was so short 

we couldn’t provide the site specific geotechnical report that he 

suggested he needed. 

 20 

 We do have one existing report which is for 20 Sanskrit Place, which is 

right next door to number 22 and that geotechnical report showed 

absolutely no slope instability at all.  And I know that it is a little bit of 

an inference, but I would suggest that 22 Sanskrit Place would probably 

have exactly the same slope stability profile. 25 

 

 Ms Oliver made some good points around whether the relocation of the 

boundary line was consistent with the Strategic Directions chapter.  Ms 

Oliver was very helpful, she met with me and we talked through the 

issue and she supported the relocation of the zone boundary on its 30 

merits, however, she noted that she considered the relocation of the 

boundary line contrary to objective 3.3.7C of the Strategic Directions 

chapter. 

 

 However, we consider that the relocation of the zone boundary is not 35 

really contrary to that, or inconsistent.  Objective 3.3.7C(i) “provides 

for urban activities within the existing urban area”.  All five of these 

properties have existing houses located on them and are clearly part of 

the existing urban area. 

 40 

 A realignment of the residential zone to align with the cadastral 

boundaries would not be inconsistent with this objective.  We 

understood the overall thrust of the Strategic Directions chapter is to 

“reduce resource consenting requirements and minimise controls where 

possible”. 45 
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 If we kept the zonal boundary where it is we would need to apply for 

consents for normal urban activities on what are existing residential 

properties. 

 

DR MITCHELL:   Just while you are on that photograph there, where is the 5 

northern property boundary of say number 20 which is the one that is 

highlighted?  Is that the boundary where the cursor is? 

 

  [2.55 pm] 

 10 

MR HAMILTON:   Yes.  Yes, correct. 

 

DR MITCHELL:   Okay. 

 

MR HAMILTON:  Yes, that is correct, yes.  There is no risk that the 15 

realignment of the zone boundary will result in further subdivision.  

What you are looking down on right there is a very steep slope.  I 

suppose anything is possible but none of the five property owners wish 

to subdivide.  It is one of the reasons we bought into it, was the great 

views and the adjacency to the open space there.  But also the slope is 20 

pretty precipitous there.   

 

 So just to finalise, our request is pretty simple, which is that the zone or 

boundaries be relocated to the legal boundaries of the privately held 

residential properties. 25 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 30 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, just a clarification please.  I mean it is 

hard to reconcile the photographs with the planning maps. 

 35 

MR HAMILTON:   Okay. 

 

DR MITCHELL:   You have answered the questions helpfully about where the 

cadastral boundary is. 

 40 

MR HAMILTON:   Yes. 

 

DR MITCHELL:  Where is the current zone boundary in relation to the 

photograph? 

 45 

MR HAMILTON:   There it is there.   
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DR MITCHELL:   So you can see that is it there, okay. 

 

MR HAMILTON:   Just as a point, that particular boundary on 22 goes within 

half a metre of my bedroom. 5 

 

DR MITCHELL:   So is your current house all within the yellow area or is it 

does it actually extend - - - 

 

MR HAMILTON:   Only just, yes. 10 

 

DR MITCHELL:   Okay. 

 

MR HAMILTON:   And if you look at some of the setback rules that would 

kind of cause some issues. 15 

 

DR MITCHELL:   Could we have a look on the ones on the other side that 

Mr Hamilton is addressing as well?  Just to get the context of that 

particular plan please. 

 20 

MR HAMILTON:   So if you scroll up the hill to down and over to your right.  

Other way.  And there they are there.   

 

DR MITCHELL:   Can you just go up?  It’s got to go up a bit, doesn’t it? 

 25 

MR HAMILTON:   No, go across.   

 

DR MITCHELL:   Looking at 138 and 138a. 

 

MR HAMILTON:   Yes, so that is there, that total boundary there again, that 30 

drops off quite sharply there from their houses. 

 

DR MITCHELL:   And are the houses that are on those properties currently, 

are they within the yellow area or do they encroach into the green area? 

 35 

MR HAMILTON:   I could not answer that precisely I am sorry.  I know that 

over on the other side there my house is, which is 22, the building is 

not going into the zone.  The number 20 is not built yet. 

 

DR MITCHELL:   Yes.  All right, thank you. 40 

 

SJH:   Mr Neill? 

 

MR NEILL:   No questions, sir. 

 45 

SJH:   Thank you, Mr Hamilton. 
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MR HAMILTON:   Okay, thank you. 

 

<ANDREW HAMILTON WITHDREW [2.58 pm] 

 5 

SJH:   Ms Dysart.  No, if you come forward because you have got a statement 

of evidence, haven’t you? 

 

MS DYSART:   Yes, I have. 

 10 
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<MARIE COLETTE DYSART, sworn [2.58 pm] 
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MR NEILL:   Mr Chair, for the record I would disclose that Ms Dysart and I 

have had an operational/governance connection through Environment 

Canterbury some five years ago. 

 

SJH:   Thank you.  Your full name is Maria – Marie? 5 

 

MS DYSART:   Marie, sir. 

 

SJH:   Colette Dysart? 

 10 

MS DYSART:   Yes. 

 

SJH:   Just sit down.  You filed a statement of evidence dated 27 August 2015? 

 

MS DYSART:   Yes, sir. 15 

 

SJH:   Do you have any corrections you wish to make to that? 

 

MS DYSART:   No, sir, I do not. 

 20 

SJH:   Can you confirm it is true and correct? 

 

MS DYSART:   Yes I can, sir. 

 

SJH:   All right, well you just go ahead and give us a highlights package of that 25 

evidence. 

 

MS DYSART:   Sir, I did actually prepare a written statement summing up 

today. 

 30 

SJH:   Well that is helpful.  Yes, that is very helpful. 

 

MS DYSART:  Is that helpful to you, sir.  All right.  I have got plenty of 

copies.   

 35 

  [3.00 pm] 

 

MS DYSART:   Sir, in addition there is one attachment in my evidence but I 

refer to it and there is possibly a copy of the original here rather than a 

scanned version which you will have so if - - - 40 

 

SJH:   Thank you, that will be Exhibit H, I think. 

 

EXHIBIT #H –SUBMISSION OF MARIE COLETTE DYSART WITH 

ATTACHMENT A 45 
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MS DYSART:   My submission relates to the character classification of the 

Beckenham Loop.  My documents include the submission referred to 

and my evidence and the evidence has attachments A to D. 

 

 My original submission was in two parts – I submitted in general 5 

support of having objectives, policies and rules for character areas.  

More specifically I submitted to amend planning map 46 to combine 

the character area which was a proposed category 1 area and the 

category 3 which was a proposed category 2 into a combined category 

1 character area and this is effectively the Beckenham Loop area. 10 

 

 I also submitted to extend that area to include the remaining part of the 

block that borders the south side of Tennyson Street between Eastern 

Terrace and Norwood Street.  This is the only part of the block that 

currently remains outside the SAM area in the current plan. 15 

 

 Sir, if I refer to the part of attachment A which is the Beckenham loop 

map which I have just passed up – there are already two properties in 

this block at either end of it on Tennyson Street that are currently in the 

SAM area and are currently in the proposed new category 3 area.   20 

 

 The remainder of the Beckenham Loop has been analysed in the Beca 

Report and my evidence includes photographs of both sides of the 

section of Tennyson Street to show the area and environment of the 

existing houses on the south side of the street.  This is to support its 25 

inclusion in the category 1 character area.  There is also – just to 

interpolate, I have highlighted the stone fence which goes around 

Eastern Terrace and goes along four of the properties that go up 

Tennyson Street that was built in the 1920s. 

 30 

 I also have provided photographs of the north side which has always 

had a different residential zone to illustrate that its characteristics 

would not detract from an adjacent character classification. 

 

 The submission is supported in the following documents before the 35 

Panel in the evidence of Ms Schroder and Mr Field and in the adjoined 

statement of facts and issues.  My concern at this point is to identify a 

location in the plan where that submission might take effect if the Panel 

were to make that change.  The changes to map 46 appear not to be 

referred to in the documents before the Panel.  I just want to ensure that 40 

the inclusion of the remainder of the block into character 1 does not fall 

off the radar. 

 

 In my submission I noted that the character boundaries on map 46 were 

difficult to interpret and in fact I haven’t got a copy of that in my 45 

evidence but, sir, the category 2 and category 3 outlined on that map 46 
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were actually both coloured the same blue colour which was to indicate 

a character 1 area whereas it should have been a light blue for the 

character 2.  But I, in the end, did not use that map in my evidence I 

attached in A the map from the district plan review sheet 19 of 26 

which is what we have here if that has a clearer outline of the proposed 5 

CA2 and CA3 Beckenham areas. 

 

  [3.05 pm] 

 

 On that plan it is easy to see the addition I refer to and to see that it 10 

takes in the area fronting onto Tennyson Street which is an integral part 

of the area already included in the character classification – and I have 

provided you with further copies of that plan, in addition I included a 

Google earth photograph attached to my evidence at C, to show the sort 

of botanical and layout environment in that subject block. 15 

 

 There is a decision to be made about whether to retain category 2 

character areas on a city wide basis. The evidence of the Council and 

the Crown experts supports the removal of category 2 but both refer to 

retaining the CA3 area as a category 1 exception to that proposal – I do 20 

note at note 4 that that is not the actual Council’s official position. 

 

 The Council’s official position is to retain the CA2 and I assume that 

my submission, even if that happened, I still want to stand that the CA3 

area of Beckenham would be category 1. 25 

 

 My submission supports that outcome for the Beckenham loop, with 

the inclusion of the top of existing block at Tennyson Street. 

 

 Sir, one point I am going to which is outside the evidence I presented, I 30 

noticed on the transcript from yesterday’s cross-examination of Ms 

Schroder, that Mr Carranceja had referred to a process issue about 

including the Tennyson Street properties in the character area, given 

that potential outcome has not been notified to other landowners. 

 35 

 I received a notice to my address in the subject area – I live in 

Tennyson Street – from the Council when Stage 2 was notified. I 

followed the instructions to enter the property address into the website 

and my attention was quickly drawn to the character categories as 

being an aspect of plans. So I think that anybody who looked would 40 

have come to their attention that there was a large character area, very 

close to all the Tennyson Street properties. 

 

 My submission is that, it is not unreasonable to speculate that an out of 

boundary of an area could change to take in the properties as proposed. 45 

The plan I attach is A, does make the boundaries clear and points out 
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the clear possibility for such an inclusion of the Tennyson Street 

properties. Some of these properties already have internal boundaries 

with character category areas, in fact they were all originally running 

right back, a number of them had been built onto, so they or their 

neighbours all abound category area properties. 5 

 

 I think it is reasonable to conclude that a person looking at the plan I 

attached at A, could have anticipated that my submission would be 

made, and have made their own submission in support of the status quo 

had they wished. Also in terms of development potential, many of these 10 

properties have in the past been very large and have long ago been 

subdivided and back sections developed. 

 

 Further, the houses are not sited on these sections in a way that easily 

allows for further redevelopment under the present requirements. So I 15 

believe my submission is fairly made in the context of being a change 

to include a small remaining part of the block in order to perfect the 

integrity of the whole. 

 

 Sir, that concludes what I want to say in support, sir. 20 

 

SJH:   Thank you, I will just see if there are any questions from the Panel – Ms 

Huria? 

 

MS HURIA:   No thank you, sir. 25 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir, just one question please, Ms Dysart, and it 

is related to your last point that it is not unreasonable in the broad, I 30 

really just want to ask you though about whether it is reasonable in 

your view in respect to the private interests of the people whose land is 

affected. I mean it is one thing for there to be expert conferencing and 

you to express a view that it is not unreasonable to extend it, but 

someone could have made a submission. 35 

 

 But it is a bit of a backdoor way I would - I would summarise it as 

being, “If you happen to be one of the property owners whose land is 

potentially affected by it”, and I would welcome your comment on that 

from a private property rights point of view. 40 

 

MS DYSART:   I think it is all question of fact and degree, as I understand that 

we do not have a sort of cross-submission process in this planning 

process, which would have given somebody the right to had looked and 

had made a submission. 45 
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  [3.10 pm] 

 

DR MITCHELL:   There is a further submission in the process. 

 

MS DYSART:   There is a further submission, but if you are not in the process 5 

you would not be able to come in cold, having sent submissions and 

make one, I think, after the date closed. 

 

 If there is that opportunity, somebody could have submitted against my 

proposal.  But I do think that because it’s so clearly completely framed 10 

by a character area and unless you are going to take very hard lines 

about what changes you make in the planning process, as I say, I think 

it is a submission that was able to be anticipated in the circumstances 

because of the fact that all those properties are already bounded by 

properties in character areas. 15 

 

 I think everybody had a chance to make a submission to the City Plan 

and be here in the process.  As I say, I received something in my 

letterbox which put me on an inquiry, and this is why am here today.  

 20 

DR MITCHELL:   And I appreciate that, but it is one thing for you to say “I 

support the inclusion of my property”.  It seems to me that it is quite 

another to suggest that someone else’s property should be included 

when it is not in the notified proposal.   

 25 

MS DYSART:   I suppose it is just a planning category, and every property in 

Christchurch is subject to planning rules.  Other people will be having 

changes brought about to their properties on other aspects of the Plan.  

The kinds of rules that are going to be in place through a character 

category are just rules around the - - - 30 

 

SJH:   No, that is missing the point that Dr Mitchell is making - - -  

 

MS DYSART:   Is it? 

 35 

SJH:   - - - is that these people were not on notice that they could be included, 

and we have had evidence, which I am sure you would agree, that 

character overlays amount to a restriction on private rights. 

 

MS DYSART:   Yes. 40 

 

SJH:   Now, I am not saying that is good, bad, or indifferent, but that is a 

completely different issue.  But surely people who are going to have a 

restriction placed on their rights should know about it.  That is the point 

I think Dr Mitchell is making. 45 
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DR MITCHELL:   Yes, thank you, sir. 

 

MS DYSART:   Yes.  So you are saying they should have had direct 

notification, whereas I suppose I am saying they had the opportunity to 

have entered the process, and by not entering the process then they 5 

don’t know about it.  They could know about it if they had looked at 

the website, but I do accept that people are either engaged in the 

process or they are not.   

 

SJH:   But they would have looked at it and said “I’m not within the character 10 

area, if I was I would have been concerned, but I’m not, end of story”.  

And now, as Dr Mitchell said, it is a somewhat backdoor way, they are 

suddenly in the process, and I imagine if you went and knocked on 

their doors none of them would know that they were.   

 15 

MS DYSART:   It’s a situation where the - - - 

 

SJH:   I mean we have got to apply natural justice under the Order in Council - 

- - 

 20 

MS DYSART:   Yes. 

 

SJH:   - - - and you are a solicitor and you understand what that means? 

 

MS DYSART:   Yes, I do. 25 

 

SJH:   That is our concern.  We are not arguing on the merits of the proposal. 

 

MS DYSART:   No.  I have looked at it, and it being rules that are applied that 

are restrictions, all of the rules that are being applied everywhere are a 30 

form of restriction, and you will be making some changes to this plan 

in areas outside character areas that will restrict people’s activities, and 

they may well be changes that are more restrictive than were there 

before through submissions, and anyone who has not entered the 

process does not have an opportunity.  35 

 

 I suppose I see it as something that, if everybody entered the process at 

the start, and I know they don’t, then they would have been there to 

have counted what I said.  

 40 

DR MITCHELL:   But you have identified that little area. By your same 

argument though, someone else could say “well, I think it should 

extend 10 more properties around the whole area”.  I mean perhaps not 

the south, that’s a bit fanciful, but certainly further to the west along 

Tennyson Street for example. 45 
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 And how are those people meant to know, relying on a published 

document that says you are entitled to do X, Y, Z on your property by 

way of residential zoning, to all of a sudden find they are in a character 

area with a whole lot of extra restrictions on it?  And you say “well 

they could have submitted”, and you say that that happens generally.  5 

But usually that is in the case where someone says “my land is being 

affected in something that you are attempting to impose on me.  I do or 

don’t agree with it.”  This is silent on that point from those property 

owners’ point of view.   

 10 

MS DYSART:   The changes proposed would not seriously affect the 

properties along there as they are now.  It would take - - - 

 

  [3.15 pm] 

 15 

SJH:   Ms Dysart, you understand natural justice, don’t you? 

 

MS DYSART:   Yes, I do, yes.  I suppose - - - 

 

SJH:   Well people are entitled to know and be given a fair right of hearing.  20 

The Order in Council specifically imposes that duty on us but we have 

it anyway.  If people don’t know, how can natural justice be met.  It is 

not enough just to say, surely is it, in a legal sense, oh well, they could 

have participated and they would have known or the restrictions are not 

all that much in my view, therefore, it is all right.  That is just imposing 25 

your views on other people is it not, without them having any rights. 

 

 I am not saying your views are wrong, - - - 

 

MS DYSART:   No. 30 

 

SJH:   - - - we may very well agree with them.  I mean, for instance in a 

regional context it might be that the publisher of a flood hazard map 

that says this is where the 50 year flood line is and then during the 

process, someone redraws it and says I have actually made a mistake, it 35 

now extends another kilometre inland and then that is just bad luck for 

the property owners.  

 

 I would not have thought that in that circumstance the regional councils 

would say, oh, we will just move the line.  They would say, we need to 40 

give both the opportunity to make submissions on that so that we can 

understand how it affects them.  I would have thought that would be 

normal process. 

 

 And whilst I agree that it is always a question of scale and degree, but 45 

the principle is exactly the same here, isn’t? 
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MS DYSART:   It is.  The submissions are online and people could look at 

them but I agree that they have not had notice - - -  

 

SJH:   Please direct yourself to the question, not what you want to answer.  5 

Now you have done it four or five times now, you do have legal 

training and you do understand the point of this.  How in fairness can 

we grant your submission when these people do not know about it? 

 

MS DYSART:   If the process is that they must know that that is the potential 10 

outcome, then I take your point, if you want them to know.  I had 

thought that there will be outcomes generally in the Plan that may not 

have been anticipated by what was notified, because I realise that you 

make a decision based on what was notified and the submissions. 

 15 

 I take it what you are saying is this is a step further than that. 

 

SJH:   A step further, because it is putting them into a different zone, isn’t it? 

 

MS DYSART:   They are still in the same residential zone but the overlay 20 

would be a different zone, - - - 

 

SJH:   The overlay effectively makes it a different zone. 

 

MS DYSART:   Yes. 25 

 

SJH:   Obviously we cannot take the matter any further with you.  Do you have 

any opinion on that. 

 

DR MITCHELL:   No, I do not, thank you sir. 30 

 

SJH:   Thank you, Ms Dysart, you may stand down.  We will adjourn until 

10 am tomorrow.  

 

<THE WITNESS WITHDREW [3.18 pm] 35 

 

MS SCOTT:   Sir, if I may, just before we adjourn, Mr Mountford, he filed 

some late evidence yesterday for submitter 2190.  There is no need for 

rebuttal evidence but I would like to seek leave to ask him some 

questions. 40 

 

SJH:   Your leave granted to cross-examine, Ms Scott. 

 

MS SCOTT:   Thank you, it is a policy issue. 

 45 

SJH:   Understood. 
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MS SCOTT:   Thank you.  And we have also received directions about the 

filing of closing submissions, and I understand that if a submitter 

intends to file closing submissions in writing only, they have until the 

following Wednesday the 16th to do that.  I just wanted to check with 5 

you whether that was the intention that they essentially get the 

opportunity to respond again to our closing submissions that will be 

presented on Monday? 

 

SJH:   Yes. 10 

 

MS SCOTT:   Yes, it is.  Right, if that is the intention that is fine but normally 

in these hearings the Council gets the last opportunity to respond. 

 

SJH:   You are granted further leave to file supplementary closing submissions 15 

by the Friday. 

 

MS SCOTT:   Okay, thank you, sir. 

 

MATTER ADJOURNED AT 3.20 PM UNTIL 20 

THURSDAY, 10 SEPTEMBER 2015 
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DAY 4 – 10 SEPTEMBER 2015 

 

  [10.01 am] 

 

SJH:   Yes, good morning.  Right, now, Ms Scott, you are calling Mr Anderson 5 

to start the day. 

 

MS SILCOCK:   No, sir, that will be me. 

 

SJH:   I am sorry, it is the Crown, my apologies. 10 

 

MS SILCOCK:   The Crown will now call Ms Helen Anderson. 

 

SJH:   Thank you. 

 15 
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<HELEN MARGARET ANDERSON, affirmed [10.02 am] 
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<EXAMINATION BY MS SILCOCK [10.02 am] 

 

MS SILCOCK:   Good morning, can you please confirm that your full name is 

Helen Margaret Anderson? 

 5 

MS ANDERSON:   Yes, it is. 

 

MS SILCOCK:   And you have prepared a statement of evidence for the 

residential stage 2 hearing dated 27 August 2015? 

 10 

MS ANDERSON:   Yes, I have. 

 

MS SILCOCK:   Can you please confirm that you have the qualifications and 

experience set out at paragraphs 1.2 to 1.3 of your evidence? 

 15 

MS ANDERSON:   Yes, I can. 

 

MS SILCOCK:   And in preparing your evidence you have read and complied 

with the expert code of conduct and that you will do so when you give 

evidence before the Panel? 20 

 

MS ANDERSON:   Yes. 

 

MS SILCOCK:   Do you have any corrections that you would like to make to 

your evidence? 25 

 

MS ANDERSON:   No, I don’t. 

 

MS SILCOCK:   Can you please confirm that your evidence is true and correct 

to the best of your knowledge? 30 

 

MS ANDERSON:   Yes, it is. 

 

MS SILCOCK:   Thank you.  I will now ask you to present a brief highlights 

package of your evidence and remain for any questions. 35 

 

MS ANDERSON:   Thank you.  Good morning, my evidence addresses the 

character area overlay provisions in proposal 14.  As a consequence of 

informal discussions and mediation a high level of agreement has been 

reached between the Crown and the Council in terms of the character 40 

area objective, policy and rule framework that is now contained in the 

2 September revised proposal. 

 

 The agreed matters are discussed at paragraph 5.1 of my evidence.  I 

support the proposed amendments to the character area policies in the 45 

2 September revised proposal as they provide a policy framework that 
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clearly identifies the key character elements that contribute to 

maintaining and enhancing identified special character values across 

the district.   

 

 The Council has also replaced the proposed Residential Conservation 5 

zone provision with character area overlays for Lyttelton and Akaroa.  I 

support the use of an overlay and consider that this approach provides 

greater recognition and protection of the character values of these two 

areas.  I identified matters that were in contention in paragraph 5.2 of 

my evidence.   10 

 

  [10.05 am] 

 

 As a consequence of the Council’s rebuttal evidence there, at that stage, 

were only two matters which remained in contention from my 15 

perspective.  The first one was the retention of specific character areas 

and the second was the consistency of the restricted discretionary rules 

14.2.2.3 RD33, 14.3.2.3 RD22 and 14.11.2.3 RD14 which relate to 

buildings within the character area overlay in the Residential Suburban, 

Residential Suburban Density Transition, Residential Medium Density 20 

and Residential Hill zone.   

 

 So just moving on to the first matter of contention which is the 

retention of character areas.  Ms Schroder and Mr Field agreed to the 

deletion of category 2 character areas through expert conferencing 25 

because they were not considered to have a high or good level of 

integrity and cohesiveness in terms of character and were considered 

difficult to differentiate from adjacent and other established residential 

neighbourhoods of Christchurch.  

 30 

 I support the deletion of category 2 character areas as in my opinion 

there was insufficient justification for them in the section 32 report and 

they would impose an unnecessary and inappropriate level of 

regulatory control.  However Ms Schroder and Mr Field disagree as to 

whether CA19 St James Ave should be included as a character area.  I 35 

support Mr Field’s view about the deletion of CA19 and note that 

Ms Schroder considers that CA19 is of less significance in the 

spectrum of character values.  I understand that as a result of evidence 

presented to the Hearings Panel earlier this week that Ms Schroder has 

confirmed that only the southern part of CA19 St James will retain as a 40 

character area.  However Mr Field considers that CA19 in its entirely 

should be deleted. 

 

 With regard to the retention of CA7 Piko Shand Crescent and CA29 

Auburn Ave, both category 1 areas containing properties owned by 45 

Housing New Zealand, I understand that following the appearance of 
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Ms Schroder on Monday the Council have presented a memorandum 

which sets out a refined position on the character area overlay applying 

to CA7 Piko Shand and CA29 Auburn Ave.   

 

 For CA7 the Council accepts the removal of the vacant sites fronting 5 

Riccarton Road which are Housing New Zealand Corporation sites.  

The Crown accepts that CA7 should be retained with the exception of 

these sites. 

 

 With respect to CA29 the Council have confirmed in the memorandum 10 

that the group of properties along Riccarton Road be removed.  The 

Crown as outlined by Mr Dale seeks the entirety of the Auburn 

character area be removed.   

 

 With regard to the second matter of contention which was in relation to 15 

the restricted discretionary rule, I understand that Ms Schroder supports 

the adoption of this exclusion for side and rear boundary fences from 

character area restrictions to also apply to the Residential Medium 

Density zone and the Residential Hill zone so that matter of contention 

is no longer valid.  Thank you. 20 

 

SJH:   Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [10.08 am] 

 25 

MS SCOTT:   Thank you, sir.  Good morning, Ms Anderson, just some very 

quick questions.  Turning to your comments about the retention of 

character areas 19 and 29 ultimately your statement of evidence 

ultimately relies on the expertise of Mr Field and also the statement of 

evidence of Mr Dale in terms of the Corporation’s concerns, is that 30 

correct? 

 

MS ANDERSON:   That is correct. 

 

MS SCOTT:   In terms of the minimum allotment sizes and size density 35 

controls in character areas, this is addressed in your evidence and this 

relates primarily to a Crown submission within the subdivision 

chapter? 

 

MS ANDERSON:   That is correct. 40 

 

MS SCOTT:   And the Crown has confirmed that it is not an area of 

disagreement for this hearing anymore? 

 

MS ANDERSON:   That is correct. 45 
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MS SCOTT:   Thank you.   I have no further questions, sir. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir, just one question.  Good morning, 

Ms Anderson, I just wanted to understand the premise on which your 10 

evidence has been prepared.  Has it been focused on addressing it from 

a Housing New Zealand point of view in terms of saying “These are the 

things that we need to do and they are not compatible with the 

character zones or character overlays” or have you taken a step back 

from that and looked at it in the broad from start to finish from a 15 

holistic planning point of view? 

 

  [10.10 am] 

 

MS ANDERSON:   The second option, I have looked at it from a broad holistic 20 

planning view, I haven’t taken the Housing New Zealand approach, 

that was Mr Dale. 

 

DR MITCHELL:   I just wanted to be clear because there has been a number of 

planning witnesses saying much the same thing.  Because the question I 25 

want to ask you, given the answer that you have given to the holistic 

overview, is to say what consideration have you given to the restricted 

discretionary activity status for removal of buildings or residences, new 

buildings and alterations in the overlay area, have you given any 

thought to whether restricted discretionary activity status in the broad is 30 

the appropriate activity status in those areas? 

 

MS ANDERSON:   I have and in looking at the way the planning, the rules are 

structured I think that restricted discretionary for those types of 

activities within the character area overlay is appropriate but in saying 35 

that there are possibly matters that could have been dealt with through a 

controlled activity approach.  So, for example, if a fence was to be 

proposed on site boundary within the character area overlay it is 

possible that that would be more appropriately dealt with as a 

controlled activity rather than a restricted discretionary. 40 

 

DR MITCHELL:   Do you not think there is more scope for controlled activity 

status than that in the context of alterations, for example, there must be 

a scale of alteration that doesn’t offend the principle of the character 

area but for which consent has to be granted?  Because it seems to me 45 

that for minor type things a restricted discretionary activity status 



 Page 412 

  

Ch14: Residential (Part) Commenced 07.09.15 

blanket is a pretty big stick to wield especially given that the guidelines 

that the plan will largely rely on don’t exist especially in relation to the 

flat land. 

 

MS ANDERSON:   Yes, I agree there are matters that could, in my opinion, 5 

could be dealt with more in the controlled realm than the restricted 

discretionary realm. 

 

DR MITCHELL:   But you haven’t given any specific thought to what that 

might look like? 10 

 

MS ANDERSON:   No, I haven’t. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 15 

SJH:   Mr Neill? 

 

MR NEILL:   Thank you, sir.  Can we bring up the CA19 plan, is that possible, 

which is the south plan with, yes, the blue.  I just want to concentrate 

on CA19.  Your view, expert opinion, is that the entire street should be 20 

included? 

 

MS ANDERSON:   My opinion is really driven or guided by the evidence of 

William Field so I haven’t visited CA19.  I don’t know what the street 

actually looks like and also I am not an urban or character expert, I am 25 

purely coming at it from a planning perspective.  I would not be able to 

say to you that CA19 in its entirety should be or at least the blue area 

that is now proposed to be retained I guess by Council is – I guess I am 

guided by the opinion of Mr Field in terms of its removal. 

 30 

MR NEILL:   So just so that I can get a feel, having not personally visited the 

area you are unaware of the attributes that might be considered to put it 

into a CA zoning requirement? 

 

MS ANDERSON:   I am only aware to the extent of having read the Beca 35 

report and having read the evidence of Mr Field. 

 

MR NEILL:   And as a planner, if in fact one were minded at this stage to 

include the whole street as CA19, would you consider there a need to 

advise those that are actually in the street of the potential change? 40 

 

  [10.15 am] 

 

MS ANDERSON:   Yes.  If they haven’t been advised already or are not aware 

that their properties might become subject to a character area overlay, 45 
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which as a result restricts some of the activities that they can undertake 

on the site, yes. 

 

MR NEILL:   Were you aware that initially the southern end of the street, now 

CA19 as a schedule 1, was in fact originally a schedule 2? 5 

 

MS ANDERSON:   Yes, I was aware that it was a category 2 character area. 

 

MR NEILL:   And have you read the report of the survey that was done in 

respect to category areas that was prepared by the witness - Mr Harris’ 10 

report? 

 

MS ANDERSON:   So Mr Harris was which expert? 

 

MR NEILL:   He did a survey to people that we were affected in character 15 

areas to ascertain their views on retention et cetera et cetera. 

 

MS ANDERSON:   I have no read Mr Harris’ report. 

 

MR NEILL:   Okay. 20 

 

MS ANDERSON:   I have read the transcripts from the hearing from earlier in 

the week so my only knowledge is what was contained in the 

transcripts and the questioning that was undertaken of Mr Harris. 

 25 

MR NEILL:   Well, in the survey that he did in character areas for schedule 1 

as St James was not shown as a schedule 1 area at the time it was not 

included in the survey. 

 

MS ANDERSON:   Oh, okay. 30 

 

MR NEILL:   Would that affect your view as to the need to discuss matters 

with those who live in the area? 

 

MS ANDERSON:   I think it would be very important that those matters be 35 

discussed with the property owners there. 

 

MR NEILL:   Thank you. 

 

SJH:   Ms Scott, anything arising? 40 

 

MS SCOTT:   No, thank you, sir. 

 

SJH:   Ms Silcock, anything arising or re-examination? 

 45 

MS SILCOCK:   No, thank you, sir. 
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SJH:   Thank you, Ms Anderson, you may stand down. 

 

MS ANDERSON:   Thank you. 

 5 

<THE WITNESS WITHDREW [10.17 am] 

 

SJH:   Ms Silcock, just before we go onto the next matter, we have heard 

reference to, and it was accepted by the City I think, that the character 

overlay that you seek to remove in Auburn Avenue or indeed anywhere 10 

adds cost and risk to property owners. 

 

MS SCOTT:   Yes, sir. 

 

SJH:   In particular the Housing Corporation but we have had no specific 15 

evidence on the level of that, is it the Crown’s position that Housing 

Corp is not going to adduce any evidence to that effect so we might get 

some feel for the level of that cost and risk? 

 

MS SILCOCK:   Sir, my understanding is that the Crown wasn’t intending to 20 

present evidence on the exact cost as that work, as I understand it, 

hasn’t been undertaken but I can seek instructions on that and come 

back to you. 

 

SJH:   All right, well, perhaps if you would come back to us later in the day. 25 

 

MS SILCOCK:   Yes, sir. 

 

SJH:   Thank you.  Mr Rogers? 

 30 

MS SCOTT:   Sir, if I may be excused please for the rest of the day. 

 

SJH:   Yes, you may. 

 

MS SCOTT:   Thank you. 35 

 

SJH:   I am sorry I overlooked that fact that you - - - 

 

MR ROGERS:   Yes, good morning, sir.  Now there should be in front of the 

Panel a short opening. 40 

 

SJH:   Yes, we have that. 

 

MR ROGERS:   So, sir, these submissions are presented on behalf of Fulton 

Hogan Land Development, a submitter on the residential chapter, and 45 

the submission number is identified there for you. 
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 The Fulton Hogan Land Development submission relates to land 

owned and developed by the company in west Halswell known 

commonly as Knights Stream Park Development.  In particular its 

submission relates to that portion of land west of the former Knights 5 

Stream alignment coloured blue in annexure A in Mr Alexander 

Familton’s evidence-in-chief.  We had that plan up on the screen 

yesterday. 

 

 Now I just want to digress, sir, to remind the Panel that originally this 10 

submission fell into Stage 1 and basically then was moved forward into 

Stage 2 and there is three parts to the submission, this is the Fulton 

Hogan submission, one deals with the rezoning issue.  It has basically 

lodged a submission in support of zoning proposed on planning maps 

44 and 49 as notified. 15 

 

  [10.20 am] 

 

 The second part of the submission relates to some alterations to the 

ODP and the third part of the submission relates to deleting a reference 20 

to the now defunct portion of Knight Stream. 

 

 Now as matters stand, the second two parts of the submission fall into 

the Subdivision Chapter but I think it is fairly evident there is a very 

strong cross relationship between the retention of zoning and the 25 

changes to the ODP that are sought. 

 

 So I just bring that to your attention. 

 

SJH:   Thank you. 30 

 

MR ROGERS:   It is my overall submission that the proposal submitted by 

Fulton Hogan is the most appropriate way to meet the purpose of the 

Act and the most appropriate way to meet the objectives and policies of 

the Proposed Plan. 35 

 

 The purpose of these opening submissions is to summarise the 

submitter’s current position and identify the key issues that remain in 

light of various changes that have occurred since the Proposed Plan 

was notified.  This includes the issues raised by the submitters, the 40 

John Paterson Drive submitters, represented by Ms Steven QC. 

 

 These opening submissions are deliberately brief with a more 

comprehensive closing submission to follow. 

 45 
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 By way of background, the Knight Stream Park Development was 

zoned in the Operative Christchurch City Plan as Living G Halswell 

West by the Minister for Canterbury Earthquakes in November 2011.  

The purpose of the Knight Stream Park Developing rezoning was to 

facilitate the residential recovery of Christchurch after the Canterbury 5 

earthquakes by providing a site for the construction of some 500 

dwellings with an overall development by the company of 1,300 new 

residential properties.  The majority of this land has now been 

developed or is consented.    

 10 

 The remaining portions of the Knight Stream Development was 

excluded from the initial zoning as the Christchurch City Council, the 

Ministry of Education and the company needed to finalise the 

positioning of a new primary school and a park within the subdivision. 

 15 

 The company agreed with the Council that the rezoning of this land 

would occur during the Christchurch District Plan review rather than 

through an independent plan change process.  This background is 

discussed in detail in Mr Dewe’s evidence. 

 20 

 Turning to the John Paterson Drive submitter issues, they are opposing 

the rezoning of this land.  First, they contend that the rezoned land is 

outside of the projected infrastructure boundary outlined in the Land 

Use Recovery Plan.  In my submission, nothing turns on that point and 

in any event, the evidence of Mr Andy Hall confirms that there are no 25 

infrastructural restraints on development of this land. 

 

 Julie Comfort, a planner, will provide her expert opinion as to how the 

proposed rezoning is consistent with the Higher Order planning 

documents, the Canterbury Regional Policy Statement and the LURP, 30 

as well as the Strategic Directions outlined in the Proposed Plan and the 

objectives and policies of the Residential Chapter of the Proposed Plan. 

 

 The submitters further contend that the company land proposed to be 

rezoned does not adequately provide mitigation methods to minimise 35 

the residential development from adversely affecting the rural use of 

their land.  They consider that the company and the city have failed to 

properly provide for the residential rural interface. 

 

 Mr Familton and Mr Dewe conducted a site visit to observe the type of 40 

activities on the submitters’ properties, as no direct evidence was 

provided from the submitters about what activities occur on their 

properties and the present state of those properties in terms of existing 

boundaries, screening and the like. 

 45 
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 This evidence assists, in my submission, to provide a context against 

which to consider both the need to provide buffers and whether or not 

those proposed by the company or the submitters are most appropriate 

in that context. 

 5 

 Staying with context, there will be a number of changes occurring in 

the locality of the submitters’ properties as a result of the construction 

of the consented Christchurch Southern Motorway and the extension of 

John Paterson Drive onto Halswell Junction Road as shown in planning 

map 44 of the Proposed Plan. 10 

 

 Further detail of the designation is in chapter 10, p23 of the Proposed 

Plan.  It is the NZTA designation. 

 

SJH:   Sorry, what was that number again? 15 

 

MR ROGERS:   I have got it down as chapter 10, p23. 

 

SJH:   Thank you. 

 20 

MR ROGERS:   Of particular note, the Southern Motorway will be constructed 

in close proximity to the submitters land and John Paterson Drive will 

be extended alongside the Harcourt land. 

 

 In her evidence, Ms Comfort will also discuss how the proposed buffer 25 

along the southwest boundary of the Fulton Hogan land will provide a 

clear separation between the residential area and the adjoining Rural 

Zone, primarily Mr Sword’s property. 

 

  [10.25 am] 30 

 

 It is my submission that both are practical and appropriate in the sense 

of being an appropriate response for concerns raised by the submitters, 

options have been included within the Knight Stream outline 

development plan as referred to by Mr Dewe in his evidence-in-chief, 35 

in particular, captured at annexure A, to mitigate any potential adverse 

effects on adjoining properties. 

 

 The properties that are not adjoining the Fulton Hogan land will, in my 

submission, experience no real change or alternatively, minimal effect. 40 

 

 In the evidence of Mr Familton, he discusses how the southwest 

10 metre buffer between the Fulton Hogan development and the 

adjoining Sword property, will negate any adverse effects on livestock 

and will ensure that there is no adverse effect on rural outlook or 45 
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restriction of the rural use of that land.  He also provides his opinion in 

a broader sense in terms of farming reverse sensitivity issues. 

 

 Mr Dewe will discuss how the mitigation method suggested by 

Mr Taylor, as noted at page 17 of Mr Taylor’s evidence-in-chief, are 5 

not practical, efficient or effective as they will reduce the efficacy of 

the development and the effectiveness of the extension of John 

Paterson Drive.  Difficulties that will result if the park is relocated, as 

Mr Taylor seeks, can also be understood from Mr Dewe’s evidence. 

 10 

 Ms Comfort provides her expert view on how the Fulton Hogan 

proposal satisfies and supports the relevant objectives and policies 

within the Proposed Plan. 

 

 The Fulton Hogan submission supports the Council’s Proposed Plan to 15 

rezone the area west of the former alignment of Knight Stream for 

residential use along with the buffer treatment proposed by Mr Dewe 

within annexure A to the statement of evidence dated 27 August 2015. 

 

 The company considers that its proposal meets the objectives and 20 

policies within the Proposed Plan, as well as the Higher Order planning 

documents in the most efficient and effective way. 

 

 Sir, I propose to call four witnesses in the following order.  I will 

commence with Mr Dewe, then I will go to Mr Hall, followed by 25 

Mr Familton and then concluding with Ms Comfort.  

 

SJH:   Thank you. 

 

MR ROGERS:   Mr Dewe. 30 
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<GREGORY JOHN DEWE, sworn [10.27 am] 
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<EXAMINATION BY MR ROGERS [10.27 am] 

 

MR ROGERS:   Good morning, Mr Dewe.  Can you please confirm your full 

name is Gregory John Dewe? 

 5 

MR DEWE:   Yes, it is. 

 

MR ROGERS:   And you have prepared two briefs of evidence, one dated 

27 August and the other, 1 September 2015? 

 10 

MR DEWE:   Yes, I have. 

 

MR ROGERS:   And can you confirm your qualification and experience as 

outlined in those briefs? 

 15 

MR DEWE:   Yes, I can. 

 

MR ROGERS:   And can I check with you please whether or not you have any 

corrections to those briefs? 

 20 

MR DEWE:   Just one of my evidence-in-chief at page 10, paragraph 7.3, I 

refer to the wrong annexure in the second to last line, that should be 

annexure A rather than B as I have it written there. 

 

MR ROGERS:   Thank you, and can you confirm for us please that the content 25 

of those briefs are true and correct to the best of your knowledge? 

 

MR DEWE:   Yes, I can. 

 

MR ROGERS:   I understand that you have prepared a summary of your brief 30 

for presentation to the Panel? 

 

MR DEWE:   Yes. 

 

MR ROGERS:   Just before I ask you to quickly run through that, can I ask you 35 

please, I understand that you have read and considered some cross-

examination undertaken of Ms Sarah Oliver in relation to her 

suggestion that the buffer on the southwestern side, that is the buffer 

adjoining the Sword property, should be something of the order of 15 

metres or so? 40 

 

MR DEWE:  Yes, I have. 

 

MR ROGERS:   And I just want you to give the Panel your view in terms of 

the impact of the extension of that buffer by some five metres or so on 45 

the subdivision. 
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MR DEWE:   There are two different things happening here.  The 15 metres, as 

I understood it, was in the context of a similar rule to Prestons, which is 

actually a 15 metre building setback rather than a buffer.   

 5 

  [10.30 am] 

 

 In our case we are proposing a 10 metre strip of land that would 

separate any residential section from the Rural Zone.  Now, that 

doesn’t happen at present, they adjoin and then there is a setback.  So if 10 

it is a 15 metre setback that would then eat into the rear five metres of 

those sections and that does cause some difficulties with placement of 

houses on those sections, particularly given the orientation to the 

northwest, where people want to have their outdoor living area.   

 15 

 The issue these days is, to meet 15 houses per hectare, you are not 

getting big sites to start with.  You know, 15 houses per hectare is 

about 21, 22 houses per hectare you can actually build on, by the time 

you have taken your roads and reserves out.  So we are not talking 

about big sites, so a five metre encroachment into that rear boundary, 20 

particularly with the orientation of those sites, would have an impact on 

where you logically put a house and have your outdoor living area.  

 

MR ROGERS:   Sorry, I have asked earlier but could we have annexure A to 

Mr Dewe’s evidence up on the screen?  That might just help you better 25 

explain and locate the buffer that we are talking of.  It may not as well. 

 

MR DEWE:   Yes, there we go.  That is better orientation.  So north side of the 

page, the area we are talking about is on that plan at the left, on the left 

side, keep doing down. 30 

 

MR ROGERS:   Where the square box is. 

 

MR DEWE:   Yes, that is it.  So that is the area we are talking about, and what 

we are proposing is setting aside a 10 metre strip at the rear of those 35 

sites between those sites and the Rural Zone.  You can you see the 

orientation of those sites, so those sites would front the road to the 

north side, so your outdoor living, typically on your northwest side.  So 

the houses would run along probably their eastern boundaries for the 

most part, so an additional five metres would certainly eat into where 40 

you could logically put your house and have your outdoor living area.  

 

MR ROGERS:   All right.  Good, thank you.  Yesterday in his summation 

Mr Graham Taylor talked at length about the park that was originally 

located adjacent, the proposed extension to John Paterson Drive. 45 
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MR DEWE:   Yes. 

 

MR ROGERS:   I just want to ask you, if the park were to be relocated to 

where it once was, what kind of issues would arise? 

 5 

MR DEWE:   Firstly, it would be dissected by a collector road which is 

labelled N, it runs all the run from Murphys Road right through to 

Halswell Junction Road near where the Owaka indication is.  So part of 

the park would end up on the north side of that.   

 10 

 Now, that collector road has had to be relocated as a result of the 

NZTA designation which has a connection in Halswell Junction Road 

for some off-ramps at that western end of that site.  So originally that 

road wasn’t looking at going through there but that has had to be 

moved to avoid a multitude of roundabouts along Halswell Junction 15 

Road.  So that is one issue.   

 

 The other issue is with the NZTA designation along our western 

boundary now.  That eats into the usable area and the Council have – 

we have designed rugby fields, two full-sized playing fields, training 20 

fields and changing rooms.  That is the outcome they are after for that 

district park.  Whilst you can fit the full-sized rugby fields in there, you 

struggle to get the training fields and the changing rooms in the 

location, plus a car park in a location that actually works.  Plus they 

want a playground in there as well.   25 

 

 So I think you will lose at least one training field.  The car park would 

be separated, possibly from the rest of the field, so you would have 

people having to traipse across the collector road to get to where the 

fields are.  Those are the sorts of implications from putting it back over 30 

there. 

  

MR ROGERS:   Good, thank you.  Yesterday Mr Taylor gave us some 

information about his calculation in terms of the number of vehicle 

movements which would be expected on John Paterson Drive.  Do you 35 

have any comments for us about that particular point?  He referred to a 

number of new vehicle movements on a daily basis of I think some 

1,370 vehicle movements. 

 

  [10.35 am] 40 

 

MR DEWE:   Yes, well, and that was based on I think 137 dwellings, 

residential sites, within what we call our Stage 8 area.  Well, in fact in 

the area that we are seeking to have rezoned there is only 82 house 

sites, because we have done the layout for it, 15 of those are actually 45 

directly on Caulfield Avenue, the collector road, so they would have no 
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need to actually utilise the road on the western side.  So there are about 

67 sites within that area.   

 

 Now, there could be other traffic coming from the existing area that 

will also use that road.  I don’t know why, because there are other 5 

connections through to the collector road to exit and leave the site, but 

there could be some.  But I think the number is probably substantially 

less than 137 dwellings utilised in that road. 

 

MR ROGERS:   Any view about the actually impact on vehicle movements?   10 

 

MR DEWE:   I mean, 10 movements per day per household is a sort of 

standard number, as I understand.  I am not a traffic engineer but that is 

sort of widely accepted and I have, you know, heard that figure before.  

So it could be in the order of 700 if the 67 houses are all using it every 15 

day. 

 

MR ROGERS:   Right, good, thank you.  If you now proceed and present your 

summary please? 

 20 

MR DEWE:   Okay.  Fulton Hogan Land Development submissions relate to 

the zoning and the associated outline development plan of our Halswell 

development.  The amendments we are seeking do not result in any 

greater level of development over the site than was originally approved 

in November 2011.  The area sough to be rezoned for residential 25 

purposes is inside the Greenfield Priority Area identified by the RPS in 

Chapter 6.   

 

 Our original layout has been amended as a result of the NZTA’s 

designation of the Stage 2 of the Southern Motorway, which has 30 

impacted the western edge of our site and our collector road connection 

point to Halswell Junction Road.   

 

 The Ministry of Education have designated a site for a school 

approximately in the centre of our development.  Well, that portion of 35 

our development is still west of Winchops Road.  Geotechnical 

investigations have established that the majority of the area at the 

western end of the site is classified as TC1, which makes it suitable for 

housing. 

 40 

 The main change is that the sports fields were proposed to be moved 

from the western edge of the site to a more accessible and prominent 

location between Halswell Junction Road and Richmond Avenue.  The 

Ministry of Education have designated a site opposite this location for 

the new school.  The housing that was to go where the sports fields are 45 

now proposed is to be located at the western end of the site.   
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 I believe that the amended layout is a far better community outcome 

than the original layout in that provision is now made for a new school, 

which is clearly needed in this area, and through sharing the use of the 

sports fields it has helped reduce the cost of the project to the Ministry 5 

of Education.  What I am saying is because they can share the use of 

the sports fields they needed to acquire less land from us. 

 

 Stage 2 of the Southern Motorway will assist with traffic movements 

through this area and beyond, and the sports fields will be of a more 10 

regular shape in a more visible and accessible location, and housing can 

be built on the TC1 land. 

 

 Residents in John Paterson Drive to the west and south of our site have 

sought to have their land rezoned Residential.  However, if they are 15 

unsuccessful in having their land rezoned, they are opposed to the 

rezoning of the western end of our site.   

 

 We are not opposed to the John Paterson Drive area being rezoned, just 

in the same way we were not opposed to the four neighbouring 20 

properties – three to the south and one to the northwest – that were 

rezoned at the same time our site was in 2011.  

 

 If we were to develop the remainder of our site as planned, this would 

assist the development of the John Paterson Drive area.  If it was to be 25 

rezoned in the future, its reticulated services would be installed in a 

new road along our western boundary.  If we are unable to develop the 

area in question, I understand that NZTA would build a road without 

services in it. 

 30 

 We have amended the ODP to include a 10 metre buffer along our 

southern boundary, which we would fence and plant.  There is a 

30 metre wide NZTA designation along our western boundary as well 

as a four to five metre high hedge for part and a 1.8 metre solid wooden 

fence for the other part, which creates a buffer along this edge.  That is 35 

a fence that has recently erected by NZTA as part of their CCM2, sort 

of pre-works. 

 

 The far easier option for us would have been to ignore the impact of the 

NZTA designation on the sports fields and let it become an issue for 40 

the CCC, told the Ministry of Education we could not accommodate a 

school site even though they may have chosen to designate one on our 

land in any event, and continued our development in line with the 

original ODP.  Had we done that it would all but be completed by now. 

 45 
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 I took the view that this was not the responsible position to adopt.  

Rather we have been working with various parties: NZTA, the City 

Council, the Ministry of Education, and MKT, representing two 

runanga with involvement in our area.  We have sought to achieve 

certain outcomes from our development to develop a new ODP for the 5 

site.  Thank you. 

 

SJH:   Thank you, Ms Steven. 

 

MS STEVEN:   Yes, thank you.  A matter of clarification, I sought 20 minutes 10 

for this witness and that request was approved, but I have only got 

10 minutes allocated on the schedule. 

 

SJH:   For Mr Dewe?  I see, it was certainly approved, your application, so you 

have got that time that was approved. 15 

 

<CROSS-EXAMINATION BY MS STEVEN [10.40 am] 

 

MS STEVEN:   I might not take it all but we will see how we go.  Thank you, 

Mr Dewe.  Just some questions of clarification.  You have produced a 20 

plan of subdivision that you have prepared in respect of the land to the 

west of Knight Stream have you not, as part of your evidence? 

 

MR DEWE:   Yes, annexure B. 

 25 

MS STEVEN:   Yes, and you would acknowledge, wouldn’t you, Mr Dewe, 

that you prepared that subdivision layout in the knowledge that there 

were submissions by the submitters, the John Paterson Drive 

submitters, who were seeking various amendments including raising 

opposition to the rezoning of that land, that is correct, is it not? 30 

 

MR DEWE:   Yes. 

 

MS STEVEN:   So had you thought about the prospect of coming up with a 

different configuration of a subdivision bearing in mind the larger 35 

setbacks that were being sought by the John Paterson Drive submitters, 

for the purpose of comparison at this Hearing? 

 

MR DEWE:   The larger setbacks came up just through mediation, just 

recently, so this plan was prepared well ahead of that.  We prepared 40 

this plan to make sure we could, you know, achieve the density 

requirements across the site of 15 per hectare, and it revolves around a 

number of things that are sort of fixed now, like the collector road 

location is the main one which we have to work with and as well, the 

retention of the former alignment of Knight Stream which through 45 
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discussions with MKT and Tuhaere (ph 2.07) and Te Awamutu (ph 

2.07), once we have those factors in place - - - 

 

MS STEVEN:   That does not answer my question, Mr Dewe, yes. 

 5 

MR DEWE:   Sorry, the answer is no because I only became aware of the - - - 

 

MS STEVEN:   That is fine, thank you. 

 

MR DEWE:   Sorry. 10 

 

MS STEVEN:   I just want to clarify, you are giving evidence even though you 

have planning qualifications, you have practised in the past as a 

planner, you are giving evidence at this Hearing to this Panel as a 

representative of the development of the company, are you not? 15 

 

MR DEWE:   That is correct. 

 

MS STEVEN:   And so your evidence is for the purpose of advancing the 

development aspirations of the company, isn’t it? 20 

 

MR DEWE:   Yes, I work for Fulton Hogan Land Development Limited and I 

make it clear that I am not trying to give planning evidence because I 

am not independent obviously, and I do have the background to why 

we have ended up in this position now. 25 

 

MS STEVEN:   And so your evidence could not in any sense be regarded as 

independent or objective, could it? 

 

MR DEWE:   It is certainly not independent, because I am employed by the 30 

company, and I have tried to be careful to set out the background as to 

why we have ended up in the position we now are. 

 

MS STEVEN:   The reason why I am asking you this is because you have 

included a paragraph that confirms that your evidence complies with 35 

the Code of Conduct, haven’t you, Mr Dewe? 

 

MR DEWE:   Yes, well, I guess that is out of habit more than anything else. 

 

MS STEVEN:   All right, so perhaps that paragraph should be deleted? 40 

 

SJH:   You are not an independent expert? 

 

MR DEWE:   No, I am not. 

 45 

SJH:   So it has to be deleted. 
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MR DEWE:   Okay, right. 

 

SJH:   Is that correct, you accept that? 

 5 

MR DEWE:   Yes. 

 

SJH:   Thank you. 

 

MS STEVEN:   Thank you.  I just want a few more questions of clarification.  10 

The inclusion of the land to the west of Knight Stream as a future 

district park emerged from the southwest area plan, did it not? 

 

MR DEWE:   No, no, I do not believe so.  The southwest area plan actually 

showed a reserve where we have now proposed to put it - - - 15 

 

MS STEVEN:   All right, well, at least in Plan Change 60, it was identified as a 

future district park, was it not? 

 

MR DEWE:   Through Plan Change 60, it was identified as a possible 20 

park/rural - - - 

 

MS STEVEN:   Possible park/rural. 

 

MR DEWE:   - - - because that was still being considered at that time what its 25 

future use might be. 

 

MS STEVEN:   That’s right, and you were heavily involved in the Plan 

Change 60 process, were you not, Mr Dewe? 

 30 

MR DEWE:   Yes, yes I was. 

 

MS STEVEN:   Yes, and it is correct, isn’t it, that the Section 42A report 

confirms that at the time the Council did not actually require all of the 

7.1 hectares for park, and they contemplated only about 3.1 hectares 35 

would be required for open space.  That is correct, isn’t it? 

 

MR DEWE:   I cannot recall exactly, but that may – you know, that ties in with 

part of it there shown as possible park, possible rural, so. 

 40 

MS STEVEN:   And the Section 42A report confirms that having discussed 

with the developer, the remaining four hectares was contemplated as 

being set aside for stormwater management purposes associated with 

the subdivision to the north, wasn’t it, Mr Dewe?  

 45 

  [10.45 am] 
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MR DEWE:   Sorry, I cannot recall that, and if you had the 42A report I could, 

but sorry, I cannot recall. 

 

MS STEVEN:   All right, so it was not dedicated as a sports field at that stage, 5 

was it? 

 

MR DEWE:   No, it was identified as a possible being used for a sports field, I 

think at that time, because we - November 2011 was when the area was 

rezoned, so it was post-earthquakes, there was a lot of decisions being 10 

made about where different sorts of facilities may be needed and may 

be required, what facilities were damaged beyond repair, so there is a 

lot of sort of uncertainty, I guess, about those sort of things going on at 

the time.  And then in the end, it was decided, the Council decided the 

whole area was required, once they had been through other processes.  15 

 

MS STEVEN:   Right, well let us just focus on that.  Now, you have mentioned 

in your evidence reference to the fact that the Ministry of Education has 

designated a school site within your development area, but it is not 

correct, is it, that the land has been designated? 20 

 

MR DEWE:   Yes. 

 

MS STEVEN:   It is a Special Purpose School Zone in the Proposed 

Replacement District Plan, is it not, Mr Dewe? 25 

 

MR DEWE:   I am pretty sure they went through a designation process, well, 

they did go through a designation process prior to that, because we 

were served a copy of the notification of that. 

 30 

MS STEVEN:   Perhaps I might just check that with Ms Comfort because my 

inspection of the Plan does not reveal any designation.  But would it be 

fair to say that the prospect of the land, the park land, being used for a 

sports field did not emerge until the Ministry of Education started to 

pursue enquiries about the location of a school? 35 

 

MR DEWE:   The movement of it? 

 

MS STEVEN:   The location of the school, that is when the prospect of the 

park being used as a sports field was first promoted? 40 

 

MR DEWE:   It was around that time, yes. 

 

MS STEVEN:   Yes.  Just in the context of the designation of the road, would 

you agree that the correspondence that you had between the NZTA and 45 

yourself in the context of the designation being pursued for the 
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relocated John Paterson Drive, that was not a matter of public record, 

was it? 

 

MR DEWE:   No. 

 5 

MS STEVEN:   And so it would not have been possible for the submitters to 

have known of Fulton Hogan’s development aspirations in respect of 

that land for the reason only that you had that correspondence with the 

NZTA? 

 10 

MR DEWE:   In our submission and our evidence we filed on behalf of CSM2, 

we clearly said that we wanted to connect into that road, you know, the 

new road that’s going to put on the western area, so it is a matter of – it 

was in our submission and evidence. 

 15 

MS STEVEN:   Mr Dewe, it is correct, is it not, about five metres of the land 

designated for the replacement access road lies over land that Fulton 

intends to develop.  That is correct, is it not? 

 

MR DEWE:   We would like to develop it but whether we do or not depends 20 

on NZTA, I mean, it is within their designation so we are in their 

hands. 

 

MS STEVEN:   So the subdivision plan that you have produced as evidence 

before this Court, does that include the five metre strip that is 25 

designated or not? 

 

MR DEWE:   We have included the NZTA designation over the layout that we 

prepared previously, so what would happen is those sections would get 

smaller. 30 

 

MS STEVEN:   Those sections would have to reduce in size by five metres? 

 

MR DEWE:   By a five metre width, I guess it is, I do not know exactly what it 

is. 35 

 

MS STEVEN:   You are not anticipating that there is going to be a road formed 

to a width of 30 metres, are you?  

 

MR DEWE:   No. 40 

 

MS STEVEN:   And so you are reasonably familiar with road formation 

standards in the district plan, are you not, given your involvement as a 

developer? 

 45 

MR DEWE:   Vaguely, yes. 
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MS STEVEN:   And would you also be aware that in the Proposed 

Replacement District Plan, a local road requirement for formation of a 

road carriageway is, for a local road, a minimum of – it has not actually 

got a minimum, it is a requirement for 12 metres.  Does that sound 5 

about right to you?  

 

MR DEWE:   The carriageway or the legal, I mean there’s two different things 

here. 

 10 

MS STEVEN:   That is for the formed carriageway. 

 

MR DEWE:   So that sits inside the legal width - - - 

 

MS STEVEN:   Yes. 15 

 

MR DEWE:   - - - which is wider.  The other thing here is there is a five metre 

easement in favour of the Council on the boundary, so - - - 

 

MS STEVEN:   Just answer my question, 12 metres? 20 

 

MR DEWE:   Look, I do not know what the full carriageway width is. 

 

MS STEVEN:   But you would expect – you are familiar with developing 

residential subdivisions and the construction of local roads.  Does that 25 

sound about right to you, Mr Dewe? 

 

  [10.50 am] 

 

MR DEWE:   For a carriageway width, not the legal width. 30 

 

MS STEVEN:   That is right, it is a fair question. 

 

MR DEWE:   Yes, correct. 

 35 

MS STEVEN:   And with a footpath either side that would be contained in a 

roadway of anywhere between 16 and 20 metres, wouldn’t it? 

 

MR DEWE:   I think our narrowest road has a legal width of 17 metres and 

there is not many of those.  They are typically between 18 and 22 40 

metres, the majority of our roads across the site in terms of legal width, 

because you all have the berm, footpath berm and carriageway. 

 

MS STEVEN: And if this was a local rural road there wouldn’t be a 

requirement for footpaths on either side of the formed carriageway, 45 

would there? 
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MR DEWE:   No. 

 

MS STEVEN:   And in fact are you anticipating that this local road will have a 

footpath on the western side of the carriageway? 5 

 

MR DEWE:   If we were to have frontage to this road on our land we would 

have to build it to an urban standard as dictated by the City Council.  

The road is going to vest in the City Council as a local road so there 

would be a footpath, there would be street trees, there would be berms 10 

for services and so forth. 

 

MS STEVEN:   All of the urban accoutrements that you would expect to see in 

a medium density residential subdivision, that is correct, isn’t it? 

 15 

MR DEWE:   Well, that is what I would expect we would have to do to, you 

know, satisfy the Council requirements. 

 

MS STEVEN:   Would you agree that in terms of connectivity to land outside 

to the west and to the south there is no purpose served in terms of 20 

enabling access through the rural land to the west and the south and 

having those connections, is there? 

 

MR DEWE:   There is no? 

 25 

MS STEVEN: There is no purpose served in having those external 

connections? 

 

MR DEWE:   Sorry, I don’t follow. 

 30 

SJH:   I am afraid I don’t understand the question either. 

 

MS STEVEN:   No, all right, okay. 

 

SJH:   Perhaps you could put it in a different manner. 35 

 

MS STEVEN:   Yes, I will put it in a different way.  In your evidence you have 

expressed a concern at Mr Taylor’s suggestion that there be no 

connections to your internal roads onto this local road, haven’t you? 

 40 

MR DEWE:   Yes, he was suggesting that there will be no access from these 

sections on that road so they would have to back onto that road, yes. 

 

MS STEVEN:  And your concern is to do with the lack of external 

connectivity, that is correct, isn’t it, it is the concern you have 45 

expressed in your evidence? 
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MR DEWE:   Yes. 

 

MS STEVEN:   Now, I am asking you if perhaps we can just look at the red or 

the pink shaded road up the top there and assuming that there is a 5 

footpath on the western side or on both sides of the road, can you 

identify a reason for making provision for external connectivity to that 

road in terms of access to the south and/or the west of the land? 

 

MR DEWE:   So what you are saying is would the footpaths have any benefit 10 

for the land beyond our site? 

 

MS STEVEN:   Benefit to the subdivision, to the residents of the subdivision? 

 

MR DEWE:   Yes. 15 

 

MS STEVEN:   Well, they are not going to be able to go through the rural 

properties to the south, are they, or to the west because access onto 

Springs Road is going to be closed, isn’t it? 

 20 

MR DEWE:   Correct.  No, but they can use it to head north. 

 

MS STEVEN:   But you accept as well that connectivity to the north can be 

achieved internally through your subdivision without the need to 

connect externally to that local road? 25 

 

MR DEWE:   Yes, it can be. 

 

MS STEVEN:   And have you considered whether it is desirable from the 

perspective of the submitters, and particularly Harcourt, to have an 30 

urban road including possibly a footpath on the western side abutting 

immediately a rural boundary? 

 

MR DEWE:  Have I considered it, yes, I have.  I mean I think there is 

sufficient separation from where Mr Harcourt’s house is,  It is screened 35 

by, you know, trees and a very large shelterbelt, a new fence plus other 

internal plantings plus their house is directed away to the northwest.  It 

is a reasonable distance off that boundary, at least 20, 25 metres I 

would suggest, plus we have got the drain that runs along that site 

which is a five metre easement over that in favour of the Council.  So 40 

by the time we get across to the road, you know, there is a reasonable 

separation there. 

 

  [10.55 am] 

 45 
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MS STEVEN:   All right, so you mentioned the proximity of Mr Harcourt’s 

house but that is not what that concern is all about, is it, it is about the 

potential conflict and reverse sensitivity to arise with the use of their 

rural properties? 

 5 

MR DEWE:   Yes. 

 

MS STEVEN:  And you acknowledge that the rural land owned by 

Mr Harcourt adjoins this local road running north-south along the entire 

length of that road? 10 

 

MR DEWE:   Yes, it does. 

 

MS STEVEN:   And you don’t see that there is any potential for conflict 

arising with rural activities immediately occurring on the other side of 15 

the shelterbelt adjacent to that urban road? 

 

MR DEWE:   Look, that is probably a question better for Mr Familton, I am 

not an expert in, you know, animals and rural stock.  You know, from 

what I have seen there is not a lot of activity happening there from my 20 

observation over the last five years. 

 

MS STEVEN:   All right, I am not going to venture into planning questions but 

I might put to Ms Comfort instead.  But if, for example, there is a 

change of ownership of that land and there is more intensive rural 25 

activity occurring on that land which, you would agree, is provided for 

in the district plan, isn’t it? 

 

MR DEWE:   Under the district plan, you know, there is the Rural Urban 

Fringe is the zone proposed for that area so intensive farming activities 30 

can’t happen without a consent but grazing of stock and other rural 

activities can, yes. 

 

MS STEVEN:   Well, it is not a Rural Urban Fringe zone, is it, it is a Rural 

Fringe zone, that is correct, isn’t it - - - 35 

 

MR DEWE:   Rural Fringe zone, sorry.  So the - - - 

 

MS STEVEN:  And it has the same range of rural activities able to be 

conducted as of right as in any rural zone within the city, isn’t it? 40 

 

MR DEWE:   Ah - - - 

 

MS STEVEN:   There are no restrictions that pertain to this Rural Fringe zone 

for the reason only that it is on the perimeter of the urban part of the 45 

city? 
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MR DEWE:  I can’t answer that, sorry, I haven’t studied all the rural 

provisions. 

 

MS STEVEN:  So just from your perspective as a developer, do you not 5 

consider that, bearing in mind the expectations, the amenity 

expectations that residents will have and particularly users of this urban 

road, if there were to be rural activities conducted immediately on the 

other side of that shelterbelt? 

 10 

MR DEWE:   Sorry, what was the question? 

 

MS STEVEN:   Well, do you not consider that there is room to create a greater 

separation to protect amenity expectations held by residents in the 

subdivision? 15 

 

MR DEWE:  I don’t think there is a need, I think the separation is fine.  I mean 

I have had a look around the Halswell area so Whincops Road, which is 

on the eastern side of this block, there is 19 residential houses that have 

backed onto the rural area directly for many, many years.  And on 20 

Halswell Junction Road to the east of Murphys Road there is 21 houses 

which directly back onto the rural area. Further down Halswell 

Junction Road off Country Palms Drive, which comes off Halswell 

Drive, there is another 22 houses which directly back onto a rural site.  

So just in that locality there is a large number which back onto rural 25 

areas and used for rural purposes. 

 

MS STEVEN:   There is no evidence at all before the Court about that, least of 

all whether that rural land is identified for future urban development, is 

there? 30 

 

MR DEWE:  No, there is not.  So in answering your question I think the 

separation is adequate.  I was just trying to provide some context to my 

answer. 

 35 

MS STEVEN:  All right.  In the evidence that was led by your counsel, you 

made a comment that if the John Paterson Drive land is to be rezoned 

through this hearing process then there will be benefits in having 

services laid right to the boundary, that is correct, isn’t it? 

 40 

MR DEWE:   Yes, if we were to utilise that road there would be reticulated 

services provided in it. 

 

MS STEVEN:   And in the scenario where the land is not rezoned those 

benefits would be to no avail to the residents, would they? 45 
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MR DEWE:   No. 

 

MS STEVEN:  That is right.  In terms of the costs to your development, 

assuming that the land or the local road is constructed to rural standards 

and there are no footpaths and there aren’t any services, so that it is 5 

functioning primarily as a road or solely as a road to serve the John 

Paterson Drive residents. 

 

MR DEWE:   Yes. 

 10 

MS STEVEN:   There wouldn’t be any significant cost to the developer, would 

there, from that scenario? 

 

MR DEWE:   No. 

 15 

MS STEVEN:   No, there wouldn’t? 

 

MR DEWE:   No, there wouldn’t be any cost because NZTA would build the 

road, we wouldn’t have access to it under your scenario so it wouldn’t 

add any cost to us. 20 

 

  [11.00 am] 

 

MS STEVEN:   No, so in terms you appreciate that that is what one of the 

recommendations that Mr Taylor is making in his evidence, don’t you? 25 

 

MR DEWE:   Yes. 

 

MS STEVEN:   That’s right.  And so access from the internal subdivision to 

the north could be gained at that Richmond Avenue intersection, 30 

couldn’t it? 

 

MR DEWE:   If there is no road connections to the road to be built on our 

western end of our site, I think I mentioned in my rebuttal, you would 

end up with one big large cul-de-sac and you would have to come back 35 

through to the south-east to access on to Richmond Avenue.  And then 

presumably if you were heading towards the city you are most likely to 

try and hook onto the motorway, which is going to be out to the west of 

our site, so it is not ideal.  It results in a more inefficient running layout, 

but it is possible. 40 

 

MS STEVEN:   And in fact it would be preferable wouldn’t it, Mr Dewe, if this 

was to be the urban boundary for the foreseeable future?  If your land 

was to represent a permanent boundary between urban and rural?  It 

would be preferable to have that clearer interface, wouldn’t it? 45 
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MR DEWE:   I don’t know if it would clearer or preferable or even necessary.  

There is going to be a road there in some form.  There is fencing, there 

is planting there now.  You would have to turn it back onto that road to 

have a better outcome. 

 5 

MS STEVEN:   No, more questions, thank you. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 10 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question thanks, Mr Dewe, can you just explain to 

me in really simple terms what the implications of this extra five metres 15 

of buffer strip would be on that south western extremity?  You have 

sort of addressed it generally, but can you be more specific as to what 

the implications of it are? 

 

MR DEWE:   Okay, so we have set aside a 10 metre width, you can see it on 20 

that plan there, so that was always the intention.  There are I guess two 

scenarios, if we lost another five metres of land then obviously those 

sections would get smaller and that would then lessen the useable space 

of those houses and those residents living there. 

 25 

 If we are talking about a five metre building setback on top of the 10 

metre buffer, the section sizes stay the same so people will still have 

some of the area to utilise, but it would be where their houses would be 

positioned they would be squeezed forward. 

 30 

 So we have a front yard setback of 5.5 metres for your garage, which 

typically sets that and then if we had an extra five metres at the back 

you would be limiting options of how people might orientate their 

houses and situate or position them on those sites. 

 35 

DR MITCHELL:   But doesn’t that assume that all the accommodation of that 

strip occurs on those properties that about it?  It wouldn’t take much of 

a redesign of the subdivision to reallocate that strip amongst the 

remaining lots in the subdivision would it?  And I haven’t done the 

maths, but I think the length of that strip is something like 200 metres, 40 

if I can gauge that from the – so in total that area is an additional about 

1,000 square metres.  Would that sound about right? 

 

MR DEWE:   Yes, it is about 1,700 square metres.  We did a plan, I think it 

was attachment B which had the total area as 3,500 so it would be half 45 
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of that.  So yes, we could redesign it.  We could push that road forward 

and lose some of that within those other lots, yes. 

 

DR MITCHELL:   In net terms is that something like, I am talking about the 

additional bit not the total area, might be the loss of possibly one 5 

section in total.  Would that be about right? 

 

MR DEWE:   Well 1,700 square metres is about three sites.  Oh sorry, no you 

are right.  The 1,700 I was thinking about was the 20 metres - - -  

 10 

DR MITCHELL:   I think that is the total strip. 

 

MR DEWE:   Yes.  You are correct. 

 

DR MITCHELL:   So a five metre strip, just prorata-ing that, might be about 15 

400 square metres or 500 square metres.  I would probably - - -  

 

MR DEWE:   I think it would be about 800 you would find, so yes, we could 

lose - - -  

 20 

DR MITCHELL:   You would lose a section or a section and a bit? 

 

MR DEWE:   Yes. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 25 

 

SJH:   Mr Neill? 

 

MR NEILL:   No questions, sir. 

 30 

SJH:   Just following on from Ms Steven’s question, you said if there was an 

access on to John Paterson Drive that residents would have to travel all 

the way back to the south? 

 

MR DEWE:   Yes. 35 

 

SJH:   Off the north-western part of Tongariro Street there is a street heading 

north, if this one was extended through to Richmond Drive would that 

mean the loss of what, four or five sections? 

 40 

  [11.05 am] 

 

MR DEWE:   Yes, it would.  The other issue is because that is a collector road 

there is rule, certainly in our Regional Plan changes, about how 

separation distances between roads connecting on to the collector road.  45 

And you would see there is another cul-de-sac that provides access to 
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the land zoned on to that north side, almost directly opposite that 

location? 

 

SJH:   And are you saying you, therefore, could not do that? 

 5 

MR DEWE:   I am not saying it’s not possible.  It could cause us some issues.  

It might be possible, but we would have to go back to Council and see 

how amenable they were to another road connecting into that collector 

road. 

 10 

SJH:   Thank you.  Anything arising, Ms Steven? 

 

MS STEVEN:   No, thank you. 

 

SJH:   Mr Rogers? 15 

 

MR ROGERS:   No, nothing further, sir. 

 

SJH:   Any re-examination? 

 20 

MR ROGERS:   Nothing, sir. 

 

SJH:   Thank you, Mr Dewe, you may stand down. 

 

MR DEWE:   Thank you. 25 

 

<THE WITNESS WITHDREW [11.06 am] 

 

SJH:   Yes, Mr Rogers? 

 30 

MR ROGERS:   Mr Hall, sir. 

 

SJH:   Thank you. 
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<ANDREW JOHN HALL, sworn [11.06 am] 



 Page 440 

  

Ch14: Residential (Part) Commenced 07.09.15 

<EXAMINATION BY MR ROGERS [11.06 am] 

 

MR ROGERS:   Good morning, Mr Hall.  Can you please confirm your full 

name is Andrew John Emile Hall? 

 5 

MR HALL:   I am. 

 

MR ROGERS:   And you have prepared one brief of evidence dated August 

2015 for this hearing? 

 10 

MR HALL:   Yes, I have. 

 

MR ROGERS:   And can you confirm your qualifications and experience 

recorded in that brief? 

 15 

MR HALL:   Yes, I can. 

 

MR ROGERS:   Do you wish to make any corrections to that brief? 

 

MR HALL:   No. 20 

 

MR ROGERS:   And can you confirm to the best of your knowledge that the 

evidence contained in your brief is true and correct? 

 

MR HALL:   Yes, I can. 25 

 

MR ROGERS:   Good, thank you. 

 

MR HALL:   I will ask the Panel, if I may, to move directly to item 3 in my 

evidence just to save some time.  That is stormwater.  Stormwater 30 

deriving from the land still to be developed will be collected and piped 

to existing adjacent infrastructure.  This downstream infrastructure has 

- - -  

 

SJH:   Sorry.  This is to be a highlights package not a reading of your evidence.  35 

That is clear and I am sure Mr Rogers communicated that to you. 

 

MR HALL:   I did get that communicated to me and the length of my evidence 

is so short that I thought it might just be appropriate just to use it. 

 40 

SJH:   Okay. 

 

MR HALL:   If you wish I could just go straight to the conclusions?  It is very 

straightforward. 

 45 

SJH:   I think that given it has been pre-read that is appropriate. 
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MR HALL:   Fantastic, that is great. 

 

MR ROGERS:   Thank you, sir. 

 5 

MR HALL:   Thank you.  Item 10, conclusion.  All infrastructure proposed to 

be installed in this area west of Knights Stream will connect to existing 

infrastructure in the adjacent Knights Stream development.  Servicing 

of this area has been fully included in the strategic planning, design and 

construction of Knights Stream Park and Longhurst Developments.  All 10 

infrastructure will be designed and constructed to Council or utility 

company standards.  The roading proposed will be fully integrated into 

the NZTA designated routes connecting to the southern motorway.  

Thank you. 

 15 

SJH:   Thank you.  Ms Steven? 

 

MS STEVEN:   No cross-examination of this witness. 

 

SJH:   Thank you.  Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 25 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Mr Neill? 
 
MR NEILL:   No, thank you, sir. 30 

 

SJH:   Thank you. 

 

MR HALL:   Thank you. 

 35 

<THE WITNESS WITHDREW [11.08 am] 

 

MR ROGERS:   Mr Familton, sir. 

 

SJH:   Thank you. 40 
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<ALEXANDER STEVENSON FAMILTON, sworn [11.08 am] 
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<EXAMINATION BY MR ROGERS [11.09 am] 

 

MR ROGERS:   Good morning, Mr Familton.  Can you please confirm - - -  

 

SJH:   Can you pause a moment, Mr Rogers? 5 

 

MR NEILL:   Just to record for the record that probably 30 years ago, Mr 

Familton, was a client of the firm of Hjorring Tait and Farrell of which 

I was a partner (INDISTINCT 4.30) I just wish to record that he was at 

the time a veterinarian in Oamaru.  Thank you, sir. 10 

 

SJH:   Good, thank you. 

 

MR ROGERS:   Now, can you please confirm your full name is Alexander 

Stevenson Familton? 15 

 

MR FAMILTON:   It is. 

 

MR ROGERS:   And can you confirm for us that you have prepared two briefs 

of evidence, one dated 27 August, the other dated 1 September 2015 for 20 

this hearing? 

 

MR FAMILTON:   That is correct. 

 

MR ROGERS:   And can you confirm that your qualifications and experience 25 

set out in those briefs is accurate? 

 

MR FAMILTON:   They are. 

 

  [11.10 am] 30 

 

MR ROGERS:   Do you wish to make corrections to those briefs? 

 

MR FAMILTON:   No. 

 35 

MR ROGERS:   And can you confirm for use please that the content of those 

briefs is true and correct to the best of your knowledge.  

 

MR FAMILTON:   It is. 

 40 

MR ROGERS:   Good, thank you. 

 

SJH:   Speak into the microphone, Mr Familton, there are pages moving around 

all the time. 

 45 
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MR ROGERS:   I understand you have prepared a summary, and I would ask 

you to present that to the Panel, please. 

 

MR FAMILTON:   All right.  This is just a summary of my evidence.  My full 

name is Alexander Stevenson Familton, and I will take it that my 5 

credentials have been read.   

 

 I am providing expert evidence on behalf of Fulton Hogan Land 

Development and I have been tasked to undertake a site visit, and use 

and my experience and skills to express my opinion on whether or not 10 

the proposed zoning of a small remaining part of the of the FHLD site 

will have any detrimental effect on stock, in particular horses grazing 

on the adjoining land. 

 

 I understand that the Panel have read or will read the statement of my 15 

evidence and the rebuttal statements, so today I just want to address the 

following points: My observations from the site visit, the effect of 

rezoning that it will have on the livestock on these adjacent properties, 

and my opinion in response to the evidence provided by the John 

Paterson Drive submitters, if it assists the Panel, or are there any other 20 

points that the Panel would like to discuss? 

 

SJH:   Thank you.  Ms Steven? 

 

<CROSS-EXAMINATION BY MS STEVEN [11.11 am] 25 

 

MS STEVEN:   Thank you.  Right, Mr Familton, just to confirm, I think you 

have emphasised that you are here today giving evidence in your 

capacity as a veterinarian giving expert evidence on the possible 

impacts in terms of health and welfare of stock.  That is correct, isn’t 30 

it? 

 

MR FAMILTON:   Correct. 

 

MS STEVEN:   And you have no planning qualifications, do you? 35 

 

MR FAMILTON:   I am sorry? 

 

MS STEVEN:   You have no planning qualifications? 

 40 

MR FAMILTON:   No.  

 

MS STEVEN:   No, and I note that in your evidence you have been asked to, or 

at least you have offered opinions on concerns raised by the residents 

on matters including reduced rural outlook and amenity.  You have 45 

offered an opinion on those matters, haven’t you? 
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MR FAMILTON:   Could you repeat the question, please? 

 

MS STEVEN:   You have offered an opinion on matters raised by the 

residents, including reduced rural outlook and amenity? 5 

 

MR FAMILTON:   Yes. 

 

MS STEVEN:   And would you accept that that goes beyond your expertise as 

a veterinarian to offer an opinion on rural amenity and outlook? 10 

 

MR FAMILTON:   No, I would not.  I would suggest that probably, in 

particular in the – taking into consideration the behaviour of stock, 

rural outlook has quite a bit to do with that. 

 15 

MS STEVEN:   All right, so the opinions that you express on rural outlook and 

amenity are from the perspective of the livestock, is that what you are 

saying? 

 

MR FAMILTON:   Animal behaviour, yes. 20 

 

MS STEVEN:   And not from the perspective of the resident occupants of 

those lifestyle blocks? 

 

MR FAMILTON:   That is correct. 25 

 

MS STEVEN:   Right.  In terms of restrictions on future rural use, reverse 

sensitivity issues, you would also agree that you do not have any 

expertise other than your own personal experience to qualify you as an 

expert on those matters? 30 

 

MR FAMILTON:   I have personal experiences, probably, owning properties 

and being a small-block farmer and having done this for several years. 

 

MS STEVEN:   And you understand that these rural blocks may change 35 

ownership and current farming activities may change? 

 

MR FAMILTON:   Correct. 

 

MS STEVEN:   That is right.  All right, I have no more questions, thank you. 40 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Yes, good morning, Mr Familton.  I note that you in your 

evidence talk about noise and the frightening of livestock and that you 45 
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say in 4.11 that you do not expect noises arising from construction 

activity on this site will frighten animals? 

 

MR FAMILTON:   We are talking here about sort of sudden noise as opposed 

to constant level noise.  Animals adjust extremely well to constant level 5 

noise.  What does upset animals is sudden noise.  Just sudden 

unexpected noise.  A good example of that would be the Army base, 

the Army camp on the Waimak where they let off mortar, and that does 

startle stock for about quite a fair distance from where it is operating.   

 10 

 But in a situation where we are talking about, you know, contracting, 

the constant noise is something animals adjust to, probably much better 

than humans. 

 

  [11.15 am] 15 

 

MS HURIA:   Thank you, and in 4.7, I take it that you are saying there will be 

a shelter belt and a fence.  You haven’t referred to dogs, which I 

understand can cause issues in that urban-rural interface?  Dogs from 

the urban side getting across. 20 

 

MR FAMILTON:   I think I did address it at some point. 

 

MS HURIA:   Maybe I have missed that.  I did not see any reference to dogs, 

but you do talk about there being a shelter belt and fence. 25 

 

MR FAMILTON:   Yes. 

 

MS HURIA:   And so your evidence would be that that should prevent 

intrusion of dogs into the rural area? 30 

 

MR FAMILTON:   It will prevent the intrusion of dogs.  Dogs generally, in a 

situation like this, do not generally arise from the neighbouring 

property.  They work as a pack and they will work from quite some 

distance away and will interfere with stock.  There are good examples 35 

of that in the Canterbury area in recent years, basically where dogs 

have attacked sheep.  It is mostly with sheep.   

 

 But I would expect it to be any greater than it would be without the 

development there.  Dogs move quite some distance in a pack with a 40 

pack mentality. 

 

MS HURIA:   Thank you, sir.  Thank you. 

 

SJH:   Dr Mitchell? 45 
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DR MITCHELL:   Thank you, sir.  Good morning, Mr Familton.  Just some 

context around the various livestock types.  Would it be fair to say that 

being flight animals that the horses would probably be more sensitive 

to a noise environment than cattle and sheep?  

 5 

MR FAMILTON:   Yes. 

 

DR MITCHELL:   I guess in terms of context, a road like Yaldhurst Road 

abuts the Riccarton Racecourse, and their 1,200 metre start is pretty 

much on the roadway, immediately beside it.  Do horses need to 10 

acclimatise in any sense to that sort of environment in order to be calm 

and relaxed and so forth? 

 

MR FAMILTON:   Yes, the period of adjustment is not that great once they 

sort of can see what is going on, once they understand what is going on.  15 

The classic example of that would be the horse stud just south of 

Templeton where mares are foaling right close to the road, very little 

disturbance, and they seem to react reasonably well under those 

conditions.  So I wouldn’t expect, you know, anything serious in that 

way. 20 

 

DR MITCHELL:   Because I am wondering, too – are you familiar with the 

Cambridge training centre at all? 

 

MR FAMILTON:   Up in the Waikato? 25 

 

DR MITCHELL:   In the Waikato. 

 

MR FAMILTON:   I have been through it, yes. 

 30 

DR MITCHELL:   I suppose it may be an unfair question to ask you, but in 

those cases, or in that case, the new Waikato expressway immediately 

abuts training properties, literally on the boundary.  Presumably, and I 

have some familiarity with the adjacent property which is why I know 

this, and to my understanding the proprietors of those training facilities 35 

are not particularly concerned about the road because it is able to be 

managed properly.  Would you anticipate that being exactly the same 

case here? 

 

MR FAMILTON:   I would.  The main problem is going to be during the 40 

construction of the motorway, where there will be a lot of sudden noise, 

a lot of stock spoiled (ph 3.45) movement, a lot of construction going 

on.  But once the motorway is in place, the animals will adapt really 

well to the noise of the traffic, and that has been exemplified.  Quite a 

few examples are run through. 45 
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DR MITCHELL:   All right, thank you.  Thank you, Mr Familton.  Thank you, 

sir. 

 

SJH:   Anything arising, Ms Steven? 

 5 

MS STEVEN:   No, thank you. 

 

SJH:   Anything arising on re-examination, Mr Rogers? 

 

<RE-EXAMINATION BY MR ROGERS [11.19 am] 10 

 

MR ROGERS:   Just one point, sir.  Mr Familton, my friend asked you some 

questions about potential development options or differing farming 

systems that could be undertaken in the rural land immediately 

surround the Fulton Hogan development.  Did you turn your mind to 15 

that particular issue and consider whether the existing farming systems 

could change over time? 

 

MR FAMILTON:   With the area involved, we are talking probably 23 

hectares, I would not expect that unless there was an accumulation of 20 

the properties under one management I would not anticipate any sort of 

whole lot of development other than that.  The way it is structured at 

the moment with these four hectare blocks, hay production would 

probably be the major sort of source of noise, baleage sort of activity.  

Cultivation is not going to be a major situation there, mainly because of 25 

property access and mainly because of utilisation of the area.   

 

  [11.20 am] 

 

 Re-seeding, again of the pastures, this would probably take place, I 30 

would think.  In my case I would probably spray and direct drill into 

those areas rather than cultivate so the noise factor in this sort of 

absence is not going to be great. 

 

MR ROGERS:  Now given the size of the individual blocks of land being 35 

approximately four hectares, do you anticipate any significant change 

in the types of farming systems compared to what is in place now? 

 

MR FAMILTON: No, I would think it is probably going to be confined mainly 

to horses and sheep.  Cattle under those circumstances probably are 40 

going to require facilities, yards, complexes, which a four hectare block 

is going to be an uncommon situation – it can occur but it is not going 

to be a major issue.  I think it is probably going to be confined to sheep 

and horses with the possibility of cattle coming in. 

 45 

MR ROGERS:   Good, thank you. 
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SJH:   Mr Familton, just to make it clear the re-examination did follow on from 

a question from Ms Stevens but you are giving that opinion from your 

personal experience of small block farming not as an expert. 

 5 

MR FAMILTON:   Correct. 

 

SJH:   Thank you.   

 

MS STEVEN:   Yes, well I was going pop that same question.  Thank you. 10 

 

SJH:   Thank you.  Thank you, Mr Familton, you may stand down. 

 

<THE WITNESS WITHDREW [11.21 am] 

 15 

MR ROGERS:   Now to the last witness, sir, Ms Comfort. 

 

SJH:   Thank you. 

 

20 
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<JULIE COMFORT, sworn [11.22 am] 
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<EXAMINATION BY MR ROGERS [11.22 am] 

 

MR ROGERS:   Yes, good morning.  Please confirm that your full name is 

Julie Anne Comfort. 

 5 

MS COMFORT:   Yes, it is. 

 

MR ROGERS:  And you have prepared two briefs of evidence for this hearing, 

one dated 27 August, the other dated 1 September 2015? 

 10 

MS COMFORT:   I have. 

 

MR ROGERS:  And you confirm for us please that your qualification and 

experience detailed in those briefs of evidence is true and correct? 

 15 

MS COMFORT:   It is. 

 

MR ROGERS:   Now, do you have any corrections you wish to make to those? 

 

MS COMFORT:   I have one minor correction in my evidence-in-chief, page 7 20 

paragraph 8.2.  I had stated – the last sentence should actually say “as 

previously discussed within my evidence refers back to the previous 

section”. 

 

MR ROGERS:   Good, thank you.  Can you please confirm for us to the best of 25 

your knowledge the information contained in those briefs is true and 

correct? 

 

MS COMFORT:   It is. 

 30 

MR ROGERS:   And I understand you prepared a summary of those briefs? 

 

MS COMFORT:   I have. 

 

MR ROGERS:   If you could present that, please. 35 

 

MS COMFORT:   My primary statement addresses the three points that have 

been raised in the Fulton Hogan submission being support for the 

zoning shown on planning maps 44 and 49 of the area known as 

Halswell West, corrections to the ODP for this area that is contained in 40 

subdivision appendix 8.6.6 and that relates around an ecological 

notation around the remaining part of the Knights Stream waterway and 

finally the removal of a waterway notation over a historical 

watercourse which runs between Richmond Ave and Halswell Junction 

Road. 45 
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 On this latter point I note that there is general agreement to remove this 

notation that is referred to in Mr Norton’s evidence in relation to a 

submission by Mr Olive. 

 

 I initially set out that the proposed residential suburban and residential 5 

medium density zoning is an appropriate form of residential zoning for 

the Halswell West area given the near-completeness of the 

development.  The application of these zones to this area has enabled 

the Council to remove a suite of rules and therefore it insists in 

enabling the simplification of the Replacement District Plan and an 10 

overall reduction in the zones.  This is one of the only of the existing 

Living G zones that has not needed to be included as a Residential New 

Neighbourhood to allow for its completion.  

 

  [11.25 am] 15 

 

 Within my two statements, I have discussed that the zoning gives effect 

to the RPS in the LURP requirements to rezone the identified 

greenfield propriety areas for development.   

 20 

 I discussed whether the projected infrastructure boundary that is 

referred to in the key to map A is relevant in the consideration of the 

zoning of the land for urban purpose.  I consider that given there is no 

reference to this particular line within the body of the RPS that is it is 

not referred to any of objective, policy or discussion, that the line is 25 

only there for information purposes.   

 

 This I think is reinforced by the Minister’s comments and his decision 

report on the LURP which is attached to my rebuttal where it states he 

changed the name to recognise that this line was indicative and could 30 

change as areas developed.  That is under heading 4.2 on page 7 of the 

Minister’s report, it is the sixth bullet point down that page. 

 

 In my opinion, this boundary is therefore not a determinative matter in 

considering the zoning of the Halswell West area.  I have considered 35 

the zoning on the Fulton Hogan land is notified in terms of the relevant 

strategic directions objectives in chapter 3 as Replacement District Plan 

and the relevant residential objectives in Chapter 14. It is these 

objectives that I believe are the most relevant.  I conclude that the 

zoning as notified of the Halswell/Fulton Hogan land is the most 40 

appropriate way to achieve these objectives. 

 

 My evidence also considers the matters raised by other parties in their 

submission in relation to the zoning and conclude that the 10 metre 

buffer that is to be provided along the south west boundary of the 45 

Fulton Hogan land which is to be a requirement of an updated OPD 
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which is contained in annexure C of my evidence that the matters 

raised by these submitters can be mitigated. 

 

 In terms of this buffer and questions that were put to both Ms Oliver 

and Mr Taylor over the last couple of days I have looked at the various 5 

different buffers in both the Operative Plan and Proposed Plan. 

 

 I did not find one landscape buffer that was over 10 metres in width.  

The 15 metre buffer referred to by Ms Oliver for the Prestons’ area is a 

building set back along the western edge of the zone and this is an 10 

internal boundary shared with rural land.   

 

 Along this boundary there are no requirement for any landscape strips 

and is in fact a shared rural boundary and is required to be fenced by a 

1.8 metre high solid fence and in talking to one of the Council 15 

subdivision consent planners yesterday, that 15 metre setback has 

actually been reduced to 5 and the sections are a lot smaller than what 

was also required for a consent with approvals of those adjoining rural 

lines. 

 20 

 The RNN ODPs that were notified in Stage 2 do not place specific 

requirements on all of the rural urban boundaries to be addressed.  If 

there is one then it was a reserve or walkway requirement and based on 

the last version of the RNN rules that were before the Panel, such 

reserves would have had an eight metre width. 25 

 

 Where no treatment is required by the ODP I would anticipate that it 

would be considered at the time of subdivision consent.  I acknowledge 

that those rules and those matters are still to be determined. 

 30 

 I consider that the proposed 10 metre buffer which is to be a 

combination of fencing and landscaping along this shared boundary is 

appropriate in the circumstance and I do not consider that any buffer 

other than that provided by the NZTA road is necessary along the 

northwest boundary. 35 

 

MR ROGERS:   Good thank you.  Ms Steven? 

 

MS STEVEN:   Yes, thank you. 

 40 

SJH:   Perhaps given the time we will take the adjournment now rather than 

have a couple of question then break.  So we will adjourn until 11.45 

am. 

 

ADJOURNED [11.29 am] 45 

RESUMED [11.50 am] 
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SJH:   Yes, thank you.  Ms Comfort, you are still on your former oath, you 

understand that? 

 

MS COMFORT:   Yes, sir. 5 

 

MR CARRANCEJA:   Sir, just before my learned friend commences her 

questioning I thought I would address the Panel on an issue that was 

raised with Ms Silcock earlier, sir. 

 10 

SJH:   Yes, thank you. 

 

MR CARRANCEJA:   So we have obtained instructions, we are able to recall 

Mr Dale to answer any questions the Panel might have regarding - - - 

 15 

SJH:   It is not a question of questions we may have but he is a planner, isn’t 

he? 

 

MR CARRANCEJA:   Yes, he is, sir. 

 20 

SJH:   He is not a staff member of Housing Corp? 

 

MR CARRANCEJA:   No, sir, but - - - 

 

SJH:   How is he in position to answer that? 25 

 

MR CARRANCEJA:   That is what I wanted to query with you, sir, because - - 

- 

 

SJH:   I mean it is entirely a matter for you, if you don’t want to adduce the 30 

evidence, Mr Carranceja, so be it, it is your call.  

 

MR CARRANCEJA:   No, that is appreciated, sir, but the question - - - 

 

SJH:   I don’t think Mr Dale is the answer, he is a planner. 35 

 

MR CARRANCEJA:   Yes, okay, I think that has - - - 

 

SJH:   And that is the limit of his expertise, he is not an expert on cost. 

 40 

MR CARRANCEJA:   No, sir, but essentially my question was going to be that 

if we are talking about factual cost - - - 

 

SJH:   I am not sure we would have any questions of such a witness or whether 

the Council may want to cross-examine them but it was just an 45 

identified gap in the evidence and it is entirely a matter for you. 
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MR CARRANCEJA:   Yes, sir. 

 

SJH:   All right? 

 5 

MR CARRANCEJA:   Yes, sir. 

 

SJH:   Thank you. 

 

MR CARRANCEJA:   If I can just ask a further question, sir, in terms of the 10 

cost information that the Panel would be after, are we talking about a 

quantification of the opportunity costs, sir, of being unable to develop 

its properties within the character areas? 

 

SJH:   Your case was based on it shouldn’t have a character overlay. 15 

 

MR CARRANCEJA:   That is correct, sir. 

 

SJH:   Because there is an increased resource management risk and there is a 

cost to that, which I think the Panel fully understands, but there was 20 

also a cost in the inability to redevelop the site. 

 

MR CARRANCEJA:   Yes, sir. 

 

SJH:   Now, we have no evidence of what that cost is at all.  It might be $100 a 25 

section, it might be 100,000, we are left to guess.  It is entirely a matter 

for you, Mr Carranceja, I am not taking the matter any further you 

make your own call.   Thank you, Ms Steven.  You are on your former 

oath, you understand that? 

 30 

MS COMFORT:   Yes, I am. 

 

SJH:   Thank you. 

 

<CROSS-EXAMINATION BY MS STEVEN [11.53 am] 35 

 

MS STEVEN:   Thank you.  Now, I just have some questions of clarification 

just in relation to the evidence that was led by your counsel.  You made 

reference to a resource consent that had been granted for a reduced 

building setback.  I understood you to be referring to the Prestons 40 

Development out east, is that correct? 

 

MS COMFORT:   Yes. 

 

MS STEVEN:   And your evidence to the Panel is that the building setback 45 

was reduced from 15 metres down to five metres, is that what you - - - 
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MS COMFORT:   That is what I was informed by Council planner, Sean Ward, 

when I was talking to him. 

 

MS STEVEN:   You haven’t seen that resource consent application yourself? 5 

 

MS COMFORT:   No, I have not.  I am aware that the section sizes have 

reduced, I have seen the cadastral plans and their sizing and they are 

down at about 650. 

 10 

MS STEVEN:   But given that that wasn’t a resource consent context, you 

would want to understand the circumstances pertaining to that grant of 

consent before you could suggest that that forms any useful precedent 

to support a reduced setback in this case? 

 15 

MS COMFORT:   Yes, that setback is only a building setback.  The 

requirement in the plan was just for a larger building setback and for a 

fence, so there was no landscaped buffer, so the area immediately 

behind the fence was always available for the use and enjoyment of the 

residential properties.  20 

 

MS STEVEN:   But you don’t know anything about the circumstances 

pertaining to the rurals and adjacent to it, do you, Ms Comfort? 

 

MS COMFORT:   I am aware that the land has been and I think it still 25 

currently is in some form of horticultural type of farming but that is 

only through observations of driving around that area and aerial views. 

 

  [11.55 am] 

 30 

MS STEVEN:   You have also made reference to investigations that you have 

made of other landscape setbacks, I assume in the context of rural 

urban interface overnight or this morning, and you refer to 10 metres as 

being the largest landscaping setback, that is correct, isn’t it? 

 35 

MS COMFORT:   Yes, that is the largest that I could find through the various 

different ODPs and - - - 

 

MS STEVEN:   But you don’t know whether that is immediately abutting rural 

land or in addition to a roadway width, do you, Ms Comfort? 40 

 

MS COMFORT:   The ones when there was a roadway tended to be a lot 

shorter and some of them were three, four or five metres.  The only one 

that I could find, the only ODP where there is a clear shared boundary, 

internal shared boundary, is the Prestons ODP and, as I have said, that 45 
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was a requirement for just a 1.8 metre high solid fence and a 15 metre 

building setback only on much larger lots. 

 

MS STEVEN:   All right.  Now, just in terms of your evidence, I just want to 

again just for the purpose of clarification and it is possibly clarification 5 

of a statement made by Mr Dewe, where I was asking him about the 

range of activities permitted in the rural zone and he said that he 

understood that intensive farming activities were permitted.  Now, for 

the purpose of clarification of that term, it is correct, Ms Comfort, isn’t 

it, that intensive farming activities are defined so as to refer to farming 10 

activities involving the housing of animals such as poultry breeding or 

intensive pig? 

 

MS COMFORT:   That is my understanding, yes. 

 15 

MS STEVEN:   So intensification of current farming activities that don’t 

involve pig farming in houses or poultry farming in houses would be a 

permitted activity in this rural zone, wouldn’t it? 

 

MS COMFORT:   If you are talking about some form of horticultural which 20 

would be a more intensive farming use of this land then my 

understanding is that would not require a resource consent from the 

City Council. 

 

MS STEVEN:   Because this is a rural zone, isn’t it, and it is the same as any 25 

other rural zone in Christchurch which permits the full range of 

farming activities, doesn’t it? 

 

MS COMFORT:   Yes, it does. 

 30 

MS STEVEN:   Just in terms of the potential for reverse sensitivity effects, do 

you acknowledge that that encompasses a range of nuisance effects that 

is not just limited to the potential for stock disturbance? 

 

MS COMFORT:   Yes, it can. 35 

 

MS STEVEN:   So would you accept the proposition that Mr Familton’s 

evidence is useful only insofar as he comments on the likelihood that 

livestock welfare will be maintained? 

 40 

MS COMFORT:   Yes. 

 

MS STEVEN:   You haven’t considered other possible conflicts arising from 

rural activities on this land in your evidence, have you? 

 45 
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MS COMFORT:   I have addressed reverse sensitivity.  My understanding of 

reverse sensitivity effects requires there to be an effect actually 

occurring.  In terms of the matters that were raised by Mr Taylor, in 

terms of burning and spray drift, in looking at the requirements from 

ECan’s plans those requirements, for example for outdoor burning, 5 

require the burning to take place 100 metres upwind and 50 metres in 

any other direction from a sensitive activity. 

 

 Now, a sensitive activity is a house on any other property so that 

includes the rural-residential on the south side of the John Paterson 10 

Drive properties.  It includes the houses on the other John Paterson 

Drive properties as well as the existing zoned areas but it also includes 

a public amenity area which includes parks and reserves.  So if the land 

to the west of Knights Stream was a reserve the requirements under 

both the current and the proposed air plan would still apply. 15 

 

MS STEVEN:   Well, so isn’t that just an example, Ms Comfort, of the extent 

to which the John Paterson Drive residents are already feeling the 

constraints imposed due to urban development moving closer to their 

boundaries?  20 

 

  [12.00 pm] 

 

MS COMFORT:   It possibly is but they also still have to comply with the 

regional rules for spray drift and outdoor burning. 25 

 

MS STEVEN:   But it is correct, isn’t it, Ms Comfort, that reverse sensitivity 

arises from a range of – well, it would be fair to describe it as differing 

expectations in terms of amenity arising firstly from new residents 

moving in to the area and expectations from the rural landowners as to 30 

what they can do with their land.  That is where the conflict arises, isn’t 

it? 

 

MS COMFORT:   Yes, that is where it can arise. 

 35 

MS STEVEN:   And it can arise not just from burn-offs but from use of farm 

machinery, early hours of the morning, late into the evening, which is 

not restricted, is it? 

 

MS COMFORT:   Not that I am aware of, no. 40 

 

MS STEVEN:   No.  From smells associated with farming activities? 

 

MS COMFORT:   Yes. 

 45 
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MS STEVEN:   In fact there was a range of potential noise sources associated 

with rural activities that could cause disturbance to adjoining 

residential properties? 

 

MS COMFORT:   Yes. 5 

 

MS STEVEN:   And smells? 

 

MS COMFORT:   Yes, and smells. 

 10 

MS STEVEN:   That is right.  And you would accept that the objective and 

policy framework for – well, both in terms of the CRPS and also in the 

Proposed Replacement District Plan, it seeks to preserve to the 

productive potential of the Rural Zone in Christchurch, doesn’t it? 

 15 

MS COMFORT:   Yes, it does. 

 

MS STEVEN:   So that means that it should be – preservation is to enable it to 

be used for a diverse range of rural activities? 

 20 

MS COMFORT:   That is the intention I understand of the Rural Chapter. 

 

MS STEVEN:   So you accept, don’t you, that increased urbanisation around 

rural land does bring with it a reduction in the range of rural activities 

that can realistically be conducted on the land, doesn’t it? 25 

 

MS COMFORT:   That can occur.  You do have edge effects, but my reading 

of Chapter 6 and when it talks about the preservation – I can’t quite 

remember exactly its wording – of enabling rural activities on rural 

land, is that that is being enabled through the confining of the urban 30 

activities to the Greenfield Priority Areas, and the confining rural 

residential activities to those areas immediately adjacent, and trying to 

limit further residential style, rural residential development within the 

rural area so that it leaves the vast majority of that rural land available 

for the rural use.  35 

 

MS STEVEN:   I am not sure that I follow that answer, but there is no 

provision for rural residential within the city boundary, is that correct? 

 

MS COMFORT:   There is not, and that is one of the ways of maintaining the 40 

rural potential of the rural land, is by limiting rural residential use 

within Christchurch to none. 

 

MS STEVEN:   Right, so we have got an interface and it has to be dealt with, 

doesn’t it? 45 

 



 Page 460 

  

Ch14: Residential (Part) Commenced 07.09.15 

MS COMFORT:  Yes, it does.  

 

MS STEVEN:   And the most appropriate mechanism here is separation, isn’t 

it? 

 5 

MS COMFORT:   Yes. 

 

MS STEVEN:   Just in terms of separation, would you also accept that that is 

also important to preserve rural character and amenity from the vantage 

point of the rural landowners and occupiers? 10 

 

MS COMFORT:   Yes, it can be. 

 

MS STEVEN:   So you acknowledge that the particular objective of the 

Replacement District Plan, 17.1.1, discussed by Mr Taylor in his 15 

evidence, is a relevant objective?  You just might want to refresh your 

memory on that one.  It is on page 13 of his evidence. 

 

MS COMFORT:   That is a relevant objective for the rural residential section, 

yes. 20 

 

MS STEVEN:   Yes, and it was not one that you considered in your evidence, 

was it? 

 

MS COMFORT:   Not primarily, no. 25 

 

MS STEVEN:   But because we are dealing with the interface, do you accept 

that it is also important to ask whether as a consequence of this 

development the rural character on the adjoining land will be 

maintained and/or enhanced? 30 

 

MS COMFORT:   I am not certain how residential zoning can enhance rural 

character.  Rural character is generally defined by the wide open spaces 

and less building development.  When you zone land, that land will 

change. 35 

 

MS STEVEN:   But if you just consider this particular objective at the 

interface, which is what we are dealing with, and if I ask you about 

maintaining, would you accept that dealing with the interface by 

separation and possibly other measures could go some way towards 40 

maintaining rural character? 

 

  [12.05 pm] 
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MS COMFORT:   My evidence actually says that the buffer that is proposed 

actually does go a way of assisting in mitigating their impacts on that 

aspect. 

 

MS STEVEN:   All right, so let us just focus on the local road.  Do you agree 5 

that a road that is formed to urban standards, which will serve the John 

Paterson Drive landowners, there won’t be any element of rural 

character exhibited in that standard of road formation, will there? 

 

MS COMFORT:   Probably not.  Rural roads don’t tend to have kerb and 10 

channels on them. 

 

MS STEVEN:   No, they don’t, no.  So if the relocated John Paterson Drive 

were only to serve the rural properties, the likelihood is that it would 

only be formed to a rural standard, wouldn’t it? 15 

 

MS COMFORT:   I am not too sure.  It could be.  It would be up to the NZTA; 

it is their designation and their road that they are building. 

 

MS STEVEN:   Perhaps if I could just ask you to look at your annexure A, just 20 

for convenience. 

 

MS COMFORT:   Which piece? 

 

MS STEVEN:   It’s your evidence-in-chief.  It is just the Knights Stream 25 

layout and it just for the purpose of asking you questions about the 

relocated land.  You can see that the road runs along the western 

boundary and it turns into, for a short distance, east and west, to serve 

the John Paterson Drive properties, doesn’t it? 

 30 

MS COMFORT:   Yes, that is a designation I understand over land owned by 

one of your clients.  

 

MS STEVEN:   So that is a legal road and as a legal road it is able to be used 

by any person, isn’t it? 35 

 

MS COMFORT:   Yes. 

 

MS STEVEN:   But in fact in terms of accessing that portion of the road, there 

would be no purpose served in residents within the Knights Stream 40 

subdivision gaining access to that portion of the road, would there? 

 

MS COMFORT:   I would see no need for really anybody other than the 

current John Paterson Drive residents and their visitors and guests 

accessing that other portion of the road, no. 45 
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MS STEVEN:   But the landowners couldn’t stop that from happening, could 

they? 

 

MS COMFORT:   No, they couldn’t and they couldn’t regardless of whether 

the land is zoned.  You know, the NZTA have designated that to enable 5 

a connection to the existing legal road.  If it is a rural road, anybody is 

still able to use it. 

 

MS STEVEN:   Well, that is right.  All right, but for as long as there are 

connections from the subdivision to that road do you accept that it is 10 

more likely that there will be residents, including children on bikes, 

people taking dogs for walks, who would be inclined to enter that end 

of the road, than if there were no connections? 

 

MS COMFORT:   They would have that opportunity, yes.  Whether they 15 

would be inclined to, I would not know. 

 

MS STEVEN:   Do you accept that from the perspective of residents within the 

subdivision that the only practical purpose in exiting their subdivision 

on to that local road would be to leave the site travelling in a northerly 20 

direction? 

 

MS COMFORT:   Yes. 

 

MS STEVEN:   And that access can be gained internally without the need for 25 

connections to that road?  You accept that? 

 

MS COMFORT:   There is the potential for that. 

 

MS STEVEN:   And that would then enable the local road to function as a rural 30 

local road, serving primarily the John Paterson Drive residents, 

wouldn’t it? 

 

MS COMFORT:   Potentially, again as said, but it is up to the NZTA and 

possibly even the City Council if they have any issues as to what it is. 35 

 

SJH:   Just a clarification.  This was designated in the first hearing, is that 

correct? 

 

MS STEVEN:   It was designated via a notice of requirement separate from 40 

this hearing process. 

 

SJH:   Right, and no objection was taken by your clients or there was? 

 

MS STEVEN:   Yes, there was. 45 
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SJH:   There was? 

 

MS STEVN:   Yes, there was, and at that stage the land was going to be a 

district park, or possibly, earmarked.  It was rural. 

 5 

SJH:   All right. 

 

  [12.10 pm] 

 

MS STEVEN:   So in terms of looking at whether, or comparing the relative 10 

merits of the outcome sought by Fulton Hogan and those sought by the 

John Paterson Drive residents, in terms of achieving and implementing 

objectives and policies, would you agree that rural character is more 

likely to be maintained or better maintained by deleting connections to 

that local road from the subdivision? 15 

 

MS COMFORT:   No, no, I do not. 

 

MS STEVEN:   You do not see that it makes any difference in terms of 

maintaining rural amenity or rural character from the perspective of the 20 

residents in John Paterson Drive? 

 

MS COMFORT:   I am not sure how the connections to this road could impact 

on the rural character of the rural area. 

 25 

MS STEVEN:   Right, well, let us just ask you another question just in terms of 

– I have asked you questions about the need for connections, just in 

terms of traffic movement, I think Mr Dewe clarified that there could 

be 87 sections which, based on 10 traffic movements per day, that is 

about 800 or 900 traffic movements potentially using that road, 30 

although he said there could be more. 

 

MS COMFORT:   Potentially. 

 

MS STEVEN:   That is quite a significant increase in traffic movements on this 35 

road and the 100 that Mr Taylor predicted had this been confined to 

serving only the John Paterson Drive residents and at that stage a 

possible future park, isn’t it? 

 

MS COMFORT:   I would think that there would likely have been potentially 40 

more on average, of more than 100 vehicles a day, especially if the 

park was there.  There would be users of the park who would, in the 

configuration under the original ODP, that would have been the main 

road to provide frontage and access to it, so if it had been developed 

along the same lines as what is the current Council’s intentions for the 45 

current park with sports fields and that, there would have been a lot 
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higher weekend usage and possibly also late at night with training.  So I 

do not accept the figure of 100 vehicles, I think that is confining. 

 

MS STEVEN:   Well, can I just ask you can you point to any planning 

document that actually does designate or did designate that land as a 5 

sports field? 

 

MS COMFORT:   No. 

 

MS STEVEN:   No. So where do you get the notion from that it was ever 10 

proposed to be used as a sports facility? 

 

MS COMFORT:   The possible district park and district parks are generally at 

that scale where they start to provide sporting facilities in the Council’s 

recreation strategies, is my understanding. 15 

 

MS STEVEN:   Were you involved in PC60, Ms Comfort? 

 

MS COMFORT:   No, I was not. 

 20 

MS STEVEN:   You were not, well, I will not ask you questions about that.  

No more questions, thank you. 

 

SJH:   Thank you, Ms Steven.  Ms Huria. 

 25 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, I have got no questions, thank you. 30 

 

MR NEILL:   No questions, sir. 

 

SJH:   Any re-examination. 

 35 

<RE-EXAMINATION BY MR ROGERS [12.13 pm] 

 

MR ROGERS:   Just a few points, sir.  Ms Comfort, my friend asked you about 

alternate farming systems that might locate under the Proposed City 

Plan onto the rural land surrounding the Fulton Hogan site, and she 40 

referred to two examples, poultry farming and pigs. Is it your 

understanding - - - 

 

SJH:   I think she said that they would not move out there? 

 45 
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MS STEVEN:   Yes, I sought to clarify the range of activities that would not be 

permitted. 

 

MR ROGERS:   Sorry, I did not catch that, sir. 

 5 

SJH:   She was not suggesting that poultry farming and pig farming could 

occur on these properties. 

 

MR ROGERS:   My misunderstanding. 

 10 

SJH:   Have I got it right, Ms Steven? 

 

MS STEVEN:   Yes, you have, thank you. 

 

MR ROGERS:   All right, thank you. 15 

 

SJH:   Any other questions? 

 

MR ROGERS:   No questions, sir, thank you. 

 20 

SJH:   Thank you, Ms Comfort, you may stand down.  Thank you, Mr Rogers 

and Ms Steven, you may be released. 

 

<THE WITNESS WITHDREW [12.14 pm] 

 25 

MR ROGERS:   Thank you, sir. 

 

MS STEVEN:   Thank you. 

 

SJH:   Mr Jordan. 30 
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<CHRISTIAN PAUL JORDAN, sworn [12.15 pm] 
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SJH:   Take a seat, Mr Jordan, and welcome back.  Your full name is Christian 

Paul Jordan? 

 

MR JORDAN:   That is correct. 

 5 

SJH:   You have filed a statement of evidence dated 27 August 2015? 

 

MR JORDAN:   Yes, correct. 

 

SJH:   Do you have any corrections to make to it? 10 

 

MR JORDAN:   I do not believe so. 

 

SJH:   And can you confirm that its contents are true and correct? 

 15 

MR JORDAN:   I can. 

 

SJH:   All right, well if you can give us your highlights package of that 

evidence, thank you. 

 20 

MR JORDAN:   Thank you, sir.  I would like to thank the Panel again for 

letting me come and present.  There are just a few issues that I think of 

quite serious concern in this. So the main is character areas which I will 

address last because it is of the most importance but the other issues 

were, in the accommodation overlay the allowance of service stations 25 

on the residential zoned land without needing neighbours consent. 

 

 So we realise this is Papanui Road, Riccarton Road, Bealey Avenue, 

and these are very Residential Zones, these are Living 1 Zones 

previously some are formerly Living 2 and Living 3, but they are 30 

predominantly residential areas and to allow a service station without 

needing neighbours approval is quite concerning to me. 

 

 There is also allowance for large scale community activities and the 

definition of large scale I would think, you know, you could be talking 35 

a 5,000 square metre site and that sort of thing if someone aggregated a 

large number of properties to do something of that scale, would also be 

a bit inappropriate along there, remembering the type of properties that 

these are and that they overlay is designed as accommodation, not the 

commercial activities. 40 

 

 So the next point was the energy efficiency life-stage rules, I think that 

has been dealt with and there has been a couple of typos that have been 

corrected so I will not dwell on that. 

 45 
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 And the next issue was the residential hills height limit.  Obviously it 

has been seven metres for many years and you are proposing to 

increase it to eight.  I do not have a huge issue with that. 

 

 What I just have an issue with it, and you will see on my submission on 5 

page 13, I have got a diagram there, that shows that at the top end of 

the site, I think the neighbour could be quite seriously impacted by that 

increase in height.  Whereas of course on the lower part of the site, 

there’s really no impact the neighbours, so it should really have as a 

matter for discretion, the impact on the neighbours views, and I have 10 

outlined that in my submission.  There is some wording that is not 

included because there is no consideration of the impact on the 

neighbour’s views. 

 

 And that is mainly because a lot of people have built to that seven 15 

metre, anticipating seven metres and increasing to eight and then 

potentially nine under restricted discretionary, is going to potentially 

have quite major impacts on their views.  So I think that should be a 

matter of consideration. 

 20 

 Back to my main point which is the character areas and I note that 

actually, it was not addressed at all in rebuttal or any information from 

the Council, they did not look at my submission on this at all from what 

I have seen.   

 25 

 Certainly the impact that inner Christchurch with the pre 1940/50s era 

properties has in the last – well I have been in Christchurch buying 

property and doing land developments and things for the last 20 years, 

or nearly 20 years since 1996, so I have seen a huge erosion in that time 

of some very nice streets just by inappropriate developments, and what 30 

we have seen is that these areas have not improved, unlike in Auckland, 

Sydney and Melbourne where these are hugely desirable inner suburbs.  

Christchurch is now a low desirability in these inner locations because 

of that mix. 

 35 

 And removing the special character zones is just going to exacerbate 

that so my view is that it is not a huge impediment to have some rules, 

you do not want a huge amount of rules, and that a lot of the very 

prescriptive rules that are in the Plan are not very beneficial for those 

neighbourhoods but certainly – and I have put a submission in on the 40 

heritage section as well and I think the heritage and character areas 

issue needs to be considered almost in tandem if the sites in these areas 

are being redeveloped. 

 

 It really needs to be assessed as to what merit that has to the 45 

streetscape, and at the moment, we are getting demolition of high 
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quality – you know, properties that are high quality to the amenity of 

the area and it is making a huge impact on some of these 

neighbourhoods. 

 

  [12.20 pm] 5 

 

 So that is my main concern.  I mean in someone else’s evidence, I 

noticed that he talks about the cost, you know, the character areas are 

actually of higher value.  So it is not actually a cost, there is a higher 

value in  terms of those character areas and that is what I would support 10 

as well that those character areas are much more desirable and even if 

they cannot be developed there is often more value in them just as a 

single site or a single home on them, because there is so much added 

value in being in that neighbourhood. 

 15 

 And also Sarah Oliver in some of her comments talks about those areas 

as being of greater importance with a loss of so much other heritage 

and character areas.  So I think everyone is of the view that there is 

value in having these areas and it is not a huge impediment to 

development to have a rule that considers the street appearance of the 20 

property. 

 

 It cannot be overly prescriptive, but if someone is doing something 

outlandish and you have seen this possible even along Manchester 

Street and certainly in Madras Street in St Albans, where you 25 

previously had a row of villas and suddenly you have got a large blank 

concrete wall facing the street.  That sort of thing. 

 

 Some sensible design guidelines, which have been introduced a few 

years ago, that design Panel at CCC for Living 3 type developments, 30 

where you have got more than three units and those sorts of things.  

Something along those lines for some of these areas. 

 

 What I was suggesting is getting rid of the Character 2 areas, which 

seems to be the current proposal, which we have got a few properties in 35 

those areas, that seems a step backwards rather than a step forward.  

And certainly there is a benefit to having these character areas because 

it improves the value, amenity and desirability of the inner parts of 

Christchurch and we have just seen it lost over a very rapid space of 

time that some neighbourhoods are now unrecognisable from what they 40 

were even 10 years ago.  And not because of earthquake issues, just 

because of other general redevelopment. 

 

 So I guess that covers the main points.  I just wanted to bring that up as 

being, I think it is quite a major issue, because it is about how desirable 45 

Christchurch is and how liveable it as a city and not just about 
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squeezing in the most people in the most affordable housing.  Because I 

mean you can still do good housing that meets these requirements, it 

just has to be thought about just a fraction more and it is not a huge cost 

or impediment to people.  They would be the right developments. 

 5 

SJH:   Thank you, Mr Jordan.  I will check if the Panel have questions.  Ms 

Huria? 

 

MS HURIA:   Nothing, sir. 

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Jordan, just a couple of 

questions.  You said you have a couple of properties in the Character 2 

- - -  15 

 

MR JORDAN:   Just in the Fendalton Special Amenity that is being proposed 

to be removed. 

 

DR MITCHELL:   Yes, okay.  So there is a couple, meaning two? 20 

 

MR JORDAN:   I am just thinking.  I think the other ones we have got are on 

the border, in Idris Road, so yes. 

 

DR MITCHELL:   Okay, thank you.  Leaving aside whether category 1 or 25 

category 2 are included in the plan ultimately, have you given any 

thought at all to the restricted discretionary activity rule that would 

mean that any alteration of those buildings would require resource 

consent as a discretionary activity, from a landowner’s and property 

owner’s point of view? 30 

 

MR JORDAN:   There is some issue with making everything require a resource 

consent because some properties might not be of any merit, 

whatsoever, in the zones, but the fact is I guess, actually I make the 

comment in the heritage submission I have put in recently, that when 35 

you are doing a development you are almost certainly going to put – I 

mean when we have done things we have four or five issues normally, 

just minor ones. 

 

 And one little issue on whether a resource plan is going to look at 40 

whether it is having an impact on the streetscape is not a huge 

impediment because unless you have got single standalone houses on 

big sections, when you are doing a redevelopment on a small site there 

is always something, whether it is turning, it may be a recession plane, 

site coverages, all sorts of issues there.  So that one extra little issue, I 45 

do not see it as being a huge impediment. 
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  [12.25 pm] 

 

DR MITCHELL:   I was thinking of the context where all that was being 

proposed was an alteration, which as that restricted discretionary rule 5 

has been drafted, would require a resource consent application to be 

made as a restricted discretionary activity.  Meaning the Council could 

decline it.  And I am just wondering whether from a property owner’s 

point of view, for something that was an alteration, whether that would 

be overly impositional on you? 10 

 

MR JORDAN:   If it was altering the street appearance – you have got to 

remember most of these houses in these areas, if people are doing 

alterations, they will generally be at the rear of the property.  If you 

were doing an alteration to the front it would be something major, 15 

normally. 

 

 For instance, if you had a villa and you were closing in a veranda, it is 

going to completely alter the street appearance, so it is probably not 

something someone is going to opt to do, to alter that significantly 20 

unless they are making a big improvement to give it more street appeal. 

 

 I do not think it would be a huge impediment, but as a (INDISTINCT 

1.02) it can get curly it is about preventing someone from just doing 

something crazy and being rational and I think the planners have to 25 

weigh up those things at the time of each application.  In my 

experience, an issue like that should not be a huge impediment. 

 

DR MITCHELL:   Okay. 

 30 

MR JORDAN:   I just forgot to mention one thing in my submission.  I have 

some photos in there I think on page 6 onwards of areas that are not in 

special character zones.  So one was Watford Street, Brenchley Ave – a 

couple in Strowan there and even Roker Street in Spreydon.  You will 

see some of those areas, they actually have more character in terms of 35 

the original format, Moffatt Street there for instance, a continuous row 

on both sides of 1920s two storied bungalows. 

 

 The consideration of what areas have special character, I do not think 

has gone quite far enough in terms of identifying all those areas in the 40 

city.  And also removing some of the special character areas based on 

the fact that maybe houses have six foot fences and a garage in the 

front, even though they are still a similar type of property, has also 

meant that the Character 2 areas – a lot of them have been ruled out.  

And just defining what is a contributory and primary. 45 
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DR MITCHELL:   Thank you.  That is helpful.  And just following on from 

that, one of the mechanisms that is proposed is the incorporation of 

design guidelines to assist in determining what is and is not appropriate 

in the character areas. They don’t exist for the flat parts of Christchurch 

as yet.  Do you have any comment to make on the appropriateness of 5 

those guidelines being developed subsequent to the finalisation of the 

plan? 

 

MR JORDAN:   I think they are a good idea to have a design guideline, but it 

is whether they have to be considered, so if someone can just ignore 10 

them, it is not much use to them.  But if you have a design guideline, so 

in some of these areas, like for instance that Watford Street area, I 

mean there is a distinct typology of house.  I mean there is obviously 

bungalows there, it is not villas.  You just have to be sympathetic, you 

do not have to build a replica. 15 

 

 But, if you have design guidelines and there is no way to enforce any 

implementation of them, for instance you can just go and do whatever 

you want anyway and ignore the design guidelines, there is not much 

point in having them.  So I think if there are going to be design 20 

guidelines, there almost needs to be a rule somewhere in the Plan 

saying that is part of a restricted discretionary type activity they have to 

be considered for. 

 

DR MITCHELL:   And that is the proposition that is before us.  The point that 25 

I was trying to make and I probably did not make it clearly enough is 

that the guidelines themselves do not presently exist. 

 

MR JORDAN:   Yes. 

 30 

DR MITCHELL:   So they will be developed subsequently by the Council as a 

non-statutory guideline and my question to you is, is the fact that the 

requirement to comply “with the guideline” is in the Plan?  But the 

guidelines themselves whether they require as you used the word 

“replicas” or “sympathetic-ness” or whatever on a continuum is not 35 

clear.  Does that cause you any concern? 

 

MR JORDAN:   It doesn’t actually cause me too much concern because I think 

that they will be fairly rational, I mean no one is going to apply 

“requiring replicas” that is going to be “requiring something 40 

sympathetic” so if you are in an area of forms like that with gable 

roofs, something with a flat roof might not be appropriate in that 

particular stretch. 

 

  [12.30 pm] 45 
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 So I think design guidelines based along that avenue, that is probably 

okay and it is a little bit - - - 

 

SJH:   I think the concern that Dr Mitchell is expressing is we have no idea at 

this stage - - - 5 

 

MR JORDAN:   You have got no idea what they are going to come up with. 

 

SJH:   - - - and nor do you what they are going to come up with, is that a 

concern? 10 

 

MR JORDAN:   It is a bit of a concern because I mean they could come up 

with something crazy.  But the thing is I guess after the plan has 

evolved there is still going to be amendments and changes over time 

anyway and I am thinking, you know, of long term, much longer than 15 

the length of this plan you sort of need to have these rules to maintain 

some sort of character in the areas for, you know, over the next 20, 30, 

50 years, you know, rather than just 10 years.  And, yes, it is a concern 

that they are not drafted already. 

 20 

DR MITCHELL:   Okay, that is all I wanted to get your feedback on and I am 

sorry if I didn’t make that clearer.  And just, finally, you made the 

comment about the non-notification of service stations in the 

Accommodation and Community Facilities overlay.  Are you a 

property owner in that overlay? 25 

 

MR JORDAN:   No, we don’t currently own anything although we have 

almost, I have put offers – just recently I almost bought one in that area 

but at the moment we don’t own anything in that overlay.  But it is a 

concern because I mean we are constantly looking at buying property 30 

so it does – if we bought a property in that area, like for instance along 

Bealey Ave, someone could open a service station on what is now 

residential and you would think you could - accommodation is okay but 

I mean a service station is quite a major impact on the neighbour. 

 35 

DR MITCHELL:   So, just very finally, am I correct in thinking that the 

concerns that you have expressed today, both in relation to character 

areas and to the overlay aren’t primarily from a property 

owner/property developer point of view, they are from a Christchurch 

citizen point of view, is that fair? 40 

 

MR JORDAN:   Predominantly, I mean we have got quite a lot of properties in 

nearby areas to these things and also in areas that I think could be 

classified as character areas but, you know, it is more a general – I 

mean because I think we have got a large number, I can’t actually 45 

remember the exact number, my brother and myself we are looking at I 
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think it is up to around 40, 50 in Christchurch, something like that, 

properties.  Yes, we are always looking at buying in other areas and 

things, so it has impact on us as well as but it is an impact on greater 

Christchurch, it is really the good of the whole (INDISTINCT 2.28). 

 5 

DR MITCHELL:   I understand, all right, thank you.  Thank you, sir. 

 

SJH:   Mr Neill? 

 

MR NEILL:   No questions, sir. 10 

 

SJH:   Thank you very much, Mr Jordan, you may stand down. 

 

MR JORDAN:   Thank you. 

 15 

<THE WITNESS WITHDREW [12.32 pm] 

 

SJH:   Mr Cameron.  Come forward to the microphone please, Mr Cameron.  

Now, do you wish to speak to your submission or give it as evidence?  

Do you wish this to be evidence or speaking to your submission, 20 

Mr Cameron? 

 

MR CAMERON:   I beg your pardon, sir? 

 

SJH:   Do you wish this to be evidence, sworn evidence? 25 

 

MR CAMERON:   Yes, I also have a statement that I would like to - - - 

 

SJH:   Or do you wish it to be a statement that you speak to?  There is a 

difference one is sworn evidence - - - 30 

 

MR CAMERON:   Evidence first I would think, do you want me to come 

forward and - - - 

 

SJH:   Well, you had better go in the witness box.  Do you have copies of that 35 

document? 

 

MR CAMERON:   It is a statement that I would like - - - 

 

SJH:   You have got copies? 40 

 

MR CAMERON:   Yes. 

 

SJH:   Yes, thank you.   

 45 
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<IAN STEWART CAMERON, affirmed [12.33 pm] 
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SJH:   Now, if you could give the copies.  Can we have the copies please? 

 

MR CAMERON:   The evidence has already been filed. 

 

SJH:   So this is the same as the evidence? 5 

 

MR CAMERON:   No. 

 

SJH:   This is your summary? 

 10 

MR CAMERON:   This is my statement. 

 

SJH:   Okay, then that is fine.  I will just have to go through a couple of formal 

things with you.  Your full name is Ian Stewart Cameron? 

 15 

MR CAMERON:   That is correct. 

 

SJH:   And you filed a statement of evidence dated 30 August 2015? 

 

MR CAMERON:   Yes, sir. 20 

 

SJH:   Do you have any corrections to that? 

 

MR CAMERON:   No, sir. 

 25 

SJH:   Do you confirm that it is true and correct? 

 

MR CAMERON:   I do. 

 

SJH:   Thank you.  Well, if you would now go to your summary of that in this 30 

statement, thank you. 

 

MR CAMERON:   I haven’t prepared a summary of the evidence, sir, I thought 

the evidence was self-evident. 

 35 

SJH:   It is but we adopt a practice to get it on the record, okay. 

 

MR CAMERON:   Right.  Well, we have lodged a submission on the 

submission by Rock Hill Limited relating to a proposed subdivision of 

land across the road from our place.   40 

 

  [12.35 pm] 

 

 Attached to their submission or included in their submission is what is 

called a concept plan and a servicing letter.  The concept plan, which is 45 
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up there, shows a drain passing across our land where there is no drain 

at present.  Do you wish me to identify it? 

 

SJH:   That would be helpful, yes, than you.   

 5 

MR CAMERON:   Right. 

 

SJH:   It is not a very clear plan I have to say but you just tell the staff where to 

move the cursor to to identify it. 

 10 

MR CAMERON:   Now you are on the edge of our property.  Our property is 

the one that goes right through there and the cross has just gone along 

the drain that is shown which is not there. 

 

SJH:   All right, thank you.   15 

 

MR CAMERON:   So the Rock Hill proposal is that stormwater from their 

subdivision be drained through that drain.  We object to that because 

we have had meetings with the Rock Hill proponents and with the 

Council and what they propose is a swale through our property and we 20 

have not consented to it and how they have shown it on this plan as 

though it is a fait accompli which it is not.  And that is the essence of 

our submission.  The evidence sets out some of the background.  We 

have annexed copies of correspondence and so on that we have 

exchanged and we make comments on the evidence that has been 25 

presented by Rock Hill Limited.   

 

SJH:   All right, thank you.  Ms Huria, any questions? 

 

MS HURIA:   No, thank you, sir. 30 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir, I think that is clear. 

 35 

MR NEILL:   No, thank you, sir. 

 

SJH:   Ms Sinclair, are you able to help us.  Are you going to compulsory 

acquire land for the benefit of an individual landowner? 

 40 

MS SINCLAIR:   I am not sure - - - 

 

SJH:   Is Ms Oliver able to help? 

 

MS OLIVER:   Yes, sir, there has been ongoing discussions with Rock Hill 45 

Limited and Mr Norton.  The Cameron’s land is actually part of the 



 Page 478 

  

Ch14: Residential (Part) Commenced 07.09.15 

outline development plan for the Henderson Basin area that is coming 

to you as part of the RNN hearing.  It is a bit of a crossover here 

because there are drains through this area, there is quite a lot of drains 

so it actually comes down the method in which they are going to 

address stormwater management.  It is actually a little bit more of a 5 

complicated issue that Mr Norton will be addressing in a future stage.  

 

SJH:   All right, but I take it the Council will accept that absence agreement or 

compulsory acquisition Rock Hill could not put anything over the 

Cameron’s property. 10 

 

MS OLIVER:   Yes, that is correct and the Council actually has a lot of land in 

this area it has actually purposely acquired for stormwater management 

discharge. 

 15 

SJH:   All right, thank you.  Did you understand that, Mr Cameron? 

 

MR CAMERON:   I did, sir. 

 

SJH:   All right, thank you very much for your evidence. 20 

 

MR CAMERON:   Thank you. 

 

SJH:   Mr McMahon? 

 25 

MR CAMERON:   You have copies of the statement that I have? 

 

SJH:   Yes, we have got the statement of evidence and your original 

submission. 

 30 

MR CAMERON:   Do you wish me to read the statement? 

 

SJH:   Well, you have spoken to it and you have heard my comments to the 

Council. 

 35 

MR CAMERON:   I have. 

 

SJH:   Which addresses your concerns.  There is power by the Council to 

acquire land but that has got to follow a process outside of this plan. 

 40 

MR CAMERON:   That is right. 

 

SJH:   And anything we do is not approving anything over your land, it can’t. 
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MR CAMERON:   Yes, as I have said in my statement, sir, I put in an apology 

for taking up all this time on something that you can’t make a ruling 

on. 

 

SJH:   No, your concerns are perfectly understood. 5 

 

MR CAMERON:   Thank you very much. 

 

SJH:   Thank you. 

 10 

MR CAMERON:    May I be excused now? 

 

SJH:   Yes, you may and it is certainly no inconvenience to us at all. 

 

MR CAMERON:   Thank you, sir. 15 

 

<THE WITNESS WITHDREW [12.39 pm] 

 

SJH:   Now, Mr McMahon, you are here on behalf of the Spreydon Heathcote 

Community Board? 20 

 

MR McMAHON:   That is correct, sir. 

 

SJH:   All right, I would be grateful if you would speak to your submission 

then.  25 
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SJH:   Now, Mr McMahon, you are here on behalf of the Spreydon-Heathcote 

Community Board? 

 

MR McMAHON:   That is correct, sir. 

 5 

SJH:   All right.  We would be grateful if you would speak to your submission 

then. 

 

MR McMAHON:   Sure.  I know this is not the area to talk about the general 

process so I won’t.   10 

 

SJH:   Well, that has been well traversed already and as you well know it is 

outside of our control. 

 

MR McMAHON:   Yes, I am aware of that and I am sure you would have 15 

chosen something different if it had of been in your control.  Speaking 

about the character area provisions, the Board is supportive of 

protecting character and particularly working class character.  Much of 

our ward is made up of old working class areas.   

 20 

 They may not be working class areas any longer, such as Beckenham, 

but it is working class character and heritage that we would like to see 

preserved.  So what we are a proposing is a clarity around the character 

overlay so that people are clear about what will require or what needs 

to adhere to the provisions. 25 

 

 So we are suggesting that any area of a building in the character area 

that is visible from the street should comply.  Of the external part of the 

building.  And any other buildings on the land, not the jut the main 

building. 30 

 

 We also are proposing that we would like to see other areas included 

potentially in the character areas.  I note that there is an area between 

Blenheim Road and Riccarton Road where there are a lot of quite 

historic State houses.  In some areas that might be consistent, and I am 35 

not suggesting necessarily that these will need to be maintained with 

current materials, but if the character can be preserved.  And we think 

that would be good. 

 

 We do have, as I have said, a number of character areas in our ward 40 

and we would like to see the street frontages preserved.  So I am happy 

to take questions on that. 

 

SJH:   All right, thank you.  Ms Huria? 

 45 

MS HURIA:   No, thank you, sir. 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 5 

SJH:   Mr Neill? 

 

MR NEILL:   No questions, sir. 

 

SJH:   Did you have a chance to read the transcript of yesterday’s evidence? 10 

 

MR McMAHON:   No, I did not, I am sorry. 

 

SJH:  No, that is all right.  We heard from Ms Dysart, who gave evidence 

around the Beckenham Loop and the addition houses fronting 15 

Tennyson Street into the character overlay. 

 

MR McMAHON:   Yes. 

 

SJH:   Would you support that? 20 

 

MR McMAHON:   Yes, we would. 

 

SJH:   The issue we raised, however, with Ms Dysart is that it was not notified 

as a character overlay.  It might have been notified as a Character 2, 25 

was it, Ms Sinclair?  Or not at all?  No, not at all. 

 

MS SINCLAIR:   It was a Character 2, I believe. 

 

SJH:   Yes, and the residents would not know, if we made that change, that 30 

they were now in Character 1 with the additional restrictions around 

that.  Ms Dysart seems to be somewhat untroubled about the fact they 

did not know and did not have a chance to submit on it, taking the view 

that they should have checked online and they could have, et cetera.  In 

fairness terms, would your Board have view of that? 35 

 

MR McMAHON:   Well, our Board believes in natural justice and I don’t think 

that it would adhere to the principles of natural justice to put areas that 

have not been notified.  But we would definitely support it because we 

are aware that this process - - - 40 

 

SJH:   The difference between the process and merits, and we were just asking 

on process. 

 

MR McMAHON:   On process, no. On merits, yes. 45 
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SJH:   Ms Dysart, despite being a solicitor, did not seem to think it breached 

natural justice in any way at all. 

 

MR McMAHON:   I don’t know what the Panel’s view is but I think that this 

process has been opaque at best to the public and very inaccessible.  I 5 

know that that is not the Panel’s making. 

 

SJH:   But on its merits, and it may need re-notification for later matters, was 

the thought that strip of Tennyson Street marked green, above me, 

being added to the character overlay?  10 

 

MR McMAHON:   Yes.  On merits, yes, and any – like the area that I named 

before, any area that was going to be notified that hadn’t been, should 

be.  Anything that was going to be put as a character area should be 

notified, in the process.  15 

 

SJH:   Thank you.  There is just another matter, because I know – I think you 

have spoken about this at previous hearings, your concern around 

social housing and matters of that sort. 

 20 

MR McMAHON:   Yes, that is our number one priority. 

 

SJH:   We heard some evidence on behalf of the Housing Corporation that 

Auburn Crescent should be removed from the character area because of 

the fact that the Housing Corporation, due to infrastructure restraints 25 

which are the responsibility of the Council and beyond their control, is 

severely limiting their ability to rebuild and meet the new 

demographics of what is required in terms of social and community 

housing.  And for that reason they wish the overlay in Auburn Crescent 

to be removed.  Do you have a view on that?  Because there are 30 

competing interests there and you will recall from earlier hearings that 

wastewater constraints impact very severely on the Housing 

Corporation’s ability. 

 

  [12.45 pm] 35 

 

MR McMAHON:   I would need more information to make any kind of useful 

contribution to this, but on the other hand it is more important that 

people are housed, if you are going to make a call.  But you can design 

those houses in a way that is sympathetic and preserves that character 40 

and remembers that working-class heritage.  I would like to know a bit 

more about that. 

 

SJH:   Well, again I suppose I should refer you to the evidence we had from 

Housing Corp. in earlier hearings that the demand now is more for one 45 

and two bedroomed apartments as opposed to the traditional three to 
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four bedroomed State house, and it may be hard to accommodate that 

in the concept of the current designs. 

 

MR McMAHON:   If I may, sir, ask you a question, what are the infrastructure 

constraints that the Council is saying - - - 5 

 

SJH:   There are severe wastewater constraints over much of the Housing 

Corporation holding.  The Council has been unable to give us with any 

certainty when they will be resolved.  Their response is simply to pass 

it back to Housing Corporation and say “you can pay to have storage 10 

on site, which will be bled into the system as the system can cope with 

it”. 

 

MR McMAHON:   I am aware in other jurisdictions that it has been an 

ongoing debate around infrastructure capacity, et cetera, and when 15 

increased density of population – not necessarily in footprint – has been 

allowed it hasn’t necessarily detrimentally affected the infrastructure.  

But without knowing - - - 

 

SJH:   Well, the infrastructure constraints at the moment, until there is a lot of 20 

work done – for which we have got no timelines, and we have no 

information about the level of urgency with which the Council is 

treating it other than in a general sense that it is important – it 

constrains them from intensifying at all. 

 25 

MR McMAHON:   My view is, and I can’t necessarily speak for the rest of my 

Board, but - - - 

 

SJH:   No, I accept this is your personal view. 

 30 

MR McMAHON:   So my view is that if we allow present infrastructure 

constraints to determine where we intensify, we won’t intensify, and 

we have to.  Both environmentally and socially, we need to intensify.  

If we spread out across the plains – infrastructure capacity to spread out 

is non-existent now.  We just have to build more.  So you either build 35 

it, you retrofit and you build more in the middle or you build it out, and 

the further you go away the more energy it takes. 

 

SJH:   Okay, thank you very much, Mr McMahon, for your submission, and on 

behalf of your Board. 40 

 

MR McMAHON:   Thank you. 

 

<PAUL McMAHON WITHDREW [12.48 pm] 

 45 
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MS SINCLAIR:   Sir, can I just clarify something?  Apologies, when you 

asked me about the notification of those properties at 102 to 154 

Tennyson Street, they were not Category 1 or 2.  I was thinking of St 

James Avenue. 

 5 

SJH:   They were not notified at all? 

 

MS SINCLAIR:   They were not notified, no. 

 

SJH:   So it just highlights the point we tried to make with Ms Dysart 10 

yesterday. 

 

MS SINCLAIR:   Yes. 

 

SJH:   Which, as I say, does not go to the merits.  Thank you.  Ms Smith?  15 

Now, you wish to speak in support of your submission? 

 

MS SMITH:   That is correct. 

 

SJH:   Just for future reference if you are attending again, will you please turn 20 

your cell phone off and not answer it when you are in the room? 

 

MS SMITH:   Yes, I apologise for that. 

 

SJH:   Yes, just go ahead when you are ready. 25 
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EXHIBIT #I - PROPOSED CHRISTCHURCH REPPLACEMENT 

DISTRICT PLAN CHANGE 2 - CHRISTCHURCH CITY 

COUNCIL POWERPOINT 

 

MS SMITH:   We have got a slide here introducing the Lyttelton/Mt Herbert 5 

Community Board, five elected members.  We also have a Christchurch 

City Councillor who did not have input into our submission because he 

is a decision-maker.   

 

  [12.50 pm] 10 

 

 Most of the people we represent live in the Lyttelton Harbour Basin.  

Many choose to live here because of the spectacular landscape setting.  

Even though Lyttelton Harbour’s landscape is much more modified 

than some other places on Banks Peninsula, a bit scruffy even, our 15 

citizens still value it highly. 

 

 Next slide please with apologies to the painter, Euan MacLeod. 

 

 Most of our residential areas are located on hills, people really enjoy 20 

the views from their houses.  Views contribute significantly to the 

quality of life for people living here.  It seems the Crown is pretty keen 

to remove all references to views from properties from this chapter of 

the Plan, I am not sure why.  We do not support the removal of 

references intended to help maintain views from individual properties. 25 

 

 If people had been aware of these provisions, if they had been aware 

that they were to be deleted, I believe there would have been many 

submissions supporting their retention. 

 30 

 Next slide please.  This is an image from a real estate cover magazine, 

and here I have to ask for your permission because as I have been 

listening to proceedings, it has become clear that issues being 

considered here were addressed in our submission to the subdivision 

chapter.  Is it okay if I proceed? 35 

 

SJH:   Absolutely. 

 

MS SMITH:   The soils and topography of this part of Lyttelton Harbour are 

very similar to the Port Hills.  In this photo you can see a broad spur 40 

that runs down from Mt Evans, it is an old lava flow, this landform is 

known as the Mt Herbert ramp and it is all outstanding natural 

landscape in both the Operative and Proposed District Plan. 

 

 In 2004 an application was granted to subdivide 140 hectares of land 45 

into seven 20 hectare lots, each with a house on it.  It was located just 
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above Diamond Harbour adjacent to the residential zone and just 

outside the urban boundary. 

 

 The decision was appealed and in the decision Judge Smith said, 

“Overall we see a development of this level of intensity on the upper 5 

slopes of Mt Herbert as undesirable and there is sufficient land 

available within the residential zone of lower contours of Diamond 

Harbour to provide for residential requirements and rural residential 

requirements in the area.”   

 10 

 And I am sorry, I forgot to put the reference there, it is Major v Banks 

Peninsula District Council, C114/2004 Environment Court 281. 

 

SJH:   Thank you. 

 15 

MS SMITH:   Since that time not much has changed.  There are still empty 

sections in the Church Bay subdivision and at Black Point and the 

Council still owns about 40 hectares of undeveloped residential zoned 

land in Diamond Harbour. 

 20 

 More recently, Council granted consent for a rural residential 

subdivision on the Manson block which is right next door to the site 

which was at the centre of the proceedings in 2004, and it involved a 

subdivision of four or five lifestyle blocks, each with a building 

platform. 25 

 

 Consent has also been granted in 2013 for three lots ranging between 

17 and 26 hectares on the rural zoned Moepuku Peninsula which is the 

last undeveloped headland in Lyttelton Harbour.  RMA 92020507. 

 30 

 And there are others I could mention. 

 

 My point here is that there is already lots of choice for people wanting 

lifestyle blocks, and even without an amendment deliberately intended 

to enable more lifestyle blocks to be created at the edges of our various 35 

settlements, plenty of new ones are being created. 

 

 And here is an old postcard of Purau.  I want to talk about the issue of 

what should happen at the edges of residential zones in Banks 

Peninsula. 40 

 

 The Crown seems to have persuaded CCC to accept a policy supporting 

the development of low density residential development adjacent to 

residential zones on Banks Peninsula.  We oppose this because it is 

exactly the kind of development which is happening now in Purau Bay. 45 
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 Approved in 2009 the Purau properties development, RMA 92007235, 

involved the complicated subdivision of 286 hectares of rural land of 

property into nine allotments, two of which are the full 40 hectares, five 

of which are smaller lots ranging from six to 15 hectares and the other 

two lots which are higher up the hill are shared out among the smaller 5 

lots to make each up to the 40 hectare minimum lot size. 

 

 The application was assessed as a discretionary activity.  Seven 

building platforms for new houses were identified and – can I have the 

next slide please – sorry, it is quite hard to read but I think you have got 10 

the visual – on the paper copy you will see the little red marks, so the 

building platforms, three of them are now – one of them is complete 

and two are currently being developed.  You can see the small squares 

at the top is the existing Small Settlement Zone, that line where the 

arrow is, is the coastline with an unformed level road which goes 15 

around the headland and these lots are all above the Camp Bay Road. 

 

  [12.55 pm] 

 

 The next slide please.  Here on the flanks of Mt Evans, you can see the 20 

three – two building platforms and one completed house. 

 

 So what I want to say is the worst fears of many in the Purau, Diamond 

Harbour and Lyttelton communities are now being realised as the new 

houses are being built.  They are strung out along the flanks of 25 

Mount Evans set in a landscape which has absolutely no capacity to 

absorb them.  A large highly visible area of natural character has been 

gobbled up by lifestyle blocks and the irreversible processes of 

landscape change are underway.  

 30 

 As far as I can tell, the only reason given by the Crown to support the 

adjacent 2 amendment is something vague about accommodating 

growth.  Well, we do not need this kind of growth in Lyttelton Harbour 

Basin and frankly, I don’t think the rest of Christchurch does either. 

 35 

 There are eight reasons why the Lyttelton/Mt Herbert Community 

Board is opposed to any plan provisions which support low density 

residential development adjacent to Banks Peninsula townships and 

small settlements. 

 40 

 Firstly, lifestyle block subdivisions consume natural character and 

accelerate the rate of landscape change. 

 

 Secondly, all of Banks Peninsula is a regionally significant outstanding 

natural feature and landscape. 45 
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 Thirdly, lifestyle blocks are an inefficient form of residential 

development requiring unsustainable use of resources. 

 

 Fourthly, there are already plenty of existing options in the area for 

people wanting lifestyle blocks including undeveloped rural residential 5 

land at (INDISTINCT 1.54) Bay and Allendale.  

 

 Fifthly, it is contrary to provisions in the Mahaanui Iwi Management 

Plan for Whakaraupo. 

 10 

 Sixthly, it does not align with the regional policy statement, 6.3.1 

which seeks to define urban limits.  For example, Lyttelton, Governors 

Bay and the southern bays are all within the UDS boundary. 

 

 Seven, we want compact urban form and a clear edge between rural 15 

and urban environments as expressed in Mr Craig’s evidence. 

 

 Eight, feathering of the urban edge is now considered inappropriate on 

the Port Hills, and it is just as inappropriate at the edges of Banks 

Peninsula residential areas. 20 

 

 Next slide please.  This is from the Environment Canterbury Landscape 

Study Review 2010 which shows that the whole of Banks Peninsula is 

a regionally outstanding landscape – outstanding natural landscape and 

feature. 25 

 

 And my reason for showing you this is to remind you that maintaining 

natural character should be a higher priority on Banks Peninsula than it 

is in the rest of Christchurch which is not a regionally significant 

outstanding natural landscape.  Therefore Banks Peninsula should be 30 

the last place where you enable low density residential development. 

 

 And slide 13, an extract from the Mahaanui Iwi Management Plan, the 

chapter on Whakaraupo which I put up there to reiterate the views, that 

the views expressed here by the Lyttelton/Mt Herbert Community 35 

Board, are widely held in our community. 

 

 And I would just like to suggest you make a visit to Purau before you 

make up your minds about the adjacent amendment. 

 40 

 Thank you.  

 

SJH:   Thank you, Ms Smith.  Any questions, Ms Huria. 

 

MS HURIA:   No thank you, sir. 45 
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SJH:   Dr Mitchell. 

 

DR MITCHELL:   I just have one question and it is not related to the specifics 

of your submission.  You have made in your witness submission, you 

have made mention of support for the Papakainga zone - - - 5 

 

MS SMITH:   Yes. 

 

DR MITCHELL:   - - - for the reasons that you have stated.  Is any of the 

general land that you have shown us some examples of, is any of that 10 

Māori land in terms of the Te Ture Whenua Act or is it all Victoria 

Title Land? 

 

MS SMITH:   Are you talking about on the Purau subdivision? 

 15 

DR MITCHELL:   Just in the general - - - 

 

MS SMITH:   In general and Lyttelton Harbour Basin? 

 

DR MITCHELL:   Within your Board’s - - - 20 

 

MS SMITH:   I am not familiar with that piece of legislation in how it defines 

the Māori land but my understanding is that all the Māori Reserve Land 

around Rapaki is included in the Papakainga zone and I am not aware 

of any other former Māori Reserve Land on Māori Reserve Land. 25 

 

DR MITCHELL:   Just on the proposition that there was extra Māori land in 

some of those wider areas and in my general understanding, that land 

cannot be readily sold or moved on, what would the Board’s view 

about Māori being able to utilise that land for Papakainga purposes 30 

given that that would be the only option that they have to undertake 

those sorts of activities?  That is in the hypothetical that that is the case 

and it may well not be. 

 

  [1.00 pm] 35 

 

MS SMITH:   So am I correct in understanding that you are asking that we are 

supportive of quite permissive development rights in the Papakainga, 

but are not supportive of increasing the ability of private landowners to 

do what - - -  40 

 

DR MITCHELL:   No, unrelated to the private landowners, and I understand 

your point on that, if some of the land that you have identified as being 

“no go zones” for want of a better word, turned out to be Māori land in 

terms of non-Victorian title land essentially, that cannot be readily sold 45 

and it was the only asset that a particular iwi or hapu had, would your 
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board have a view on the appropriateness of Māori being able to utilise 

that land for Papakainga type purposes, not any other purpose, or 

would you see that as an invasion of the outstanding natural features 

and so forth and you would be opposed to it? 

 5 

MS SMITH:   It would depend entirely on the context of the piece of land and 

whether it had capacity to absorb the kind of development that was 

being proposed. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 10 

 

SJH:   Mr Neill? 

 

MR NEILL:   Just a comment, Ms Smith, rather than a question.  Yes, I have 

recently visited the Purau Bay area and gone along that road that you 15 

refer to and I am familiar with the housing that is being developed on 

the hill.  I just wanted you to know that you invited us to visit, I have 

made that visit. 

 

MS SMITH:   Okay, thank you. 20 

 

SJH:   Thank you, Ms Smith.   

 

<PAULA SMITH WITHDREW [1.01 pm] 

 25 

SJH:   Ms Sinclair, Ms Scott is down to cross-examine Mr Mountfort who we 

have now reached, when is she going to be available? 

 

MS SINCLAIR:   Ms Scott has asked if I could do it, please? 

 30 

SJH:   Are you okay to do it?  It’s fine.  Well we are just on the luncheon 

adjournment.  I imagine that is going to be relatively brief and I think 

Mr Poultney and Mr Mountfort are both here, so we will deal with this 

if you come forward to the table please, to one of the microphones. 

 35 

 So Mr Poultney, you are the submitter and you wish to speak to your 

statement? 

 

MR POULTNEY:   Yes. 

 40 

SJH:   Well we will hear that first and then we will hear Mr Mountfort’s 

evidence. 

 

MR POULTNEY:   Okay.  I was under the impression – Mr Mountfort has got 

more of the facts and figures. 45 
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SJH:   So you have got nothing to add to your filed statement? 

 

MR POULTNEY:   Not technically, just my feelings on how this process 

affects me, I suppose. 

 5 

SJH:   Well if you wish to speak about that you are at liberty to do so. 

 

MR POULTNEY:   Well I am just not sure what Mr Mountfort may cover that 

I may not need to cover. 

 10 

SJH:   Well I will ask you after we have heard from his evidence then.  So if 

you would come forward into the witness box please, Mr Mountfort. 
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<DAVID LAURENCE MOUNTFORT, sworn [1.03 pm] 
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SJH:   Just take a seat please, Mr Mountfort.  Your full name is David 

Laurence Mountfort? 

 

MR MOUNTFORT:   Yes. 

 5 

SJH:   You have filed a statement of evidence dated 5 September 2015? 

 

MR MOUNTFORT:   Yes, sir. 

 

SJH:   Do you have any corrections to make to it? 10 

 

MR MOUNTFORT:   Sir, I was engaged somewhat late in this process.  It has 

been a bit of a moving feast. 

 

SJH:   Sorry, do you have any corrections to make to your written evidence? 15 

 

MR MOUNTFORT:   Yes, sir. 

 

SJH:   Well could you just to it and tell us what they are and we will note them 

and then we will carry on from there. 20 

 

MR MOUNTFORT:   What has happened, sir, is things that I alluded to in my 

evidence have since been confirmed by the engineer that Mr Poultney 

engaged. 

 25 

SJH:   Could you just take us to the evidence and tell us what the correction is 

please. 

 

MR MOUNTFORT:   Paragraph 5.6 is headed Wastewater Services.  In the 

appendices to my evidence I included an email from Mr Andrew Tish 30 

who is an engineer. 

 

SJH:   Yes. 

 

MR MOUNTFORT:   I simply have an update from Mr Tish if you wish to see 35 

it?  It confirms - - -  

 

SJH:   Do you want to produce that document? 

 

MR MOUNTFORT:   Yes, sir. 40 

 

  [1.05 pm] 

 

 And similarly in the next section, under storm water, there is a slightly 

more detailed update from Mr Tish, again it speaks plainly of what, at 45 
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the time was verbal, from him.  So I have copies of that additional 

material and that is the correction that I would make. 

 

EXHIBIT #J - ENVIRONMENTAL CONSULTING ENGINEERS 

MEMO 08/09/15 5 

 

SJH:   Exhibit J, but as someone with a law degree you will understand, 

Mr Mountfort, this is not evidence you are giving us because we have 

not got the ability to question the person concerned.  Specifically, a 

report - - -  10 

 

MR MOUNTFORT:   I know. 

 

SJH:   It is a report you are relying on. 

 15 

MR MOUNTFORT:   Yes, that is right, that is exactly what it is. 

 

SJH:   Right.  Thank you.  All right, well is that the only correction and 

addition you have? 

 20 

MR MOUNTFORT:   Yes, sir. 

 

SJH:   All right, well as we have indicated earlier, we have read the evidence, if 

you would give us your highlights package of that evidence. 

 25 

MR MOUNTFORT:   Okay, sir.  So just alluding at paragraph 3 to the where 

the site is at the top of Worsleys Spur and it is the highest house 

currently on Worsleys Spur and actually quite prominently visible from 

the southern parts of Christchurch. 

 30 

 I go in some detail into what I have called the planning history.  The 

site was originally included in the Heathcote County Plan which was 

district scheme prior to the City Plan up to 1995.  And there was the 

rural Worsleys Road Zone and that was in effect a Rural Residential 

Zone because it allowed for one house per existing lot on that zone and 35 

Mr Poultney’s site was the top house in that zone and the maps are in 

Mr Poultney’s original submission. 

 

 In 1995 it appears that the City Council attempted to take that zone and 

turn it into the Living Hills B Zone, which was slightly more generous 40 

in that it allowed people to subdivide down to the 3,000 square metres. 

 

 Now they didn’t take all of the Heathcote County Zone, they took the 

land along the top of the spur, the flatter land at the top of the spur.  

They excluded the steep slopes, quite rightly, that lead down on the 45 
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eastern side.  But, due to nothing more than a simple mistake, Mr 

Poultney’s site was excluded.  So that is that. 

 

 Along came the regional planning exercises starting with Change 1 to 

the Regional Policy Statement and the whole history that has followed 5 

from then.  The boundary lines were simply copied electronically from 

the City Council’s database to the Regional Council’s database, there 

was no particular physical examination or analysis of where the 

boundary should be, it was adopted. 

 10 

 So at paragraph 5 I talk about suitability and I have focused on the five 

constraints that, Ms Oliver, and her group of experts identified in the 

original evidence.  Starting with landscape noting that, Mr Craig, has 

no problem with development on the upper slopes where the proposed 

sites are. 15 

 

 Wastewater, this part is now slightly out of date because I concentrated 

on, Ms O’Brien’s evidence, but in the later statement from Ms O’Brien 

she has withdrawn any objection to it on that grounds. 

 20 

 Traffic, and I say that Mr Milne’s rather theoretical dismissal of the 

suitability – add a phrase “over the top” and given that the hundreds or 

thousands of vehicles that are moving through that area and this is 

would only be two more. 

 25 

 And the other one being stormwater, it is my opinion based on the 

reports of Mr (INDISTINCT 0.09) that a stormwater solution is 

feasible and would be no different from what has been the practice at 

all the other houses in the near vicinity.  Rainwater tanks and a very 

controlled overflow if necessary. 30 

 

  [1.10 pm] 

 

SJH:   Yes. 

 35 

MR MOUNTFORT:   So my conclusion were that there are actually now no 

physical environmental constraints to development of this land in the 

manner that Mr Poultney proposes. 

 

 Then I go to onto chapter 6 of the regional policy statement and really 40 

just give it my view that because of the mistake, that had this mistake 

not occurred or had the City Council corrected it several years ago as 

they had indicated they would do, this property would not be caught by 

that clause and then I make some observations about regional 

significance. 45 
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 I touch on the McVicar submission which is next door, slightly further 

up the hill, and really just express my opinion that Mr Poultney’s case 

should be decided independently of that case and I say nothing at all 

about the McVicar submission.  I haven’t studied it in any particular 

detail.  I think because it is higher up the hill obviously the landscape 5 

issues would be different, it would be another strip of houses that 

continues the existing strip quite a lot further up the hill but as I am not 

a landscape expert I am just putting that forward as a reason why it is 

different. 

 10 

 I briefly cover the relief sought.  Earlier on in the statement of evidence 

that Mr Poultney originally filed we talked about a restricted 

discretionary activity for the two houses, a site specific restricted 

discretionary activity rule of which there is already a rule in the 

corresponding table for another site in the city so it is not unique in that 15 

sense. 

 

 In retrospect now that these physical constraints have all fallen away it 

may not even be necessary.  The only thing that perhaps isn’t quite 

firmly settled in that regard is the geotechnic issue and that could be 20 

dealt with on a subdivision consent or even a building consent.  So 

while I am not resiling from the restricted discretionary suggestion and 

it would still be an acceptable solution I am perhaps indicating it is not 

necessary and the other adjustment I would make to that is that I see 

that the original suggestion was that the whole property be included in 25 

the Large Lot Residential zone.  In fact it is only necessary for the 

upper slopes which would be a continuation of the present line across 

Mr Poultney’s property to his southern boundary. 

 

 In conclusion, I just talked about the very unusual circumstances that 30 

gave rise to this. 

 

SJH:   Thank you.  Ms Sinclair? 

 

<CROSS-EXAMINATION BY MS SINCLAIR [1.13 pm] 35 

 

MS SINCLAIR:   Thank you, sir.   Good afternoon, Mr Mountfort.   

 

MR MOUNTFORT:   Good afternoon. 

 40 

MS SINCLAIR:   I understand that in preparing your evidence you have had 

the opportunity to read the Council’s opening legal submissions and in 

particular the section on the higher order documents? 

 

MR MOUNTFORT:   Yes. 45 

 



 Page 499 

  

Ch14: Residential (Part) Commenced 07.09.15 

MS SINCLAIR:   Are you aware that the Council is required to give effect to 

the regional policy statement in preparing this replacement district 

plan? 

 

MR MOUNTFORT:   Yes. 5 

 

MS SINCLAIR:   If we just consider the site for the moment, I think you 

covered in your summary that the site at 353 Worsleys Road is not 

located within an existing urban area or greenfield priority area as 

shown on map A of the regional policy statement? 10 

 

MR MOUNTFORT:   That is correct. 

 

MS SINCLAIR:  Can I please take you to objective 6.2.1 of the regional policy 

statement, do you have a copy with you? 15 

 

MR MOUNTFORT:   I don’t actually have it in front of me. 

 

SJH:   We will bring one up on the screen. 

 20 

MS SINCLAIR:   Thank you.  And so the part I am interested in looking at in 

particular is subclause 3 of objective 6.2.1 and you would agree that it 

says it needs to “avoid urban development outside of existing urban 

areas or greenfield priority areas for development unless expressly 

provided for in the regional policy statement”?  25 

 

  [1.15 pm] 

 

MR MOUNTFORT:   Yes. 

 30 

MS SINCLAIR:   And then if we go through to policy 6.3.1 subclause 4 there, 

then again refers to “Existing urban areas or identified greenfield 

priority areas as shown on map A unless they are otherwise expressly 

provided for in the regional policy statement”. 

 35 

MR MOUNTFORT:   Yes, I am aware of that. 

 

MS SINCLAIR:   In your evidence at paragraph 6.3 it is correct that you have 

stated that it is questionable whether the policy, being policy 6.3.1, 

even applies to the situation, the situation of your client.  The policy 40 

specifically addresses recovery and rebuilding, this proposal is not a 

recovery or rebuilding project.  That is what you have stated? 

 

MR MOUNTFORT:   I don’t understand this to be a recovery or rebuilding 

project, it is nothing to do with the earthquake.  Mr Poultney will tell 45 

you he has had this in mind since the early 1990s. 
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MS SINCLAIR:   Yes, and I saw that in the remainder of your evidence.  If we 

just go to the front page of chapter 6, could you read out the title of 

chapter 6 for me please. 

 5 

MR MOUNTFORT:   Development within the - oh, sorry, lost it. 

 

MS SINCLAIR:   Just the one in the big white writing on top of the green, 

chapter 6. 

 10 

MR MOUNTFORT:   “Recovery and rebuilding of greater Christchurch”. 

 

MS SINCLAIR:   Yes, and so based on your view and your evidence, is your 

view that the whole of chapter 6 only applies to people who are 

rebuilding properties or recovering part of their properties in response 15 

to earthquakes? 

 

MR MOUNTFORT:   In truth I haven’t considered the whole of chapter 6.  My 

comment was in relation to policy 6.3.1 so if it follows from that then 

yes. 20 

 

MS SINCLAIR:   Yes, and it probably would because if we look at 6.3.1, sort 

of underneath the title header is “In relation to recovery and rebuilding 

for greater Christchurch”, that is the start of that and your view and 

your evidence is that because it has those words it does not apply to 25 

your client’s site? 

 

MR MOUNTFORT:   Well, it is a pretty literal view based on those words.   

 

MS SINCLAIR:   Yes, it is - - - 30 

 

MR MOUNTFORT:  I would have thought and there are alternatives, chapter 5 

which deals with urban growth generally would be more applicable and 

that doesn’t contain the references to map A. 

 35 

MS SINCLAIR:  That is correct.  Actually that is interesting that you raise that.  

If we just go to chapter 5 please.  Sorry, it might just take a moment to 

get up.   

 

 There is somewhat of a link to chapter 5 and the part I am interested in 40 

is that third paragraph down. 

 

MR MOUNTFORT:   I am sorry, I can scarcely see that. 

 

MS SINCLAIR:   That is okay, we might be able to zoom in on it.  Sorry, just 45 

the one below that, the one starting “Accordingly”.  And it is true that 
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that says, “Accordingly the achievement and implementation of the 

objectives, policies or methods in chapter 6 recovery and rebuilding of 

greater Christchurch take precedence within greater Christchurch”, is 

that correct? 

 5 

MR MOUNTFORT:   That is certainly what is says. 

 

MS SINCLAIR:   Okay, thank you, no further questions. 

 

SJH:   Thank you.  Ms Huria? 10 

 

MS HURIA:   Yes, I think my question is answered but just to make sure, 

thank you, that I am really clear.  In paragraph 6.6 you are saying that 

without that error this property, the whole of this property would have 

been within the map A boundary? 15 

 

MR MOUNTFORT:  I think I have to modify that. Not the whole of the 

property because what the City Council did – the original Heathcote 

County one went to the bottom of the valley because the properties go 

to the bottom of the valley.  The flattish land and gently sloping land at 20 

the top of the spur and some steep slopes down the Council, if you 

compare the maps you will see that the City Council’s Living Hills B 

zone restricts itself to the flatter slopes at the top and that is what would 

have happened in this case had they not made this slip.  Am I clear? 

 25 

MS HURIA:   No, sorry. 

 

MR MOUNTFORT:   We might have to refer with the submission - - - 

 

MS HURIA:   It is not a yes or no answer. 30 

 

  [1.20 pm] 

 

MR MOUNTFORT:   But with the submission, it is not the whole of the 

property. 35 

 

MS HURIA:   No. 

 

MR MOUNTFORT:   It is upper slopes. 

 40 

MS HURIA:   Upper slopes, okay, thank you.  Thank you, sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Mountfort. 45 
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MR MOUNTFORT:   Good afternoon.  

 

DR MITCHELL:   I would just like to go back to first principles, if I may.  It 

follows on from Ms Sinclair’s questions but perhaps more specifically 

than what she asked you.   5 

 

 Let’s just say, we were minded to say this situation is a special case, for 

argument’s sake, and the merits of it means that it should be 

incorporated into the planning provisions, what would that do to the 

integrity of the metropolitan urban limit, if I can colloquially call it 10 

that, that map A of the RPS sets out? 

 

MR MOUNTFORT:   First of all, if you simply relied on the mapping mistake 

then – I hesitate to use the word “unique” because whenever a planner 

uses that word somebody comes up with another example, but very, 15 

very, very unusual.  So if somebody else came up with a similar error 

then that might be the only implication it would have for the document 

as a whole. 

 

DR MITCHELL:   So just to be clear, you would say that the special 20 

circumstances surrounding this piece of land wouldn’t really create a 

precedent as long as that exception was clearly articulated as to why it 

was special? 

 

MR MOUNTFORT:   If you confined it in that way, yes, it would certainly not 25 

create any sort of general precedent. 

 

DR MITCHELL:   All right, I will have to think about that one, but thank you. 

 

MR ……….:   Mr Hansen, no questions, sir. 30 

 

SJH:   Have you spoken to the Council about the error and does the Council 

accept it was an error? 

 

MR MOUNTFORT:   I have spoken to Ms Oliver on several occasions.  Other 35 

than that, and I am relying on the information I have learnt through 

Mr Poultney and the documentation I have seen, the correspondence 

with Mr Jeff Stewart (ph 2.23) back a few years and more recent 

contributions from Mr Eman, as recently as 2012, and then there is – 

and this only something that I have discussed with Mr Poultney at a 40 

meeting earlier this year which he had with Mr Ivan Thomson who is 

another planner at the Council, who confessed to Mr Poultney to being 

the planner who made the mistake in the first place.  

 

SJH:   And in your discussions with Ms Oliver, did she accept that that error 45 

had been made? 
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MR MOUNTFORT:   She certainly did not deny it. 

 

SJH:   All right.  At 9.3 you talk about 6.3.1 should not be read in isolation.  

What are other documents are you saying it should be read in 5 

conjunction with, because you don’t make that clear? 

 

MR MOUNTFORT:   I suppose the rest of the document, including Chapter 5, 

and then you will have noticed I went back, talking about first 

principles, went right back to section 5 of the RMA itself and section 10 

30 of the RMA where I talk about sustainable management.   

 

 You see, the more I thought I about this case and section 5, the more it 

seemed to fit with that section 5.  It is enabling Mr and Mrs Poultney to 

return (ph 3.51) economic welfare and it doesn’t seem to fall foul of 15 

the other limitations in section 5, the adverse effects and life-supporting 

capacity and so on. 

 

SJH:   So it is section 5 and the other elements of the RPS itself? 

 20 

MR MOUNTFORT:   Yes. 

 

SJH:   Okay, thank you.  Anything arising from the Panel. 

 

MS ……….:   No, thank you, sir. 25 

 

SJH:   Thank you, Mr Mountfort, you can stand down. 

 

<THE WITNESS WITHDREW [1.24 pm] 

 30 

SJH:   What is the Council’s position in relation to this mistake? 

 

MS SINCLAIR:   Sir, my understanding is the Council’s position remains as 

what was set out in Ms Oliver’s evidence-in-chief, which is that the site 

is outside map A. 35 

 

SJH:   I did not ask that. 

 

MS SINCLAIR:   In terms of the mistake? 

 40 

SJH:   The Council acknowledged that it has made a mistake in the past.   

 

MS SINCLAIR:   Sir, I haven’t had those discussions with anyone at Council 

but I can do that. 

 45 
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SJH:   You get instructions of it over the lunch and adjournment.  Because if it 

is it may, it may I repeat, may impact on our interpretation of 6.3.1. 

 

MS SINCLAIR:   Yes. 

 5 

SJH:   I am not saying it will but I think that is information we need to have. 

 

MS SINCLAIR:   Yes.  No, I understand that. 

 

SJH:   I mean, the sheer volume of stuff handled by Council means mistakes 10 

are going to be made.  If it has been made then I expect the Council to 

put up its hands and accept that. 

 

MS SINCLAIR:   Absolutely.  

 15 

SJH:   How we deal with it is another matter altogether, of course. 

 

MS SINCLAIR:   Yes, of course. 

 

SJH:   Mr Poultney, do you want to say anything more after what we have 20 

heard from Mr Mountfort? 

 

MR POULTNEY:   Probably not. 

 

SJH:   Just stand up, please, and speak into the microphone if you can. 25 
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<GRANT POULTNEY [1.25 pm] 
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MR POULTNEY:   Yes, sorry, sir.  I do have here the original emails outlining 

the fact that this mistake was made and that it would be rectified if – 

and I know I am completely out of my depth here. 

 

SJH:   They are not attached to your - - - 5 

 

MR POULTNEY:   They are, sir, yes. 

 

SJH:   In your original submission there are - - - 

 10 

MR POULTNEY:   Yes, they are. 

 

SJH:   Yes, okay.   

 

MR POULTNEY:   Though as I said, if you want to just glance at these ones 15 

here. 

 

SJH:   Well, I presume Ms Oliver has considered them? 

 

MS OLIVER:   Sir, may I address that now? 20 

 

SJH:   Yes, you may, by all means.  Come forward to a microphone. 

 

MS OLIVER:  Yes, sir.  

 25 

SJH:  Stand up. 

 

MS OLIVER:   This piece of land, albeit a very minor one, was considered as 

part – well, it wasn’t actually considered for rezoning as part of the 

review which is now the Operative City Plan.  So when I looked back 30 

at the records, Mr Poultney did not make a submission to have it 

included at that time. 

 

SJH:   The point is, did Mr Thomson admit that he made a mistake and it 

should have originally, way back, gone in? 35 

 

MS OLIVER:   Sir, it is about process. 

 

SJH:   Well, we might be calling Mr Thomson and putting him on oath, so I 

will give you the luncheon adjournment to think this.  It may or may 40 

not impact our decision, but if someone has admitted in an email a 

mistake, and I am starting to get told that that mistake is not mistake is 

accepted or recognised by the Council, you will hear some very large 

noises.  Is that clear, Ms Oliver? 

 45 

MS OLIVER:   Yes, sir. 
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SJH:   We will adjourn for lunch until Ms Kiddle is ready. 

 

MR CARRANCEJA:   Sir, if I could just provide the Panel with a very brief 

update? 5 

 

SJH:   Yes, Mr Carranceja. 

 

MR CARRANCEJA:   Housing New Zealand is in the process of ascertaining 

whether a valuer might become available to provide evidence to this 10 

Panel.  Sir, if that occurs I will provide, if it pleases the Panel, a short 

statement of evidence with a leave application at that stage, sir. 

 

SJH:   And we will have to see if there is cross-examination.  I am sorry, Mr 

Poultney, I should have said, was there anything else you were wishing 15 

to add on top of that? 

 

MR POULTNEY:   No, sir, other than the fact that obviously we have worked 

towards having this correction implemented for 15 years and put an 

extremely huge amount of time, effort and money into it with a belief 20 

that it was going to eventually be fixed and we have given them all the 

time they needed, ahead of other submissions that were more – other 

changes that had to be made, and I guess you can say we have banked 

on this money for our retirement.   

 25 

 I mean, at 63, we are sort of at a point where we believe we are going 

to be severely financially disadvantaged by it. 

 

SJH:   Well, if the Council told you things in the past, you may have certain 

other remedies as well, which I am sure the Council would to avoid.  30 

Okay, we will adjourn for lunch. 

 

<GRANT POULTNEY WITHDREW [1.29 pm] 

 

ADJOURNED [1.29 pm] 35 

 

RESUMED [2.25 pm] 

 

SJH:   Thank you. Ms Sinclair can you update us on the matter that was raised 

before lunch? 40 

 

MS SINCLAIR:  Yes, sir.  Ms Oliver spoke with Mr Thompson over the lunch 

adjournment, and he is currently putting together a comprehensive 

chronology. 

 45 
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SJH:   We have read the emails which are very clear.  And has it crossed the 

Council’s mind as part of the LURP review to go to ECan and say there 

are some areas that are not included within the grey line that should 

have been?  

 5 

MS SINCLAIR:   I have not seen it in their comments on the LURP review, no. 

 

SJH:   Ms Oliver, has it crossed the Council’s mind to do that? 

 

MS OLIVER: Sir, what we are just investigating at the moment or just 10 

confirming is the fact that that land was actually part of the district plan 

review process that was the decision which put in place the Living Hills 

B zone.  So we are just considering whether there was actually an error 

made in the decision making process, or was it just that - - - 

 15 

SJH:   There was no error, there are some very, very, strange emails - - - 

 

MS OLIVER:   Yes, sir. 

 

SJH:   - - - and witnesses will be called to explain them publicly, so they had 20 

better give some very careful thought to their position.  You had better 

take that message back Ms Sinclair. 

 

MS SINCLAIR:  Yes, sir. 

 25 

SJH:  All right, thank you.  Ms Kiddle.  You wish to speak to your submission? 

 

MS KIDDLE:   Yes. 

 

SJH:   Yes, you just go straight ahead. 30 
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MS KIDDLE: Just to sort of give the Panel a bit of a summary, I am here 

representing myself and the Cashmere Residents Association, my 

colleague Mr Tindall is the - - - 

 

SJH:   Just pause a moment. 5 

 

MR NEILL:  I wish to record therefore that Mr Tindall and I were both elected 

councillors on Environment Canterbury for the period 2005 through to 

2010 or thereabouts. 

 10 

SJH:   Thank you, that is noted. 

 

MS KIDDLE:   We originally submitted in relation to the building height in the 

residential hills zone as well as maintenance of views for existing 

properties in relation to over height buildings. We were originally 15 

seeking that the height be retained at seven metres as has previously 

been the case in the hills zone, however, at mediation we agreed to 

accept an increase to eight metres which was proposed by the Council 

at that stage. 

 20 

 We agreed that on the basis that the other matters relating would 

remain the same, such as recession planes and setbacks.  I am not sure 

if the Crown actually is still seeking a reduction in the notified setback 

to one metre, they were at the time of the mediation, so in our statement 

we supported the Council’s position which was to retain setbacks at 1.8 25 

metres primarily because an increase in the height of allowed buildings 

on the hill of one metre has already been made from seven to eight 

metres, and if you decrease setbacks from the purposes of a next door 

or an uphill neighbour on a slope, moving the building another 

80 centimetres closer to the boundary actually has the perspective of 30 

increasing the height even further above that metre. 

 

 So that was in our statement and we are now sort of primarily 

concerned with the matter that we raised in our rebuttal which is the 

position of retirement villages - - - 35 

 

DR MITCHELL:  If I could just interrupt you, I am sorry to interrupt, it is the 

second time you have been interrupted, but just for the record, sir, if 

you were not here when I declared it previously, my firm has acted for 

both Ryman and the RVA, the Retirement Villages Association and as 40 

a consequence of that, I will not take any part in the consideration of 

those matters. 

 

  [2.30 pm] 

 45 
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MS KIDDLE:  Thank you. The Council sent round a memorandum on Monday 

stating that it had refined its position in relation to retirement villages 

and that the assessment matters set out in 14.9.10 which were the 

assessment matters agreed in relation to retirement villages in the 

Residential Suburban Zone, were now to be the only discretionary 5 

assessment matter in the hills’ zone also. 

 

 We just have some concerns about that on the basis that the provision 

for maintenance of views of properties which has been added in as an 

assessment matter for the hillside is not one of the matters that is listed 10 

in 14.9.10 for retirement villages, probably because it was written for 

the Residential Suburban Zone in relation to which views is not such an 

issue. 

 

 So we appreciate that those assessment matters do talk about residential 15 

amenity in respect of outlook, but we have a concern that that is not 

quite the same as maintenance of views which would put retirement 

villages in the slightly unusual position of being the singular only 

buildings that could be built in the Residential Hill Zone above eight 

metres in relation to which maintenance of views was not one of the 20 

assessment matters that the Council would be permitted to take into 

account. 

 

SJH:   But if that was part of the assessment, your issue would be removed? 

 25 

MS KIDDLE:   It would, yes. 

 

SJH:   Anything else? 

 

MS KIDDLE:   No, that is basically it. 30 

 

SJH:   Thank you, I will just see if the Panel have any questions.  Ms Huria. 

 

MS HURIA:   No thank you, sir. 

 35 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No thank you. 

 

SJH:   Sorry, you have excused yourself anyway, Mr Neill.  Thank you, very 40 

much for your submission. 

 

<ANDREA KIDDLE WITHDREW [2.31 pm] 

 

SJH:   Mr Simons.  If you just come forward to the microphone.  It is your 45 

chance to speak to your submission, Mr Simons. 
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MR SIMONS:   I will just get my breath back, sir. 

 

SJH:   That is all right, you have been rushing, take your time, just when you 

are ready. 

 5 

MR SIMONS:   Good afternoon.  My name is Tony Simons and I represent a 

group of residents in the Kauri cluster which is a residential area of 

Riccarton which is impacted by two issues under consideration as part 

of these Stage 2 proceedings. 

 10 

 Both relate to the character of our area.  The first relates to the retention 

of Character 2 areas and our submission that our area should actually 

be included in that designation. 

 

 And the second is our opposition to an application by the Kauri Lodge 15 

Retirement Village which would change zoning to allow larger scale 

development. 

 

 I would like to talk to Character 2 first.   

 20 

SJH:   You are aware that the position we have reached, - - - 

 

MR SIMONS:   Regarding Character 2? 

 

SJH:  - - - staff are of the view that Character 2 should be removed but the 25 

Councillors have said it should remain but they have not seen fit to 

bring any evidence before us to support their view.  You understand 

that? 

 

MR SIMONS:   Are you saying I am wasting my time? 30 

 

SJH:   No, no, no, - - - 

 

MR SIMONS:   I was aware there was - - - 

 35 

SJH:   - - - we have made no decision at all. 

 

MR SIMONS:   Okay, well, I would like - - - 

 

SJH:   I suppose if anything, I am not expressing surprise that the Councillors 40 

would take a position and then not call evidence on it. 

 

MR SIMONS:   I agree.  And, sir, I allude to that in part in the submission. 

 

SJH:   Yes. 45 
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MR SIMONS:   I am a bit mystified as well to be honest.  However, if I might, 

I would like to talk to the argument that Character 2 should be 

considered for retention. 

 

SJH:   Yes.  Not just in your area but - - - 5 

 

MR SIMONS:  Well, no Character 2 as a whole but obviously we were 

actually submitting – we assumed that Character 2 was going to be 

considered and retained and we actually submitted that our area should 

be added to it, so rather than just retaining, we were arguing that the 10 

area that we are in is deserving of consideration as well. 

  

 It is an area where the original Deans’ family farm was located.  It is 

bordering on Riccarton Bush and the reserve to the south of the reserve 

and along the bush line to the corner of Kauri Street and runs up Kauri 15 

Street to Riccarton Road and then it also runs down Rimu Street to 

Titoki Street.  So it basically is that road that borders around the outside 

of the reserve and the bush. 

 

 It is actually recognised by the Council, perhaps not by Council staff 20 

but by the Council as an area of some significance and over the past 

several years there has been considerable work done, road narrowing, 

landscaping, and they have planted Kauri trees and rata trees and rimu 

trees on the streets which are named after those trees. 

 25 

  [2.35 pm] 

 

 They have also installed roadside water features and installed berms 

along the sides of the roads.  All this recognises the area’s special 

residential character and can I suggest probably more than just 30 

residential character. 

 

 We sent in a substantial submission based on a lot of research that was 

done from overseas into the definitions of character areas and we found 

we had support from other submitters including Christian Jordan, who 35 

is submitter 2497 to this Panel, who has presented a well- considered 

case for maintaining and widening protection for character.  Towns and 

cities all over the world do recognise the value - - - 

 

SJH:   We heard from Mr Jordan this morning and his concern is mainly about 40 

pre, I think I can put it, pre 1950.  

 

MR SIMONS:   Pre-war. 

 

SJH:   Yes. 45 
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MR SIMONS:   Well, in fact a lot of the buildings that are in our area would fit 

into that category as well although I do recognise the architectural 

merit of houses that are built since then as well.  Overseas they don’t 

necessarily require character to be defined by prescriptive rules and 

they try and put effort into defining the concept of what character is 5 

and recognising that there are many shades and many types.  And our 

city planners appear to have consigned it to the too hard basket by 

proposing the abolition of all character 2 areas. 

 

 So Council staff against the wishes of councillors have decided we 10 

should let the market decide what is worth preserving and what is not.  

Unfortunately the market is nothing much more than a whole lot of 

individual people or organisations making selfish decisions and the 

only thing that separates them is their level of selfishness.  So take the 

Council out of the mix and pretty much no one will be fighting to 15 

preserve the character in these areas or at least no one with any power. 

 

 So we continue to support the retention and extension of character 2 

areas but we do argue that prescriptive rules are not necessary and we 

think the focus should be on site size and streetscapes which for the 20 

most part define them. 

 

 The other issue I wanted to talk to this Panel about was the application 

for rezoning by the Kauri Lodge Retirement Village which is a 

character - - - 25 

 

DR MITCHELL:  Could I just interrupt, I am sorry to interrupt.  Just to repeat 

what I said before I have got nothing to do with Kauri Lodge per se but 

because my firm acts for Ryman Healthcare, a retirement village 

provider and the Retirement Villages Association.  I won’t have any 30 

part in the matters that you are now raising. 

 

MR SIMONS: There is a conflict, I understand.  That is fine, Dr Mitchell, 

thank you. 

 35 

DR MITCHELL:   Thank you. 

 

MR SIMONS:  The Kauri Lodge Retirement Village wants to allow multi-

storey intensive development or attain multi-storey intensive 

development on its site and the village borders our kauri cluster 40 

residential area.  Mr Dale, who is a planner who represented Kauri 

Lodge before this Panel, stated in his submission that rezoning the 

whole site ACF or Residential Medium Density would better reflect its 

current use and the character of the area. 

 45 
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 Well, its current use is as a rest home and we are happy that it remains 

so.  The underlying residential zoning does not prevent that activity and 

it is reasonably appropriate given its type and the current scale and the 

nature of the properties around it, and there aren’t that many noisy 

parties.  It becomes inappropriate if leave is granted to erect three or 5 

four storey buildings across the entire site or change it completely from 

its current use.  Not surprisingly Kauri Lodge wants as much flexibility 

as possible to enable future developments like motels or student 

accommodation or apartments across the site and not surprisingly we 

don’t. 10 

 

 I have to say we have no problem with those kinds of developments 

along the northern side of Riccarton Road which has already been 

extensively developed but this is the nub of the residents’ concern 

regarding the Kauri Lodge application.  The residential area in behind 15 

the Riccarton Road commercial area does not want to be connected to 

the commercial activity along Riccarton Road.  In particular residents 

do not want to have Kauri Lodge impinging any further on the totally 

residential nature of properties to the east of the Lodge site which the 

Council has already designated to remain Residential Suburban or 20 

requested to remain Residential Suburban. 

 

 All the properties that border Kauri Lodge Retirement Village are 

Suburban Residential except one motel on Riccarton Road which 

touches in one corner.  On the northern boundary is Riccarton Bush.  25 

So for the Kauri Lodge owner to claim that rezoning is okay because 

his property is already surrounded by bars and shops and commercial 

properties and motels is an exaggeration at best and can I suggest 

somewhat of a misrepresentation. 

 30 

  [2.40 pm] 

 

 What is also confusing in this whole process for me and I am a layman 

is the Council planners’ support for it.  In stage 1 Council staff 

supported our call for continued residential zoning partly because the 35 

character and amenity of our neighbourhood needed to be preserved.  

That was and I thought still is the Council’s official position and 

Council staff we expected still supported it.  And to reinforce that 

during mediation late last month the Council planner, Ms Oliver, 

expressed concerns over the precedent that might be set if an extension 40 

to the ACF overlay was accepted on the Kauri Lodge site.   

 

 Then in the space of eight days everything changes.  The next thing we 

know Council planners are happy with Residential Medium Density, 

something councillors specifically do not support, and which will I 45 

suggest have much the same impact.  And I can’t work out how these 
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diametrically opposed views can coexist when Council staffers are 

before this Panel representing the Council, you may understand it better 

than I do.  And what is more no one tells the residents most affected of 

this change.  It was a sudden and inexplicable change of heart and only 

now are residents learning of it.   5 

 

 Finally the other issue that needs thinking about is Riccarton Bush.  

The root systems that extend beyond its boundaries are highly sensitive 

and must be protected and any development along that boundary, the 

northern boundary of Kauri Lodge, is currently subject to a 10 metre 10 

setback but, given the scale of developments proposed if these zoning 

changes are approved, I think that should be reviewed before any 

zoning change is approved.  I realise the Riccarton Bush Trust has 

chosen not to submit against this zoning change but I actually think that 

was a mistake.   15 

 

 So to summarise, Mr Dale in his submission made a number of 

assertions.  Firstly he states there is no difference currently in terms of 

how the Kauri Lodge property is used between the front of the site at 

Riccarton Road and the rear of the site at Riccarton Bush.  We say 20 

there should be.  We agree the front of the site on Riccarton Road could 

be more intensively developed but we do not agree it is appropriate at 

the rear of the site which is bordered by residences and the bush.   

 

 Mr Dale also suggests granting the Kauri Lodge Residential Medium 25 

Density will have no effect on the coherence of the adjoining 

residential area and no precedent will be created.  I submit multi-storey 

buildings on the western boundary of five residential properties next 

door will have a definite impact on the coherence of the residential 

area. 30 

 

 The fact that Kauri Lodge has purchased adjoining residential 

properties and approached others suggests more encroachment is on the 

cards.  Mr Dale says retention of the setback from Riccarton Bush will 

ensure its ongoing protection. I am not sure we should accept 35 

Mr Dale’s qualification to make that claim.  The setback rule did not 

anticipate three or four storey developments on deep foundations.  The 

impact of that level of development may well be negligible but there is 

no expert evidence to support that. 

 40 

 Mr Dale was also questioned yesterday about building scale under the 

ACF rules being possible out of character with surrounding houses and 

he stated to this Panel that the ACF rules package certainly could result 

in “a much, much larger building scale”.  He was then asked if Medium 

Density zoning would be better and he replied “it would allow a 45 

slightly lesser building scale than the overlay”.  I have to say the words 
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“slightly lesser” suggest just that, Medium Density would still promote 

development out of character with the adjacent residential houses and 

should, we submit, be declined. At the very least a decision on rezoning 

the site should, I suggest, be deferred until the zoning decisions under 

stage 1 are announced.  Thank you very much for the opportunity to 5 

speak. 

 

SJH:   Thank you, Mr Simons, I will see if there is any questions.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 10 

 

SJH:   Mr Neill? 

 

MR NEILL:   No, thank you for you submission. 

 15 

SJH:   Thank you, Mr Simons.   

 

MR SIMONS:   Thank you very much. 

 

<TONY SIMONS WITHDREW [2.44 pm] 20 

 

SJH:   Mr Friend? 
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MR FRIEND:   Mr Chairman and members of the Panel, thank you for the 

opportunity of speaking this afternoon.  In many respects the comments 

that I make will be in support of those already made by Mr Simons but 

the Riccarton Bush-Kilmarnock Residents Association really wishes to 

record its strong objection to the actions of both Kauri Lodge and the 5 

Christchurch City Council in the matter of proposed rezoning of the 

lodge’s area to provide either ACF overlay or to residential medium 

density. 

 

  [2.45 pm] 10 

 

 In its original submission dated 6 October, Kauri Lodge said inter alia 

that “they are surrounded by retail, commercial properties and motels, 

there is no…” I think they meant “…that there is no true residential 

being living 1 within house grounds”. 15 

 

 This is gilding the lily somewhat, apart from one motel adjoining their 

site they are surrounded by residential homes to the east and west and 

the bush to the north. 

 20 

 Last year we thought we had won the battle over rezoning area, south 

and east of Riccarton Bush to residential medium density and the 

Christchurch City Council agreed to support us – ergo we say – with 

residential suburban density. 

 25 

 Now at extremely short notice we have been advised that the Council 

staff have changed their minds and support Kauri Lodge in its request 

to change the zone to residential medium density. We have had no time 

to obtain professional advice. We can only surmise that the councillors 

themselves – what the councillors themselves feel about this – but we 30 

have certainly drawn the matter to the attention of the two councillors 

that are responsible, representative of our area. 

 

 Obviously our concern is that if Kauri Lodge is designated RMD, it 

places the rest of our area at risk. We would respectfully request that 35 

the Council declines Kauri Lodge’s application to await your Panel’s 

final decision in the zoning for our area as Mr Simons has already said. 

When that decision is made, Kauri Lodge still has the opportunity to 

resubmit its request. 

 40 

 The bottom line is, that the character and amenity of our 

neighbourhood needs to be preserved and we do not want to change 

from residential suburban density. 

 

 That is all I have to say, sir, and thank you very much for the 45 

opportunity. 
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SJH:   Thank you, Mr Friend. Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 5 

SJH:   Mr Neill? 

 

MR NEILL:   No, thank you, sir. 

 

SJH:   Thank you very much, Mr Friend. 10 

 

<GEOFF FRIEND WITHDREW [2.47 pm] 

 

SJH:   We will adjourn till 9.30 - - -  

 15 

MS SINCLAIR:   Sir, just before we adjourn, the Council wishes to withdraw 

its application to cross-examine two witnesses tomorrow. 

 

SJH:   Yes. 

 20 

MS SINCLAIR:   That is Ms Foxton for Castle Rock and Mr Armstrong who 

has submitted on his own behalf. 

 

SJH:   That is noted and granted, thank you, thank you, Ms Sinclair. 

 25 

MATTER ADJOURNED AT 2.47 PM UNTIL 

FRIDAY, 11 SEPTEMBER 2015 
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DAY 5 – 11 SEPTEMBER 2015 

 

  [9.33 am] 

 

SJH:   Good morning.  Ms Crawford? 5 

 

MS CRAWFORD:   Yes, sir.  Just to note I am not wearing my coat, it is rather 

warm in here. 

 

SJH:   That is all right. 10 

 

MS CRAWFORD:   Thank you.   

 

SJH:   We will try to cool it down a little however, but I agree with you. 

 15 

MS CRAWFORD:   Yes, spring is here.  Sir, I am here for Castle Rock 

Limited, has lodged two submissions on Stage 2 2168 and 2169 and 

Cathedral City Development Limited, which is submitter 2129.  I don’t 

have any written opening or oral opening submissions, sir, with your 

leave I would seek the opportunity to address any matters arising in 20 

closing. 

 

SJH:   Can I just raise one issue with you which has become a live issue as 

these hearings have gone on, and if you prefer to just deal with it in 

closing.  The position taken generally by counsel, including Ms Steven 25 

yesterday, is if you are outside the line on map A, the grey line not the 

greenfields priority the existing urban area, it is going to require a 

change to the LURP and the RPS for us to grant some of the relief that 

is sought, do you accept that position? 

 30 

MS CRAWFORD:   I do accept that in terms of the Higher Order Regional 

Policy Statement in its current form and I have been giving that some 

thought overnight, sir, and it occurred to me that one possible option 

for this Panel was to reflect on the exact wording of strategic objective 

3.3.7 which essentially replicates - - -  35 

 

SJH:   We have. 

 

MS CRAWFORD:   And Ms Aston may well have some thoughts on that from 

a legal perspective. 40 

 

  [9.35 am] 

 

SJH:   Well, from a legal perspective the difficulty is there is nothing else other 

than map A that defines the existing urban area. 45 
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MS CRAWFORD:   Yes, sir. 

 

SJH:   There is nothing else we can go to other than to try and say it comes 

within urban activity and that would make a very subjective argument 

for every hearing, not only now but for the future of this plan. 5 

 

MS CRAWFORD:   Yes, indeed, sir, and the challenge with the strategic 

decision is at that point you didn’t have on the ground specific rezoning 

requests and now you have rezoning requests.  I see there is at least one 

where it appears to be there is an error, not for my clients, other cases 10 

where everyone is in agreement it has merit, but for the Higher Order 

Policy Document, which we all know is up for review, for which 

appeal rights were extinguished through emergency legislation, so has 

never been properly tested. 

 15 

SJH:   But there is another element that no one to date has addressed and that is 

the overall total of houses which is around 28,000.  The aim was 

initially that some 22 of them come from intensification.  Continued 

greenfields development does not encourage intensification and that is 

something that we need to grapple with in an interpretative sense as 20 

well.  Now, I don’t expect you to answer that now on your feet but it is 

something that we would be grateful if it could be addressed in closing. 

 

MS CRAWFORD:   I am very happy to, sir, and I appreciate the predicament 

the Panel is in and the difficulty everyone faces is that we have quite a 25 

prescriptive vision in the Higher Order Policy Documents.  I will also 

address you on King Salmon, the extent to which you are in fact bound 

by that in these proceedings. 

 

SJH:   Well, I thought that all King Salmon says is that words have their 30 

normal meaning, “avoid” means surprise, surprise avoid.   

 

MS CRAWFORD:   Indeed, sir.  Avoid is not - - - 

 

SJH:   It seems to be something knew to give words their normal meaning in 35 

this jurisdiction. 

 

MS CRAWFORD:   Indeed, sir, and King Salmon of course was a specific case 

involving the Coastal Policy Statement, very prescriptive.  Here we are 

in a situation where everyone knows there are issues with the Higher 40 

Order Policy Document.  It will get sorted out but it is a timing issue 

for this Panel, I appreciate your predicament. 

 

SJH:   Well, contrary to that it may be that it was a deliberate choice to try and 

change what occurred in Christchurch for years of continual urban 45 

sprawl and plan changes all over the place with competing plan 
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changes, which I don’t know if I would go so far as to say it was a 

blight, but it wasn’t exactly very helpful to a plan development of 

Christchurch. 

 

MS CRAWFORD:   Yes, I accept that as a general proposition, sir.  Perhaps 5 

the position we would take is it is probably a step too far, it has 

straightjacketed the city in an overly rigid way when there is clearly 

fuzzy edges and in some cases, for my clients, it is in fact a - - -  

 

SJH:   We quite understand that.  I just wanted to know your position that it 10 

does need, at the moment you accept it needs some change to the 

Higher Order Documents? 

 

MS CRAWFORD:   Yes, sir, but what I would say is I will be urging upon the 

Panel to reflect on the content of 3.3.7 of the strategic objectives so that 15 

you are not caught in the same position of specifying a map that may or 

may not exist in two years’ time.  Rather reflecting the intent of the 

Higher Order Policy Document, as you said in your decision “give 

effect to” means implement the intent, it doesn’t mean word for word. 

 20 

SJH:   Well, we will reflect on it but at the moment it clearly gives effect to the 

RPS. 

 

MS CRAWFORD:   Yes, thank you, sir, that is very helpful. 

 25 

SJH:   Okay, thank you.  All right, if you would go straight to your first witness 

then. 

 

MS CRAWFORD:   Thank you, sir.  I will call Mr Jeremy Head, he has 

produced evidence in relation to both submitters. 30 

 

SJH:   So they are going to give evidence on both and then we will have cross-

examination on both et cetera? 

 

MS CRAWFORD:   Yes, I understand that is the intent. 35 

 

SJH:   Is that suitable, Ms Scott? 

 

MS SCOTT:   Yes, that is fine, sir. 

 40 

SJH:   Thank you. 
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<JEREMY EVERETT HEAD, sworn [9.38 am] 
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<EXAMINATION BY MS CRAWFORD [9.38 am] 

 

MS CRAWFORD:   Can you please confirm your full name is Jeremy Everett 

Head? 

 5 

MR HEAD:   It is. 

 

MS CRAWFORD:   You have the qualifications and experience set out in your 

evidence? 

 10 

MR HEAD:   I do. 

 

MS CRAWFORD:   You have prepared two statements of evidence both dated 

27 August 2015 in relation to Cathedral City Development Limited and 

Castle Rock Limited? 15 

 

MR HEAD:   That is correct. 

 

MS CRAWFORD:   Do you have any corrections to make to either of those 

briefs? 20 

 

MR HEAD:   I don’t. 

 

MS CRAWFORD:   Thank you.  On that basis do you confirm the evidence 

you are about to give is true and correct to the best of your knowledge? 25 

 

MR HEAD:   Yes, I do. 

 

MS CRAWFORD:   Now, I understand, Mr Head, you have a brief highlights 

package and I have just conferred with my friend for the Council, sir, a 30 

diagram that is to be produced as an exhibit, sir, I am not sure what 

letter we are up to, K possibly.  That was a lucky guess.  I have extra 

copies here and Mr Head will take you through that it is very straight 

forward.  

 35 

EXHIBIT #K – CROSS SECTIONS OF CCDL SITE 

 

SJH:   All right, well, it may be useful if we circulate that before Mr Head 

starts on his highlights package. 

 40 

MS CRAWFORD:   Thank you.  Just pause for a moment while that is 

circulated, Mr Head. 

 

  [9.40 am] 

 45 

SJH:   Yes, thank you.  
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MS CRAWFORD:   Thank you, Mr Head, please read.  

 

MR HEAD:   Thank you.  In my opinion there are two fundamental questions 

to be considered with regards to a zone change.  The first, is there any 5 

reason that would physically impede rezoning and, secondly, would the 

proposed rezoning promote a sustainable and appropriate design 

outcome for the site and city. 

 

 I have assessed each site and proposal against a range of criteria similar 10 

to that which Mr Craig, a senior colleague, used in his own assessment 

for the Council.  This criteria was largely concerned with how well the 

site if rezoned would fit with existing land use patterns and whether a 

strong rural urban edge would be able to be achieved following 

implementation of the ODPs. 15 

 

 As mentioned in my evidence none of the three sites are particularly 

special or large.  A rezoning of any site as per the ODPs would go 

largely unnoticed.  The urban boundary would essentially be slightly 

relocated.  The two sites at Scruttons and Port Hills Road are valley 20 

rather than hill related and for this reason the Port Hills backdrop is 

kept intact.   

 

 The third site on the Cashmere Hills is outside the ONL, is appended to 

existing urban development and due to its current plantation forestry 25 

land use has low amenity values.  Due to topography very little rural 

backdrop view would be lost following rezoning. 

 

 And landscape character in visual terms it is preferable that urban and 

rural patterns are clearly recognisable and have a clear contrast between 30 

them.  This helps people understand the landscape, which bit is rural, 

which bit is urban and therefore what can be expected from each.  The 

greenbelt or change in topography or both is in my opinion the best 

location for a zone change. 

 35 

 Another landscape mechanism for accentuating the difference between 

rural and urban zones is through land use or more specifically the 

change in intensity of land use.  The three proposals achieve this 

desired contrast either by relying on existing landscape features or by 

creating new ones through appropriate design.   40 

 

 The CCDL site has an existing and substantial greenbelt that would be 

partly retained essentially wrapping around the new upper limit of 

urban development.  The greenbelt and development within which 

would include buildings, vegetation and open space patterns would 45 

provide a strong contrast with the traditional austere tussock grasslands 
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of the Port Hills rural environment which occurs above the site.  

Therefore a strong delineation between urban and rural environments is 

readily achieved.   

 

 Further to this the site itself occupies a relatively easy grade compared 5 

to the slopes below which includes existing urban development on 

Harry Ell Drive.  For this reason views of the developed site from 

below and loss of rural backdrop would be limited which can be 

demonstrated in figure 1 that you have before you now. 

 10 

SJH:   Thank you. 

 

MR HEAD:   Would you like me to explain this diagram, sir? 

 

SJH:   Yes, if you would please.  15 

 

MR HEAD:   The top diagram shows the existing situation.  The heavy black 

line indicates urban development extending up to the bottom of the site.  

The diagram at the bottom indicates the site essentially developed in 

urban form.  As you can see from the diagram, which has been 20 

generated from a cross-section, the slope tapers off around the site.  It 

becomes actually quite level and it steps up further back towards the 

south eventually reaching the summit where Sugarloaf is which is at 

nearly 500 metres above sea level.   

 25 

 So the landform backdrop is readily achieved behind the site but also 

the diagram indicates that the rural backdrop view is impacted on only 

very slightly which can be demonstrated with those dashed view lines. 

 

  [9.45 am] 30 

 

 Turning to 195 Port Hills Road, the thin wedge of land that the site 

occupies would effectively complete development of the Horotane 

Valley floor.  Horotane Valley traditionally recognised for its 

horticultural activities has diversified into relatively small lifestyle 35 

blocks particularly towards Port Hills Road where rural-residential 

rather than rural development density now prevails. 

 

 The proposed residential portion of the site is traversed by a pylon 

corridor limiting numbers of dwellings and ensuring ample open spaces 40 

occur.  For this reason rezoning of the site achieves a greater degree of 

compatibility with adjacent land use patterns.  West of the site the 

change in topography provides an ideal urban rural change point further 

strengthened by proposed planting along the site boundary.  For these 

reasons the site is well positioned to accommodate the new zoning 45 
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being sought bracketed between existing development and a key 

topographical change point. 

 

 In the case of the site at Scruttons Road natural patterns and elements 

are integral to and have directed the form of the proposed ODP.  5 

Natural patterns and elements lost from the site due to historic drainage 

and farming activities will be restored associated with built structures 

and infrastructure resulting in a mosaic of built and natural forms.  In 

this instance a contrast of landscape pattern would be readily achieved 

via an intensification of buildings and urban infrastructure and natural 10 

patterns within the site including blue and green networks juxtaposed 

with the traditional rural land use patterns north and east of the site.   

 

 For the above reasons rezoning of any of the sites would not erode 

Christchurch’s urban rural interface or significantly impact on the rural 15 

outlook.  The proposed ODPs include mechanisms to strengthen zone 

boundaries, all of the sites append or are very close to existing 

residential development and supporting infrastructure.  Retention of 

natural elements and patterns wherever possible, consideration of views 

both within and towards the sites, facilitating public access and 20 

connections and utilising indigenous vegetation and planting strategies 

would contribute to sustainable and appropriate design.  Thank you. 

 

SJH:   Thank you.  Ms Scott? 

 25 

MS SCOTT:   I have no questions for Mr Head, sir. 

 

SJH:   All right, thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 30 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 35 

MR NEILL:   No questions, sir. 

 

SJH:   Thank you, you may stand down. 

 

MR HEAD:   Thank you. 40 

 

<THE WITNESS WITHDREW [9.47 am] 

 

MS CRAWFORD:   Thank you, sir, if I could just ask if Mr Head could be 

excused from the hearing, he has an appointment? 45 
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SJH:   Yes, by all means. 

 

MS CRAWFORD:   Thank you. 

 

MR HEAD:   Thank you. 5 

 

MS CRAWFORD:   He may want to stay for Ms Aston who is on next.  I will 

now call Ms Fiona Aston, a planner.  Ms Aston has produced briefs of 

evidence for both Castle Rock Limited and Cathedral City 

Development Limited. 10 

 

SJH:   Thank you. 
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<PAULINE FIONA ASTON, sworn [9.48 am] 
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<EXAMINATION BY MS CRAWFORD [9.48 am] 

 

MS CRAWFORD:   Can you please confirm your full name is Pauline Fiona 

Aston and you are known as Fiona? 

 5 

MS ASTON:   I am. 

 

MS CRAWFORD:   You have produced two briefs of evidence in relation to 

Castle Rock Limited and Cathedral City Development Limited dated 

27 August 2015?  10 

 

MS ASTON:   Correct. 

 

MS CRAWFORD:   Do you have any corrections to make to that evidence? 

 15 

MS ASTON:   Yes.  So first of all Castle Rock, the location of the Port Hills 

Road site on the extract from Stage 3 planning map 50 contained in 

paragraph 11.3 has been incorrectly shown as within Mary Duncan 

Park and I have got copies of the corrected planning map. 

 20 

SJH:   11.3? 

 

MS ASTON:   It is paragraph 11.3. 

 

MS CRAWFORD:   Are you sure it is 11 - - - 25 

 

SJH:   I think this is another mistake, Ms Aston. 

 

MS ASTON:   Indeed. 

 30 

MS CRAWFORD:   You might be right, sir. 

 

SJH:   So what paragraph is it? 

 

MS ASTON:   My apologies, okay. 35 

 

MS CRAWFORD:   I think it might be 11.9. 

 

  [9.50 am] 

 40 

MS ASTON:   Yes, 11.9. 

 

SJH:   So you are asking us to put a line through the map there? 

 

MS ASTON:   Yes. 45 
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SJH:   And substituting this map? 

 

MS ASTON:   Yes, thank you. 

 

MS CRAWFORD:   So that is page 14, 11.9 of your evidence replacing the figure? 5 

 

MS ASTON:   Yes. 

 

MS CRAWFORD:   And that would be exhibit L, sir?  Or would you rather 

just replace - - -  10 

 

SJH:   No, it can be inserted in the evidence.  It is not actually an exhibit, it is 

simply a replacement. 

 

MS CRAWFORD:   Thank you, sir. 15 

 

MS ASTON:   Sir, in relation to the evidence for Cathedral City Development, 

so the second sentence of paragraph 1.3 should be deleted. 

 

SJH:   That started “I have provided”? 20 

 

MS ASTON:   Yes, correct.  And then going on to the third point, appendix A 

is blank, but it should contain the Development Concept Plan. 

 

SJH:   What page have you read it – oh, right. 25 

 

MS ASTON:   Appendix A of the evidence is actually blank. 

 

SJH:   Well I have got a Concept Plan here. 

 30 

MS CRAWFORD:   No. 

 

MS ASTON:   Oh, you have got it? 

 

MS CRAWFORD:   Yes, it is in the evidence, Ms Aston. 35 

 

MS ASTON:   My apologies. 

 

MS CRAWFORD:   Just to clarify, Ms Aston, is that the Concept Plan for 

rezoning of 6.8 hectare site dated 28/05/15? 40 

 

MS ASTON:   It is, yes. 

 

SJH:   Containing 10 lots? 

 45 

MS ASTON:   Yes. 
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MS CRAWFORD:   And showing a shelterbelt and no build areas, is that 

correct? 

 

MS ASTON:   Correct. 5 

 

MS CRAWFORD:   Thank you.  Any other corrections to make? 

 

MS ASTON:   In paragraph 9.6, the Stage 2 planning map 51, the location of 

the site is not quite correct.  So if you refer to the planning map which 10 

is attached at the back of the evidence. 

 

MS CRAWFORD:   As appendix D? 

 

MS ASTON:   That is the correct position of the site. 15 

 

SJH:   So it has got to move up and to the left essentially, doesn’t it? 

 

MS ASTON:   Yes, it somehow got transposed slightly incorrectly. 

 20 

MS CRAWFORD:   On that basis, Ms Aston. 

 

MS ASTON:   Yes. 

 

MS CRAWFORD:  Do you confirm your evidence is true and correct to the 25 

best of your knowledge? 

 

MS ASTON:   Correct. 

 

MS CRAWFORD:   Thank you.  And you have prepared a highlights package.  30 

Can you please read that out for the benefit of the Panel and counsel, 

thank you? 

 

MS ASTON:   First of all Castle Rock the highlights cover both sites.  My 

evidence addresses the rezoning of 195 Port Hills Road from RURAL 35 

URBAN FRINGE to a mix of Industrial General – the front portion and 

Residential Hills the balance area and 125 Scruttons Road from Rural 

Urban Fringe to a mix of Residential Suburban and Residential 

Medium Density Zoning. 

 40 

 Both sites are relatively small, 5.9 hectares and 7.7 hectares and are 

currently utilised for horse grazing with some areas of existing fill.  

Scruttons Road has an existing certificate of compliance for filling and 

an existing dwelling.  Both sites are located within the existing urban 

setting of the Heathcote area. 45 
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 With respect to Port Hills Road, Mary Duncan Park is to the west and 

beyond this, areas of industrial and residential zoning on the south side 

of the Port Hills Road.  There is existing industrial land to the north and 

Horotane Valley to the east which is essentially a pocket of large lot 

and rural residential development zoned urban fringe.  And it does also 5 

contain a number of urban sized sites, around 800 square metres. 

 

 Scruttons Road is opposite the Port Link industrial area and adjoining 

the Ferrymead Park golf driving range with residential land to the south 

and Council reserve land to the north.  So the relief sought, is as I have 10 

already stated, developments to be in accordance with outlined 

development plans and a rule package which will ensure a high 

amenity outcome and appropriate edge treatments with adjoining land, 

in particular reserve land and Horotane Valley. 

 15 

  [9.55 am] 

 

 With respect to the Port Hills site there is a substantial vegetation 

buffer proposed which will separate the industrial and residential areas.  

The alternative relief of zoning all or part of the Scruttons Road site to 20 

Industrial General is no longer sought. 

 

 So summarising the suitability for rezoning, the sites are effectively 

within an urban setting and close to existing developed residential and 

business areas and relative to other greenfields, the central city.  They 25 

are on a strategic network and close to Lyttelton Port so well placed for 

business purposes.  There are no servicing constraints; there are no 

traffic constraints, subject with respect to Port Hills Road NZTA 

approval of the repositioned road access onto Port Hills Road which 

will be further away from the motorway interchange. 30 

 

 With respect to connectivity of Scruttons Road, Mr Metherell considers 

this is acceptable given the relatively modest scale of development.  

The evidence for the applicant is that there are no natural hazard 

constraints. 35 

 

 With respect to Scruttons Road the evidence takes into account that the 

land is to be filled in accordance with an approved certificate of 

compliance to a level which will remove natural hazard risks relating to 

flooding and inundation and potentially coastal erosion.  This approach 40 

is consistent with the Replacement Plan treatment of adjoining land that 

has been filled, that is the Port Link land and parts of Ferrymead Park 

which are not subject to hazard notations on the planning map 50 other 

than coastal erosion. 

 45 
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 Mr Aramowicz notes that offsite coastal erosion works will be required 

to protect strategic infrastructure in the area and these works will also 

the benefit of protecting the site. 

 

 The Scruttons Road site is within an ecological site on Planning Map 5 

50, the evidence is that the proposed development will enhance 

biodiversity values, reintroducing natural landforms and indigenous 

vegetation which previously existed. 

 

 Very importantly the rezoning will provide for replacement earthquake 10 

housing and business land locally within the existing Heathcote 

community, an area which has had over 100 red zoned properties.  

There are no other greenfield priority areas on map A of Chapter 6 of 

the RPS within the south and south eastern part of the city, which even 

though these areas have suffered significant earthquake damage. 15 

 

 In terms of the policy framework, it is accepted that the sites are 

outside the existing urban area on map A so objective 6.2.1, policy 

6.3.4(1) of Chapter 6 and objective 3.3.7C may preclude the rezoning.  

The Replacement Plan is to give effect to the RPS i.e. to implement it 20 

according to the policies intentions.  That intent is for the development 

and I am quoting here from the Principal Reasons and Explanations for 

Objective 6.21 of the RPS “for development to be enabled within 

specified spatial areas around greater Christchurch so that resources 

can be focused on rebuilding and delivering growth recovery to those 25 

priority areas.  This provides certainty to all resource users after the 

locations for development, enabling long term planning and funding for 

strategic network and social infrastructure, such as schooling and 

healthcare and protection of greater Christchurch’s natural and physical 

resources”. 30 

 

 The rezoning involves small areas of land, compared to the major new 

greenfield areas, within an existing urban setting and will not 

compromise the long term planning for strategic network or social 

infrastructure.  The evidence is that it will both protect, not effect, and 35 

in some cases enhance natural and physical resources such as 

outstanding landscapes and biodiversity. 

 

 The rezoning sought will give effect to the RPS and Land Use 

Recovery Plan focus on consolidating urban form, providing for higher 40 

density development, intensification within urban areas, and a greater 

range of housing types and affordable housing.  And I am referring 

there, in particular, to the RPS Chapter objective 6.2.2(2) and policy 

6.37. 

 45 
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 The sites are within an existing urban setting and will consolidate urban 

form, Residential Medium Density Zone rules proposed for a 

significant proportion of the Scruttons Road site, and Residential Hill 

zoning for the Port Hills Road site is appropriate especially given that 

the transmission lines could potentially detract from its attractiveness 5 

for the high end low density residential development. 

 

 Rezoning is consistent with all other relevant planned objectives and 

policies including strategic objectives and those relating to natural 

hazards, urban growth and form, quality of residential environments, 10 

housing supply, transport and reverse sensitivity. 

 

 With respect to Stage 3 matters, Castle Rock has filed a submission in 

relation to Scruttons Road and will be filing a submission in relation to 

coastal hazards for 195 Port Hills Road.  The date for filing has been 15 

extended to mid-October. 

 

  [10.00 am] 

 

 Section 32, rezoning the sites to the mix of urban zoning sought and 20 

accordance with the proposed ODPs is the most appropriate way to 

achieve the purpose of the Act and the objectives of the Proposed Plan, 

apart from potentially objective 3.3.7C, and is more efficient and 

effective than rural urban zoning. 

 25 

 So in conclusion, the proposed rezoning is consistent with the Proposed 

Plan objective and policy framework, excepting 3.3.7C, and will enable 

viable and sustainable use for the sites and the ODPs and rules package 

which ensure a high amenity outcome. 

 30 

 Retention of the rural urban fringe zoning is simply not appropriate 

given the urban context and the clear benefit of providing replacement 

earthquake housing and business land locally, which will support the 

rebuilding of a community which has been badly affected by the 

earthquake damage and its aftermath. 35 

 

MS CRAWFORD:   If I may just jump to my feet, Ms Aston.  I appreciate, sir 

there are two different sites we are talking about and I am conscious of 

time.  Cathedral City, there are some separate distinguishing factors.  

Rather than have the witness repeat the broader policy considerations, 40 

she should be able to deal with that really - - -  

 

SJH:   What it is really straying into legal interpretation anyway, isn’t it, 

Ms Crawford? 

 45 

MS CRAWFORD:   Thank you, sir. 
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SJH:   You would accept that? 

 

MS CRAWFORD:   Yes, so of course I will rely on planning analysis to 

support my legal submissions as well.  Ms Aston, if you can just focus 5 

on the key or distinct highlights for Cathedral City? 

 

MS ASTON:   Absolutely. 

 

MS CRAWFORD:   Thank you. 10 

 

MS ASTON:   Okay, so the evidence addresses the rezoning of a 6.8 hectare 

adjoining immediately urban access from the existing Harry Ell Drive 

residential area on Cashmere Hill from Rural Port Hills to Residential 

Large Lot. 15 

 

 Development is to be in accordance with an outlined development plan, 

which will ensure achievement of a development concept, which is an 

appendix to my evidence. 

 20 

 In terms of suitability for zoning, it is a logical addition to the existing 

Cashmere Heights residential subdivision, with good access to all the 

services and facilities and transportation facilities of that subdivision.  

There are no major physical constraints, no servicing constraints.  The 

landscape evidence says that it will result positive visual amenity 25 

outcome and will be appropriate and consistent with its status as a 

significant landscape in the replacement plan.  

 

 In terms of the policy framework, some of the matters I have already 

traversed for Castle Rock equally apply, for example, in terms of 30 

objective 3.3.7C.  It is a very small area of land, only a total of 10 lots.  

It is not going to compromise the long-term planning for strategic 

network of social infrastructure, which is the objective of the policy 

statement, in terms of map A. 

 35 

 Likewise, it is going to actually enhance the Port Hills’ natural resource 

by providing additional Port Hills reserve land and ensuring an 

appropriate interface between the reserve and residential land.  The 

ODP has a vegetative buffer, a substantial buffer, around the edge of 

the development area and a proportion is to be gifted to the Council as 40 

reserve land. 

 

 In terms of RPS policy 6.3.9 Rural Residential, because Residential 

Large Lot density is higher than that defined as Rural Residential in the 

RPS, there is no conflict with that policy.  That was a matter brought up 45 

Ms Oliver but I disagree that there is conflict because the minimum lot 
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size for RLL is 1,500 square metres and the density proposed gives an 

average of 3,793 metres squared per lot. 

 

 The rezoning is consistent with all the other replacement plan 

objectives and policies, including residential development on the Port 5 

Hills and significant landscapes.   

 

 With respect to significant landscapes, policy 9.2.24, the landscape 

evidence is that the zoning recognises, maintains and enhances the 

qualities of the Port Hills as an important visual backdrop to the city 10 

and a major recreational resource for the city’s residents and visitors, 

and that it will maintain and enhance the qualities of this significant 

landscape by avoiding development that breaks the skyline, including 

the rangeal (ph 4.48) spurs of Port Hills, restricting visually prominent 

uses in development, and ensuring subdivision use and development 15 

does result in an over-domestication of the landscape. 

 

 In terms of section 32, rezoning to Residential Large Lot is the most 

appropriate way to achieve the purpose of the Act and the objectives of 

the plan, setting aside potentially 3.3.7C, and it is more efficient and 20 

effective than Rural Port Hills zoning, which doesn’t actually provide 

any realistic economic or sustainable use for the land.  Currently it is 

planted in pines which have been damaged by storm damage and it is 

simply not economic to replant.  In conclusion, the rezoning is 

considered to be the appropriate way forward. 25 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [10.05 am] 

 30 

MS SCOTT:   Thank you, sir, and just to be clear on my questions, all of the 

issues as to stormwater and wastewater water supply have been 

resolved regarding the Cathedral City Development submission.  So 

except for the policy issue, I have no questions of these witness for 

Cathedral City.  Thank you. 35 

 

 Good morning, Ms Aston.  So the policy issue, this question applies to 

the Cathedral City submission and also 195 Port Hills Road and 

Scruttons Road.  I just want to be clear on your view, because in your 

summary it was not entirely consistent with the view presented by your 40 

legal counsel earlier this morning.  You used the words “that the higher 

order objective and policy may preclude zoning”.  Is that your expert 

view? 
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MS ASTON:   “May.”  I think there is potentially some – but they are legally 

arguments as to whether it definitely does or whether it may.  So that is 

why I used the word may.   

 

MS SCOTT:   So you do not accept that the definition of the existing urban 5 

area on map A of the RPS, as linked to the objective and policy in 

Chapter 6, precludes rezoning? 

 

MS ASTON:   I have looked carefully at the strategic decisions decision and I 

note that the - - - 10 

 

MS SCOTT:   I am asking you questions about the RPS, Ms Aston, not - - - 

 

MS ASTON:   Yes, but I am talking the objective and policy in that that gives 

effective to the RPS, so the point is we have to - - - 15 

 

SJH:   But the question is about the RPS. 

 

MS ASTON:   Yes, okay. 

 20 

SJH:   So answer the question.   

 

MS ASTON:   My apologies. 

 

SJH:   If you then want to qualify it, you are at liberty to do so. 25 

 

MS SCOTT:   The question was, do you not consider that as the existing urban 

areas are shown on map A of Chapter 6 of the RPS and that there is an 

objective saying that new development must be avoided outside those 

existing urban areas, does that not preclude rezoning of the three sites? 30 

 

MS ASTON:   That is very prescriptive and I agree that those sites are not 

defined in existing urban areas and greenfield areas are specifically 

identified, and the definition of avoid is to prevent happen, so in an 

absolute sense, yes. 35 

 

MS SCOTT:   Thank you, Ms Aston.  Moving on to Scruttons Road, so Castle 

Rock, you accept that the location of the site is fully contained with the 

Floor Level and Fill Management Area, which was part of Stage 1? 

 40 

MS ASTON:   Yes. 

 

MS SCOTT:   That is included in the High Flood Hazard Management Area, 

which is a Stage 3 overlay? 

 45 

MS ASTON:   Yes. 
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MS SCOTT:   Coastal Erosion Management Area 1? 

 

MS ASTON:   Yes. 

 5 

MS SCOTT:   The Coastal Inundation Management Area 1? 

 

MS ASTON:   Yes. 

 

MS SCOTT:   And as such also the Coastal Erosion and Coastal Inundation 10 

Management Area 2 as well at the moment? 

 

MS ASTON:   Correct, yes. 

 

MS SCOTT:   So the future of these overlays is still to be considered by the 15 

Panel in Stage 3, you accept that and understand that you have made a 

submission, or your client has made a submission in Stage 3? 

 

MS ASTON:   Correct. 

 20 

MS SCOTT:   Correct.  And so within the High Flood Coastal Erosion and 

Coastal Inundation Management Areas, subdivision which creates an 

additional vacant lot or lots and new buildings is noncompliant, that is 

correct?  

 25 

MS ASTON:   Correct.   

 

MS SCOTT:   And part of the site is also located in an area of ecological 

significance? 

 30 

MS ASTON:   As identified on the planning map in Stage 3.  

 

MS SCOTT:   Yes, again Stage 3.  In respect of 195 Port Hills Road, parts of 

that site are also located within the Coastal Inundation Management 

Area? 35 

 

MS ASTON:   I am not sure that it is Coastal Inundation or Coastal Erosion, 

my apologies.  It is in my evidence.  Can I just check? 

 

  [10.10 am] 40 

 

MS SCOTT:   Paragraph 11.13, Ms Aston. 

 

MS ASTON:   Thank you.  Yes, coastal inundation management area, correct. 

 45 
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MS SCOTT:   Thank you.  And so if you could just confirm that you have 

relied, where appropriate, on the technical expertise of other experts to 

inform your opinion on the relevance of these hazard areas? 

 

MS ASTON:   Yes, and in addition the fact that they are Stage 3 matters and 5 

therefore still subject to testing which has not occurred yet. 

 

MS SCOTT:   Okay.  So in terms of the high flood hazard management area, 

you will be familiar with the objectives and policies that were 

contained in the Panel’s decision in Stage 1 on Natural Hazards? 10 

 

MS ASTON:   Yes. 

 

MS SCOTT:   You are familiar with objective 5.1.1? 

 15 

MS ASTON:   Could you? 

 

MS SCOTT:   We could get that bought up. 

 

MS ASTON:   That would be helpful, thank you. 20 

 

MS SCOTT:   Thank you, Registrar.  So while we wait for that to come up, that 

objective states that “new subdivision use and development other than 

new critical or strategic infrastructure is to be avoided in areas where 

the risks from natural hazards to people, property and infrastructure are 25 

assessed as being unacceptable”. 

 

MS ASTON:   Yes, okay.  Sorry. 

 

MS SCOTT:   I think we will wait for it to come up. 30 

 

MS ASTON:   Thank you that would be helpful.  Yes. 

 

MS SCOTT:   And the subclause B is the exception, so that relates to “new, 

critical or strategic infrastructure” which is not applicable for the 35 

rezonings of your clients, are they? 

 

MS ASTON:   No. 

 

MS SCOTT:   Okay, if we could turn to policy 5.2.1(1)? 40 

 

MS ASTON:   Sorry, come back to that.  B is indirectly relevant because the 

evidence is that there will be potentially critical or strategic 

infrastructure that will be - - -  

 45 
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SJH:   So your position is that your clients’ land will be protected by the 

activity of others protecting critical and strategic infrastructure? 

 

MS ASTON:   Yes.  That is one element and then the other element of the 

argument is that the coastal erosion and some of those hazard lines are 5 

very conservative and do not take account of existing mitigation and 

the location of those lines has yet to be tested. 

 

 Also, the submission filed on Stage 3 for Castle Rock does seek 

changes to that policy, particularly in relation to definition and the 10 

wording of “critical or strategic infrastructure”.  So the policy is still 

open for challenge. 

 

MS SCOTT:   So it is becoming quite apparent that there are problems in 

making a decision on these rezonings until the Stage 3 hazard areas 15 

have been considered, would you agree with me? 

 

MS ASTON:   Yes. 

 

MS SCOTT:   Okay, I have a few more questions that I would like to speak to 20 

in terms of this hearing, if that is okay, sir?  So we have an objective 

that says “that any new use or development is to be avoided”, do you 

accept that? 

 

MS ASTON:   Yes. 25 

 

MS SCOTT:   Policy 5.2.1(1) - - -  

 

MS ASTON:   “Avoided”, I think you have to read the rest of the policy.  It is 

not a blanket avoidance, it is an avoidance. 30 

 

MS SCOTT:   It is where the risk is assessed as being unacceptable? 

 

MS ASTON:   Yes. 

 35 

MS SCOTT:   And then the policy that sits with that objective “avoid new 

subdivision use and development, including new urban zonings, where 

the risk from a natural hazard is assessed as being unacceptable”? 

 

MS ASTON:   Yes. 40 

 

MS SCOTT:   So keeping that objective and policy in mind with my following 

questions.  Have you had an opportunity to read the rebuttal evidence 

of Mr Wright and Mr Norton, for the Council? 

 45 

MS ASTON:   Yes.  I think I have.  Yes. 
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MS SCOTT:   And did that evidence give you any cause to reassess your 

recommendations in the rezonings at these sites? 

 

  [10.15 am] 5 

 

MS ASTON:   Now, I apologise, I am not sure that I have read those two 

rebuttals.  I have read their principal evidence, but I am not sure that I 

have read their rebuttals.  I have relied on Mr Aronovich and his 

assessment of that. 10 

 

MS SCOTT:   Given that you relied on Mr Aronovich do you think it would 

have been helpful for the Panel for you to have read that rebuttal 

evidence? 

 15 

MS ASTON:   I accept that. 

 

MS SCOTT:   Essentially the Council’s concern is that his evidence attempts to 

include both coastal erosion and coastal inundation mitigation and treat 

it along the same lines as flooding mitigation.  And unfortunately you 20 

have been called earlier in the piece, but I have to ask these questions 

of you because you have come first. 

 

 You have confirmed that your view is that the Council will undertake 

offsite and area wide coastal erosion works to deal with these risks.  25 

Have you considered who pays for this? 

 

MS ASTON:   No. 

 

MS SCOTT:   Who maintains it? 30 

 

MS ASTON:   No. 

 

MS SCOTT:   What is the long term cost and effectiveness of such mitigation? 

 35 

MS ASTON:   No, I think these are all matters that will come up a section 32 

assessment which is going to be tested at Stage 3.  And then there are 

other parties as we know who – it is going to be quite a significant 

issue, Stage 3. 

 40 

MS SCOTT:   But these are matters you have relied on in recommending the 

rezonings to the Hearings Panel. 

 

MS ASTON:   No, I think I have stated that these are matters that will be 

further considered in Stage 3 and unfortunately the way these hearings 45 

are proceeding we have to consider matters in the round and so I have 
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relied on what information we have, but I would expect that there will 

be further need to revisit some of these issues as part of Stage 3. 

 

 And one of the criticisms that is in the submission for Castle Rock on 

Stage 3 is that there is no economic cost benefit analysis included in 5 

Council’s section 32 of the Stage 3 provisions.  It is a complete gap 

under section 32.  So we have identified that that is extremely 

problematic, but there isn’t sufficient information with section 32 for 

the Panel to adequately assess. 

 10 

MS SCOTT:   Taking you back to my question, Ms Aston. 

 

MS ASTON:   Yes. 

 

MS SCOTT:   Does the proposed mitigation not assume a future obligation of 15 

both Council and other third parties which has not been agreed or 

instigated? 

 

MS ASTON:   I don’t know enough about the detail of the mitigation that 

would be required and whether it is something that is essential that, 20 

therefore, has to happen to be able to answer that question. 

 

MS SCOTT:   Okay, I do not think I can take this any further, sir, thank you. 

 

SJH:   Thank you.  Ms Huria? 25 

 

MS HURIA:   Yes, good morning, Ms Aston.  Just a quick question around the 

CCDL submission, they are proposing a reserve? 

 

MS ASTON:   Yes. 30 

 

MS HURIA:   And to plant up and vested in the Council.  I guess this means 

that it becomes the responsibility of the Council and I suppose my 

question relates back to a point raised by Ms Scott, does your client 

think that Council will pay for that and if so has there been any 35 

discussion with the Council about the maintenance of another reserve? 

 

MS ASTON:   Yes, my understanding is that my client has been in discussions 

over a long period of time with the Council about the idea of part of 

this land becoming reserve and he is actually very keen to do that 40 

planting on the Council’s behalf and they have had discussions about 

that.  And the idea is that the pines will stay there and provide the 

protection for the native plants to be planted underneath and then 

gradually the pines will be removed. 

 45 
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 So the discussions that have been had are that it really won’t result in 

any extra cost in terms of ongoing planting and maintenance for the 

Council and we wondered about putting a rule in, but because it is on 

reserve land we didn’t think we could, to ensure that planting occurred, 

but if there is some other mechanism in terms of a private agreement, 5 

that is certainly the intention on my client to actually do the planting 

for the Council. 

 

  [10.20 am] 

 10 

MS HURIA:   Thank you, thank you, sir. 

 

SJH:   Thank you, Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  Good morning Ms Aston.  I have just got 15 

one aspect to explore with you and that is the question of precedent. 

 

MS ASTON:   Sure. 

 

DR MITCHELL:   Your evidence is focused on two clients and three 20 

properties and your view is that individually you can bend the line, if 

you like, to include them.  On the principle of treating like proposals 

with like, and there are a number of those that are before us and the 

evidence from the proponents all say they can be serviced, they are not 

going to result in adverse effects. 25 

 

 But if we look at them all in the round, there is quite a large number of 

additional lots being created outside “urban limits.”  Leaving aside the 

statutory interpretation of map A and what avoid means, what do you 

think the planning implications for the future of Christchurch would be 30 

on the basis of precedent, if the line was allowed to be bent treating all 

applications to do so, on a similar footing? 

 

MS ASTON:   Precedent really only arises in relation to resource consents and 

when you are looking at changes to zoning in plan changes, the key test 35 

is Section 32 which is the costs and benefits of the alternatives in terms 

of meeting objectives of the plan which in turn give effect to Part 2. 

 

 So I think, certainly in my clients cases and it is my understanding 

some of the other cases, is that in terms of the cost benefit analysis 40 

most of them are quite small and you could say they are anomalies 

because if you look at them against Section 32, in most cases there is 

really no sustainable use of the land under their current rural zoning 

and they are not going to compromise the intent, the policy intent, of 

having an urban boundary because they are adjoining and adjacent to 45 
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existing urban areas and they are not going to put pressure on 

significant new expenditure on infrastructure. 

 

DR MITCHELL:   Maybe precedent is the wrong word in relation, because I 

take your point about precedent in granting resource consents.  But we, 5 

as a Panel, would have to treat all applications from people wanting 

rezonings outside the grey area of map A - - - 

 

MS ASTON:   Yes. 

 10 

DR MITCHELL:   - - - on an even-handed way and if as a proposition we 

assumed that there were no adverse effects of what you were doing and 

your clients were doing, we would have to take that same approach 

with everybody else that is seeking the same sort of relief, where they 

are treated equally. 15 

 

 Is there not the potential then that cumulatively, and maybe it is a 

cumulative effects issue more so than it is a precedent issue, but is there 

not the risk of cumulatively undermining the whole strategic direction 

of this Plan and the direction given by the Higher Order documents? 20 

 

MS ASTON:   No, I do not think so, not when you look at the policy intent 

because nobody asking is for significant new greenfield areas that is 

going to put a lot of pressure on new infrastructure, and that is the 

intent behind the policy and that is how I think you have got test them. 25 

 

 Ultimately, you have got to look at what is the most effective option to 

give effect to the Act, and also you are going to be looking at it in the 

round, I mean, I guess the only point is the emphasis on intensification 

and housing affordability and you know, achieving the intensification, 30 

and I guess you would take that factor into account with everything 

else, but I think you are overriding consideration is the test under 

Section 32. 

 

DR MITCHELL:   But what would happen – let’s just assume that we accept 35 

your proposition, we then are obliged to accept all like propositions, 

notwithstanding that map A still exists, there would be these series of 

‘buts’ all the way around it. 

 

 Surely then, anybody else coming along outside map A, would come 40 

along at a resource consent stage and say, well, the precedent has been 

created by the zoning, and as a consequence of that you would just get 

this continued urban rural creep.  And I would have thought that does 

completely undermine the “strategic direction” of saying that 

Christchurch needs to be intensified and confined in order to enable 45 

recovery of, for example, the central city but also the areas around it. 
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  [10.25 am] 

 

MS ASTON:   I mean, the other factor to consider is these small little 

extensions which is what they largely are, anomalies, nobody is asking 5 

for significant – in looking at your Section 32 - - - 

 

SJH:   I am sorry, can you answer Dr Mitchell’s question first, if you then want 

to go on you may do so, so answer the question. 

 10 

MS ASTON:   Sorry, could you repeat the question, sorry. 

 

DR MITCHELL:   Well the question was, if all the rezonings were treated like 

with like, you would have these series of excursions around the fringes 

of map A, would it not then lead that people would over seek to do a 15 

whole lot of new plan changes on the precedent that the line is not 

fixed, and/or make resource consent applications where they did not 

feel they could satisfy non-complying activity tests. 

 

 And as a consequence of treating right up with like and the precedent 20 

that would be created with what we are doing, mean the series of small 

bumps would become a series of more small bumps or bigger bumps 

and completely undermine the strategic direction of the future of 

Christchurch which I think in the broad, is around ensuring the vitality 

of the existing urban area.  And all you would be doing is exacerbating 25 

creep into the “rural” environment. 

 

 Is that not the risk? 

 

MS ASTON:   No, because if you are very clear on what grounds you consider 30 

that the extensions are appropriate and you have got some very clear 

criteria which assesses it against that risk and that is written in your 

decision, then I do not think there is a risk. 

 

DR MITCHELL:   But our decision once the Plan becomes operative is 35 

irrelevant.  Our decision simply sets out our rationale for doing what 

we think the Plan provisions ought to contain. 

 

 Someone reading the Plan is not obliged to go back to our decision to 

read what the intent, they are entitled to read the provisions of the Plan 40 

on that basis are they not, and if they say - - - 

 

MS ASTON:   And the provisions of the Plan to make your criteria clear.  Your 

decision can include the appropriate provisions in the Plan to make 

your criteria - - - 45 
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SJH:   Have you drafted anything like that to assist us. 

 

DR MITCHELL:   I do not think I can take that any further, thank you, sir. 

 

MR NEILL:   No questions, sir. 5 

 

SJH:   I do want to take this a little further.  You said that both your clients, 

their anomalies? 

 

MS ASTON:   Yes. 10 

 

SJH:   Virtually everyone in the rezoning says exactly the same thing, they are 

anomalies.  Have you looked at the scale of the overall applications for 

rezoning? 

 15 

MS ASTON:   I am generally aware of the rezonings, but I have not analysed 

every single one and I do not know the number - - - 

 

SJH:   Well, can you then give me an estimate of the number of additional 

greenfield dwellings that would be involved if we granted them all? 20 

 

MS ASTON:   No. 

 

SJH:   We heard evidence, and I think it was in Commercial, about the number 

of decisions that had been made in Christchurch on the basis that 25 

effects would be small, three percent here, or five percent there, and the 

difficulties that has caused, which was described death by a thousand 

cuts, isn’t the potential, given the extent of the applications for 

rezoning, of that occurring here and having the effect Dr Mitchell has 

described. 30 

 

 Because intensification is a very important part of this Plan which 

nobody in this section seems to have turned their mind to, including 

yourself.  Did you consider that part of the Plan? 

 35 

MS ASTON:   I am certainly very familiar with that part of the Plan and I am 

also - - - 

 

SJH:   So more greenfield is going to make intensification harder, isn’t it? 

 40 

MS ASTON:   No, not necessarily.  Indeed there might be different sectors of 

the market and there is a whole host of - - - 

 

SJH:   Well, we have had a lot of evidence to say that is the case, so you would 

disagree with that evidence? 45 
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MS ASTON:   I have not specifically read evidence that says that greenfield 

development will make intensification harder, and I think 

intensification, my understanding of the situation is not happening, it is 

very complicated as to why it is not happening, and it is not to do with 

the fact that there is a greenfield alternative. 5 

 

  [10.30 am] 

 

SJH:   Well, we accept that planing is only a very small part of that but it is a 

strong direction to us particularly when you look at the targets, which 10 

from memory are close to 28,000 houses by 2028, you accept that? 

 

MS ASTON:   Yes. 

 

SJH:   Of about which 22 are expected to come from intensification, have you 15 

considered that? 

 

MS ASTON:   I don’t believe there is a very large amount of greenfield land 

available technically regardless of these little extensions we are talking 

about. 20 

 

SJH:   I understand that. 

 

MS ASTON:   Yes, and I don’t think personally these little extensions will 

make much difference to achievement of that intensification target. 25 

 

SJH:   But you don’t actually know how many little extensions there are? 

 

MS ASTON:   I don’t have that figure, no. 

 30 

SJH:   And 125 Scruttons Road at the quick count I did is about 70 sections 

which you describe as little? 

 

MS ASTON:   I think it is modest and I think - - - 

 35 

SJH:   But is that number about right, that is what I am - - - 

 

MS ASTON:  That number is correct, yes, and can I add in relation to 

Scruttons Road, we are looking at a significant amount of medium 

density housing providing housing choice and the critical thing there is 40 

it is within a community that has been severely affected by earthquake 

damage and all the greenfield areas are completely different parts of the 

city.  So I think you have to take that factor into account when looking 

at the merits of the Scruttons site. 

 45 
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SJH:   I understand that.  Just one further matter and that relates to the 

mitigation that Ms Scott put to you, it is true that to a certain extent for 

Scruttons Road anyway the landowners are depending on mitigation 

being provided by others? 

 5 

MS ASTON:   Yes. 

 

SJH:   And the status of that mitigation is something that you actually don’t 

know at the moment, is that a fair way of putting it? 

 10 

MS ASTON:   That is, yes. 

 

SJH:   All right, thank you. Anything arising, Ms Scott? 

 

MS SCOTT:   No, thank you, sir. 15 

 

SJH:   Ms Crawford, anything rising or re-examination? 

 

<RE-EXAMINATION BY MS CRAWFORD [10.32 am] 

 20 

MS CRAWFORD:  Yes, sir, just two points.  Just in relation to your last 

question, sir, obviously the planner has gone before the technical 

expert. 

 

SJH:   I understand that. 25 

 

MS CRAWFORD:   So just to signal, the question arising from relying on 

mitigation from third parties, Ms Aston, are you aware whether that is 

in fact Mr Aramowicz’s evidence or perhaps I can’t take that further? 

 30 

MS ASTON:   Mr Aramowicz jut refers to such mitigation as the stopbanks 

which are already existing. 

 

MS CRAWFORD: Thank you. And in relation to the questions from 

Dr Mitchell and Sir John Hansen in relation to greenfield areas and 35 

housing numbers, do you have any experience as to the uptake of 

identified greenfield priority areas now and whether that is a relevant 

consideration in terms of actual land to be developed and likely to be 

developed? 

 40 

MS ASTON:   Absolutely, yes, that is a very good point, there are some 

constraints or there is difference between land that is zoned greenfield 

and greenfield development that is actually development ready.  And 

there are, it is my understanding, significant areas of greenfield land 

that actually are not development ready for a variety of reasons.  It 45 

could be to do because of multiple landowners having to work together 
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and there already sort of small lifestyle lots and some of them might 

have critical positions in terms of roading and they don’t want to 

develop maybe for another 10,1 5 years.  It is very problematic trying 

to do greenfield development in these multiple landowner situations, 

there is a lot of experience with that in Selwyn District.   5 

 

 And then there are other cases, for example Highfield, where the whole 

future of that area is uncertain because the company that promoted that 

apparently is in receivership.  So there is a lot of uncertainty and also 

some of the significant greenfield areas have some quite significant 10 

physical constraints which means the cost of development is 

particularly high.  So just the fact that it is - - - 

 

SJH:   We are aware of that. 

 15 

MS ASTON:   Yes, and I mean the other thing that I should say about the 

greenfield areas, under change 6 it all happened through emergency 

legislation, it was never tested under section 32.  My clients had 

submissions and going back to plan change 1, they offered their land 

after the earthquake recovery as land that could become available for 20 

development.   

 

 So the focus was on these very large greenfield areas and the smaller 

areas which really have got no other sustainable use were just 

sidestepped and they were never tested.  My clients appeal was 25 

extinguished.  I think that is a factor that really needs to be considered 

as well. 

 

SJH:   To the extent we can when we give effect to. 

 30 

MS ASTON:   Yes. 

 

MS CRAWFORD:   And I will address you on that one, sir.  And just finally, 

Ms Aston, are you willing and able to provide suggested drafting 

alternatives to the Panel if considered appropriate? 35 

 

MS ASTON:   Absolutely, yes. 

 

MS CRAWFORD:   Thank you, sir. 

 40 

SJH:   Thank you, Ms Aston, you may stand down. 

 

MS ASTON:   Okay. 

 

<THE WITNESS WITHDREW [10.35 am] 45 
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SJH:   Yes, Ms Crawford? 

 

MS CRAWFORD:   I am a little bit behind time, sir, but I understand from my 

friend there are no questions of the next witness.  This is Ms Victoria 

Foxton, the landowner for Castle Rock. 5 

 

SJH:   And we have visited the site, I may say, and we are familiar to some 

extent with the history and the relationship with the Council but I think 

it is appropriate that Ms Foxton does give us a very brief highlights 

package of her evidence. 10 

 

MS CRAWFORD:   Thank you, sir. 

 

SJH:   Don’t worry about the time. 

 15 

MS CRAWFORD:   Thank you, sir, I will now call Ms Foxton. 

 

SJH:   I think it is important to her that she has that opportunity. 

 

MS CRAWFORD:  And I will just give her a copy, as a layperson she is a little 20 

unfamiliar with the process. 
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 Page 555 

  

Ch14: Residential (Part) Commenced 07.09.15 

 

<EXAMINATION BY MS CRAWFORD [10.36 am] 

 

MS CRAWFORD:   Thank you and I will just signal Ms Foxton is unwell and I 

am just signalling that now, sir, and just bear with the witness.  Could 5 

you please confirm your full name as per the front page of your 

evidence.  I have given the witness my copy, sir. 

 

MS FOXTON:   Yes. 

 10 

MS CRAWFORD:   It is? 

 

MS FOXTON:   Victoria Anne Foxton. 

 

MS CRAWFORD:  Thank you. And you have prepared a statement of 15 

evidence which you have before you dated 27 August 2015? 

 

MS FOXTON:   Yes. 

 

MS CRAWFORD:   Do you have any changes or corrections you want to make 20 

to that? 

 

MS FOXTON:   No. 

 

MS CRAWFORD:   You confirm therefore that your evidence is true and 25 

correct to the best of your knowledge? 

 

MS FOXTON:   Yes. 

 

MS CRAWFORD:  Thank you.  Please just speak briefly to the content of your 30 

evidence and then answer any questions from the Panel. 

 

SJH:   Just the matters that really concern you most, given that we have already 

visited and we have got a fair idea what they are anyway apart from 

Mr Neill. 35 

 

MS FOXTON:   Right.  I don’t know if you want me to cover the history and 

the background. 

 

SJH:   You explained that to us when we visited so you can omit that. 40 

 

MS FOXTON:   Okay.  There is a lot of it.  For 20 years we have been trying 

to have this land rezoned and we have been given figures by the 

Council several times and they have been withdrawn as all the plans 

have changed or what have you.  So the review and the replacement of 45 

the Christchurch District Plan has allowed us to try yet again to rezone 
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our land of its current use which is consistent with what we have been 

discussing with the Council as well as our local community over many 

years. 

 

 We are seeking to have 125 Scruttons Road rezoned for residential 5 

purposes.  Our vision is for a well-designed environmental subdivision 

that will provide housing at the affordable level to replace what has 

been lost in this community as a result of the earthquakes.  We are 

committed to this project notwithstanding the disappointments we have 

faced over the years in dealing with the Council. 10 

 

 Preparations as you know are underway to build the site in accordance 

with the certificate of compliance that we hold.  We intend to complete 

the land to allow development for the proposed land use if that is 

possible.  We consider that the current proposal is the best use of the 15 

property.  We have owned the property now for 20-odd years and there 

is no way that we can make money from the property as a rural block.  

We would like to resolve with a more desirable outcome than what is 

currently being used for.   

 20 

 195 Port Hills Road was originally intended to be a viticultural block.  

Unfortunately after huge investments this proved uneconomical.  We 

have returned that to horse grazing and again this is uneconomical and 

is just hopefully an interim for the property.  As you know Port Hills 

Road is the only undeveloped block between the Port and the city. 25 

 

 As with Scruttons Road property the Council approached us in the mid-

90s to become involved with the Avoca Stream Care Group.  The 

Council has previously discussed the option for a portion of this land at 

the front of the property to be made available to complement the Mary 30 

Duncan Park which is located next door. 

 

  [10.40 am] 

 

 A land sale was what was discussed but never ratified as the protracted 35 

negotiations with the Council eventually stalled as they wanted to land 

lock this block. 

 

 We are seeking to develop 195 Port Hills Road, we are open to 

considering a range of options including whether this is a combination 40 

of industrial and residential or commercial and residential or entirely 

residential. 

 

 In 2006 we obtained resource consent to partially fill this land and in 

2007 we approached Elliot Sinclair for a concept plan for a future 45 
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subdivision of this property. We planned to ensure that any design 

includes the potential for a future linkage through to Horotane Valley, 

 

 We are also considering relocating the existing access closer to Mary 

Duncan Park as part of any development proposal. We expect that 5 

development of this underused block will ensure that the property is 

utilised with its full potential from both perspectives as a landowner. 

 

 It will also give the amenity of the area.  Given the long and drawn out 

history of the properties and the numerous promises made by Council 10 

over the years, we believe that the proposals before the Panel in these 

proceedings are long overdue. 

 

 We have been involved with the local community for many years.  My 

husband was also Chairman of Heathcote Valley Community 15 

Association in 2010 and 2012.  

 

 Since the earthquakes, we have received significant support from the 

community for our proposed redevelopment as a result of the loss of 

housing in this area. 20 

 

 Attachment A is correspondence from members from the local 

community supporting this. This includes a letter from my husband 

(INDISTINCT 2.03) Chairman of the Heathcote Valley Community, 

to Minister, Gerry Brownlee as well as letters from various members of 25 

the community. These letters all refer to the loss of housing in the 

Heathcote community and how the development is wanted by the 

community as a result. 

 

 Obviously we have committed considerable expenditure and time and 30 

we wish to see the development vision realised for both of these 

properties. 

 

MS CRAWFORD:  Thank you, Ms Foxton, please answer any questions. 

 35 

SJH:   Thank you, Ms Huria. 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Dr Mitchell. 40 

 

DR MITCHELL:   No, I have no questions, thank you, sir. 

 

SJH:   Mr Neill. 

 45 
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MR NEILL:  Just one question and it relates to 195.  Is that the area – your 

preference would be commercial industrial rather than housing? 

 

MS FOXTON:  No, it is commercial at the front, where its apple storage units 

and then residential blocks up towards the (INDISTINCT 2.59) with a 5 

buffer in between. 

 

MR NEILL:   And it has power lines going through it? 

 

MS FOXTON:   It does, yes. 10 

 

MR NEILL:   And that would - - - 

 

MS FOXTON:  They are high with no power (INDISTINCT 3.14) towers so it 

swings across the top of the property at a great height. 15 

 

MR NEILL:   Okay, thank you. 

 

SJH:   Just one question, Ms Foxton, the letters in support, a number of them 

are worded, it seems to me, exactly the same.  Who actually prepared 20 

them? 

 

MS FOXTON: We prepared them because people from the Community 

Association asked us to. 

 25 

SJH:   So you prepared them and took them to them and they then signed 

them? 

 

MS FOXTON:   Yes. 

 30 

SJH:   Anything arising. 

 

MS CRAWFORD:   No, sir. 

 

SJH:   Thank you, Ms Foxton, you may stand down. 35 

 

<THE WITNESS WITHDREW [10.43 am] 

 

MS CRAWFORD:  Thank you, sir, the next witness is for Castle Rock, 

Mr Andrew Metherell, traffic engineer.   He has not produced evidence 40 

for Cathedral City, there is no issues to traffic for that site.  I hazard to 

say not for this site either but we will hear from the witness. 
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<EXAMINATION BY MS CRAWFORD [10.44 am] 

 

MS CRAWFORD:  Can you please confirm your full name is Andrew Alan 

Metherell? 5 

 

MR METHERELL:   Yes, that is correct. 

 

MS CRAWFORD:   And you hold the qualifications and experience set out in 

your evidence? 10 

 

MR METHERELL:   Yes. 

 

MS CRAWFORD:  And you have prepared a statement of evidence dated 

27 August 2015? 15 

 

MR METHERELL:   Yes, I have. 

 

MS CRAWFORD:   Do you have any corrections to make? 

 20 

MR METHERELL:   Yes, I have one correction at page 7, paragraph 4.13, the 

first sentence there, I would just like to change that to read, “The 

closest bus stops on Port Hills Road are 550 metres to 1,050 metres 

from the site.” 

 25 

 So previously I was relying on the draft report. 

 

  [10.45 am] 

 

MS CRAWFORD:  And just in relation to that correction, does that alter your 30 

overall conclusions? 

 

MR METHERELL:   No it does not. 

 

MS CRAWFORD:   On that basis you confirm the evidence you are about to 35 

give is true and correct to the best of your knowledge? 

 

MR METHERELL:   Yes. 

 

MS CRAWFORD:  Could you please read a very brief highlights package for 40 

the Panel? 

 

MR METHERELL:  Thank you.  In my evidence I have provided transport 

assessment for the two submissions by Castle Rock Limited which seek 

to rezone 125 Scruttons Road and 195 Port Hills Road. 45 
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 I have given particular consideration to the potential impacts of the 

rezoning on the operation of the nearby strategic transport network.  

This includes Port Hills Road, Tunnel Road and the Port railway line.  I 

have also assessed how the sites would integrate with the local road 

network and the potential opportunities for travel by cycling and public 5 

transport. 

 

 I have considered current traffic volumes and identified that a strategic 

transport network in this southeast part of the city is currently operating 

well within its traffic carrying capacity. 10 

 

 Forecast longterm growth is low, and together with the small increase 

in traffic generated by the developments, will allow the strategic 

transport network servicing the Heathcote Valley area to continue to 

operate efficiently. 15 

 

 For the 125 Scruttons Road site, Scruttons Road will form the sole 

vehicular local road access to the site, I consider the change in traffic 

volume on the existing residential section at Scruttons Road can be 

accommodated whilst retaining the local residential road function. 20 

 

 Some local road upgrading of the section in Scruttons Road north of the 

railway to a full urban standard will be required. 

 

 The existing alarm and bells and illuminated signs at the Scruttons 25 

Road railway crossing are of a form used on open roads elsewhere in 

the city. I consider the need for additional half barrier arms or 

ultimately their longer term consideration for KiwiRail as part of the 

operation of their network. 

 30 

 Traffic generated by the 195 Port Hills Road site will require direct 

access from a new local road onto Port Hills Road.  And I provide the 

concept layer as figure7 of my evidence to demonstrate how safe layout 

for the new intersection, associated pedestrian facilities can be achieved 

whilst avoiding adverse effects on the efficient operation of the 35 

strategic transport network. 

 

 Performance of the new access road at peak times will be typical of low 

volume side roads along Port Hills Road, it will be slightly better if it is 

fully developed for residential rather than partly mixed with industrial 40 

land use. 

 

 The City Council has planned the implementation of a major cycleway 

alongside the railway corridor and this is very close to the Scruttons 

Road site.  That cycleway will allow cyclists from both sides and 125 45 

Scruttons Road in particular, to have a direct and high quality cycling 
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route into the central city.  It will also provide additional connectivity 

between the 125 Scruttons Road site, the Heathcote Valley, Ferrymead 

Park and the nearby Chapmans Road business area. 

 

 195 Port Hills Road site is also located close to on-road cycle lanes to 5 

the west on Port Hills Road for access towards the city. 

 

 An existing bus route on Port Hills Road provides a direct link between 

Lyttelton and the central city. The 125 Scruttons Road site will be 

located further from the route and the desirable 500 metre distance 10 

which is specified in the Canterbury Regional Public Transport Plan. 

 

 I have noted that the overall travel times via public transport including 

walk times into the central city will be comparable or better than the 

bus time alone from other greenfield areas. 15 

 

 Overall, I consider both sites are well located to integrate with the 

existing city transport network, providing good access to arterial roads 

in a way that is compatible with the strategic function. 

 20 

 The proximity to major cycle routes will provide good opportunities for 

use of that road, and I consider this together with the small scale of 

development and overall proximity to the central city, can be balanced 

against the greater distance to another transport bus stop for the 

125 Scruttons Road site. 25 

 

 Thank you. 

 

SJH:   Thank you, Ms Scott. 

 30 

<CROSS-EXAMINATION BY MS SCOTT [10.49 am] 

 

MS SCOTT:  Thank you, good morning, Mr Metherell, and thank you for your 

evidence.  So we can confirm that there are no concerns that the wider 

transport network can readily accommodate the additional traffic safely 35 

and efficiently, just to confirm there are no issues from the Council on 

that respect. And the same, there is no concern that the anticipated 

volume will be within that expected for a local road, if and when 

Scruttons Road is developed? 

 40 

MR METHERELL:   Yes. 

 

MS SCOTT:   So the remaining concern is ultimately to do with the distance of 

the site with two public transport services, and you helpfully clarified 

in your summary the distance is between 550 and 1,000 metres. 45 
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  [10.50 am] 

 

MR METHERELL:   Yes. 

 

MS SCOTT:   In terms of objective 3.3.7 of the Plan, that objective requires a 5 

well-integrated pattern of development and infrastructure in a 

consolidated urban form, and I am referring to sub-clause H, “improves 

overall accessibility and connectivity for people transport, including 

opportunities for walking, cycling and public transport and services”.  

Are you familiar with that objective? 10 

 

MR METHERELL:   Yes. 

 

MS SCOTT:   Have you had an opportunity to read the transcript of when my 

friend Ms Crawford asked questions of Mr Andrew Milne for the 15 

Council? 

 

MR METHERELL:   Yes, I did. 

 

MS SCOTT:   You have, so you will be familiar with the questions she asked 20 

that were focused on the distance from the site and the closest bus stop 

to the central city? 

 

MR METHERELL:   Yes. 

 25 

MS SCOTT:   Those questions were not focused on the distance between the 

site and the closest bus stop, were they?  

 

MR METHERELL:   I beg your pardon? 

 30 

MS SCOTT:   Those questions were not focused on the difference between the 

site and the closest bus stop? 

 

MR METHERELL:   No. 

 35 

MS SCOTT:   An in terms of determining what is appropriate to achieve a 

level of access to local amenities such as public transport routes and 

shops, can we take guidance from the Council’s infrastructure design 

standards? 

 40 

MR METHERELL:   That is one of the documents that you can take guidance 

from.  Others would include the – they have got a public transport plan, 

which also provides other guidance. 

 

MS SCOTT:   And you helpfully referred to that in your summary as the 45 

Canterbury Regional Transport Plan, and that has a 500 metre distance? 
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MR METHERELL:   Yes, it prefers to have households within a reasonable 

distance and I think it specifies that at 500 metres 

 

MS SCOTT:   Okay, and in terms of the Council’s infrastructure design 5 

standards, that sets out that “for any subdivision, not less than 90 

percent of households should be within a 500 metre crow-fly distance 

from the bus route”? 

 

MR METHERELL:   Yes, that is taken from the previous public transport plan 10 

and so it talks about crow-fly distances.  That was a correction in my 

evidence; previously it was 400 to 900 metres.  So, yes. 

 

MS SCOTT:   Okay, and in terms of any possible future changes to the public 

transport network to make the bus stop closer to the site, would you 15 

agree with me that a cul de sac nature of development makes access for 

future public transport services unlikely to be achieved? 

 

MR METHERELL:   Yes, and I have outlined that in my evidence.  The only 

potential would be if Environment Canterbury, who currently operate 20 

the transport routes, decided that they would change the particular type 

of service to potentially deviate down Major Drive, but with their 

current plan and the scale of development I would consider that 

probably pretty unlikely. 

 25 

MS SCOTT:   Thank you.  No further questions, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 30 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 35 

SJH:   Anything arising? 

 

MS CRAWFORD:   No, sir. 

 

SJH:   Thank you, Mr Metherell, you may stand down. 40 

 

< THE WITNESS WITHDREW  [10.53 am] 

 

SJH:     Yes, thank you. 

 45 
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MS  CRAWFORD:   Yes, sir, the next witness is Mr John Aramowicz, and 

again his evidence is limited to the Castle Rock submissions, one brief 

of evidence. 

 

SJH:   Thank you. 5 
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<JOHN ARAMOWIZC, affirmed [10.54 am] 
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MS CRAWFORD:   Sir, before the lead the witness on preliminary matters, I 

have spoken to my friend Ms Scott this morning to indicate there is 

some technical material that Mr Aramowicz would like to draw to the 

attention of the Panel, by way of response to the Council witnesses.  It 5 

may take a little bit of time.  I am more than happy for this to be 

converted to a supplementary brief on the basis Council would have a 

further opportunity to respond, if the Panel considers it necessary. 

 

SJH:   I think that is probably the best course, so we have it on the record.  I 10 

mean, it can be outlined today but you can file a supplementary brief.  

Can that be done by close of business Monday? 

  

MS CRAWFORD:   Yes. 

 15 

SJH:   That is going to be close of the hearing, so it will be inconvenient if we 

have to recall for cross-examination but I do reserve the right to the 

Council to so elect. 

 

MS CRAWFORD:   We will endeavour to do it earlier than close of play on 20 

Monday, subject to the witness’ availability, and of course some of 

these issues may role over into Stage 3 as well, sir. 

 

SJH:   Well, it won’t be a matter of the witness’ availability.  The witness will 

have to make themselves available if Ms Scott determines that the 25 

Council wants to cross-examination. 

 

<EXAMINATION BY MS CRAWFORD  [10.55 am] 

 

MS CRAWFORD:   Of course, sir.  Mr Aramowicz, can you please confirm 30 

your full name is John Thomas Aramowicz. 

 

MR ARAMOWICZ:   Junior. 

 

MS CRAWFORD:   Junior. 35 

 

MR ARAMOWICZ:   Yes. 

 

MS CRAWFORD:   All right, and you hold the qualifications and experience 

set out in your evidence? 40 

 

MR ARAMOWICZ:   I do. 

 

MS CRAWFORD:   And you have prepared a statement of evidence dated 

27 August 2015? 45 
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MR ARAMOWICZ:   That is correct. 

 

MS CRAWFORD:   Do you have any corrections of amendments to make to 

that evidence? 

 5 

MR ARAMOWICZ:   Yes, I have one small correction.  I note the ground level 

stated in paragraph 7.11 of my evidence should have actually stated 

“10.40 to 10.53 metres RL”. 

 

SJH:   So in 10.? 10 

 

MR ARAMOWICZ:   10.40 to 10.53.  I have incorrectly stated “11.40”. 

 

SJH:   Right, and it was 10 instead of 11? 

 15 

MR ARAMOWICZ:   That is correct. 

 

SJH:   Thank you. 

 

MS CRAWFORD:   Thank you.  On that basis, you confirm your evidence you 20 

are about to give is true and correct to the best of your knowledge? 

 

MR ARAMOWICZ:   I do. 

 

MS CRAWFORD:   Thank you.  You would have heard me a moment ago 25 

with Sir John Hansen talking about the detailed nature of your 

summary.  Can you please just focus on highlights on the 

understanding that you will have an opportunity to produce a 

supplementary statement? 

 30 

MR ARAMOWICZ:   I will do my best. 

 

MS CRAWFORD:   Thank you. 

 

MR ARAMOWICZ:   My evidence today addresses both Scruttons Road and 35 

Port Hills Road but most of it is around Scruttons Road, and where I 

have looked at the likely hazards of erosion and inundation.  I just note 

the site has a stipulative compliance for the filling, up to 12 metres, and 

that is the process of importing clean fill materials onto the site in 

preparation for a controlled filling operation has commenced. 40 

 

 125 Scruttons Road is shown on planning map 47 of the Stage 3 hazard 

maps and it is shown to be within CEMA 1 and with only a small part 

within CEMA 2.  So that is the Coastal Erosion Management Areas.  

Other parts of the surrounding area that are also within CEMA 1 45 
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include part of Tunnel Road and several high voltage transmission 

towers just east of the site. 

 

 Paragraph 4.4 of Mr Wright’s rebuttal evidence states “the Ferrymead 

commercial area is not within CEMA 1 Zone as it is” – and I quote – 5 

“located on land higher than the surrounds and the commercial area is 

typically above 11 metres CCC datum, whereas the surrounding low 

area is 10.25 metres CCC datum, and as such caught in the 2065 

Erosion Area, ie CEMA 1”.   

 10 

 So I note the ground levels record by Elliot Sinclair across 125 

Scruttons Road range from 10.40 to 10.53 metres CDD and therefore 

exceed the 10.25 metre threshold outlined in paragraph 4.4 of 

Mr Wright’s rebuttal evidence. 

 15 

 Further, in order to comply with the existence requirements of 

Council’s Variation 48, finished ground levels will need to be 11.40 

metres and will therefore exceed the 11 metre level described in 

paragraph 4.4 of Mr Wright’s rebuttal evidence. 

 20 

 Based on this, I consider the risk of coastal erosion to 125 Scruttons 

Road will be avoided upon completion of the filling earthworks.  This 

does not rely on any third-party measures.   

 

 Paragraphs 4.5 and 4.6 of Mr Wright’s rebuttal evidence correctly 25 

identifies the quotation in my evidence that was taken from the Open 

Coast part of the Tonkin and Taylor 2015 report, and which I will refer 

to as T and T. 

 

 T and T’s assessment, however – the last paragraph on page 43 of their 30 

report confirms the CEHZ mapping for the Harbour Coast, where this 

site is located, was only checked against backshore topography and 

geology and restricted to low-lying areas comprising unconsolidated 

sediments.  

 35 

 T and T do not state in their assessment that their assessment 

incorporated the positive benefits provided by existing hard surfaces.  

Hard surfaces are in fact present along large parts of the Avon-

Heathcote estuary and the Heathcote River, and currently provide 

effective erosion protection. 40 

 

 With respect to use of hard surfaces to protect strategic long term assets 

from erosion, paragraph 4.7 of Mr Wright’s rebuttal evidence states he 

cannot sees its relevance to 125 Scruttons Road.   

 45 

  [11.00 am] 
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 If there is a credible risk of erosion to 125 Scruttons Road, then it 

would be possible to protect 125 Scruttons Road from erosion using 

hard surfaces. This could be achieved in a number of ways, but 

ultimately the design of such measures will depend on a number of 5 

factors. I therefore consider it is entirely relevant to acknowledge that 

hard surfaces can be used if needed to protect 125 Scruttons Road from 

erosion. 

 

 So I just now talk about coastal inundation management area 1 and 2, T 10 

and T’s November 2013 assessment, where it looked at the effects of 

sea level rise, concluded a coastal inundation level of 3.3 metres LVD 

which is equivalent to 12.34 metres in terms of the City Council data - 

and that would occur by 2115 to the open coast area. 

 15 

 A 3.3 metre LVD is not necessarily the level of inundation that could 

occur at 125 Scruttons Road in the year 2115 during a one percent AEP 

storm tide, as there are tidal lag effects as flows between the open coast 

and the estuary are restricted by the narrow entrance to that street. 

 20 

 T and T’s more recent 2015 study investigated the effects of sea level 

rise on the harbour coast areas in more detail, including the 

Avon/Heathcote estuary and considered tidal lag effects. Unfortunately 

the T and T report shown on the Council’s website does not provide 

sufficient data to determine the flood level at 125 Scruttons Road in the 25 

two percent or a one percent AEP storm tide event. 

 

 Paragraph 4.10 of Mr Wright’s rebuttal evidence infers the input level 

shown on maps of appendix E11 of T and T’s 2015 study, should be 

taken as the minimum ground level to be above CIHZ1. 30 

 

 I note appendix E11 merely shows the lateral extent of possible tidal 

inundation by 2065 and 2115, not the water levels attributable to storm 

tide at 125 Scruttons Road. 

 35 

 At best the information shown on T and T’s 2015 report indicates a 

range of water levels on figure 6-1 that are based on the input 

parameter of the highest astronomical tide in the year 2115. Figure 6-1 

indicates peak water levels are highest near Shag Rock and reduce 

down towards the west and north west due to tidal lag effects. 40 

 

 Paragraph 4 point – and Mr Wright’s rebuttal evidence states “CIHZ1 

is the area of land below 2.6 metres RL”, which is 11.64 metres CCC 

datum, and CIHZ2 is the area below 3.3 metres RL (12.34 metres CCC 

datum), however this is not entirely correct. The definitions of CIHZ1 45 
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and 2 do not specify a common flood level. I do not agree with 

Mr Wright’s comments in relation to flood levels for CIHZ1 and 2. 

 

MS CRAWFORD:   So Mr Aramowicz, I am conscious I am interrupting the 

witness, sir, there is quite a lot of technical detail on this issue, is there 5 

an opportunity to cut to the conclusion on this point and then move to 

your remaining point, sir? 

 

MR ARAMOWICZ:   Yes.  So Mr Norton more correctly identifies that the 

one percent AEP water level at 125 Scruttons Road is 12.08 metres 10 

RLCDD – I presume Mr Norton has interrogated the model data in 

order to provide this information which is outlined in paragraph 5.11 of 

his rebuttal evidence. 

 

 Without him stating it, I assume that this includes an allowance for a 15 

0.4 metres free board, so therefore in broad terms I can agree with 

Mr Norton that excluding the 0.4 metre free board, the one percent 

AEP coastal inundation level that applies to 125 Scruttons Road 

appears to be somewhere between 11.68 metres RL and 11.89 metres 

RL and therefore exceeds the 11.44 metre RL level shown for 20 

125 Scruttons Road on T and T figure 6-1 - so some of those numbers 

are explained in more detail in the evidence that we will provide to you. 

 

 So in summary, in relation to the coastal inundation management area, 

given the certificate of compliance enables 125 Scruttons Road to be 25 

filled up to a maximum level of 12 metres CDD and based on my 

estimates and the level advised by Mr Norton without freeboard, 

ground levels will need to be raised to around 11.68 to 11.89 metres 

CDD to mitigate the risk of coastal inundation in a one percent AEP 

storm tidal event.  30 

 

  [11.05 am] 

 

 Future floor levels will need to be set by adopting appropriate 

freeboard above the model water level which is identified from 35 

T and T’s model, and then providing the finished ground levels achieve 

this level then future buildings at 125 Scruttons Road are not likely to 

be subject to coastal inundation.  

 

 In terms of the High Flood Hazard Management area, planning map 47 40 

identifies the golf course to the east and the Orion substation yard to 

the south are not within the High Flood Hazard Management area.  As 

the Certificate of Compliance enables 125 Scruttons Road to be filled 

up to a maximum of 12 metres CDD and filling will reach to at least 

11.68 to 11.9 metres CDD, to mitigate the risk of coastal inundation, 45 
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upon completion of the filling of the sites, it will not be subject to high 

flood hazard. 

 

 I would like to talk a little bit about the perceived increase in flood 

height due to filling of the sites not ignoring the fact that the site does 5 

have a Certificate of Compliance for filling it to 12 metres, there seems 

to be some debate about whether or not that filling earthworks will 

actually result in an adverse effect. 

 

 PDP, Pattle Delamore and Partners, 2014 report advised on page 13 10 

that filling would increase flood levels at Scruttons Road and Laing 

Crescent intersection area by around 30 millimetres in a two percent 

AEP event and 40 millimetres in a 0.5 percent AEP event.  

 

 There appears to be fundamental errors incorporated into the PDP 15 

model and the output results from this model have been taken by the 

Council’s experts as confirming that any filling of 125 Scruttons Road 

will cause unacceptable effects due to flooding to other property.  I 

discuss these errors and the likely effect on the calculated flood levels 

in paragraphs 9.10 to 9.23 of my evidence.   20 

 

 Flood levels calculated by the PDP level are, in my opinion, a 

significant over estimate.  While Mr Norton correctly acknowledges in 

paragraph 5.22 of his rebuttal evidence that PDP did not suggest 

anywhere in their report that there is no adverse effects from the filling, 25 

PDP did state CCC will need to assess whether or not a 50 to 60 

millimetre increase in flood level is acceptable for the flood plan.  They 

will also need to assess whether the flooding impacts on the residential 

areas are acceptable. 

 30 

 I know the chapter of PDP’s 2014 report infers the increase in flood 

level at 220 Port Hills Road due to filling of 125 Scruttons Road is 

estimated to be around 20 millimetres which is around the diameter of 

my thumb so it is not very much.  In terms of Mr Norton’s assertion 

that filling of 125 Scruttons Road will increase the area subject to 35 

flooding, my review of PDP’s figure of 6(a) against 7(a) which are the 

unfilled site versus the filled site and the effects and 6(b) against 7(b), 

same criteria but a different probability indicates that there is no 

additional errors subject to inundation in the residential area that is 

along Scruttons Road/Laing Crescent or along Port Hills Road. 40 

 

 The calculations I provide in appendix F of my evidence prove that as 

the base filling depth was ignored in PDP’s hydraulic calculations.  The 

flood height at the upper part of the catchment will be overestimated by 

an amount that is similar to the base flow depth ie the overestimate is 45 

larger than the calculated increase in flooding. 
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 Mr Norton also raises in his rebuttal evidence the issue of 

compensatory storage.  Compensatory storage is normally required 

within a flood line where water ponds temporarily.  If part of the flood 

plan were to be filled, for instance, it would normally be possible to 5 

mitigate the effects of this by excavating soil from another part of the 

flood line to achieve compensatory storage.  This would be relatively 

common, for instance, where there is a restricted outfall and the effects 

of the filling without compensatory storage will result in adverse 

effects on surrounding neighbours.  10 

 

  [11.10 am] 

 

 While the filling of 125 Scruttons Road, which is being undertaken in 

accordance with the certificate of compliance, will displace stormwater 15 

and reduce the volume of stormwater that could conceptually be held 

back behind the stopbanks under high tide conditions, it is shown by 

both calculation in appendix G of my evidence, and PDP’s modelling, 

that this will not result in adverse effects on the surrounding land.  

Therefore there is no justification to require compensatory storage. 20 

 

 I now just move on to 195 Port Hills Road.  I note the Council’s floor 

level database advises this site has an average ground level of 

14.88 metres CDD, which is well above the 50 year floor level 

requirement of 12.15 metres CDD, and the 50 year flood level of 11.75 25 

metres CDD.  Therefore future ground levels across the sites will be 

located at a level that will not be subject to inundation in a two percent 

AP rainfall event. 

 

 In terms of the Port Hills and Banks Peninsula slope instability 30 

management area, I did not identify any obvious areas of land sliding, 

slope instability or tunnel gully erosion across the slope just west of the 

sites.  There are no areas of rock outcropping above the site that present 

an unacceptable risk of rockfall onto the site.   

 35 

 In summary, there are no areas of land instability that I have observed 

that would prevent the site from being used for either residential or 

commercial development.  I am happy to answer any questions that 

relate to my evidence. 

 40 

SJH:  Thank you.  Ms Scott? 

 

MS SCOTT:   Sir, large parts of that evidence did go further than what has 

been filed.  From what I have heard I would be a lot more comfortable - 

- -  45 
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SJH:   Once you get the supplementary brief. 

 

MS SCOTT:   Absolutely and perhaps Mr Aramowicz could be recalled for 

cross-examination on Monday once I have had an opportunity to talk to 

the Council’s experts. 5 

 

SJH:   You do not object to that Ms Crawford? 

 

MS CRAWFORD:   Not at all sir. 

 10 

SJH:   All right, thank you.  I’ll just see if the Panel do have questions as this 

stage however, if that is going to be the case. 

 

DR MITCHELL:   I have just got one question of a factual nature.  Your 

written evidence talks about how coastal erosion would be addressed in 15 

a wider than one site basis but verbally you said that it could be 

addressed by way of hard surfaces and so forth. 

 

MR ARAMOWICZ:   Yes. 

 20 

DR MITCHELL:   The filling that is being undertaken at the moment, what 

provision has been made for erosion protection in respect of that? 

 

MR ARAMOWICZ:   Well there is no provision in terms of any engineering 

design, but I highlight to the Panel that the erosion management zones 25 

that are shown on the planning maps relate largely to ground levels, not 

to any provision of hard surfaces.   

 

 So the point I raise in both my evidence and my discussion today is that 

it is the ground level that largely is dictating whether or not the site 30 

should be considered at risk of erosion in terms of the modeling that 

has been done, and that is very clear when you look at the planning 

maps.  Planning map 47 where, not necessarily the golf course, but the 

golf driving range, is not at risk of erosion, and that is because of the 

nature of material that was used to fill that and the ground levels.   35 

 

DR MITCHELL:   Right, thank you.  And just finally, has your view on these 

matters been developed independently or has there been a degree of 

collaboration between you and the Council experts in these areas? 

 40 

MR ARAMOWICZ:  Well, no, I certainly have not been talking to the 

Council’s experts but my view is largely formed by my reading of the 

Tonkin and Taylor’s Coastal Inundation Assessment, the 2015 and the 

2013 reports, as well as the reports by PDP. 

 45 

DR MITCHELL:   Right, thank you.   
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SJH:   Mr Neill? 

 

MR NEILL:   Thanks, Mr Aramowicz, no questions. 

 5 

SJH:   Just one matter today, and we have seen this site, as I indicated earlier, 

what is the average level of fill across Scruttons Road that is going to 

be required?  The average thickness? 

 

MR ARAMOWICZ:   I have not determined that. 10 

 

SJH:   Well you have seen the site, you must have some idea after all your 

investigations. 

 

MR ARAMOWICZ:   Well I can confirm that on the site itself it has ground 15 

levels of 10.4 to 10.53 and to get above the coastal inundation level it 

seems without being too exact on that level that it is going to be 

somewhere between - - - 

 

SJH:   I am not asking you to be exact. 20 

 

MR ARAMOWICZ:   - - - yes, it is going to be somewhere between 11.68 I 

think was the number, and 11.89 metres CDD. 

 

SJH:   So one and a bit metres? 25 

 

MR ARAMOWICZ:   That is correct. 

 

  [11.15 am] 

 30 

SJH:   Roughly. 

 

MR ARAMOWICZ:   Yes, certainly the ground levels do increase towards the 

west towards Tunnel Road. 

 35 

SJH:   And in terms of undertaking fill across an area that we have seen, what 

are the unknowns in completing such a task? 

 

MR ARAMOWICZ:   Well, it is predominantly geotechnical conditions.  So 

there is some testing that has been undertaken across the site so far 40 

using cone penetration testing and boreholes and the like and they 

largely have identified the presence of silts and sands. 

 

SJH:   Sorry, I was being more practical.  What about the availability of the 

clean fill? 45 
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MR ARAMOWICZ:   Ah - - -  

 

SJH:   Is that readily available or not? 

 

MR ARAMOWICZ:   Well, I think “readily” is probably not a term that I 5 

would use, it is available.  I understand a lot of the fill material is 

coming from excavations on greenfield sites where they are doing 

excavations for roads and foundations as well as demolition debris, 

clean demolition debris.  For instance Portlink on the other side of 

Tunnel Road is being filled with a lot of demolition debris.  Yes, but in 10 

the absence of that, you know, there is always quarried material that 

could be trucked in from the western parts of Christchurch. 

 

SJH:   You heard Ms Aston’s evidence that a lot of the greenfields priority sites 

are not development ready and I took her to imply that the site was 15 

development ready. You couldn’t describe this site as development 

ready at this stage, could you? 

 

MR ARAMOWICZ:   Not without fill in. 

 20 

SJH:   Thank you.  Anything arising? 

 

MS CRAWFORD:   No, sir. 

 

SJH:   You will have the opportunity on Monday anyway. 25 

 

MS CRAWFORD:   Of course and just some clarification from you, sir, on 

how you wish to handle this witness.  He obviously needs to produce 

the supplementary and I will need to liaise with him over that.  How 

would you like to - - - 30 

 

SJH:   Well, he is in the course of cross-examination but to that limited extent 

of course you may consult with him to properly prepare that brief.  

There is just one matter we wish to raise that Dr Mitchell brought to my 

attention.  It appears there is no real dispute between you and 35 

Dr Wright, is it, in relation to natural hazards and if that is the case 

perhaps they could liaise and provide us with a joint statement, leaving 

outside the coastal hazard matters of course which we haven’t come to 

yet. 

 40 

MS CRAWFORD:  I am happy to facilitate that, sir. I do understand 

Dr Wright’s answers to some of my questions to suggest that he is not 

completely on board with Mr Aramowicz but certainly - - -  

 

SJH:   Well, to the extent they are on board it would be useful if we had that 45 

joint position made clear and it would be helpful with the Panel.  So, 
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Mr Aramowicz, you under cross-examination when you stand down 

now and that means you can’t discuss the case with anyone but of 

course we are going to have you prepare a supplementary brief, so 

there is an exception to that, that you may discuss your supplementary 

brief with Ms Crawford to assist her and you in preparing that brief.   5 

 

 So could we say by close of business today and I think we have got a 

10 o’clock start Monday at the moment, have we?  Well, on that 

assumption would you be ready to cross-examine at 9.30, Ms Scott? 

 10 

MS SCOTT:   Yes, I will be. 

 

SJH:   All right, well, we will make a 9.30 start with your evidence then.  All 

right, thank you for your evidence and you may now stand down. 

 15 

<THE WITNESS WITHDREW [11.18 am] 

 

MS CRAWFORD:   That concludes the case for the time being, sir.  

 

SJH:   Thank you. 20 

 

MS CRAWFORD:   May I be excused? 

 

SJH:   I just note completely there is reserved rights for both cross-

examination, further Panel questions and re-examination. 25 

 

MS CRAWFORD:   Thank you, sir. 

 

SJH:   Ms Aston, I think you are on again for Survus, is that correct? 

 30 

MS ASTON:   Yes. 
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<PAULINE FIONA ASTON, sworn [11.19 am] 
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SJH:   Thank you.  Your full name is Pauline Fiona Aston? 

 

MS ASTON:   Correct. 

 5 

SJH:   You have filed a brief of evidence in support of the Survus submission 

dated 27 August last? 

 

MS ASTON:   Correct. 

 10 

SJH:   Are there any corrections you wish to make to it? 

 

MS ASTON:  Yes, just one if you could delete paragraphs 1.4 to 1.6.  Basically 

in this case the aspects of the original submission relating to character 

areas, whether I was representing Survus clients or Aston clients, have 15 

been resolved, because they are Category 2 areas.   

 

  [11.20 am] 

 

SJH:   So you are not giving this evidence in accordance with the Code of 20 

Conduct? 

 

MS ASTON:   No.  It is more of personal interest in the matter.   

 

SJH:   Okay, that is fine. 25 

 

MS ASTON:   Yes. 

 

SJH:   Okay.  Well if you would then go ahead with your highlights package.   

 30 

MS ASTON: Thank you. So basically the evidence addresses the 

appropriateness of the medium density rule as it applies to rear sites in 

the Beckenham Character Area. The minimum residential density 

standard of 600 square metres should not apply to rear sites, or if the 

rule is retained, non-compliance should either be controlled or 35 

restricted discretionary.  There is a gap in the plan at the moment, it 

doesn’t stay what status it is if it doesn’t comply. 

 

 Assessment matters under rule 14.9.38 would equally apply, would be 

the appropriate assessment matters, and it is my understanding that as a 40 

restricted discretionary status that is supported by Ms Oliver and 

Ms Schroder, and I have discussed that briefly with Ms Oliver this 

morning, and the Council are going to issue a memo to that effect. 

 

 So that is the secondary relief. But the primary relief is that the 45 

minimum site density standard doesn’t apply at all to rear sites.  
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 So the reason is essentially I don’t believe it is necessary to achieve 

objective 3.3.7B, or to maintain and enhance the special character of 

this character area which is policy 40.1.58 and that it is contrary to 

objective 3.3.2A. Essentially, my evidence refers to the character 5 

assessment undertaken by Beca, which doesn’t identify the rear sites as 

contributing to the character area, they are all defined as neutral. 

 

 Ms Schroder, in her evidence, considers large scale mid-lot vegetation 

where this exists can contribute, and as I have noted, this can be 10 

controlled at the time of subdivision where assessment matters include, 

for character areas, retention of large scale mid-lot vegetation and tree 

planting.   

 

 Ms Schroder has produced some details of the existing sizes in the 15 

character areas, including for Beckenham Loop and Beckenham 

Central. This information, I believe, is of limited assistance in 

determining to what extent site size is a contributing factor to character, 

because we have got no comparative information with site sizes for 

Residential Suburban Zones which are outside the character areas, and 20 

I believe site sizes are more a reflection of the existing subdivision 

rules which will have dictated whether you can subdivide or not.  And 

in my experience most established Residential Suburban areas would 

have a fair proportion of lots larger than 600 square metres, simply 

because the minimum lot size is 4501 square metres.   25 

 

 Also, the point about adjusted site sizes, it doesn’t recognise that 

historically there are a number of cross-lease available, so you can have 

say a 700 square metre site, but it has actually got two houses on it.  So 

in terms of character the residential site density is higher.  30 

 

 The approach that I am suggesting is consistent with that taken for 

restricted discretionary CT 2 which is relating to controls over 

buildings and fences and walls, and there is a notation that that rule 

doesn’t apply to rear sites in Beckenham Loop. So it is achieving 35 

consistency with restricted discretionary activity rule.   

 

 So sort of in conclusion, I believe deleting the rule is more efficient and 

effective under section 32. 

 40 

SJH:   Yes, thank you.  Ms Scott? 
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<CROSS-EXAMINATION BY MS SCOTT [11.24 am] 

 

MS SCOTT:   Hello again, Ms Aston.  Just as a concept, you would agree with 

me that allotment sizes contribute to the character of an area?  So 

allotment sizes generally. 5 

 

MS ASTON:   Yes.   

 

MS SCOTT:  And as a concept, both site and density have a bearing on 

character values of areas? 10 

 

MS ASTON:   I mean, they contribute to the character of any area, whether it is 

a character area or not.  It is just a mix of all factors reflect what an area 

is like.  For example, clearly Residential Large Lot areas have a 

different character to Residential Suburban areas or Residential 15 

Medium Density Areas. 

 

  [11.25 am] 

 

MS SCOTT:   Thank you and in terms of subdivision taking place in respect of 20 

rear sites, which is your focused concern, would you agree that adverse 

effects include greater occurrence of rights of way and multiple 

driveways? 

 

MS ASTON:   I do not see why it is an adverse effect. 25 

 

MS SCOTT:  Would you agree that extra rights of way and multiple driveways 

do impact on the qualities of the streetscape including the street 

interface? 

 30 

MS ASTON:   The number of access points is controlled under the subdivision 

rules and there has to be minimum distances and you can also have 

more than one access point on an individual site, whether or not it is 

providing access to every site or not. 

 35 

MS SCOTT:   Okay, would you agree with me that something of an inequity is 

created when neighbours provide the amenity for adjacent sites while 

the adjacent sites get the development potential? 

 

MS ASTON:   Sorry I do not quite understand the meaning of that question. 40 

 

MS SCOTT:   So if the allotment sizes are removed from the rear sites as you 

were seeking but not the other sites, that the neighbours who are 

providing the amenity for the character area, so where the rule still is, 

that there is an inequity issue where the adjacent sites, they have to 45 

look at it, essentially. 
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MS ASTON:   I do not really think that that is relevant.  The point about the 

controls is to protect and enhance the character of the area and the rear 

sites because it is the public space and the streetscape which is what the 

character areas are focused on and that is very clear from the 5 

Beckenham assessment of all the factors so I do not really think that 

that is a relevant matter.  And also we have already got an exception 

from the rules relating to land use for rear sites so equally that approach 

already applies. 

 10 

SJH:   Ms Scott, I may be not remembering correctly but my understanding of 

the evidence was that character is about the view from the street.  Is 

that correct or not? 

 

MS SCOTT:   There was that evidence sir, but there is also evidence that the 15 

entire character of the area contributes to it being recognised as a 

character area. 

 

SJH:   But was that Ms Schroder’s evidence? 

 20 

MS SCOTT:   Ms Schroder was the expert. 

 

SJH:   Who is your prime witness. 

 

MS SCOTT:   Yes and Ms Oliver did touch on character areas as well. 25 

 

SJH:   So you are not limiting it to streetscape? 

 

MS SCOTT:   Not just streetscape.  No I am not. 

 30 

SJH:   Too much alliteration. 

 

MS SCOTT:   Yes. 

 

SJH:   All right, carry on. 35 

 

MS SCOTT:   Are you aware that Mr Field confirmed earlier in the week that 

he is comfortable with the 600 square metre allotment size? 

 

MS ASTON:  Yes I am aware that the Crown is no longer pursuing the 40 

minimum site size issue. 

 

MS SCOTT:   Okay. 

 

MS ASTON:   He is the witness for the Crown as I understand, yes. 45 
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MS SCOTT:   But you do not agree with his view that he expressed earlier in 

the week? 

 

MS ASTON:   I do not agree that a minimum site size of 600 should apply to 

rear sites, no. 5 

 

MS SCOTT:   Okay, so you would not agree that the rear sites contribute in 

respect of the collective nature of the character values? 

 

MS ASTON:   No, I mean we seem to be changing tune.  I mean the 10 

Beckenham Loop assessment clearly identifies – I have got the map in 

front of me – that all rear sites are neutral sites and the assessment lists, 

and I have covered it in my evidence, covers the assessment matters, or 

the factors - so neutral is sites with building structures, landscape, 

garden and other features that neither define, support or detract from 15 

the character of the area.  Note: Properties not visible from the street, 

public realm, have been classified as neutral - - - 

 

MS SCOTT:   You would agree – sorry Ms Aston, carry on. 

 20 

MS ASTON:   Sorry, paragraph 4.4 I outline, summarise the character 

elements that have been identified in the character assessment. 

 

MS SCOTT:   But the rear sites were assessed as neutral not because they have 

no character value but because of their contribution to the collective of 25 

character values, would you accept that? 

 

  [11.30 am] 

 

MS ASTON:   You notice properties not visible from the street public realm 30 

have been classified as neutral so the factor seems to be because they 

are not visible from the street or the public realm. 

 

MS SCOTT:   Thank you, sir, I am not going to take that any further. 

 35 

SJH:   Thank you.   

 

MS HURIA:   No, thank you, sir.   

 

DR MITCHELL:   Just two questions please, Ms Aston.  At your paragraph 3.1 40 

you say that the relief sought in this evidence is a lesser relief that was 

requested in the initial submission.  Does that mean that the relief 

sought is being modified by reason of your evidence or did those other 

matters remain at large that you are just not addressing? 

 45 
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MS ASTON:   I would say I am not addressing them and they still remain at 

large but they are not addressed in this evidence. 

 

DR MITCHELL:   Thank you.  Have you read the evidence of Mr Harris that 

was produced on behalf of the Council which I think he called it a 5 

partial section 32 analysis where he talked about surveys that had been 

done - - - 

 

MS ASTON:   Yes, I did read that, yes, yes. 

 10 

DR MITCHELL:   As I understand it you have a) got a professional interest 

because you are representing some clients, but you are also a property 

owner and that is why you made the amendment to your evidence. 

 

MS ASTON:   Yes. 15 

 

DR MITCHELL:   And we have not heard from landowners particularly, we 

have heard from community board representatives and so forth but do 

you think what Mr Harris said in relation to the survey results about the 

people in the Beckenham Loop are a general reflection of how the 20 

people are shown on the map, eg that are within that area, feel about 

being included in an overlay area or is there a bit of antipathy towards 

it, would you say? 

 

MS ASTON:   I would say probably a lot of them aren’t actually aware of what 25 

the implications of the new plan provisions are.  In the Operative Plan 

the only rule was that you had to have your building set back six metres 

rather than 4.5 metres from the front boundary and now we have got 

some very substantially much more restrictive rules and I would 

suggest lots of people just simply do not know and the other point is – 30 

and I did complete that survey and the thing that is very distinctive 

about, in particular Fisher Avenue which is where we have our 

property, is the street scape and the beautiful mature trees so that is 

probably the key element that is distinctive about the avenue, yes. 

 35 

DR MITCHELL:   Thank you, Ms Aston.  No further questions. 

 

SJH:   Thank you.  Anything arising, Ms Scott? 

 

MS SCOTT:   No, sir. 40 

 

SJH:   Thank you, Ms Aston, you may stand down.   

 

MS ASTON:   Thank you. 

 45 

<THE WITNESS WITHDREW [11.33 am] 
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SJH:   We will take the morning adjournment. 

 

ADJOURNED [11.34 am] 

 5 

RESUMED [11.52 am] 

 

SJH:   Yes, thank you, Mr Burke. 

 

MR BURKE:   May it please the Panel, I appeared for Mr and Mrs McVicar 10 

who have lodged submission number 2362. 

 

SJH:   We do have your opening, I guess the first thing is, I think you have 

been here this morning and you have heard on other occasions the 

debate about the RPS on that? 15 

 

MR BURKE:  Yes. 

 

SJH:  And you seem to also take the position that it is dependent on 

amendments being made by the Minister, a fair summary? 20 

 

MR BURKE:   Yes, it is a fair summary, sir, there is nothing more I can add 

that Ms Crawford has not already added this morning. 

 

 There is a slight difference in this submission in that an alternative 25 

relief zoning is sought which would allow the erection of one 

residential dwelling per lot, these are existing lots, sir, four hectare lots. 

 

 It is my submission that that would not be inconsistent with the RPS 

policy statement 6.3.1 in that it is not regarded as an urban activity.  30 

The definition of urban activity refers to allotments of less than four 

hectares, and each one of these is slightly more. 

 

 So it is my submission, sir, as far as the alternative relief that is sought, 

that is not inconsistent with that policy. 35 

 

SJH:   Thank you. 

 

MR BURKE:  There was another objection by Ms Oliver in relation to the rural 

residential policy and that is 6.3.9. However, that basically is 40 

prescriptive as well, and provides for no further rural residential 

development in the Christchurch City area. 

 

  [11.55 am] 

 45 
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 However, it is my submission this does not fall within the rural 

residential definition which defines rural residential in the RPSs as two 

lots per one hectare.  Here there is four hectares so each site could be 

made into two hectares. 

  5 

 There is one other legal issue and that is that the land is also subject to 

an outstanding natural landscape overlay which is part of Part 3 

Hearings’ process. 

 

 However, sir, it is my submission that that would not conclude the 10 

Panel from making a decision on merits for one residential lot – sorry, 

one residential dwelling per lot because even if an ONL stays in place, 

the policy refers to avoiding inappropriate subdivision, so the avoiding 

is governed by the word ‘inappropriate’ and that is in turn dealt with in 

the rules which provide that if an application is made for the erection of 15 

a residential dwelling, it is a restricted discretionary activity, and what 

is required is a site plan and the Council then has the ability to run the 

ruler over those discretions to make sure that the outstanding natural 

landscape is protected. 

 20 

 So Mr and Mrs McVicar have sought relief that that be now lifted from 

the five sites - six sites in question, even if they remain place, it would 

not be inconsistent with granting the zoning of one residential unit per 

lot because there is still that safeguard over the ONL. 

 25 

 The ONL does not include the erection of residential it just wants to 

make sure that they are appropriate in terms of various aspects such as 

reflectivity and height and setbacks and so on. 

 

SJH:   Thank you. 30 

 

MR BURKE:  So it is my submission, sir, that now the Panel can make a 

decision on the merits or one residential dwelling per lot.  However, the 

most economical and best use in terms of section 32 would be for two 

lots. Substantial infrastructure would be required and there would be 35 

economies of scale of two lots per – sorry, if two residential dwellings 

per lot were allowed which appears to be the pattern so far which exists 

travelling up the hill, up Worsleys Road.   

 

 I am not sure if the Panel has had an opportunity to look at those 40 

planning maps, so the proposal is not that the whole lots be rezoned 

residential large lots, the proposal is the same pattern continue up the 

hill. That has some support from Mr Craig for the Council, the 

Council’s landscape architect. He would not support such a 

development on the lower slopes but he can support it where the 45 

proposed dwellings would go. 
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 The subject areas surrounded on two sides by residential large lot, was 

part of an existing 15 lot subdivision.  Across the road – we are on the 

other side of the spur, is a large area of land which has been zoned 

residential large lot and it is opposite these particular subject lots.  5 

 

 Further up the hill and next to lot 15, is the McVicar Timber Holdings 

Limited forest which is also subject to a resource consent for an 

adventure park and so my understanding is that is to remain in forest 

and be leased to the adventure park company. 10 

 

 So these five lots are more or less an anomaly sandwiched between the 

residential large lots and the adventure park/forest. 

 

 Those who are reading my opening submissions, I will file brief closing 15 

submissions by next Wednesday just to be read on the papers.  If there 

is anything that the Panel wishes me to address in particular I would be 

grateful for an indication. 

 

  [12.00 pm] 20 

 

SJH:   I think the major issue is what we have raised already that we would 

benefit from further submissions on particularly taking into account 

some of the broader issues around the impact on intensification, the 

targets around intensification, to what extent we take those into account 25 

in interpretation et cetera. 

 

MR BURKE:   Yes.  So those are basically my opening submissions, sir.  I 

now wish to call Mr McVicar. 

 30 

SJH:   Thank you. 
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MR BURKE: Just one matter before Mr McVicar gives evidence, sir.  

Mr McVicar said in his original witness statement that he would 

provide authorities of the other five lot owners that support his 

proposal.  Although it is not strictly necessary of course to get authority 

from other landowners it is a consideration for the likelihood of 5 

development.  I have four authorities here and there is one missing for 

lot - - - 

 

SJH:   We will just have Mr McVicar produce them and they will be exhibit L I 

think.  So just have him produce them in the course of his evidence I 10 

would be grateful, Mr Burke. 

 

<EXAMINATION BY MR BURKE [12.02 pm] 

 

MR BURKE:   So your full name is Graeme Alan McVicar? 15 

 

MR McVICAR:   Yes. 

 

MR BURKE:   Did you prepare a statement of evidence dated 27 August 2015? 

 20 

MR McVICAR:   I did. 

 

MR BURKE:   Sorry, sir, I wasn’t sure if counsel was going to produce briefs 

and I did bring them along just in case but I thought that they 

(INDISTINCT 3.15)  25 

 

SJH:   Well, they are not attached to the evidence, are they, so the only way of 

getting them in is by producing them.   

 

 So they have now been added in, have they?  Where are the authorities? 30 

 

MR BURKE:   The authorities, sir? 

 

SJH:   That is what we are dealing with now. 

 35 

MR BURKE:   Oh, sorry, I thought - - - 

 

SJH:   No, we need copies and they are going to be produced.  It is not the 

statement of evidence. 

 40 

MR BURKE:   Yes, I thought Madam Registrar wanted copies of evidence so I 

brought along those. 

 

SJH:   No, misunderstanding, it is the authorities that your witness is going to 

produce, Mr Burke. 45 
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MR BURKE:  Mr McVicar, you signed a statement of evidence dated 

27 August 2015? 

 

MR McVICAR:   Pardon? 

 5 

MR BURKE:   You signed a statement of evidence dated 27 August 2015? 

 

MR McVICAR:   Yes. 

 

MR BURKE:   Are there any amendments you would like to make to that 10 

statement? 

 

MR McVICAR:   There is three errors on the first page.  In line 6 please delete 

the word “filed” between the words “have” and “submitted”. 

 15 

SJH:   Thank you. 

 

MR McVICAR:   And line 8 insert after “B” the word “as”. 

 

  [12.05 pm] 20 

 

SJH:   Thank you. 

 

MR McVICAR: And in line 9 delete the word “on” between the words 

“dwelling” and “due”. 25 

 

SJH:   Yes. 

 

MR McVICAR:   Thank you. 

 30 

MR BURKE:   Mr McVicar, do you otherwise confirm that your evidence is 

true and correct to the best of your knowledge and belief? 

 

MR McVICAR:   I do. 

 35 

MR BURKE:   Mr McVicar, did you obtain authorities from lot owners 11, 13 

and 15 to support your submission? 

 

MR McVICAR:  I did.  The Trustees of lot 14 have verbally agreed but I 

haven’t got that in writing yet. 40 

 

MR BURKE:   Is that document in front of you, you have got a copy of the 

authorities? 

 

MR McVICAR:   Yes. 45 
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MR BURKE:   Would you now produce that an exhibit? 

 

MR McVICAR:   Exhibit L.  

 

SJH:   Thank you, exhibit L. 5 

 

EXHIBIT #L – AUTHORITY FOR MR MCVICAR TO SPEAK ON 

BEHALF OF LANDOWNERS 

 

MR BURKE:  So, Mr McVicar, would you now just briefly give your evidence 10 

highlights for the Panel please? 

 

MR McVICAR:  My wife and I jointly own lot 12 deposited plan 26575 

Worsleys Road Christchurch.  A copy of the title is in attachment 1, 

attached sheet 3 of my evidence. The site is approximately 4.2 hectares.  15 

Our property is part of a historical 15 lot subdivision on the north side 

of Worsleys Road.  A copy of the deposited plan is in attachment 1, 

attached sheet 4 of my evidence. 

 

 Under the proposed Christchurch Replacement District Plan the top of 20 

lots 1 to 9 on the boundary of Worsleys Road are zoned Residential 

Large Lot. A copy of planning map 50 is attachment 1, attached sheet 5 

of my evidence.   

 

 I understand that the Residential Large Lot zone permits a residential 25 

dwelling at a minimum allotment size of 3,000 square metres.  The 

balance of each lot is zoned Rural Port Hills. Lots 10 to 15 are zoned 

Rural Port Hills.  I understand that the minimum allotment size under 

the plan is 100 hectares. A large area of land on the south side of 

Worsleys Road which is opposite to lots 10 to 15 is also zoned 30 

Residential Large Lot.   

 

 We have filed a submission seeking that lots 10, 11, 12, 13, 14 and 15 

on DP26575 be rezoned from Rural Port Hills to Residential Large Lot.  

I would like to clarify that we are seeking a rezoning only of the top 35 

part of each lot in the same manner as lots 1 to 9.  I would also like to 

clarify that we would accept a restriction of two residential dwellings 

per lot if the Council is concerned about the number of dwellings that 

could be built on each lot. 

 40 

 Mr Smith has prepared a concept plan for two residential dwellings 

which we agree with. The modified version of planning map 50 is in 

Ms Aston’s evidence.  Although the owners of lots 11, 13, 14 and 15 

did not file a submission I have authority to speak on their behalf.  I do 

not have the authority to speak on behalf of the owner of lot 10 but 45 

believe that the zoning should be consistent for all lots.   
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 Lots 11 to 15 were originally owned by persons associated with 

McVicar Holdings Limited which owns the land above lot 15.  I have 

no interest in McVicar Holdings Limited but I understand that it 

intends to lease its land for adventure park and continue with its 5 

forestry operations.  The other lots are now owned by trusts or estates 

which no longer have any interest in McVicar Holdings Limited other 

than the estate of my nephew, Gary McVicar, which I understand still 

holds shares in the company. 

 10 

 Lots 11 to 15 were planted in pine forest.  Most of the trees have been 

recently harvested.  The return on the trees was less than the rates that 

we have paid to the Council.  The lot owners did not have to pay for the 

original planting of the trees which was carried out by McVicar 

Holdings Limited.  Any new planting would be at the cost of each lot 15 

owner which would add to the costs of ownership.   

 

 Our lot has a rating valuation of approximately $350,000.  Rates are 

approximately $1,000 a year.  The return from the harvest was less than 

$20,000.  I understand that the costs of the infrastructure required for a 20 

10 lot subdivision will be over a million dollars. 

 

  [12.10 pm] 

 

 For that reason, I believe that it would be more economical to permit 25 

two residential dwellings per lot which would repeat the development 

of lots 1 to 9.  However, if the Council is not able to permit two 

residential dwellings per lot, we would still like the Council to rezone 

the land to permit one residential dwelling per lot.  This would not be 

as economical but given that we already own the lots, it would at least 30 

give us the ability to make some reasonable use of them. 

 

 I do not know whether any of the lot owners will choose to replant if 

the Council does not rezone the land to Residential Large Lot.  It is 

possible that the properties will not be cared for and could revert to 35 

scrub. 

 

MR BURKE:   Yes, thank you, Mr McVicar. If you just remain and answer any 

questions from the Panel. 

 40 

SJH:   Ms Huria. 

 

MS HURIA:   Good afternoon, Mr McVicar. Just a quick question with regard 

to your paragraph 12, I understood Ms Aston’s evidence that the 

owners were prepared to offer the balance of land to the City Council at 45 
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no cost and plant the balance in trees, but I note there you have got “or 

alternatively”.  Can I have some clarification about that? 

 

MR McVICAR:   In what way? 

 5 

MS HURIA:   Well, I believe – I understood Ms Aston’s evidence this morning 

was that the owners would be prepared to plant and offer - - - 

 

SJH:   No, that was in Castle Rock, not this witness, Ms Aston is to give 

evidence yet. 10 

 

MS HURIA:   My apologies. 

 

SJH:   That is all right. 

 15 

MR BURKE:   I can clarify, sir, that I had discussions with Ms Oliver and she 

was of the view the Council may or may not want it.  So there was an 

offer at one stage I remember, so it is certainly not off the table. 

 

 But also just while I am on my feet sir, indicate that I have spoken to 20 

Mr Poultney, the owner of lot 10.  I understand that he spoke to his 

submission yesterday afternoon and he advised me that he saw his lot 

as different because he thought that a mistake had been made in 

relation to his, so we have had some communication with him.  

 25 

MS HURIA:   Okay. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, I have got no questions, thank you. 30 

 

MR NEILL:   No questions. 

 

SJH:   Thank you, Mr McVicar, you may stand down. 

 35 

<THE WITNESS WITHDREW [12.12 pm] 

 

SJH:   Yes, Mr Burke. 

 

MR BURKE:   I now wish to call Pauline Fiona Aston to the box. 40 
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<PAULINE FIONA ASTON, sworn [12.13 pm] 
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<EXAMINATION BY MR BURKE [12.13 pm] 

 

MR BURKE:   Your full name is Pauline Fiona Aston? 

 

MS ASTON:   Correct. 5 

 

MR BURKE:   And you have prepared a statement of evidence in support of 

Mr and Mrs McVicar’s submission dated 27 August 2015? 

 

MS ASTON:   True. 10 

 

MR BURKE:   And you hold the qualifications and experience that you have 

outlined in your statement? 

 

MS ASTON:   Correct. 15 

 

MR BURKE:   Do you have any corrections that you wish to make to your 

evidence? 

 

MS ASTON:   Yes.   20 

 

SJH:   Perhaps you could improve your proofreading, Ms Aston, and prepare a 

little more fulsomely in future because you are going to be back here 

again, all right. 

 25 

MS ASTON:   Thank you, yes, my apologies.  Just at paragraph 30 in the first 

sentence, ‘Appendix A’ should read “Attachment 2 of Mr Smith’s 

evidence.” 

 

SJH:   Any others? 30 

 

MS ASTON:   And page 4, paragraph 18, ‘the copy of planning map 50’, in 

that paragraph should be deleted and replace it with what I have called 

“Appendix B, copy of the planning map 50.”  For some reason the 

planning in my evidence is upside down, this is just a clearer version, I 35 

have also shown the site, the lots in question on the map just for a bit of 

clarification. 

 

SJH:   So it is now on appendix B. 

 40 

MR BURKE:   Do you have a clearer copy of that map? 

 

MS ASTON:   Yes. 

 

  [12.15 pm] 45 
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MR BURKE:   I just wonder if you could make a copy of it, madam registrar.  

There are 10 copies here. 

 

 Do you produce that clearer planning map as an exhibit? 

 5 

MS ASTON:   I do. 

 

EXHIBIT #M – MS ASTON PLANNING MAP 50, STAGE 3 

 

MR BURKE:   Any other corrections, Ms Aston? 10 

 

MS ASTON:   No, that is all. 

 

MR BURKE:   Other than those corrections, do you confirm that your evidence 

is true and correct to the best of your knowledge and belief? 15 

 

MS ASTON:   I do. 

 

MR BURKE:   Just please remain there and answer any questions of the Panel 

and my friends. 20 

 

SJH:   No, there is a highlight package first. 

 

MR BURKE:   Sorry, the highlights package.  If you would just present your 

highlights package to the Panel please. 25 

 

MS ASTON:   Sure.  So my evidence addresses the rezoning of six existing 

approximately four hectare sites adjoining but beyond the residential 

large lot boundary on Wolseley’s Road on the Port Hills. 

 30 

 There is an existing dwelling on the site immediately adjoining the 

RLL boundary but the remaining five lots are vacant and they were 

planted in pines but they have been recently cleared of a large part. 

 

 So residential large lot zoning is sought for the portion of the lots 35 

closest to Wolseley’s Road which equals a 5.6 hectare area excluding 

lot 10 following the zoning pattern for adjoining land to the north down 

the spur. 

 

 A development concept is included with Mr Smith’s evidence which 40 

proposes 10 lots and building platforms chosen on the basis of physical 

suitability including for vehicle access, creating separation between 

dwellings and in relation to land forming and visual effects. 

 

 Theoretically, 15 lots could be created under the RLL zoning assuming 45 

50 percent of the land area is excluded for access based on the 
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minimum lot size of 3,000 square metres that applies in this part of the 

RLL zone.  The submitters would be prepared to accept a rule limit of a 

maximum of 10 lots for this portion of the RLL zoning excluding lot 10 

which is the one at the northern end. 

 5 

 The alternative less preferred relief is one dwelling per existing title.  In 

terms of suitability for rezoning, Mr Craig, the Council’s landscape 

architect, supports the zoning from a landscape perspective noting it is 

consistent with the existing residential pattern on Wolseley Spur which 

follows the road up the spur with very few dwellings extending 10 

downslope towards the valley. 

 

 The rezoning is a logical squaring off of the existing RLL boundary 

which extends further upslope on the opposite side of Wolseley’s Road 

and the servicing constraints identifying Council evidence have now 15 

been discussed between the parties and essentially resolved.  And I 

understand there is now agreement that there are no service 

impediments. 

 

 In terms of the policy framework, it is outside the existing urban area 20 

on map A of Chapter 6 of the RPS.  If zoned residential large lot and 

developed minimum lot sizes of 3,000 square metres, the proposal 

would not be inconsistent with the RPS policy relating to rural 

residential development. 

 25 

 Likewise, if the existing sites were just split into two hectare lots, there 

would be no conflict because the definition of rural residential density, 

rural residential is one to two houses per hectare. 

 

 If split into two 2 hectare sites, obviously there would be no build areas 30 

on the area further downslope. 

 

 So if the alternative relief o one dwelling per lot is allowed, there will 

be no conflict with Chapter 6. 

 35 

 The proposal is consistent with all the other policies in the Proposed 

Plan.  The status of the site as an outstanding natural landscape, and the 

applicability of the associated policies and objectives, is a matter for 

Stage 3 Hearings, but I do note under policy 9.2.2A, that seeks to 

recognise the qualities of outstanding natural landscapes and protect 40 

them from inappropriate subdivision use and development, so it is not 

avoiding subdivision development, it is just protecting from what is 

defined as inappropriate, and I would say this is entirely appropriate in 

this location.  And the landscape architects evidence agree with that. 

 45 
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 So Section 32, there is no sustainable or economic use for the lots other 

than lot 10 which does have one existing dwelling under the current 

Rural Port Hills zoning so clearly Large Lot zoning is more efficient 

and effective than the Rural Port Hill zoning.  So my conclusion is that 

the rezoning is the appropriate method to achieve the purpose of the 5 

Act. 

 

SJH:   Thank you.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [12.20 pm] 10 

 

MS SCOTT:   Thank you, sir.  First question just to confirm that the 

submission as lodged has been refined and that the submitter is now 

only seeking to rezone the front portion of the site closest to Worsleys 

Road to Residential. 15 

 

MS ASTON:   Correct. 

 

MS SCOTT:   Thank you.  And in terms of the higher order policy there is an 

issue there in terms of rezoning with two lots per site?  Just to confirm 20 

that and you have acknowledged that in your summary? 

 

MS ASTON:   Depends where the boundary of the two lots per site are.  If they 

are just split into two 2 hectare lots with no build areas then there will 

be no conflict with the Rural Residential component of the policy, but 25 

there will be a conflict with, it will be outside existing map A. 

 

MS SCOTT:   That is correct.  So it is the one lot per dwelling solution to get 

around Chapter 6 isn’t it? 

 30 

MS ASTON:   Yes. 

 

MS SCOTT:   Thank you.  Just in terms of, and thank you for addressing it in 

your summary the outstanding natural landscape as shown on Planing 

Map 50 in Stage 3, you would accept that any rezoning, if one was 35 

made now and the merits, putting aside the policy issue, it would also 

be subject to those outstanding natural landscape rules until Stage 3 

when they will be considered? 

 

MS ASTON:   Yes, it is identified as outstanding landscape. 40 

 

MS SCOTT:   Thank you.  No further questions, sir. 

 

SJH:   Thank you. 

 45 
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MS SCOTT:   Actually, sir, just to record Ms Aston did mention some 

discussions about servicing and Mr Smith has been in discussions with 

Mr Norton over the last couple of days and I think Mr Smith is going to 

address this, but Mr Norton has confirmed that he is in agreement with 

Mr Smith. 5 

 

SJH:   Would you be able to file a memorandum in due course for that? 

 

MS SCOTT:   We can do that, sir. 

 10 

SJH:   Thank you, Ms Scott. 

 

MS SCOTT:   Thank you. 

 

SJH:   Ms Huria? 15 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 20 

DR MITCHELL:   No, I have no questions, sir. 

 

SJH:   Thank you.  Mr Neill? 

 

MR NEILL:   No questions, sir. 25 

 

SJH:   Thank you, Ms Aston, you may stand down. 

 

<THE WITNESS WITHDREW [12.22 pm] 

 30 

SJH:   Yes, Mr Burke? 

 

MR BURKE:   Yes, the final witness, sir, I wish to call is Mr Malcolm Grove 

Smith. 

 35 

MS SCOTT:   Sir, it follows that I have no questions for Mr Smith. 

 

SJH:   Noted, thank you, Ms Scott. 

 

40 
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<MALCOLM GROVE SMITH, affirmed [12.22 pm] 
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<EXAMINATION BY MR BURKE [12.22 pm] 

 

MR BURKE:   Mr Smith, your full name is Malcolm Grove Smith? 

 

MR SMITH:   Yes. 5 

 

MR BURKE:   Did you prepare a witness statement dated 27 August 2015? 

 

MR SMITH:   Yes. 

 10 

MR BURKE:   Do you have that before you? 

 

MR SMITH:  Yes, I do. 

 

MR BURKE:   Do you have any corrections you wish to make to the 15 

statement? 

 

MR SMITH:   No, I do not. 

 

MR BURKE:   Do you confirm that you hold the qualifications and experience 20 

as set out in your statement? 

 

MR SMITH:   Yes. 

 

MR BURKE:   And do you confirm that your statement is true and correct to 25 

the best of your knowledge and belief? 

 

MR SMITH:   Yes. 

 

MR BURKE:   Thank you, Mr Smith.  Would you please now read out for the 30 

Panel your highlights package? 

 

MR SMITH:   Yes.  I will try and keep this brief and before I start I make 

reference to the property that is in reference to lots 11 to 15 and not in 

reference to lot 10. 35 

 

 So in 2014 I investigated the development potential of the property for 

limited residential activities.  I researched services in the area.  I 

considered some RMA planning aspects.  I visited and inspected the 

site and then I prepared a conceptual layout for dwellings and the 40 

associated allotments. 

 

 I considered access to and servicing of the dwellings and then I 

considered the development process and a high level indication of 

development costs. 45 
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  [12.25 pm] 

 

 My site analysis was not extensive, however, I did inspect the site and I 

looked at the general ground slopes about the property.  I looked at the 

gradient of Worsleys Road adjoining the property and I did, to the 5 

extent that I could – given that there were trees over most of the site – I 

did look at ground features, more so to see if there was any clear 

evidence of natural hazards. 

 

 I then prepared a conceptual layout for the location of potential 10 

dwelling sites and then the resulting allotments.  So I identified 10 

potential dwelling sites and I followed the concept of limiting those 

dwelling sites to, in the order of 75 metres to 100 metres from 

Worsleys Road.  This was taken from the neighbouring Living Hills B 

Zone, which is currently being proposed as Residential Large Lot. 15 

 

 I used a minimum allotment size of 3,000 square metres, being the 

minimum size for that neighbouring Living Hills B Zone.  My layout 

features five dwelling sites immediately beside Worsleys Road and a 

further five dwelling sites to the rear and more so on the upper portion 20 

of the main sloping hillside. 

 

 In preparing the layout of the residential dwellings, I particularly 

considered those sites in the context of visual amenity matters.  I was 

thoughtful to the visual backdrop as viewed from the city areas.  I was 25 

also mindful of various themes noted in the Operative City Plan, being 

consistency with low density development nearby, avoiding visually 

obtrusive housing development at higher levels and avoid clustering. 

 

 I looked at servicing matters for the potential dwellings.  In respect of 30 

sewerage, this was to be pumped to the nearby Council network using 

individual domestic pumping systems.  Water supply to be taken from 

the nearby Council reservoir to provide both potable supply and fire 

fighting water. 

 35 

 With regard to storm water, I considered individual stormwater 

collection onsite and discharged to ground via a suitable low impact 

system.  In this respect as part of this hearing process I have been able 

to discuss the stormwater discharge concept with Mr Norton of 

Council.  I have taken note of his concern with any form of ground 40 

disposal and I agree that this can be problematic if not maintained. 

 

 I have recently provided concept information for an alternate discharge 

system into the water course at the base of the main slope, still on the 

property, but difficult to see, Sirs, in the northern part of the property.  45 
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Mr Norton has now confirmed his agreement with this alternate 

concept. 

 

 With regard to power and communications, these services extend to the 

western corner of the property and these services will be extended to 5 

the potential dwellings. 

 

 I looked at vehicle access to the potential dwelling sites.  I considered 

that it is sensible to use the existing Worsleys Road corridor as the 

route for the main vehicle access.  It is appropriate to provide a 10 

minimal, however, permanent carriageway formation within Worsleys 

Road and I considered a carriageway of 4.5 metres width with a fully 

sealed surface; generous side swale areas for stormwater runoff and 

limitation of the vertical road gradient to one in seven maximum. 

 15 

  [12.30 pm] 

 

 In terms of individual access to each dwelling site my layout proposes 

10 separate access driveways so this will enable minimal formation 

with resulting minimal earthworks and stormwater runoff. It avoids 20 

shared driveways and associated shared maintenance issues.  It also 

allows the driveways to the rear dwellings to “chase the contour” and 

minimise vertical gradients, earthworks and stormwater runoff. 

 

 I gave some thought to construction activities and consider that most of 25 

the works will be in and about Worsleys Road and will therefore be 

quite contained. Control of stormwater during the construction 

activities will be important and require care and in that respect a 

sediment and erosion management plan will be required and this will 

be an important control mechanism during construction. 30 

 

 I gave some consideration to the overall development cost for the 

exercise. I have concluded that the costs will be significant and I 

believe that it will be sensible to carefully consider the economic 

viability of the exercise from the outset.  Clearly the development yield 35 

will be an important aspect and my present view is that the creation of 

10 allotments will most likely be necessary to achieve an economically 

viable development outcome. 

 

 I however stress to the Panel that I am not an expert on financial 40 

modelling of property developments therefore I have formed this view 

based only on my general experience with land developments and 

being aware of the potential costs associated with the overall 

development process.   

 45 

SJH:   Thank you, Mr Smith.  Ms Huria? 
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MS HURIA:   No thank you, sir. 

 

SJH:   Dr Mitchell? 

 5 

DR MITCHELL:   No thank you, sir, that is clear. 

 

SJH:   Mr Neill? 

 

MR NEILL:  Mr Smith, just so that I fully understand, when you look at the 10 

certificates of title then look at your concept plan you have got to try to 

bring them together and I think I have.  If you look at that concept plan 

to your left hand side that is lot 11 going right to the top, from the 

bottom to the top owned by Gary McIvor, the one on that far side. 

 15 

MR SMITH:   On the left hand side? 

 

MR NEILL:   Yes, that will become lot 1 and 2 down the bottom and nothing 

up the top.  Correct? 

 20 

MR SMITH:   Correct, yes. 

 

MR NEILL:   Mr McIvor who is here today has the next door property. 

 

SJH:   Mr McVicar. 25 

 

MR NEILL:   Mr McVicar.   

 

MR SMITH:   I believe so, yes. 

 30 

MR NEILL:   And then Gary McVicar, June Lemming and Marilyn McVicar 

have what is known as 13. 

 

MR SMITH:   I believe so. 

 35 

MR NEILL:   And then Susan Edmonds and Julie Hitchings have 14. 

 

MR SMITH:   I believe so. 

 

MR NEILL: And Ian Jefferies and Peter Phillips have 15, but your subdivision 40 

at the bottom end cross boundaries. 

 

MR SMITH:   Correct. 
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MR NEILL:  And so if you were to just have the single lot situation as opposed 

to your concept plan, how then would you, would you be following 

boundaries at that point? 

 

MR SMITH:   Not necessarily.  I think that an essential element is to identify 5 

dwelling sites according to the physical features of, let us call it the 

overall property, and therefore it may well be that in identifying five 

residential dwelling sites there may need to be a small adjustment of 

those existing property boundaries. 

 10 

MR NEILL:  So a totally different concept plan would arise if in fact it was 

only a single dwelling per section? 

 

MR SMITH:  Well it would necessarily be different to what you see simply 

because you are only creating an opportunity for five and I would 15 

approach the process just trying to consider where the five most 

appropriate building locations are on that overall area and if that did 

involve small adjustments to existing boundaries then I believe that that 

would give the best outcome. 

 20 

  [12.35 pm] 

 

MR NEILL:   Okay, and I take it there is no dwelling on any of those lots at the 

present time? 

 25 

MR SMITH:   On the five lots?  That is correct. 

 

MR NEILL:   Right.  And the park is to the right but do I take it that above that 

line of subdivision that forestry will then be utilised by Mr Gary 

McVicar and his business operations, is that my understanding? 30 

 

MR SMITH:   I do not believe that you can take that view at this stage. 

 

MR NEILL:   Okay, what is to happen above the subdivision line? 

 35 

MR SMITH:  Well I think more importantly sir, my plan identifies where I 

believe limited residential activities can occur and my brief was 

specifically to consider that.  I think it would be fair to say that within 

lot 100 I do not believe that there are appropriate residential dwelling 

sites. 40 

 

MR NEILL: Right. But if in fact approval were given and a subdivision 

consented and done then certificates of title would issue for lots 1 to 10, 

but something has to happen to the balance of the land because each 

one of them owns the balance of the land to the top boundary. 45 
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MR SMITH:   Correct. 

 

MR NEILL:  Is there an intention in your view for an amalgamation of all of 

those titles so that it is in a single title or that it remains in the 

individual lot belonging to the individual owners of lots 11 to 15? 5 

 

MR SMITH:  If through the subdivision and development process it was 

considered and agreed that lot 100, if I can just (INDISTINCT 2.15) 

on it, was appropriate to transfer to the adjoining McVicar holdings 

land, or alternately Council was of a mind to assume ownership, then 10 

that would be a way of dealing with the land.  If on the alternate there 

was no such proposal it would be possible for lot 100 to be divided I 

would suggest into five so that they were incorporated or amalgamated 

with the five rear lots that I have shown.  Therefore addressing the total 

land area. 15 

 

MR NEILL:   And that would overcome the issue of land-locked access? 

 

MR SMITH:   Correct, yes. 

 20 

MR NEILL:   No that is helpful, thank you.  Thank you. 

 

SJH:   Mr Burke, anything arising? 

 

MR BURKE:  Just one matter sir.  If the land was rezoned to allow one 25 

residential dwelling per lot there would not need to be a subdivision 

because they have already subdivided into lots. It would only be a 

question of directing the area where building sites could be. 

 

SJH:   You would say if it goes as the 10 lots you do have land-locked land but 30 

you would accept that that is a matter for the subdivisional stage? 

 

MR BURKE:   Yes, well that could be dealt with in a number of ways. 

 

SJH:   It probably would not be approved on that basis. 35 

 

MR BURKE:   No, you could, sir, have - - -  

 

SJH:   The simple solution is they are just not there at the moment. 

 40 

MR BURKE:   Yes. 

 

SJH:   Would that be a fair comment?   

 

MR BURKE:   I am not sure I understand that sir, that statement. 45 
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SJH:  At the moment on that plan that is shown, lot 100 as it is shown is 

landlocked.   

 

MR BURKE:   Yes, depending on (INDISTINCT 4.14) 

 5 

SJH:   You are unlikely to get a subdivisional consent for land-locks. 

 

MR BURKE:   No. 

 

SJH:   But the solution to that, if it proceeded in this manner, would be 10 

relatively simple but would be required at the subdivisional stage. 

 

MR BURKE:   Yes there would be a number of simple solutions, that is my 

submission. 

 15 

SJH:   Yes, but that is at the subdivisional, not the planning stage. 

 

MR BURKE:   Yes at the subdivisional stage, yes sir. 

 

SJH:   All right, thank you. 20 

 

MR SMITH:  There is one other matter, sir, that I neglected to say in my 

opening and that is Mr Wright had said that he would require, because 

of the issues in Port Hills with slope instability and rockfall, that any 

approval would require a geotechnical report which would confirm that 25 

it was suitable for residential use.   

 

  [12.40 pm] 

 

 At this stage clearly the lot owners, you know, could be looking at 30 

$50,000 to go and do such an exercise and they would be grateful for 

some indication.  It would best be dealt with as a rule, sir, so if the 

Panel was minded to grant or decide on a one lot subdivision that there 

would a requirement that a suitable geotechnical report be provided. 

 35 

SJH:   Is it in the Natural Hazard zone for rock fall? 

 

MR BURKE:   No, it is not, sir, and it is not the GNS 1, 2 or 3. 

 

SJH:    It hasn’t been mapped by GNS yet? 40 

 

MR BURKE:   No, I just don’t think it is in there, sir, I think it has been. 

 

SJH:   Well, I think you need to address that in closing, Mr Burke. 

 45 

MR BURKE:   Yes. 
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SJH:   Okay.  Thank you, Mr Smith, you may stand down. 

 

<THE WITNESS WITHDREW [12.41 pm] 

 5 

MR BURKE:   That is the end of the evidence for the submitters, sir. 

 

SJH:   Thank you, Mr Burke, you may be excused. 

 

MR BURKE:   Thank you, sir. 10 

 

SJH:   Mr Armstrong?  You wish to speak to your submission? 

 

MR ARMSTRONG:   Just briefly, yes. 

 15 

SJH:   Yes, well, just go to the table, you don’t need to be sworn in in those 

circumstances, thank you. 
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<HARVEY ARMSTRONG [12.42 pm] 
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MR ARMSTRONG: My name is Harvey Armstrong and I am here 

representing my family in support of submission 2060.  My 

background is 47 years in civil engineering in the rail industry.  For the 

last 12 years I have run my own private engineering consultancy 

business covering all aspects of rail infrastructure.  I have specialised in 5 

earthworks, river and sea protection issues, emergency and accident 

repairs at sites all over New Zealand. 

 

 In addition I have farmed and carried out the improvements on our 

32 hectare Port Hills property for the last 32 years. From my 10 

experience in attending previous land hearings the current submission 

was made.  Basically we wish to retain the decision handed down from 

the Canterbury Regional Policy Statement for low density sensitive 

development of the rural land portion of our property.  “We have no 

problem working through the appropriate intensity and form of 15 

development are matters for the City Council to determine in 

conjunction with the landowner”. That was a quote from their decision. 

 

 We have not engaged any professional consultants for detailed 

planning at this point given the current state of the Christchurch 20 

earthquake recovery and the amount of residential lots available.  So 

we just can’t afford it basically.  In the meantime we intend to continue 

planting amenity trees to make the entire property more attractive and 

established.  Then I just ask you to refer to the submission. 

 25 

SJH:   The written submission.  Okay, I will just see if the Panel have any 

questions.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 30 

DR MITCHELL:   No, thank you, sir, the submission is clear. 

 

MR NEILL:   No, thank you. 

 

SJH:   Thank you.  It was very clear, thank you, Mr Armstrong. 35 

 

MR ARMSTRONG:   Righto. 

 

<HARVEY ARMSTRONG WITHDREW [12.43 am] 

 40 

SJH:   Thank you.  Mr Cook?  Now, you are here on behalf of 2061? 

 

MR COOK:   Correct. 

 

SJH:   So this is evidence. 45 
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<JOHN EDWARD COOK, affirmed [12.44 pm] 
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SJH:  Your full name is John Edward Cook? 

 

MR COOK:   That is correct. 

 

SJH:   You have filed a brief of evidence dated 27 August last? 5 

 

MR COOK:   Correct, it does have - - - 

 

SJH:   Yes.  Are there any corrections you wish to make to that? 

 10 

MR COOK:   No, it just stands as it is, thank you. 

 

SJH:   Can you confirm its contents are true and correct? 

 

MR COOK:   Correct, yes. 15 

 

SJH:   All right, if you would give us your highlights package and then we will 

go to questioning, so that is a highlights of the summary as we have 

directed in our pre-hearing matters. 

 20 

MR COOK:   Exactly.  This is just a confirmation and also in response to some 

of the Council staff rebuttal statements. 

 

  [12.45 pm] 

 25 

 Just to highlight the subject property is 200 Huntsbury Ave.  It is just 

shy of 9,800 square metres so what is being sought is the rezoning to 

Residential Large Lot with a density overlay so to give the potential of 

three total sites. There is one existing dwelling so therefore the 

potential for two further dwellings. 30 

 

 So the site is sandwiched between Huntsbury Ave road to the east and 

you have got Tiroroa Lane to the west and the south. 

 

 This is one of these properties that gets caught by the Canterbury 35 

Regional Policy Statement chapter 6 matters being just on the wrong 

side of the rural urban interface.  I understand, sir, that these issues 

have been parked in the interim while the Land Use Recovery Plan is 

going through its revision at the moment.  I stand to be corrected on 

that. 40 

 

SJH:   We are not in a position to park anything because of that unfortunately. 

 

MR COOK:   Sure.   

 45 
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SJH:   But you accept absence an amendment to map A or the RPS or the 

LURP our hands are significantly tied? 

 

MR COOK:   I accept that and understand it is a very inflexible situation in 

terms of the RPS as well, in terms of area A. 5 

 

SJH:   All right, thank you.  I think it is fair though that we have been hearing 

other people on the merits of the application so you might like to 

briefly address that. 

 10 

MR COOK:   Sure, exactly.  In terms of some of the rebuttal staff evidence 

Mr Craig, landscape architect, he has got no sort of major landscape 

assessment concerns with respect of this proposal.  There was the issue 

over terms of skyline features being created with any new dwelling but 

I think the chance of that is extremely minimal and that is why 15 

Mr Craig sort of concluded with that it is certainly not an impediment 

to any rezoning proposal.   

 

 On the matter of water and wastewater matters the evidence by 

Ms O’Brien.  I appreciate the capacity constraints there are in this part 20 

of Huntsbury and there is also the issue of the long term project by the 

Council to reduce overflows downstream in the Heathcote River in 

terms of wastewater catchment and that work won’t be completed until 

about 2024.  I think my clients are happy to wait for that time, they 

have got action proposed at this stage to develop the land.  So if the 25 

land was to be rezoned and put in abeyance for that period of time until 

those long term works are completed then that is accepted. 

 

 On the issue of stormwater Mr Norton raised some concerns over it.  It 

appears from Mr Norton’s rebuttal evidence that in seeking the 30 

residential large lot zoning for this proposed land the assumption was 

that it was going to be into 1,200 square metre sections so there would 

be a total of potentially six allotments being created.  That is not what 

has been sought.  What has been sought is it is Residential Large Lot 

with a density overlay restricting a minimum allotment size or dwelling 35 

density of one per 3,000 square metres. 

 

 That being the case then, in terms of the site coverage rules proposed 

for the Residential Large Lot zone, that Mr Norton’s concerns would be 

satisfied. 40 

 

 In terms of the geotechnical issue Mr Ian Wright noted that from his 

desktop exercise that there might be the possibility of a hazard being 

present on the site but in terms of his yellow category system he is 

using, he talks about there is a possibility of a hazard being present but 45 

not posing a significant level that cannot be mitigated against.   
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 In this case there has been no geotechnical assessment sought in the 

context of this submission and it is on the basis that it is a large site, 

just shy of 9,800 square metres, we are only seeking three building sites 

of which one exists already. 5 

 

  [12.50 pm] 

 

 There is extensive areas of flat land on this property already.  For any 

future dwelling to be erected on the property which is a potential too, is 10 

part of the building consent application.  That would require a fully 

detailed geotech assessment and that would then supersede any more 

generalised assessment that would otherwise be undertaken at this stage 

apart from the submission. 

 15 

 It is noted in the general area that there are a lot of existing dwellings 

just to the north, the west and the south of the subject site.  That is in 

both the residential hill zone and the adjoining rural zone.  Sometimes 

if there has not been any previous development undertaken. 

 20 

 Just in a nutshell, sir, I there is nothing I wish to add at this stage. 

 

SJH:   Thank you.  Ms Scott? 

 

MS SCOTT:   Thank you, sir. I have no questions on the merits and Mr Cook 25 

has already acknowledged the map A issue so I have no questions. 

 

SJH:   All right, thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 30 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 

 35 

MR NEILL:   No thank you, sir. 

 

SJH:   Thank you, Mr Cook.  You may stand down. 

 

<THE WITNESS WITHDREW [12.51 pm] 40 

 

MR COOK:   I got off very lightly today.  Thank you. 

 

SJH:   Well we all wait with bated breath I guess what is going to happen with 

the LURP and the RPS but we will see where we get to. 45 
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MR COOK:   Sure.  Thank you very much. 

 

SJH:   All right, we will take the luncheon adjournment and start back as soon 

as we are able but initially an adjournment for 30 minutes if we do have 

submitters available at that time. 5 

 

ADJOURNED [12.51 pm] 

 

RESUMED [1.33 pm] 

 10 

SJH:   Good afternoon, thank you.  We just propose to follow the witnesses 

that are available, the submitters that are available in the order they are 

on the list, unless anyone has anyone has any particular difficulties? 

 

 All right, thank you.  Ms Broughton, if you would come forward?  You 15 

wish to speak on behalf of the Wigram Community Board? 

 

MS BROUGHTON:   Yes, I do. 

 

SJH:   Thank you. 20 

 

MS BROUGHTON:   Thank you, sir.  I have sent through my submission. 

 

SJH:   Yes, we have that, thank you. 

 25 

MS BROUGHTON:   Thank you.  And I want to apologise for it being late. 

 

SJH:   And Mr Neill your declaration can be reaffirmed? 

 

MR NEILL:   Reaffirming. 30 

 

SJH:   Yes, thank you. 
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<HELEN BROUGHTON [1.34 pm] 
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MS BROUGHTON:   Thank you.  There were two issues that the Board 

wished to touch on as relates to the Chapter Residential 2.  The first 

one is the application by Kauri Lodge for Medium Density Zoning and 

an extension of the ACF overlay.  The second which I will only touch 

on lightly is the abandonment of character 2 areas. 5 

 

 First of all, Kauri Lodge, which is our main submission.  We consider - 

- -  

 

SJH:   Again, declaration from Dr Mitchell that will apply to this submission 10 

and content (ph 1.33). 

 

MS BROUGHTON:   Thank you.  We consider the process hasn’t been 

handled well and lay submitters are strongly disadvantaged by this. 

 15 

  [1.35 pm] 

 

 Basically, through cross examination the Council planner accepted her 

rebuttal evidence on 18 August did not accept Kauri Lodge’s request 

for RMD.  There was no shift at mediation on Council’s position on 20 

21 August.  The first indication for lay submitters that Council had 

changed position was late afternoon on 2 September 2015, two working 

days before the Council led evidence on 7 September 2015. 

 

 The shift in position was not put before Councillors and I do question 25 

whether a change of opinion by one planner in such a short timeframe 

is valid?  Now that is just a question.  I would have to get legal advice 

on that. 

 

 If the Riccarton Bush Kilmarnock Residents Association had had more 30 

indication of the Council’s reversal I understand a planner would have 

been engaged by the association.  They did ring a planner, but the 

planner was not able to do it at short notice and felt that most other 

planners would also be tied up. 

 35 

 Mr Dale in his submission refers to mediation between himself, or 

Kauri Lodge, and the Council, and it does not sound as though the 

Community Board and the Residents Association and a group of local 

residents were there.  So it just means that he did not perceive us as 

important, it was just an issue between him and the Council. 40 

 

 He records the tracked changes on 24 August 2015.  I have reread this 

exceedingly difficult document, there are so many changes and add-ins, 

but I cannot find any changes relating to any agreement for Residential 

Medium Density. 45 
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 The Board has four concerns.  Firstly, wastewater, I took the unusual 

step on 8 September - - -  

 

SJH:   Just assuming it remains as what you want it to be, do you understand 

what Kauri Lodge can do as a permitted use? 5 

 

MS BROUGHTON:   Yes. 

 

SJH:   Which is? 

 10 

MS BROUGHTON:   They could be a retirement village. 

 

SJH:   Lodge, right. 

 

MS BROUGHTON:   Yes. 15 

 

SJH:   It would just be the scale of it? 

 

MS BROUGHTON:   Yes. 

 20 

SJH:   So that is your real concern?  Scale of any development that may occur? 

 

MS BROUGHTON:   Yes. 

 

SJH:   Right. 25 

 

MS BROUGHTON:   And I guess I have got a concern about the cross-

examination of Ms Oliver because in cross-examining her she said that 

the wastewater expert, Ms O’Brien, had said the application by Kauri 

Lodge would be a “once off”. 30 

 

 Now I have checked through with Ms O’Brien and she doesn’t see 

Kauri Lodge being a “one off” at all.  From her perspective the 

development can be accepted as the wastewater upgrade will occur 

about 2020 and the development of a large scale project like Kauri 35 

Lodge is unlikely to occur before that time.  So basically, similar 

applications would be allowed from a wastewater perspective.  It is not 

a “once off”. 

 

 There is strong community concern that permitting RMD at the back of 40 

Kauri Lodge will set a precedent for the Kauri precinct area.  Kauri, 

Rata, Rimu and Titoki Streets are currently proposed as Suburban 

Density zoning, but are likely to become Medium Density by what I 

call incremental planning creep.  Once an application is allowed there 

is generally incremental creep and we have had the experience as 45 

residents and the Board with motels on Riccarton Road.  One motel is 
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allowed then at the subsequent planning hearing the applicant cites the 

first consented motel as justification for his or her motel, this is allowed 

and then the third one comes in and the fourth. 

 

 So the northern side of Riccarton Road is now largely motels and I call 5 

this planning “but by stealth” that is my term.  In the Board’s view it is 

likely that incremental creep will occur if the Kauri Lodge application 

for Residential Medium Density is allowed.  This will be the precedent 

for Medium Density in Kauri Street and then further into Rata Street 

and I just cannot see how this won’t happen.  I just cannot see it not 10 

happening.   

 

  [1.40 pm] 

 

I strongly disagree with Mr Dales statement at paragraph 15, “There will be no 15 

effect on the coherence of the adjoining residential area and no 

precedent will be created.”   He makes a similar statement in paragraph 

34. 

 

 From my experience, I have been on consent hearings, once one is 20 

allowed the next one happens and the third and the fourth. 

 

 This is a unique proposal.  I understand there is no other application for 

rezoning of this nature in the Proposed District Plan.  Other properties 

with the AFC overlay are not requesting this.  This will establish a 25 

precedent for properties along Riccarton and Papanui Road and 

possibly other major routes.  I believe the applicant was making this 

application for commercial advantage with little consideration for his 

neighbouring community, and I understand the applicant has not 

approached immediate neighbours. 30 

 

 The Council has made changes, hours of operation, floor/ceiling height 

et cetera, in response to Mr Dale’s submission, the Community Board 

has no issue with these changes, but we believe it is important to 

understand what benefits medium density provides the applicant 35 

compared to retirement village suburban zoning. 

 

 I have had an interesting experience when I have asked the Council 

staff to do a comparison between the three zones so I am referred to 

Mr Dale’s evidence, and I find this extraordinary.  And the reason 40 

given is that the Riccarton/Wigram Board is a submitter and were now 

opposing Council, when in fact three weeks ago, we were supporting 

Council.  So anyway, that is internal politics. 

 

 But Mr Dale compares medium density zoning to the overlay, not 45 

medium density zoning compared to residential suburban retirement 
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village zoning.  So I went into the Plan today, in the time available I 

made an attempt to compare those zonings.  I think the main problem is 

greater height, it is nine metres rather than eight metres in suburban, 

but the medium density zoning allows 11 metres made for a pitched 

roof.  So basically, from my experience, you can get four storeys at a 5 

pinch rather than two. 

 

 Medium density also allows the applicant to move away from 

retirement village and put some other form of housing mixed use on 

site.  In this area of doing that, Council has recently received two 10 

applications in the ward we represent, to convert a retirement village 

into student housing.  One application is currently underway with a 

Hearing set for late September. 

 

 So the neighbours directly adjoining Kauri Lodge are faced with a 15 

three/four storey building on their boundary.  This will affect privacy 

and sunlight as the northern aspect of their properties is affected and I 

have just attached for you a recent email from an affected resident who 

is very concerned and I do have another one, I think, which was sent 

with a person’s concerns about the implications, though he is further 20 

down, and he talks about this being a flood management area, so 

residents of this area have been told in Stage 3, that they are now under 

a flood management area, so there is feeling of being deceived from 

every side. 

 25 

 Just passing on that, the third point we will make, is that Kauri Lodge’s 

initial application, 1022, misrepresents the surrounding environment, 

and I have attached - - - 

 

SJH:   You made this point earlier, so it can be taken as read, thank you. 30 

 

MS BROUGHTON:   Taken as read? 

 

SJH:   You referred to that earlier in another submission. 

 35 

MS BROUGHTON:   Yes, in cross-examination, thank you. 

 

 And the fourth point is closeness to Riccarton Bush.  The community is 

very proud of having the 6,000 year old bush as its neighbour.  Current 

housing of Kauri Lodge seems very close to the bush but we have been 40 

unable to clarify the distance. 

 

 And I apologise here, we should have been able to do a much more 

detailed sort of brief on this but I have tried to get hold of Mike Mora 

who is away, so he is the chairperson of the Trust. 45 
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 But the previous bush - - - 

 

  [1.45 pm] 

 

SJH:   Well, I am not sure about that, we have seen him in the room over the 5 

last two or three days - - - 

 

MS BROUGHTON:   But he has just gone away.  And I apologise for that, we 

ought to have had – the previous manager in a written submission to 

Council in Stage 1 stated that it is accepted internationally that 10 

conservation areas should be surrounded by low density housing and I 

do admit, sir, we ought to have had more detail on this. 

 

 So the Board’s response to the options.  There seem to be three.   

 15 

 The ACF overlay preceding over the total site.  Ms Schroder has 

modelled how this would look and that was the map that she handed to 

you.  The Board considers it totally out of scale for the surrounding 

environment and we ask the Panel to totally reject this option.  The 

overlay over the front of the site is acceptable so it is just the back we 20 

are talking about. 

 

 The second option is medium density.  We urge the Panel to reject this 

on the grounds of precedent and the impact on the neighbouring 

residential suburban environment.  Medium density allows three to four 25 

storey buildings and three suburban density, the current zoning. 

 

 The Proposed Plan will allow retirement villages as a permitted activity 

in suburban density zones.  Kauri Lodge could regenerate their site 

with two storeyed housing.  We ask the Panel to accept this option. 30 

 

 So our recommendation is that we ask the application be declined or at 

least deferred until the decision on Stage 1 is made public, and as the 

Panel’s aware, the applicant requested a deferral until Stage 2. 

 35 

 So that is what I have on that, thank you, and on the Character 2 areas. 

 

 The Riccarton/Wigram Community Board was surprised that the 

Council did not supply evidence to support Character 2 zoning.  With 

the lack of evidence, we are aware that the Panel will find it difficult to 40 

support Character 2 zoning even if you wished to. 

 

 In our submission we advise support for the Totara area being extended 

to Kauri, Rata or Rimu.  We consider there is a case for a special zone 

around the historic Riccarton House and Bush and we support Christian 45 

Jordan’s evidence on minimising the issues to be considered. 
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 However, if the Panel was to consider a zone around Riccarton House 

and Bush, we believe it would need to be referred to another stage. 

 

SJH:   Thank you.  Ms Huria. 5 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell. 

 10 

DR MITCHELL:   No thank you, sir. 

 

SJH:   Mr Neill? 

 

MR NEILL:   Yes, Ms Broughton one question.  You have attached a map to 15 

your evidence - - - 

 

MS BROUGHTON:   Yes. 

 

MR NEILL:   - - - it appears that the boundaries cross residential housing in 20 

your map - - - 

 

MS BROUGHTON:   Yes. 

 

MR NEILL:   - - - is that correct or is there a problem with the map? 25 

 

MS BROUGHTON:   That is the map.  The person who typed that had them a 

long way away so we brought them close to the boundary, so they are 

about a metre from the boundary. 

 30 

MR NEILL:   But they actually cross boundaries, they cross residential housing 

that does not belong to Kauri Lodge? 

 

MS BROUGHTON:   No, those are houses which are private housing which 

abuts the fence of Kauri Lodge. 35 

 

MR NEILL:   But you have the boundaries crossing those houses.  What I am 

asking, is the map somebody’s almost hand drawn thing that has been 

put onto a computer - - - 

 40 

MS BROUGHTON:   Yes. 

 

MR NEILL:   - - -and should not be relied upon? 

 

MS BROUGHTON:   Well, it is not to scale and it is certainly a representation 45 

largely put there because the applicant was saying we do not have any 
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residential houses affected.  And there are houses out the front on 

Riccarton Road but I believe that those will change to become more 

commercial, so we do not have an issue with those.  It is the ones on 

Kauri Street we are concerned about. 

 5 

MR NEILL:   Thank you. 

 

SJH:   You actually have the houses as they are drawn, touching the boundary, 

they are not that close? 

 10 

MS BROUGHTON:   No, no. 

 

SJH:   So how close to that boundary are the houses? 

 

MS BROUGHTON:   Well I was around there on Sunday; I would say they are 15 

a metre away. 

 

SJH:   They are built within a metre of the boundary? 

 

MS BROUGHTON:   They seem to be, perhaps it is my impression. 20 

 

SJH:   All right.  Thank you.  Thank you Mrs Broughton. 

 

MS BROUGHTON:   Thank you. 

 25 

<HELEN BROUGHTON WITHDREW [1.50 pm] 

 

SJH: Ms Jo-Anne Cook. Now you wish to speak in support of your submission.  

You just go right ahead when you are ready. 

 30 
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<JO-ANNE COOK [1.50 pm] 
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MS COOK:   Yes, I do, sir.  I want to speak in support of my submission which 

also supports Mr Bevan Funnell’s (ph 0.44) submission, submission 

2150 and is in direct and strenuous opposition to Mr Brett Falvey’s  

submission which is submission 2250. 

 5 

 I purchased 100 Aston Drive approximately four years ago and at the 

time that I purchased that I checked out thoroughly the area because it 

was such a unique little spot. The land itself is TC2 I think it is called 

now, and to the north and east is sand dunes and Bottle Lake Forest.   

 10 

 Now at the time I purchased that, Bottle Lake Forest was standing and I 

did understand that it was to be felled and replanted a distance back 

from the road.  That has since taken place and I am very happy in my 

little corner of the world, or at least I was until very recently.   

 15 

 And then I found out that in March this year, Mr Falvey purchased a 

section which is immediately in front of my home and he would have 

purchased that section knowing full well that it was Rural 1 land and 

there was to be no building on it.  He has applied to have the zoning 

changed so that he can now build there and I am absolutely opposed to 20 

that.  It is kind of like starting a game and then having someone come 

in and change the rules with a new player.   

 

 His section is possibly a little bit larger than mine.  You actually had a 

picture of it the other day and his section was marked in red and you 25 

had little blue stars on it.  As you can see, my house is the corner house 

and takes up a pretty good chunk of my section.  His house is towards 

the north and the east of that and his house is going to be substantially 

bigger than mine so will take up I imagine a fairly good chunk of his 

section and will completely take away my outlook.  30 

 

 Now Mr Falvey would argue that I have a six foot fence around my 

house which I do, and that I cannot see anything.  But in my 

submission I put photos in that clearly show I do have a view of the 

sand dunes and I will have a view of the pine trees when they regrow.   35 

 

 My fence is there because I have three dogs on my property who are 

very good jumpers and they will welcome you if you come round my 

house and they need to be contained.  When I do eventually retire I 

may very well lower my fence because I do not have to contain my 40 

dogs for quite the number of hours that I currently do.   

 

 The effect of the landscape in my opinion will completely change the 

character of it.  I took a photo on my way home from here the other day 

which I would like to give you and this is the view - - - 45 
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SJH:   Thank you.  Exhibit N. 

 

EXHIBIT #N – PHOTO OF ASTON DRIVE 

 

MS COOK:   - - - as you go down Aston Drive and as you can see it is clear 5 

open space and the housing, the north shore development area is 

completely clear of that open space. 

 

 Now my picture is double sided, it has the same picture on both sides 

and on the second side I have placed a little sticker where Mr Falvey’s 10 

house would be placed and I apologise for the sticker itself because I 

am a school teacher and a girl uses what resources she has. 

 

  [1.55 pm] 

 15 

 The proposed building would completely change that landscape forever 

and the way it is, it is just beautiful and there is not one day goes by 

that I do not watch the sunrise come up over the sand dunes and enjoy 

it and note it, and to be perfectly honest on most days I actually take 

photos of it. 20 

 

 I would suggest that any building there would negatively impact on my 

life.  It would spoil my enjoyment of my life and it would negatively 

impact the value of my property.   

 25 

 The other thing is that if Mr Falvey wishes to enjoy the same landscape 

that I do, less than 100 metres to the south of me there are sections 

available where he could build without pissing off any of the 

neighbours and enjoy exactly the same views.  So I would very much 

like to strenuously oppose his submission in building on 9021 Rothesay 30 

Road. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 35 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No I don’t think so, sir, that is pretty clear thank you. 

 40 

SJH:   Mr Neill? 

 

MR NEILL:   No thank you, sir. 

 

SJH:   Thank you very much. 45 
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MS COOK:   Okay, thank you. 

 

<JO-ANNE COOK WITHDREW [1.56 pm] 

 

SJH:   Now Ms Harte was here but she seems to have disappeared.  So we will 5 

go.  Ms Harte?  Is Mr Shadbolt here?  All right well we will wait until 

your client arrives and we will go straight to the Falvey submission. 

 

MR SCHULTE: Thank you, sir. I believe you have my written opening 

statement. 10 

 

SJH:   Yes, we do, thank you. 

 

MR SCHULTE:  Just at the get go I am a little bit embarrassed because at the 

very first footnote there is an error which is all my doing early on in 15 

preparing these.  But there is in fact one privately owned residential lot 

bounding the northern side of Aston Drive and that is shown clearly on 

Mr Walsh’s attachment 1 so I just wanted to clarify that right now. 

 

 But moving to the written opening, Brett Falvey as you know seeks to 20 

build a house on his 599 square metre allotment he has purchased at 

9021 Rothesay Road, Waimairi Beach.  The land which was subdivided 

circa 1924 is zoned Rural 1 in the Operative Christchurch City Plan and 

a non-complying resource consent is required for any residential 

activity on the land under that zoning. 25 

 

 The land is, though, the only privately owned residential sized 

allotment bordering the northern side of the unformed legal road, 

Rothesay Road, which I will call the paper road, and that again is 

shown in figure 1 of Mr Walsh’s evidence. 30 

 

 Under the Christchurch Replacement District Plan the land is proposed 

to be zoned Urban Rural Fringe however the paper road and the areas 

to the north and north west of the site are proposed to be zoned Open 

Space Natural.   35 

 

 In effect that comprises the Bottle Lake Forest which is the 800 hectare 

forest plantation which is owned by the Christchurch City Council and 

also part owned by the Waimakariri District Council and managed by 

Rayonier Matariki Forest and the trees are felled in a 30 year rotation. 40 

 

 The proposed zoning would result in any residential development of 

this site, being less than one hectare in size, becoming a prohibited 

activity. 

 45 
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 The relief that Mr Falvey seeks is the rezoning of the land as 

Residential Suburban, which is the same zoning as the residential lots 

adjoining the land and I say adjoining there in terms of the District 

Plan’s definition of adjoining which includes land that is separated by 

road but separated by the paper road and would enable him to build his 5 

house.   

 

 In the alternative, Mr Falvey seeks that the rules for the Rural Urban 

Fringe zone be amended to preserve the status quo and make residential 

activity a non-complying activity in that zone.   10 

 

 Now the alternative relief is to be considered at later hearings on the 

rural zones but of course the evidence that we are presenting today we 

hope will be applied to that hearing also. 

 15 

 The evidence itself, Mr Falvey has provided his own brief of evidence 

that was originally attached to this submission and he sets out the 

background to his purchase of this site and the plans for it.  Those plans 

had been gestating for about 10 years prior to him purchasing the land.   

 20 

 Planning evidence is provided by Mr Timothy Carr-Walsh who 

concludes that based on his overall planning assessment and policy 

evaluation Residential Suburban zoning represents the most appropriate 

method for achieving the purpose of the Act. 

 25 

 Obviously that raises a legal issue which I will be addressing fully in a 

closing submission which I would be happy to be dealt with on the 

papers and will before the Panel. 

 

  [2.00 pm] 30 

 

SJH:   I think the significant part is what you are going to address us about 

King Salmon. 

 

MR SCHULTE:   Yes. 35 

 

SJH:   But on being outside plan A the evidence of Mr Walsh, and you may 

like to address this when he gives evidence, is contrary to I think every 

legal submission we have received.  If not all of them then most of 

them. 40 

 

MR SCHULTE:   I can’t comment on all the legal submissions that you have 

received, sir, I haven’t actually reviewed all of them and - - - 

 

SJH:   Well, you would accept it is a legal matter not a planning. 45 
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MR SCHULTE:   I certainly accept it is a legal matter, sir. 

 

SJH:   Because he seems to spend some time on what is essentially a legal 

matter, it is not being put forward on that basis, is it? 

 5 

MR SCHULTE:   No, sir. 

 

SJH:   Okay, thank you.   

 

MR SCHULTE:   Now, in terms of addressing the legal issue we say that 10 

despite the anomaly of the subdivided residential size lot with no 

productive rural use being zoned rural to date, the land is not currently 

included within an existing urban area meaning there is an apparent 

conflict with the objective 3.3.7(c).   

 15 

 The City Council says that the conflict is irreconcilable in accordance 

with the reasoning in the Supreme Court’s King Salmon decision.  I 

will submit in closing that this assessment ignores the contrasts in the 

context of King Salmon and the RDP process and that the context was 

integral to the Supreme Court’s decision in that case.  And it also 20 

overlooks the caveats that the Supreme Court identified in its 

application of give effect to. 

 

 I will also submit that the application of the direction to avoid in 

absolute terms is unjustified.  It assumes that its importance when 25 

confronted with an adverse effect on a matter of national importance 

under the RMA, as occurred in King Salmon, must equally apply to the 

issue of proximity to an urban limit, to urban limit lines inserted into 

the regional policy statement.  Even in circumstances where an 

alternative outcome that otherwise gives effect to the RPS may better 30 

achieve the purpose of the RMA which remains a fundamental 

consideration under the Order in Council.   

 

 As a result I will submit that the Panel retains a discretion as to whether 

it can implement at least minor changes to properly recognise the 35 

location of urban areas under the District Plan.  And that discretion I 

say represents the kind of flexibility that the LURP review – which is 

currently underway – has recognised in its current recommendations 

and that should be formally recognised in the application of those urban 

limit lines.  And I am assuming or inferring that that is being based on 40 

the interpretation of the effects of those lines which is consistent. 

 

SJH:   You are not suggesting we can apply a document that is not yet law, 

legally in existence, it is just recommendations?  You can’t possibly do 

that. 45 
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MR SCHULTE:   No, and I think though - - - 

 

SJH:   It would be like saying we should give effect to a bill and override a 

statute which can’t be right, can it? 

 5 

MR SCHULTE:   No, it cannot be right, sir, and I am not saying that it is.  I 

think - - - 

 

SJH:   The other way that it has been raised and which has not been addressed 

by counsel, is the overall purpose of the plan and the impact of 10 

continually eroding line A on intensification and the stress on that in 

the plan.  So you might like to address, I don’t expect you to address it 

now. 

 

MR SCHULTE:   Certainly. 15 

 

SJH:   It is a matter you will need to address in your closing as well. 

 

MR SCHULTE:   Certainly, sir. 

 20 

SJH:   Your client bought this as rurally zoned land though, didn’t he? 

 

MR SCHULTE:   He did. 

 

SJH:   Thank you. 25 

 

MR SCHULTE:   Just in closing, the outcome that we seek is that if the 

evidence as to the merits of the rezoning that Mr Falvey seeks is 

accepted then we say there should be no impediment to the Panel 

making that decision.  It is a minor change that does not offend the 30 

objectives of the RPS when considered in the round, the goals of 

earthquake recovery and the rebuild or the statement of expectations.  

And that is my opening and obviously I will address all those matters 

more fully. 

 35 

SJH:   Thank you, yes, by all means. 

 

MR SCHULTE:   So Mr Falvey has prepared a brief summary of his evidence 

that he would like to present so if I could call him now. 

 40 

SJH:   Thank you. 
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<BRENT KEITH FALVEY, affirmed [2.04 pm] 
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<EXAMINATION BY MR SCHULTE [2.04 pm] 

 

MR SCHULTE:   Actually before I begin, sir, and again another matter that I 

must take full responsibility for, Mr Falvey has a middle name which is 

missing on his submission.  So your full name is Brent Keith Falvey? 5 

 

MR FALVEY:   That is correct, yes. 

 

MR SCHULTE:   And you have prepared a brief of evidence in these matters 

dated 15 June 2015? 10 

 

MR FALVEY:   That is correct. 

 

  [2.05 pm] 

 15 

MR SCHULTE:   You have also prepared a brief summary of that evidence 

that you would like to present? 

 

MR FALVEY:   I have, yes. 

 20 

MR SCHULTE:   Please present (ph 0.05) to the Panel. 

 

MR FALVEY:   My wife and I purchased 9021 Rothesay Road.  My family 

and I have lived at Waimairi Beach for approximately 15 years and I 

have known this site about 10 years.  Until my purchase this site has 25 

been in the single ownership of one family since 1924.  This site has 

been in the public record for 91 years.   

 

 Upon purchasing the site I mistakenly thought it was zoned residential 

as per the adjoining neighbours.  After I discovered it was zoned 30 

Rural 1 in the city plan and proposed to be zoned Rural Urban Fringe in 

the proposed plan making it prohibited to build a house on the site.   

 

 Upon discussions with the Christchurch City Council I was advised that 

the site was considered an anomaly.  In a pre-application meeting the 35 

Council planner suggested I apply for rezoning and/or resource consent 

under the city plan.  The Council have agreed to allow connections to 

existing wastewater, water supply and stormwater services at my 

expense.  Council staff have also indicated they see no impediments to 

agreeing to allow access to the site via the paper road at my expense 40 

including the landscaping. 

 

 As part of the access arrangement I propose to establish extensive 

landscaping in the paper road to enhance continued pedestrian access to 

the coast and forest and access for Council and emergency vehicles.  45 

Ms Oliver, for the Council, has raised a concern that the forest, which 
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has now been replanted, was only 20 to 25 metres from the site 

boundary not the required 30 metres.   

 

 Rayonier, the forest owners, have agreed in principle to sell me the 

trees within the 30 metre radius of our boundary as a fire break.  There 5 

are approximately 12 trees within this radius and these trees are 

currently about one metre tall.  I am requesting the Panel allow 

rezoning of this site to Residential Suburban or at least that you 

preserve the opportunity to apply for a consent to build a house.  Thank 

you for hearing my evidence. 10 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 15 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I don’t have a question about what you said but we were 

given by Ms Cook a series of photographs or two sided photographic – 

do you have a copy of that with you? 20 

 

MR FALVEY:   I don’t have her copies, no. 

 

DR MITCHELL:   I am just trying to understand where these trees are when 

you get a copy of it that you are talking about relative to that 25 

photograph. 

 

MR FALVEY:   Certainly. 

 

DR MITCHELL:   And perhaps while you are looking at that, when was the 30 

forest in that particular area removed? 

 

MR FALVEY:   I can’t tell you exact dates but approximately about two years. 

 

DR MITCHELL:   Two, okay, thanks.  So this photograph that you have now 35 

got in front of you, that is looking off to the top left of your map 

looking back? 

 

MR FALVEY:   That is right. 

 40 

DR MITCHELL:   So the trees that would be within 20 or 30 metres of your 

proposed house are where in relation to the photograph? 

 

MR FALVEY:   In the photograph you can see a lamppost on the left hand side 

there. 45 
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DR MITCHELL:   Yes. 

 

MR FALVEY:   The top of the bend of the road. 

 

DR MITCHELL:   Yes. 5 

 

MR FALVEY:   Those trees exactly across from there would be approximately 

30 metres heading north.  You can see one tree, lone tree, on the left 

hand side of that light pole and behind that pole you can see a pathway.   

 10 

DR MITCHELL:   Yes, I can see the pathway. 

 

MR FALVEY:   That pathway is just on the edge of my boundary which you 

can see is on that plan up on the TV, that would be the right hand 

boundary.  The other side would be 25 metres away. 15 

 

DR MITCHELL:   All right, okay.  If we took that photograph and looked 

180 degrees back, what would see in respect of that coastal fringe area, 

would it be all much like that or is it all still in trees? 

 20 

MR FALVEY:   It is, it has all been logged. 

 

DR MITCHELL:   It has all been logged. 

 

MR FALVEY:   To the bend where the Waimairi Golf Course is and then the 25 

trees start again.  From my site to where the fully grown trees are or, 

you know, the larger trees is about 350 metres away.   

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 30 

SJH:   Mr Neill? 

 

MR NEILL:   Thank you, Mr Falvey.  I am a conveyancing solicitor so my 

interest is your view.  You said when you bought the property you had 

believed it to be residential because the other houses were in the area 35 

but they are all on the other side of the road, aren’t they? 

 

MR FALVEY:   Yes, it was my mistake.  I just assumed that was all part of it 

and so I went forward to do that after I agreed to purchase it.  Then I 

had a friend who is an architect who has one of those affected sites and 40 

he said this is a list of things that you must do.  And one on the list was 

that I had to go and speak to Council, and I did that, and then I found 

that it was zoned Rural 1.  So then I had to go and find out exactly what 

Rural 1 meant. 

 45 
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MR NEILL:   Right, but I presume that when you purchased the section you 

obtained a LIM report for the section from the Council, you know, it is 

part of a process of buying land that you obtain a LIM report for the 

section, it is part of a process of buying land that you. 

 5 

  [2.10 pm] 

 

MR FALVEY:  Yes, yes, but we agreed to purchase it and the price and 

everything before I had been through all that process, because I wanted 

to know that I could buy it before I went through all the process, it was 10 

my mistake, I did it round the wrong way. 

 

MR NEILL:  Yes, but at the time of purchase, did you obtain a LIM report for 

the property? 

 15 

MR FALVEY:  No, well my lawyer may of, what I did and what I am trying to 

say is that I agreed with the owners of the property to buy it and we 

signed a document that I would buy it from them provided that I could 

go through a proper process and the process, after speaking to my 

architect, he set out a process for me to follow and that is when I 20 

discovered how it was. 

 

MR NEILL:   But you now accept that it is in fact rural? 

 

MR FALVEY:   That is correct, yes. 25 

 

MR NEILL:  And that under the present zoning, there is not the ability for us to 

extend the boundary to give you an exemption? 

 

MR FALVEY:   Yes, I understand that, yes. 30 

 

MR NEILL:   Thank you, sir. 

 

SJH:   Anything arising. 

 35 

MR SCHULTE:   No, sir. 

 

SJH:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [2.11 pm] 40 

 

SJH:   Mr Walsh is giving evidence on behalf of Ms Lawrence and on behalf of 

this.  Are you appearing for Ms Lawrence as well? 

 

MR SCHULTE:   No. 45 
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SJH:   All right, we will hear from Mr Walsh in relation to your client. 

 

MR SCHULTE:   Thank you. 

 

SJH:   Cross-examination, Ms Scott, is in relation to both submitters, 5 

Mr Falvey and Ms Lawrence, and Ms Hands? 

 

MS SCOTT:   Just Mr Pinnell, sir. 

 

SJH:   Just in relation to? 10 

 

MS SCOTT:  Mr Pinnell’s – sorry, Mr Falvey, sorry. 

 

SJH:   Which is the land where? 

 15 

MS SCOTT:   1902 Rothesay Road. 

 

SJH:   Right. 

 

20 
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<TIMOTHY CARR WALSH, affirmed [2.12 pm] 
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<EXAMINATION BY MR SCHULTE [2.12 pm] 

 

MR SCHULTE:   So your full name is Timothy Carr Walsh? 

 

MR WALSH:   Yes. 5 

 

MR SCHULTE:   And you have prepared a brief of evidence dated 27 August 

2015 in relation to the matters before the Panel? 

 

MR WALSH:   Yes. 10 

 

MR SCHULTE:  And can you please confirm that your qualifications and 

experience are as set out in your evidence? 

 

MR WALSH:   Yes. 15 

 

MR SCHULTE:  And are there any updates or amendments that you wish to 

make to your evidence? 

 

MR WALSH:  There are. I have provided to the secretariat copies for everyone 20 

and on the screens at the moment is electronic version with some 

corrections made.  I can take the Panel through those corrections, but 

there is nothing substantive. 

 

SJH:   So we should remove the current brief and insert this one, you have still 25 

got 27 August, but it is actually today’s brief? 

 

MR WALSH:   I was not sure whether to change the date or not. 

 

SJH:   Well the one that has been handed in, we should substitute that for the 30 

one that has been filed earlier? 

 

MR WALSH:   Yes. 

 

SJH:   Because it contains your corrections? 35 

 

MR WALSH:   That’s right. 

 

SJH:   All right, thank you. 

 40 

MR SCHULTE:  Were there any other comments in relation to any other 

evidence that you had? 

 

MR WALSH:   No. 

 45 

MR SCHULTE:   If you could just answer any questions thanks. 
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SJH:   Highlights package. 

 

MR SCHULTE:  Sorry, and you have prepared a summary of your evidence.  

Could you present that now please? 5 

 

MR WALSH: 9021 Rothesay Road is a small urban sized property that adjoins 

the Northshore neighbourhood.  It is one of four properties in private 

ownership located in the immediate vicinity north of Aston Drive. The 

only one adjacent to the legal unformed road (INDISTINCT 3.34).  It 10 

has no viable rural capacity and I consider the most practical use for the 

site is residential.   

 

 The site can be connected to existing services at the landowner’s 

expense and if it was developed in accordance with the proposed 15 

residential/suburban zone conditions, I consider this site could be 

successfully integrated with the adjoining residential neighbourhood 

with the help of landscaping. 

 

 However, it would maintain the character of the surrounding rural area 20 

north of that site. 

 

 Establishing a house on the site would change the outlook of nearby 

neighbours, 98A in particular, but I consider these neighbours will 

continue to enjoy a high level of residential amenity.  For these reasons 25 

I consider the site merits being zoned residential/suburban. 

 

 The policy considerations while separate are related to the merits 

assessment. The site is situated on a rural site, what is sometimes 

referred to as the rural urban boundary. 30 

 

 On the face of it, the Higher Order policies are reasonably restrictive 

and directive in seeking to avoid urban development beyond the 

boundary, and I do not think the considerations are as straightforward 

as they might appear. 35 

 

 When I looked to the rationale that underpins the boundary in relation 

to the subject site, I find that its purpose is to focus resources on 

rebuilding and recovery by not compromising the efficient operation of 

existing infrastructure, and protect natural and physical resources, in 40 

particular, rural character. 

 

  [2.15 pm] 

 

 As demonstrated in the merits assessment, the relief sought satisfies 45 

these matters and therefore I consider the zoning of the site for 



 Page 640 

  

Ch14: Residential (Part) Commenced 07.09.15 

residential use would give practical effect to the Canterbury Regional 

Policy Statement and it follows that it would not be inconsistent with 

the manual’s recovery plan and the strategic directions objective 3.3.7. 

 

 That is all thank you. 5 

 

SJH:   Ms Scott. 

 

<CROSS-EXAMINATION BY MS SCOTT [2.15 pm] 

 10 

MS SCOTT:   Good afternoon, Mr Walsh, I have no questions on the merits of 

this rezoning, just on the policy issue.   

 

 Do you not accept that there is a Higher Order policy restriction 

through map A on this piece of land being rezoned? 15 

 

MR WALSH:  I acknowledge those Higher Order policies, I am very well 

aware of them and as I have said in my opening statement, that on the 

face of it, it appears that they are very restrictive but when I looked to 

the rationale, when I read Chapter 6 of the RPS in relation to the 20 

subject site, the reason the policy is there is to avoid compromising 

efficient operation of the existing infrastructure and to protect rural 

character, and I think because the relief sought satisfies those matters, 

that gives practical effect to that policy. 

 25 

 So I acknowledge that while on the face of it, it does seem very 

directive and prescriptive, but that is the assessment that I have made. 

 

MS SCOTT:  Do you accept that it is a legal term for interpretation? 

 30 

MR WALSH:   I think it is somewhat – I mean it does have a legal element to 

it but it is a policy that has probably been drafted by planners and 

planners do interpret policy, certainly there is a legal element to it. 

 

MS SCOTT:   And there is a clear avoidance of objective and policy and there 35 

is no need to go behind that, is there? 

 

MR WALSH:  Not any further than the explanation in the issues and 

everything that is wrapped up in Chapter 6 of the RPS.  Because those 

sorts of things, when you are a planner and you are looking to interpret 40 

a policy, you look to the reasons why it was put in place and what it is 

seeking to achieve and that is what I have done. 

 

MS SCOTT:  There is no need to go behind map A which shows the existing 

urban areas, is there? 45 
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MR WALSH:   I am sorry, I am not sure exactly what you mean by go behind 

it. 

 

MS SCOTT:   Policy 6.3.1 of the RPS, - - - 

 5 

MR WALSH:   Yes. 

 

MS SCOTT:   - - - it refers to the existing urban area - - - 

 

MR WALSH:   Yes. 10 

 

MS SCOTT:   - - - as shown on map A of Chapter 6 of the RPS 

 

MR WALSH:   Yes. 

 15 

MS SCOTT:   Yes, and it is that policy that says that no new urban activities 

can be allowed outside those existing urban areas? 

 

MR WALSH:   That is what it says. 

 20 

MS SCOTT:   That is what it says, thank you, sir, I am not going to take it any 

further. 

 

SJH:   Ms Hands. 

 25 

<CROSS-EXAMINATION BY MS HANDS [2.18 pm] 

 

MS HANDS:   Mr Walsh, I am going to please take you initially to paragraph 

24 of your evidence where you note that the rural urban fringe zoning 

does not fulfil the stated purpose in section 32 report, specifically that it 30 

does not manage the transition between urban and rural areas or 

provide (INDISTINCT 3.38) urban areas? 

 

MR WALSH:   Yes. 

 35 

MS HANDS:   You are aware that (INDISTINCT 3.43) is under rural? 

 

MR WALSH:   Yes. 

 

MS HANDS:   You would accept that a productive forest is in essence a rural 40 

activity? 

 

MR WALSH:   Yes. 

 

MS HANDS:   Therefore this is an area where there is a transition from urban 45 

to rural activities? 
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MR WALSH:   I do not accept that a 600 square metre lot provides a transition.  

That is essentially a spot zone and as I pointed out, I think at paragraph 

24, having reviewed the section 32 report, that does not explain the 

zoning pattern in that location. They seem to be the rural fringe zone 5 

that is on those that relates to certain properties and there seems to be 

anonymous in my view. 

 

 Personally I thought that that zoning had been applied to privately 

owned lots and then I looked to the ownership of those properties and it 10 

became apparent that the larger of the Rural Urban Fringe Zone 

proposed in fringe zone land is actually owned by a council, so that did 

not tally up.  I just can’t explain what was essentially spot zoning in 

that location.  It doesn’t make any sense to me from a planning 

perspective. 15 

 

  [2.20 pm] 

 

MS HANDS:   There is currently no urban development to the north of Ms 

Cook’s and Mr Pinnell’s land, is there? 20 

 

MR WALSH:   Not immediately, you would have to go some way further. 

 

MS HANDS:   There is a paper road that separates them?  

 25 

MR WALSH:   Yes. 

 

MS HANDS:   Does this not create a visual separation of the rural and urban 

activities currently? 

 30 

MR WALSH:   It does. 

 

MS HANDS:  Would that visual separation be present if this land was 

rezoned?  

 35 

MR WALSH:  No, as I have pointed out in my evidence, if I can find the 

paragraph, proposed landscaping – I acknowledged that that could be 

problematic, but the proposed landscaping, effectively what that 

intends to do is to provide enhanced amenity for that public access, but 

more importantly it stitches together what would be development on 40 

the subject’s site, with the neighbour to the south.  So that provides for 

a visual connection between those two locations. 

 

MS HANDS:   But in respect of the urban and the rural activities there will no 

longer be that visual differentiation that is currently in existence, will 45 

there? 
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MR WALSH:   There will be development and then no development, so there 

will be rural and then urban, so there will still be a visual separation 

there.  It will just shift slightly. 

 5 

MS HANDS:  When you are driving down Aston Drive right now and you look 

straight out to the beach, you do not see any urban activities to either 

your left or straight in front of you, do you? 

 

MR WALSH:   That is right. 10 

 

MS HANDS:  The visual landscape would therefore be changed in that manner 

by shifting that urban boundary? 

 

MR WALSH:  Yes.  But I would say that the start of that change is more 15 

apparent the closer you get to the site.  From say 180 metres back down 

the road it is not so apparent.  

 

MS HANDS:  Putting that aside for a moment, moving back on to the Regional 

Policy Statement, I won’t cover this extensively because Ms Scott 20 

already has, but would you accept that the review process in respect of 

the LURP is an entirely separate process from that which was 

undertake to come up with the original drafting of the LURP? 

 

MR WALSH:  The review that is going on now - - -  25 

 

MS HANDS:   Is not the same process that resulted in the drafting of the LURP 

in its current form?  

 

MR WALSH:   That is right.  There is a direction as part of the LURP that it 30 

would be reviewed. 

 

MS HANDS:   But they are two separate processes? 

 

MR WALSH:   Yes. 35 

 

MS HANDS:   Therefore we should not be looking to the recommendations 

made under this process to determine what was in the minds of the 

drafters in the previous process? 

 40 

MR WALSH:   No. 

 

MS HANDS:   There for we should disregard the recommendation, in respect 

of interpretation of the LURP as it currently stands? 

 45 
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MR WALSH: The recommendation has no bearing on the Panel’s 

considerations. The reference that I gave to that process, or that 

recommendation, in my evidence was to show that there has been some 

thinking of refinement and some flexibility that has no bearing on the 

Panel’s decision. 5 

 

MS HANDS: So on the basis that the interpretation of Council were to be 

applied that there is no scope for the Panel to consider what may 

happen to the LURP in the future, you would accept that proposal 

would be inconsistent with that interpretation? 10 

 

MR WALSH:  It is quite a simple matter.  Either the Panel agrees with the 

Council’s interpretation, which I think is overly simplistic, but if the 

Panel agrees with that then that is the matter over. 

 15 

MS HANDS:  Moving away from the specific circumstances of this situation, 

in your general view, based on your expertise as a planner, someone 

who knowingly purchases a small packet of rural land, should they 

have a reasonable expectation of being able to develop that 

residentially, as of right? 20 

 

MR WALSH:  No, Mr Falvey should have done some more due diligence 

before he bought the site.  It turns out he didn’t, but under the current 

planning regime Mr Falvey has the ability to make a resource consent 

application, which he is in the process – which I am in the process – of 25 

drafting and will lodge with the Council shortly.  

 

MS HANDS:   No further questions. 

 

SJH:   Thank you.  Ms Huria? 30 

 

MS HURIA:   No, thank you, sir. 

 

  [2.25 pm] 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Walsh, just a couple of 

matters.  You mentioned the fact that there was a resource consent 

application in train.  In terms of the zoning that is proposed for the site, 40 

not by you but by the Council, the Rural zoning, what is the activity 

status of that application? 

 

MR WALSH:   Under the proposed plan it would be prohibited, a prohibited 

activity for any new residential activities and ancillary units or 45 
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something like that on land that is less than one hectare in area, which 

this land is. 

 

DR MITCHELL:  So just help me with the fact that you are making a consent 

application for a prohibited activity? 5 

 

MR WALSH:  Sorry, I thought you meant the proposed zoning.  Under the 

current zoning it is a noncomplying activity and I have set out in my 

evidence – at paragraph 21, page 6 of my evidence D – the critical 

standards that would make that application is being drafted a 10 

noncomplying activity.  Three matters there are bullet-pointed.  

 

DR MITCHELL:   All right, thank you.  But it is a prohibited activity in terms 

of the proposed plan as notified? 

 15 

MR WALSH:   Yes, sorry for the confusion. 

 

DR MITCHELL:  No, I think I probably created it.  Can I just go to your 

paragraph 14 in your executive summary, and you essentially stated the 

same provisions when you did your summary. You have used the 20 

words, the zoning that you are seeking gives “practical effect” to the 

Regional Policy Statement? 

 

MR WALSH:   Yes. 

 25 

DR MITCHELL:   That is not the test that we have to apply.  We have to apply 

the test of “gives effect to”.  What is the implication of the use of the 

word practical in that context? 

 

MR WALSH:   I think that word could be deleted and I would still support 30 

that, and for the same reasons I stated when Ms Scott put that question 

to me. 

 

DR MITCHELL:  All right, and similarly in D, you have said “is the most 

practical option which best achieves the purpose of the Act”.  Is that 35 

code for section 32?  Is that what you are saying there?  In other words, 

what is the statutory basis on which you are making the statement? 

 

MR WALSH:   It is and I do – no, sorry, that comes from a pseudo - - - 

 40 

DR MITCHELL:   That is shorthand for section 32? 

 

MR WALSH:   - - - section 32, yes. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 45 
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SJH:   Mr Neill? 

 

MR NEILL:   Mr Walsh, can I just ask you one question, it is attached to your 

– and they may bring it up, but it is this plan here. 

 5 

MR WALSH:   The land ownership diagram? 

 

MR NEILL:   The land ownership diagram. 

 

MR WALSH:   Yes. 10 

 

MR NEILL:  That would suggest that there are a range of other sections, at 

least identified in the area as sections.  Only 3 or 4 of them are in 

private ownership are in private ownership according to that plan. 

 15 

MR WALSH:   Yes. 

 

MR NEILL:  Are they in fact subdivided sections with title or is it just a 

scheme of some nature?  Yours is a section in its own right, you have a 

freehold title to it. 20 

 

MR WALSH:   I know they are parcels, I don’t know how many titles they are 

held in, sorry, sir.  It often is a situation where you might have a 

number of parcels that are held in one title, and that might be situation.  

I don’t know and can’t speculate. 25 

 

MR NEILL:   It would be a shown on a deposited plan of some nature as being 

- - - 

 

MR WALSH:   As being a parcel of land. 30 

 

MR NEILL:   - - - as being a parcel of land, and on the face of it, they seem to 

be owned by the City Council.  Look, I don’t know, I am just reading 

the legend. 

 35 

MR WALSH:   Yes. 

 

MR NEILL:   The Waimairi County Council, which presumably now is still the 

City Council - - - 

 40 

MR WALSH:   Yes. 

 

MR NEILL:  - - - and the Waimairi District Council, which is the City Council. 

 

MR WALSH:  I think there is a mistake in there, sir.  I am not quite sure which 45 

colour represents what, but the Waimakariri District Council – oh, yes, 
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so the lightest green colour on there, Waimairi, I’ve just noticed that, 

sorry, that should be Waimakariri District Council. 

 

MR NEILL:   Why would the Waimakariri District Council own land across its 

border? 5 

 

MR WALSH:   I am not sure. 

 

  [2.30 pm] 

 10 

MR NEILL:   Okay.  But you believe they are identified residential type 

sections, but in a rural area? 

 

MR WALSH:   They are not zoned residential, they are of a size that is more 

residential than rural, but they are managed in a contiguous way.  So 15 

the foresters have no regard to the legal demarcation of property. 

 

MR NEILL:   Can I ask, Mr Chair, through Mr Schulte? 

 

SJH:   Yes. 20 

 

MR NEILL:   Are you able to assist us as to whether those sections, 

particularly the private land ownership sections, are separate titles and 

whether the others are separate titles or shown on a specific deposited 

plan? 25 

 

MR SCHULTE:   Unfortunately I can’t actually assist at the moment.  I am 

happy to find out for you though, sir. 

 

MR NEILL:  I just wonder if you would?  Thank you. 30 

 

MR SCHULTE:   Thank you, sir. 

 

SJH:   Thank you.  It has already been raised, and I don’t want to be unkind, 

but this application is because your client made the error of not 35 

checking the zoning, isn’t it? 

 

MR WALSH:   There was an error, whether Mr Falvey would buy that site 

knowing that it was rural rather than urban, I could not tell you. 

 40 

SJH:   Well if he did he would be taking a zoning punt, wouldn’t he? 

 

MR WALSH:   That is right because it is subject to a non-complying resource 

consent and the outcome is uncertain. 

 45 
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SJH:   You suggest that somehow the rural zoning is an oversight, an anomaly 

or something of that sort, would that be a fair way of summarising what 

you have said about it? 

 

MR WALSH:   They weren’t my words.  The planner at Christchurch City 5 

Council that met with Mr Falvey in a pre-application meeting described 

it as being an anomaly. 

 

SJH:   Do you concur in that? 

 10 

MR WALSH:   I couldn’t answer that, sorry sir.  It seems anomalous in the fact 

that it is a 600 square metre section, so it is urban sized.  It is 

immediately adjoining the current Living 1 Zone. 

 

SJH:   Have you considered the number of applications for rezoning before us 15 

that basically say they are anomalous or mistakes, and how many 

potential houses might be involved in all of those? 

 

MR WALSH:   In my evidence I commissioned the GIS team at Christchurch 

City Council to look across the rural side of the boundary and define 20 

lots that were under 1,000 square metres. 

 

SJH:   I prefer you answer the question I put to you. 

 

MR WALSH:   Sorry, could you ask that question again please? 25 

 

SJH:   Have you reviewed the number of applications that have been made for 

us for rezoning where it is said to be anomalous or a mistake? 

 

MR WALSH:   Not all of them.  I have seen a few. 30 

 

SJH:   And do you know how many houses may result if we rezoned all of 

them? 

 

MR WALSH:   I do not know. 35 

 

SJH:   I am afraid I have to do this and I ask these questions, because you 

contend this interpretation is not just a legal matter it is a matter for 

planners as well.  You describe the submission on behalf of the 

Council, which is supported by the Crown and most other lawyers that 40 

have appeared in front of us, as simplistic, correct? 

 

MR WALSH:   Yes. 

 

SJH:   Which is to imply that your interpretation is more sophisticated? 45 
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MR WALSH:   I have had extensive discussions with my clients. 

 

SJH:   Would you answer my question, please?  That is to imply - - -  

 

MR WALSH:   Yes, it is more sophisticated. 5 

 

SJH: - - - that yours is more sophisticated? 

 

MR WALSH:   Yes. 

 10 

SJH:   So in doing your analysis and your interpretation you would have looked 

at Chapter 6 as a whole? 

 

MR WALSH:   Yes. 

 15 

SJH:   And you will be aware of references there to bringing certainty of 

zoning? 

 

MR WALSH:   Yes. 

 20 

SJH:   And you would be aware also of references there to a requirement to 

significantly promote intensification? 

 

MR WALSH:   Yes. 

 25 

SJH:   And you would accept, I expect, because it is logical that any 

oversupply of greenfields development would hinder intensification?  

And I will just add, we have heard evidence of that in earlier hearings. 

 

  [2.35 pm] 30 

 

MR WALSH:  Generally, yes, in relation to this submission we are only 

talking about one 600 square metre already subdivided property.  If you 

are talking about larger tracts of land which I believe that the RPS was 

contemplating, then that is certainly true. 35 

 

SJH:   Well you believe it is contemplating, but what principle of statutory 

interpretation allows you to reach that conclusion? 

 

MR WALSH:   I am unsure.  All I have done is read across Chapter 6 and 40 

looked to the reasons why that - - - 

 

SJH:   Well the point I was trying to make before, had you done an assessment 

of all the possible houses including the one section ones, if we 

consented them all, and the possible impact that could take on 45 

intensification? 
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MR WALSH:   No, it would depend also – what I am saying here is that if the 

Panel agrees that there is some discretion to grant this relief - - - 

 

SJH:  Well I am exploring now your interpretation that says there is some 5 

discretion, okay. 

 

MR WALSH:   Yes. 

 

SJH:   But did you do that analysis? 10 

 

MR WALSH:   No I have not done an analysis across all of the submissions. 

 

SJH:  Okay. Are you aware of the target number of new properties, new houses 

for Christchurch by 2028? 15 

 

MR WALSH:   Yes. 

 

SJH:   The number is? 

 20 

MR WALSH:   I think 23,700 or something. 

 

SJH:   Is it 27,200, nearly 28,000.  Do you accept that? 

 

MR WALSH:   Yes, yes. 25 

 

SJH:  And what is the target for the proportion of that to be met by 

intensification?  Would you accept that is nearly 22,000? 

 

MR WALSH:   It could be, yes, I cannot remember of the top of my head but 30 

there are percentages applied to those RPS and that does not seem 

unreasonable. 

 

SJH:   But you would accept also that none of the documents actually assist us 

or anyone else with the split between Selwyn, Waimak and greater 35 

Christchurch? 

 

MR WALSH:   Yes. 

 

SJH:   So that, along with the statements in the RPS, are a strong indicator of 40 

the requirement to promote intensification, which I accept without 

hesitation planning is probably the weakest tool to achieve it.  But it is 

a strong indication of that isn’t it? 

 

MR WALSH:   It is. 45 
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SJH:   And one of the ways of doing that would be having a relatively hard 

edge to the existing urban area and priority greenfields’ areas for 

greenfield development. 

 

MR WALSH:   And that was one of the reasons behind the edge, yes. 5 

 

SJH:   Can you tell me then, given the plain wording of the RPS that you seek 

to go behind in your interpretation, what principle of statutory 

interpretation did you use to allow you to take that path?  And if you do 

not know, please say so. 10 

 

MR WALSH:  I think that on matter you will find more assistance from 

Ms Schulte. 

 

SJH:   I think so too, but are we now in a position where you accept this is 15 

actually a difficult matter for the lawyers? 

 

MR WALSH:   It is, it is. 

 

SJH:   So do you now accept that because earlier you did not.  You only 20 

partially accepted it. 

 

MR WALSH:  What I said earlier was that it was a legal and planning and I 

still stand by that because there are legal elements but there are also 

planners’ interpreted policy and that is what I have done, and I may be 25 

wrong but what Ms Schulte will come back in closing supports my 

interpretation. 

 

SJH:   I have no doubt it will.  I would be surprised if it did not because we 

would not be sitting here if it did not.  But haven’t the matters we have 30 

been discussing been matters of legal interpretation in the main?   

 

MR WALSH:   To a large extent, yes. 

 

SJH:   All right.  Anything arising? 35 

 

MR SCHULTE:   No sir. 

 

SJH:   Thank you, Mr Walsh.  We will come back to you for Ms Lawrence 

shortly. 40 

 

MR WALSH:   Okay, thank you. 

 

SJH:   Thank you, you may be excused. 

 45 

MR WALSH:   Thank you, sir. 
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<THE WITNESS WITHDREW [2.39 pm] 

 

SJH:   Now Ms Harte and Mr Shadbolt.  Is Mr Shadbolt going to give his 

evidence before the expert evidence which will be normal? 5 

 

MS HARTE:   Well I was going to go first. 

 

SJH:   All right, well you go first. 

 10 
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<PATRICIA HARTE, affirmed [2.40 pm] 
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SJH:   Thank you, Ms Harte, your full name is Patricia Harte? 

 

MS HARTE:   That is correct. 

 

SJH:   You filed a brief of evidence dated the 27th of August last? 5 

 

MS HARTE:   Yes. 

 

SJH:   Have you any corrections to make to that? 

 10 

MS HARTE:   Yes, I do. 

 

SJH:   Yes, can you take us through them? 

 

MS HARTE:   On page 12, the final page - - -  15 

 

SJH:   Yes. 

 

MS HARTE:   - - - at the very top. 

 20 

SJH:   Thank you, yes. 

 

MS HARTE:   12.3 there is an incomplete sentence. 

 

SJH:   Yes. 25 

 

MS HARTE:   It should read “both better off and (INDISTINCT 1.22) agree 

that the location of this rezoning is appropriate”. 

 

SJH:   Thank you. Anything else? 30 

 

MS HARTE:   And the last sentence in 13.1. 

 

SJH:   Yes. 

 35 

MS HARTE:   It reads “providing for this demand and a limit (INDISTINCT 

1.38) extensions, these settlements in my opinion will be of benefit to 

the people who need housing and through improved …” that should be 

“viability”, not “ability”. 

 40 

SJH:   Right. 

 

MS HARTE:   “And sustainability will benefit the community as a whole”. 

 

SJH:   Thank you. Anything else? 45 
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MS HARTE:   No that is it. 

 

SJH:   So other than that you can confirm that the contents are true and correct? 

 

MS HARTE:   Yes, I do. 5 

 

SJH:   Now this rezoning and site plans is a document that we have been 

handed a copy of, are you wishing to produce that today? 

 

MS HARTE:   Yes. 10 

 

SJH:   All right, well will you produce that now – we have got it, so you just 

need to say I do? 

 

MS HARTE:   Yes, I do. 15 

 

SJH:   And that is exhibit O. 

 

EXHIBIT #O – REZONING AND SITE PLANS 

 20 

SJH:   So you can confirm that the contents of your exhibit and subject to the 

corrections, your evidence is true and correct? 

 

MS HARTE:   It is correct. 

 25 

SJH:   All right, if you then go to your highlights package please. 

 

MS HARTE:   I am a planner and have assisted Mark Shadbolt and Sunny 

Points Estates in preparing their request to rezone land at Duvauchelle 

French Farm, Tikao Bay and Takamatua for residential use. I have 30 

lodged evidence-in-chief relating to these submissions along with 

evidence of Peter Rough, landscape architect and a statement by Mark 

Shadbolt, who is the owner of land at Duvauchelle French Farm in 

Tikao Bay. 

 35 

 Mark Shadbolt and Peter Rough will present their evidence and 

statement following my presentation. 

 

 In my evidence I have addressed the relevant matters for consideration 

of proposed rezonings including an assessment of the form and location 40 

of the rezonings and how they very much are in keeping with the 

objectives and policies related to growth and residential development 

of Banks Peninsula settlements. In particular they are small scale and 

adjoin existing residential zonings or can be read as part of the 

settlement. 45 
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 These matters are addressed in detail in the landscape assessment and 

in evidence of Peter Rough. 

 

 I have discussed the mechanisms available to the Council to manage 

future development on land being rezoned. In particular controlling 5 

house locations and addressing servicing requirements. 

 

 The Replacement Plan and previous plans recognise the importance of 

these controls in the hill areas as there are inevitably areas where 

houses should not be built. 10 

 

 The subdivision process provides the opportunity to address these 

matters in detail with the layout and servicing of lots and identification 

of building platforms being key matters of assessment and control. 

 15 

 Following subdivision all houses will then be required to locate on 

identified building platforms and all servicing of the lots including 

water supply, stormwater and sewerage treatment and disposal will be 

the subject of detailed conditions. 

 20 

 You have the information in front of you about the various - - -  

 

SJH:   Yes. 

 

MS HARTE:   It is a summary, basic summary of the plans that have already 25 

been presented. 

 

 Sunny Point Estates which is the Armstrong Family request an 

extension to the Takamatua residential small settlement zone to 

accommodate up to seven lots.  30 

 

 Mark Shadbolt seeks to extend the residential small settlement zone at 

Tikao Bay for up to six lots, to create a large lot zone with a large lot 

overlay at French Farm to accommodate up to five lots, to extend the 

residential Banks Peninsula zone at Duvauchelle to accommodate up to 35 

eight lots and create a residential large lot zone at Duvauchelle to 

accommodate up to about seven. 

 

  [2.45 pm] 

 40 

 Council evidence: Sarah Oliver assessed each of the five sites in her 

evidence-in-chief in relation to all but the large lot zoning at 

Duvauchelle she stated she considered the requested zonings had merit. 

 

 She, however, recommended that they not be rezoned.  The reason she 45 

gave for this recommendation was either a lack of information on 
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geotechnical or stormwater matters, and in the case of Duvauchelle 

West site, there were landscape concerns as to whether the site was 

sufficiently part of the settlement.  This is something Mr Peter Rough 

discusses.   

 5 

 Both submitters then obtained geotechnical assessments for Aurecon.  

These reports were provided to Sarah Oliver and the Council 

geotechnical engineer, and they were attached to the evidence.  

 

 These have been accepted by Council as showing these sites are not 10 

subject to high hazard.  The assessments made recommendations 

regarding avoiding specific hazard areas, and in response Duvauchelle, 

Tikao Bay and Takamatua requested areas have been slightly reduced 

to avoid the hazards.  That was also attached to my evidence.  

 15 

 I understood from a discussion with Sarah Oliver when I supplied the 

geotechnical reports, that she will be recommending the requested 

rezonings of Mark Shadbolt and Sunny Point Estates if Mr Wright was 

satisfied with those assessments.  I was therefore surprised and 

concerned where her rebuttal evidence having accepted the geotech 20 

assessments then recommended tying all of the rezoning on the basis of 

stormwater issues. 

 

 This recommendation was based on concerns by Brian Norton.  

 25 

 I have discussed issues with stormwater in my evidence and conclude 

that the scale of the developments that would follow the requested 

rezonings are small scale and that there are methods of managing 

stormwater which can avoid adverse effects of concern.  I now 

elaborate on these matters.  30 

 

 Brian Norton’s evidence makes site specific recommendations for all 

the zoning requests as part of Stage 2, but his comments are general 

and repeated for many of the sites.  Helpfully he has elaborated on 

some of these points in the presentation of his evidence, and in 35 

answering questions of the Panel on Monday.   

 

 The concerns he raises are that it is necessary to have a physical outfall 

for stormwater discharge, of waterway or soil suitable for disposal to 

ground, and a way of limiting the effects of development to treat or 40 

attenuate stormwater onsite or with a collective stormwater. 

 

 I agree that these matters are very relevant to the discharge of 

stormwater from sites on hills, and without these components there is a 

real potential for adversely impacting downstream properties. 45 
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 Before addressing these matters, I think it is appropriate that I provide 

some detail of my experience with stormwater, because as Mr Brian 

Norton noted I am a planner.  I have been involved in stormwater 

matters for many years as part of the services that our company 

provides to land developers and as a planner providing advice to 5 

Councils.  For the majority of the subdivisions that our company deal 

with, managing the quantity and quality of stormwater is a prime 

determinant of subdivision design and is a matter that needs to be dealt 

with in detail in any subdivision consent.   

 10 

 In many cases stormwater discharges are also needed to be obtained 

from ECan, although this has lessened in recent years as Councils 

obtain more global discharge consents.  I have been involved in 

applying for discharge consents, including a particularly complicated 

one on the Port Hills, which drained to the Lansdowne Valley, and 15 

have assisted a District Council in submitting an opposition to a hillside 

discharge at Lake Tekapo.   

 

 I was very involved in the consultation and development of the rules 

relating to stormwater in Environment Canterbury’s Land and Water 20 

Plan.  I am very familiar with the concepts of attenuation of stormwater 

flows to achieve discharge rates determined by the critical storm event 

for a catchment.  I understand the issues associated with scouring if 

outfalls are not well-designed and built, and I am familiar with the 

consent processes that manage these matters.  25 

 

 All the sites proposed for rezoning drain directly to gullies that are on 

the same site as the land being rezoned, and that you will see in that 

handout, the first of each of those plans is an Aurecon plan, and they 

show helpfully the areas where the houses would go – this is the one 30 

that I handed out just now.  And the streams, the gullies which are blue 

when it is raining, but in most cases would be dry but that is where the 

water currently goes, and from each of these sites that are proposed to 

have houses. 

 35 

 These show the properties where rezoning is proposed in the gullies 

and lower areas where stormwater currently drains.  Any stormwater 

from roofs and hardstands associated with residential development will 

also drain to these gullies, so no adjoining properties will be involved.  

If there was a communal drainage system for these new areas the use of 40 

the properties within the subdivision for stormwater or drainage which 

could be a primary or secondary flow path, can easily be secured by 

easement.   

 

  [2.50 pm] 45 
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 With regard to flooding issues none are anticipated as all the gullies in 

these properties drain to the sea.  There is then no issue then with the 

actual volume of stormwater leaving the site. 

 

 However in some cases there may need to be attenuation of the 5 

stormwater flows to avoid exceeding a critical flow for certain storms.  

This can be controlled through the use of tanks collecting water, roof 

water and can then be retained for irrigating gardens and plants or 

released at a controlled rate.  The end result is an improvement from 

the pre-development situation, that is a reduced stormwater flow during 10 

a storm that might occur on the undeveloped land. 

 

 The submitters are certain that stormwater tanks are the best solution 

primarily because it also provides each property with a water source 

which is badly needed on the Peninsula particularly for the 15 

establishment of further native plantings.   

 

 With regard to hard stand areas these are expected to be quite limited 

on the site proposed for rezoning because of the slope involved and in 

most cases driveways would be above the houses and not below.  20 

Because of the small number of lots involved, between two and eight, 

almost all access will be private so there will be limited roading 

involved in these developments. 

 

 I note in Mr Norton’s response to Dr Mitchell on Monday and I quote 25 

here “Developments that could be served by a short run of private road 

and a relatively low number of lots maybe in the order of 10 or less 

could mitigate via onsite rain tank storage”.  That is exactly what we 

have on these sites and of course there is a waterway to discharge to in 

all of the cases and it is within the property.   30 

 

 I now briefly address the processes to manage the stormwater.  

Mr Norton did not mention the various processes in place to manage 

stormwater to ensure there are no adverse local or cumulative effects.  

Rather he seemed to want detail provided at this early stage of rezoning 35 

consideration. 

 

 While a basic understanding of a site is required for rezoning the detail 

of how stormwater is to be managed in my opinion is best dealt with at 

the same time as lot layout and house locations are designed and 40 

assessed.  If the sites are rezoned they will be subdivided before any 

development occurs as part of the subdivision process details on how 

stormwater is to be collected, held onsite and then discharged will be 

addressed.  It is also possible that discharge consent may be required if 

more than one lot is involved or because the slope exceeds 5 degrees.   45 
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 Discharge consent in hill environments always address attenuation of 

flows sometimes requiring specific tank size on each property and flow 

control.  They will also approve a specific form of outfall as well as the 

primary and secondary flow paths.  In my opinion these consent 

processes can be relied on to ensure that stormwater will be suitably 5 

managed for all the sites proposed for rezoning by Mark Shadbolt and 

Sunny Point Estates. 

 

 And my final comment is that I note that Sarah Oliver in her 

presentation on Monday said there is a particular demand for housing at 10 

Takamatua and Duvauchelle where there is less available vacant land.  

Rezoning the land requested by Sunny Point Estates and Mark Shadbolt 

in these areas and at French Farm and Tikao Bay will go some way to 

providing for this demand and in a way which will retain the character 

of these settlements and which will cause no adverse effects on the 15 

environment.   

 

SJH:   Thank you.  Ms Scott? 

 

MS SCOTT:   Sir, if I could seek your direction please, the only questions I 20 

had for Ms Harte were around the lack of any technical information or 

evidence about stormwater issues and that is the only matter 

outstanding.  I wonder whether I could take that additional information 

to Mr Norton, take his view on it to see if that satisfies him, because 

my questions simply were to endeavour to withdraw what Ms Harte has 25 

acknowledged. 

 

SJH:   I think that would be sensible and, Ms Harte, if there were still issues 

would you be able to come back Monday to be cross-examined? 

 30 

MS HARTE:   Yes, I could. 

 

SJH:   All right.  Well, I think that would be sensible, if you could arrange with 

Ms Oliver and Ms Harte before we leave today a meeting and, if 

necessary, we would slot Mr Norton in but it does seem that most of 35 

concerns have been addressed in fact. 

 

MS SCOTT:   Thank you, sir. 

 

SJH:   Thank you.  Ms Huria? 40 

 

MS HURIA:  Yes, good afternoon, Ms Harte.  I note you have made no 

reference in your evidence to the Mahaanui Area Management Plan? 

 

MS HARTE:   No, I haven’t but I have read it and I am familiar with it and 45 

particularly the criteria for subdivision in the Akaroa Harbour area. 
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MS HURIA:   So this was an oversight that you didn’t mention it in your – 

there is no reference at all in your evidence. 

 

MS HARTE:   No, there isn’t.  No, I kept it relatively confined to the Council’s 5 

own document I guess. 

 

MS HURIA:   So would you not see it as important, I understand your point 

about at the next stage what is appropriate, but when you are talking 

about residential zoning and the draining of gullies, draining two 10 

gullies which then go into the sea, would you not think that was 

something of significance that you might have addressed? 

 

  [2.55 pm] 

 15 

MS HARTE:   I am certainly aware of the concerns and the principles that are 

in the management plan, I have it here, and I think in this case, the 

primary concern very much is wastewater in this particular catchment 

that is raised by management, so the stormwater does not – because it 

has always drained, it is the same stormwater that has always drained 20 

anyhow regardless of whether there is buildings, it did not seem to be 

such an issue in this area. 

 

MS HURIA:   Okay, thank you, thank you, sir. 

 25 

SJH:   Dr Mitchell. 

 

DR MITCHELL:  No, I have got no questions, thank you, that is clear. 

 

SJH:   Mr Neill. 30 

 

MR NEILL:   No questions, sir. 

 

SJH:   Thank you.  Thank you, Ms Harte. 

 35 

<THE WITNESS WITHDREW [2.56 pm] 

 

SJH:   Mr Shadbolt. 

 

40 
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<MARK PETER SHADBOLT, sworn [2.56 pm] 
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SJH:   Your full name is Mark Peter Shadbolt? 

 

MR SHADBOLT:   Yes. 

 

SJH:   And you filed a brief of evidence dated 27 August 2015? 5 

 

MR SHADBOLT:   That is correct. 

 

SJH:   Do you have any corrections to make to it? 

 10 

MR SHADBOLT:   No. 

 

SJH:   It is a very short brief, I think you may as well just read the whole thing 

to us. 

 15 

MR SHADBOLT:   I will do it as quickly as I can, thank you. 

  

 My name is Mark Peter Shadbolt and I currently live in 175 Barry’s 

Bay Valley Road, Akaroa. I have lived on the Peninsula for 60 years 

residing mainly in French Farm and Barry’s Bay which is the area that 20 

we are applying in part. 

 

 I currently farm sheep and beef on land owned by myself and my 

family and land leased, some of which is Māori leases dating back 80 

years, our family has been there for a substantial period of time. 25 

 

 I am also the chairman of Wools of New Zealand which represents 700 

growers throughout New Zealand, I am Managing Director of Banks 

Peninsula Wool Growers Limited which has 44 Banks Peninsula 

growers. 30 

 

 I have a family of four children who are the sixth generation Shadbolts 

who have lived and settled in the Duvauchelle area, and similarly, the 

Armstrong family with Sunny Points Estate, have been here for a 

number of generations. 35 

 

 I have been involved in previous planning hearings through land 

ownership and with Federated Farmers in the District Plan Review and 

sometime ago we developed the Tikao Bay sewerage scheme as 

Stage 1 as part of the freeholding of 20 leased residential sites moving 40 

them from the ownership of my father and grandfather to the various 

owners that now own them today. 

 

 Particularly through my involvement in the local community and as 

time as chair of the Duvauchelle School Board of Trustees, we have 45 

noticed that there is a demand for rental dwellings, primarily for 
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housing for the service community and local workforce which we 

recognise a need for. 

 

 A very good example of recent times being on advertising one of our 

houses, in two days we received 40 enquiries, some people were 5 

desperate for somewhere to live so they could remain in employment in 

the local area.  What I am really focusing on there is the people that 

service the Akaroa tourist community and the wider service community 

such as the salmon farm, local farms, the cheese factory, those sorts of 

areas.  We do have a major issue for housing for those people, and in 10 

some cases, they are commuting from Christchurch. 

 

 Equally, there is ongoing demand for holiday homes within the Akaroa 

Harbour areas and that has been recognised by other people submitting. 

 15 

 Common sense would tell me that extending existing residential and 

small settlement zones will be the logical outcome to overcome the 

issues raised. We believe with a strong community, permanent 

residents co-existing with the holiday owners supporting a school and 

services, the area will be enhanced. 20 

 

 Sadly, as services have declined such as the council and the local work 

force, the power board, the telephone, those service people and 

subsidiary servers, the community has become fragmented making it 

difficult for other services to survive such as the hotel, the shop, the 25 

garage. 

 

 Permanent residents are the only way to reverse this trend and retain 

the community feel of the area.   

 30 

  [3.00 pm] 

 

 In my opinion, having lived in the area and forged a living from the 

land which requires management and stewardship, the sites that we are 

applying for to have approved for residential development, meets the 35 

needs of the community and adhere to the current local regulations 

when considering the environment, visual effect, geography, 

geotechnical drainage stability, landscape, access and location to 

existing dwellings and services. 

 40 

 We envisage an extensive planting programme to enhance the 

development areas and mitigate any concerns relating to visual impact. 

Revegetation of these areas will create an attractive residential 

environment. 

 45 
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 The areas under application are adjacent to existing services, and 

electricity, sewerage and water and are well suited to nearby roading.  

We envisage that each site will be developed in such a way that 

rainwater can be collected and used, stormwater can be collected into 

ponding for management and aesthetic reasons including revegetation 5 

and the eco-friendly environments that will be encouraged. 

 

 The expert advisors to us have prepared extensive and comprehensive 

reports for each of the sites which mitigate any issues that could be 

raised.  Additionally, with my local knowledge of the area, and the 10 

experience of many weather events, we have been selective and careful 

in choosing the sites. 

 

 Rebuttals.  I have had time to consider the rebuttal submissions and 

investigate some current stormwater management of individual 15 

properties and make the following comments. 

 

 It appears that Dr Ian Wright’s submission regarding the geotechnical 

aspects of the application be positive, in fact he sees no impediments to 

the rezoning, and 3.7 of his evidence suggests his approval. 20 

 

 Bridget O’Brien’s evidence has interpreted my comments incorrectly.  

There are in fact either Council or private water schemes available to 

each of the applied sites, council sewerage available in Tikao and 

Duvauchelle and electricity of these are either onsite or nearby. 25 

 

 I reiterate in my submission, rainwater will be collected on each section 

overcoming any constraints on domestic water and dealing in part with 

the stormwater issue. 

 30 

 The evidence by Brian Norton, I am somewhat confused with his 

rebuttal.  I would have thought the plans would be developed following 

approval of a rezoning application for such matters as roading, 

sewerage, electricity and survey and including stormwater. 

 35 

 I believe we have already addressed the rainwater issue which will be 

collected from each of the new dwellings. 

 

 There will be no greater issue from rainwater runoff than already exists 

currently, however, recognising that it will be well managed should the 40 

development be approved. 

 

 Last weekend I inspected a number of dwellings in the applied areas 

and there are a range of stormwater management solutions ranging 

from none to collection of rainwater and some management of 45 
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stormwater.  The more recent the development, the more managed the 

stormwater would be the case in the applied areas. 

 

 Although some time has passed since we developed Tikao Bay 

including the sewerage scheme, we do have local and first hand onsite 5 

experience within the applied areas which needs consideration against 

desktop and paper reviews. 

 

 In conclusion, the extensions to the existing residential areas should be 

encouraged and in the cases applied for, be approved.  This enhances 10 

the community strength and visual attractiveness of the area and has a 

real social benefit.  There are no logical reasons to reject the 

submissions based on the series of professional expert reports presented 

as well as considering the common sense approach from long-time 

residents who do demonstrate an inter-general approach and 15 

commitment to the area. 

 

 My final point is I note that there have been no submissions opposing 

the rezoning. 

 20 

 Thank you very much. 

 

SJH:   Thank you.  Ms Huria. 

 

MS HURIA:   No, thank you, sir. 25 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No, I think that is clear, thank you, sir. 

 30 

MR NEILL:   No questions, sir. 

 

SJH:   Thank you very much, Mr Shadbolt. This time, Mr Rough.  

 

<THE WITNESS WITHDREW [3.04 pm] 35 
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<PETER ROUGH, affirmed [3.04 pm] 
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SJH:   Your full name is Peter Rough? 

 

MR ROUGH:   Correct. 

 

SJH:   You filed a brief of evidence dated 25 August? 5 

 

MR ROUGH:   Yes, I did. 

 

SJH:   Do you have any corrections to make to that? 

 10 

MR ROUGH:   No, I do not. 

 

SJH:   If you just speak to that please, with your highlights.  

 

  [3.05 pm] 15 

 

MR ROUGH:   Thank you.  In conjunction with an office colleague I prepared 

four assessments to ascertain the potential for additional subdivision 

development in the three locations for Mr Shadbolt, that is at Tikao 

Bay, French Farm and Duvauchelle and one location for Sunny Point 20 

Estates which owns land towards Hammond Point and the site we 

looked at was on the slopes of the northern side of Robinsons Bay. 

 

 In evidence I set out the general methodology my colleague and I 

undertook for the assessments.  I referred in more detail and is in the 25 

four assessments to relevant statutory matters especially policies under 

the Replacement District Plan and I also mentioned that the sites have a 

significant landscape overlay, something that we did not note in our 

assessment report and it seems to me that the significant landscape 

overlay replaces the rural amenity landscape overlay on the rural Banks 30 

Peninsula plan to protect the generally scenic qualities of the Banks 

Peninsula. 

 

 It is my opinion that the subdivision proposals are not contrary to the 

significant landscape qualities that are required to be maintained and 35 

identified in policy 9.2.2.4 and included in appendix A of my evidence. 

 

 In my evidence I note that the stage 3 planning maps, which delineate 

the inland extent of the coastal environment came about after we 

prepared the four landscape assessments. My evidence briefly 40 

described the areas at the four locations proposed to be rezoned and for 

consideration of rezoning effects matters.   

 

 In each of the four landscape assessment reports we made it clear that 

although we referred to consent stability investigation maps which are 45 

in the Operative District Plan, we acknowledge that geotechnical soil 
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contamination matters, details of servicing areas proposed of 

subdivision and tangata whenua issues were outside our area of 

expertise and would need investigation.   

 

 As Ms Harte has mentioned, geotechnical work has since been 5 

undertaken and none of the sites are within the (INDISTINCT 2.25) 

areas that have been delineated on the stage 3 planning maps.   

 

 I just thought I might propose to briefly address the subdivision 

proposals at the four locations - - - 10 

 

SJH:   Thank you. 

 

MR ROUGH:   - - - and comment on the coast and environment and some 

modifications as a result of the geotechnical investigation. 15 

 

 Firstly regarding Tikao Bay, that site is not within the coastal 

environment although a coastal environment does encompass possibly 

more than half the existing lots and dwellings in that settlement.   

 20 

 The opportunities on Mr Shadbolt’s land in Tikao Bay generally I 

believe are somewhat limited and the proposal we came up with has the 

potential for four, I say four to six lots and I think it really is a 

continuation of existing settlement in some land of gentle slope, it has a 

northerly aspect, and the geotechnical issues I think are minor although 25 

they did mention a minor drainage matter within the area proposed to 

be rezoned. 

 

 Figure 1 on page 9 of my evidence shows the area of land in question 

or the area proposed to be rezoned and then there are some 30 

photographs, 5, 6 and 8 in my report which clearly show the nature of 

the land and photograph 8 outlines it. 

 

 I would just like to make a point that there is an extensive area of open 

space at the entrance to Tikao Bay as you descend on Tikao Bay Road 35 

from Wainui Main Road and to me that gives a low key rural character 

and the proposal would use a little bit of that land but it would not be 

enough to unduly detract from that feeling of the low key rural 

character on the approach to Tikao Bay. 

 40 

 Turning now to French Farm, another of Mr Shadbolt’s sites.  The 

proposed area of subdivision is shown on figure 2 on page 10 of my 

evidence and in fact there is perhaps a clearer image in the handout that 

Ms Harte gave - - -  

 45 

SJH:   Yes. 
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MR ROUGH:   - - - which is an Orion map and if I could just refer perhaps to 

that map.  It shows clearly that there is a lower part of the L shaped 

section, of the L shaped lot which is really in a small valley and that is 

shown in photograph 4 of page 6 of my assessment.  In the upper part 5 

of the L is a domelike area and that is clearly shown in photograph 5 on 

page 7 of our assessment. 

 

  [3.10 pm] 

 10 

 And the domelike area is above an existing settlement, which is shown 

in photograph 6 on page 8 of the report and we believe it could 

potentially be divided into five lots.  Although the owner, Mr Shadbolt 

prefers that it only be subdivided into two. 

 15 

 And dwellings could be on the upper part of the L, the elevated area in 

that Aurecon drawing with one lot incorporating the valley, which is in 

the lower part of the L, the low lying area within its lot. 

 

 The coastal environment clips the roadside end of the valley part of the 20 

site.  And the Consent Investigation and Stability maps show that the 

whole site was of low to moderate risk there appears to be no 

geotechnical issues arising from Aurecon’s investigation of the area 

since we prepared our assessment report. 

 25 

 One lot could have access from Wainui Main Road and the other could 

have access from Bantry Lodge Road, and in my opinion is that the 

development on the subdivision would relate well to the existing 

pattern of settlement, and that is perhaps best shown on photograph 6 

on page 8 of the assessment report. 30 

 

 Turning now to Duvauchelle.  The landscape assessment we undertook 

identified two areas, and they are shown on figure 3 on page 13 of my 

evidence.  Both sites are of reasonably gentle contour.  The right hand 

or eastern area adjoins the existing residential development which is 35 

zoned Residential Banks Peninsula.  Perhaps just a little bit more than a 

third of that area of land is within the coastal environment as shown on 

the Stage 3 Planning maps, but most of the existing development within 

Duvauchelle is also within the Coastal Environment Zone as identified 

on those maps. 40 

 

 The Consent Investigation and Stability Map suggested that it is an area 

of low to moderate risk for stability, but as a result of the geotechnical 

investigation by Aurecon the very southwest corner of the originally 

proposed area has been removed from that proposal and I believe it 45 

could accommodate seven to eight lots. 
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 With regard to landscape matters and the pattern of settlement, this area 

if developed for residential purposes, would I think, relate well to the 

existing development at Duvauchelle. 

 5 

 Somewhat more controversial perhaps is the larger area to the west 

shown on figure 3 on page 13 of my evidence.  That area is not within 

the coastal environment as delineated on the Stage 3 Planning Maps, 

and this site could accommodate about seven lots in a Residential 

Large Lot Zone.  It is within a low to moderate land stability area 10 

according to the Operative District Plan maps and no issues seem to 

have come out of the geotechnical investigation, which would perhaps 

suggest that subdivision should not be there for geotechnical reasons. 

 

 At issue, I think is the fact that the site is not contiguous with existing 15 

development nor the area that we are proposing for rezoning further to 

the east.  And because it is surrounded on two sides by gullies it will 

not be able to be linked in a physical or visual way with nearby 

development including the right hand area on figure 3, which is the 

smaller area proposed for Residential Small Settlement zoning. 20 

 

 In my evidence at paragraph 49 on page 14, I stated that I agreed with 

Mr Craig that the site is quite prominent when approaching 

Duvauchelle from Akaroa, but in my opinion if developed it could be 

integrated with planting, especially on the spur slopes and the gullies.  25 

And Mr Shadbolt, at his paragraph 3.4 on page 3 of his evidence, 

indicates that he would be willing to undertake extensive planting. 

 

 Where I think Mr Craig and I differ is at the extent of settlement at 

Duvauchelle and the overall nature of the pattern of settlement.  30 

 

  [3.15 pm] 

 

 In the landscape assessment report, a few times I referred to the 

somewhat fragmented pattern of development at Duvauchelle. I 35 

mention one of these references at paragraph 49 on page 14 of my 

evidence.  

 

 If I could refer you to aerial photograph on sheet 2 of my assessment 

report. It was looking at that photograph and obviously visiting the site 40 

and its surroundings that, I comment in my evidence that perhaps Mr 

Craig has not considered the full extent of Duvauchelle when he made 

his comments about it perhaps not being fragmented. 

 

 In his rebuttal he includes figure 2 on page 6, in which he shows two 45 

relatively discreet areas, whereas I regard development at Duvauchelle 
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to be much more extensive. I believe it extends further south towards 

Onawe Peninsula than is shown on Mr Craig’s drawing, and around 

onto the northern side of the headland that defines the eastern side of 

Duvauchelle Bay.   

 5 

 It is in this context that my colleague came to the view that the area of 

land proposed for Rural Large Lot development, that is on that spur, 

while not contiguous with existing development would in landscape 

terms be appropriate for Residential Large Lot development. 

 10 

 Finally, to address the Sunny Point Estate’s land, which is on the – 

Sunny Point Estate owns land near Hammond Point and it is a property 

involving 13 hectares between Robinsons and Takamatua Bays,  the 

landscape assessment revealed that there were few opportunities to 

develop in a relatively sensitive way on that 13 hectare property. 15 

 

 The area of land that we proposed would be suitable for Residential 

Small Settlement Zone is within the coastal environment, it is on the 

north-facing slopes of the Sunny Point Estate’s land, on the north-

facing slopes of Robinsons Bay, and in essence it would appear to be a 20 

continuation of the existing Residential Small Settlement Zone to the 

east that would be adjoining it. 

 

 The area of land suitable for actually building dwellings would be a 

narrow strip of land above some kanuka-covered slopes, which is 25 

exactly the situation that the existing Rural Small Settlement has.  The 

site would be below an important ridgeline. According to the Operative 

District Plan consent civility maps, it is of low to moderate risk. 

 

 The Geotech investigation specifically identified two areas, which are 30 

shown on the Aurecon plan, which is on the screen at the moment, 

which is separated by a gully above the kanuka.  The area that they 

propose is slightly reduced in the overall extent of the proposed area 

that we originally proposed to be rezoned.    

 35 

 We believe that there could be six lots within those two areas on the 

Aurecon map and the gully could be planted, and perhaps that gully 

could be in an ownership shared by adjacent lots.   

 

 In my opinion, the proposed extension would be a logical extension and 40 

integrate well with the existing Residential Small Settlement Zone and 

also with its surrounding landscape and that concludes my summary. 

 

SJH:  Thank you.  Ms Huria? 

 45 

MS HURIA:   No, thank you, sir. 
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DR MITCHELL:   I am okay, thank you, sir.  That is clear. 

 

MR NEILL:   No questions. 

 5 

SJH:   Thank you, Mr Rough, you may stand down.  Now, Ms Lawrence, 

would you like to come forward to the microphone? 

 

<THE WITNESS WITHDREW [3.19 pm] 

 10 

SJH:   Just take the microphone there.  Now, you have filed a statement of 

evidence.  Do you wish to go in the witness and be sworn on that 

evidence or you just want to speak to it?   

 

15 
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<SHARON LAWRENCE [3.19 pm] 
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MS LAWRENCE:   I will just speak here. 

 

SJH:   Okay. 

 

MS LAWRENCE:   Thank you. 5 

 

SJH:   Mr Walsh, you may come and sit beside your client if you wish to.  Go 

ahead when you are ready. 

 

MS LAWRENCE:   Thank you.  My late husband and I purchased our property 10 

at 79 Shalamar Drive, Cashmere, which is situated in the beautiful 

Cashmere Valley, in 1986 with the ultimate outlook in the future to 

build a house on our 4.1 hectares for us and our three children to grow 

up on. 

 15 

  [3.20 pm] 

 

 Building consent was approved in 1995 and the house was constructed 

with beautiful views, over the valley and to the Southern Alps.  It is 

such a stunning location. 20 

 

 In the ensuing years it became obvious to us that the most economical 

and efficient use of our property would be to ultimately subdivide it 

and we understood that rezoning the land to residential was crucial in 

achieving this. 25 

 

 Through previous planning processes my two adjoining neighbours to 

the east and west were successful in achieving their rezoning from rural 

to residential, which effectively left our property situated between the 

two of them still zoned rural. Unfortunately due to my husband’s poor 30 

health it was not our priority to participate in this process so we missed 

out.  Sadly my husband passed away in 2008. 

 

 The recent introduction of the urban limit which became operative after 

the earthquakes has resulted in my property being on the wrong side of 35 

it. I am extremely hopeful that this current review process will rectify 

that anomaly and give me the opportunity to be successful in my 

submission so that I can provide high quality, elevated residential 

building sites on my land. 

 40 

 Thank you. 

 

<SHARON LAWRENCE WITHDREW [3.21 pm] 

 

SJH:   Thank you very much. Mr Walsh, would you like to go in the witness 45 

box please. 
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 Yes, just stay there in the meantime. 
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<TIMOTHY CARR WALSH, affirmed [3.22 pm] 
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SJH:   Your full name is Timothy Carr Walsh? 

 

MR WALSH:   Yes. 

 

SJH:   You have filed a brief of evidence dated 27 August 2015? 5 

 

MR WALSH:   Yes. 

 

SJH:   Do you have any corrections to that? 

 10 

MR WALSH:   There are a couple of minor corrections that are in that. 

 

SJH:   So again we should just take this one that has been filed today as the 

updated version? 

 15 

MR WALSH:   Yes, sir. 

 

SJH:   All right. So subject to those corrections, you can confirm it is true and 

correct? 

 20 

MR WALSH:   Yes. 

 

SJH:   Okay. And you just go ahead and speak to it. 

 

MR WALSH:   Okay. 79 Shalamar Drive is a hillside property located on the 25 

southwestern plank of Cashmere Reserve, and it is 4.1 hectares in area 

and contains an existing dwelling in the northern uphill portion of the 

site, and is otherwise mostly covered in pines and eucalypt trees. 

 

 Given its size and steep grade, the site has very little rural productive 30 

capacity. Council agree that the site can be serviced at the landowner’s 

expense but has raised concerns regarding stormwater management.  

Since Ms Oliver’s rebuttal evidence was filed, Ms Lawrence has 

engaged a stormwater engineer to investigate management options. 

 35 

 I spoke with the engineer, Mr Andrew Tish (ph 3.27) of E2 

Environmental yesterday, and he confirmed that there are viable 

(INDISTINCT 3.34) solutions available. 

 

 Mr Tish will prepare a report which will be provided to Council for 40 

review. If Council agrees with its findings I anticipate that a joint 

memorandum could be filed, advising the Panel of the outcome.  Is that 

acceptable, sir? 

 

SJH:   By all means, Mr Walsh. 45 
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MR WALSH:   I agree with Mr Craig’s evidence for Council that the site will 

appear as an extension of the existing residential zones to the northwest 

and east, and therefore rezoning will result in “maintenance of the 

urban/rural”. 

 5 

 For these reasons and others discussed in my evidence I consider the 

site merits being zone Residential Hills. 

 

 The rest of my statement here I can read it out but it is exactly the same 

as the - - -  10 

 

SJH:   A reiteration of the discussion we had earlier and the - - -  

 

MR WALSH:   Of the discussion earlier. 

 15 

SJH:   - - - and the difficulties we face. 

 

MR WALSH:   Same - - -  

 

SJH:   Yes – no, no, you do not need to repeat it. 20 

 

MR WALSH:   So in relation to that stormwater I do have the details here but I 

think that it will probably be better just to leave that. 

 

SJH:   I think it is better that you get the report, discuss it with Ms Oliver and 25 

Mr Norton and then if you can reach agreement file a joint 

memorandum next week. 

 

MR WALSH:   Yes. 

 30 

SJH:   Okay, thank you.  Ms Scott? 

 

MS SCOTT:   Sir, on that basis I have no questions, the two issues, one is 

“policy”, the other “stormwater”, so - - -  

 35 

SJH:   Thank you. 

 

  [3.25 pm] 

 

MS SCOTT:   - - - happy to engage with the submitter. 40 

 

SJH:   But subject to stormwater, it is the Council’s position it has no 

opposition on the merits, it is the line again. 

 

MS SCOTT:   On the merits that is correct sir, yes it is map A. 45 
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SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 

 

SJH:   Dr Mitchell? 5 

 

DR MITCHELL:   No thank you sir. 

 

MR NEILL:   Just can I ask, your client indicated that the east and west have 

been given their but I wanted to see the percent, is there a map that 10 

shows that? 

 

MR WALSH:   Yes. 

 

SJH:   Or a photograph? 15 

 

MR WALSH:   In my evidence on page - - - 

 

SJH:   Can you bring up the photograph from the evidence? 

 20 

MR WALSH:  - - - page 6 of my evidence there is a proposed zoning map 

which shows the site indicated, there in the middle, it shows the site. 

 

SJH:   Could we go to the photograph because I think that might be more 

helpful? 25 

 

MR WALSH:   Photograph? 

 

SJH:   Isn’t there a photograph in your evidence?  There, that one. 

 30 

MR NEILL:   Very hard to see. 

 

MR WALSH:  That one is a very small scale map showing the site. 

 

SJH:  Yes, I think the point though is, Mr Walsh, that it seems to be a 35 

prominent residential rather than sitting between two pieces of 

residential and I may be misinterpreting that but can you help us? 

 

MR WALSH:   So the site to the north west is zoned but is yet to be developed. 

 40 

SJH:   Yes, okay, right. 

 

MR WALSH:   And the site to the east does not have houses on it yet but the 

subdivision has been formed. 

 45 
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SJH:   So that is the little green area beside the red that we can barely make 

out, just where the cursor is?  Is that it? 

 

MR WALSH:   Yes, there is a little undeveloped - - - 

 5 

SJH:   Yes. 

 

MR WALSH:    - - - part that is not showing any allotments but - - - 

 

SJH:   They are on the south east side?  Right we are going to Google earth it, 10 

it might make it clearer. 

 

MR WALSH:   Yes. 

 

MR NEILL:   North Beach. 15 

 

SJH:   So explain it to us from there. 

 

MR WALSH:   So the site, I wonder would you be able to bring up Canterbury 

Maps which actually shows the site, which shows the extent of the site, 20 

that would be much easier for me, I would not have to explain it. 

 

 It should highlight it in red. 

 

 Yes so the blue, there we are it has highlighted the site there now. And 25 

so immediately to the east there is a patch of what looks like 

undeveloped land there, to the - - - 

 

SJH:   There? 

 30 

MR WALSH:   Yes. There is a formed subdivision in there now with roads so 

the properties are on the market but have no houses yet. 

 

MR NEILL:  So just off the top of my head that would be around two hectares? 

 35 

MR WALSH:   Yes, it would be about or maybe less. 

 

MR NEILL:   Yes, and then to the west? 

 

MR WALSH: To the west and north west, that area is currently zoned 40 

Residential and is proposed to be zoned Residential Hills.  But it is 

undeveloped as yet. 

 

MR NEILL:  Yes, so what I am then trying to ascertain is that the line or 

zoning of residential hills goes along Challenger Drive to the corner of 45 
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your client’s property then zooms back up across there and all of that - 

- - 

 

MR WALSH:  Yes, it goes up that blue bit, goes up there so there is a little 

protrusion, that goes across the top of the blue bit and then down and 5 

then it continues off to the south east there, yes. 

 

 So that zoning you will see on page 6 of my evidence you will see the 

proposed zoning which mirrors the operative zoning. 

 10 

MR NEILL:   Okay. 

 

SJH:   And the subdivision that is marked there in black, to the right of your 

client’s site as we look at it. 

 15 

MR WALSH:   Yes there is a subdivision in there, that is formed now. 

 

SJH:   And the zoning for that? 

 

MR WALSH:   That is zoned Residential. 20 

 

SJH:   Right. 

 

MR NEILL:   But the area to what I would call the south corner, there? 

 25 

MR WALSH:   It is rural. 

 

MR NEILL:   That is rural? 

 

MR WALSH:   Yes.   30 

 

MR NEILL:   And right round where the blue line is throughout. 

 

MR WALSH:   Yes, that is right. 

 35 

MR NEILL:   And is the desire for all of that land which would be all sub-

dividable or is there the ability, I can see what appears to be “a track”, 

so I am going through it and it looks like a gully.  So yes, that is the 

track? 

 40 

  [3.30 pm] 

 

MR WALSH:   Yes. 

 

MR NEILL:   It is above that that is sub-dividable? 45 
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MR WALSH:   I have described in my evidence the typography of the site, so 

from Shalimar Drive up to above that driveway that you have pointed 

out, it is very steeply sloping and, from what I can see, probably not a 

place where you would put houses.  You might get one down the 

bottom potentially, but the draft subdivision plan which you will see 5 

attached to my evidence has those lots above that driveway essentially. 

 

SJH:  So it slots into the top? 

 

MR WALSH:   So the top of it is where you can develop residential, a logical 10 

place to put residential activities.  So even if there is ability to zone 

residential, in actual fact the line of the built development will be in the 

northern portion of it and that would continue the land use pattern 

along there. 

 15 

MR NEILL:   But access would come off Shalimar Drive? 

 

MR WALSH:   Probably not actually.  There are agreements with the next door 

neighbours for access because it is very steep going up that driveway. 

 20 

MR NEILL:   But you can come in from the top? 

 

MR WALSH:   Ms Lawrence has an agreement with the neighbours and there 

is the ability to provide access, I understand, from either the north 

western land or the eastern land.  That would be the more logical place.  25 

Aside from that access could be formed from Shalimar Drive, but it 

will probably be very expensive to do that. 

 

MR NEILL:   Goat territory. 

 30 

MR WALSH:   Yes, it is very steep. 

 

SJH:   Thank you, Mr Walsh.  

 

<THE WITNESS WITHDREW [3.32 pm] 35 

 

All right, thank you, we will adjourn, I think we said until 9.30 am on Monday 

morning to accommodate that cross-examination if it is necessary.  

Thank you. 

 40 

MS SCOTT:   Thank you, sir. 

 

MATTER ADJOURNED AT 3.33 PM UNTIL 

MONDAY 14 SEPTEMBER 2015 

45 
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DAY 6 – 14 SEPTEMBER 2015 

 

  [9.30 am] 

 

SJH:   Yes, good morning.  Now, Ms Crawford? 5 

 

MS CRAWFORD:   Thank you, sir.  I have Mr Aramowicz present and we did 

produce the supplementary statement at lunchtime on Friday. 

 

SJH:   Yes, it was done very quickly and we are grateful for that. 10 

 

MS CRAWFORD:   Thank you, sir.  I do have extra copies but I trust the Panel 

has read it.  Okay, so I’ll just recall Mr Aramowicz on his former oath 

to the stand. 

 15 

SJH:   Thank you. 

 

MS CRAWFORD:   Mr Aramowicz. 

 

SJH:   I think, seeing there has been a weekend in between, we will have him 20 

resworn. 
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<JOHN THOMAS ARAMOWICZ, reaffirmed [9.31 am] 
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<EXAMINATION BY MS CRAWFORD [9.32 am] 

 

MS CRAWFORD:   You confirm your full name is John Thomas Aramowicz 

Junior? 

 5 

MR ARAMOWICZ:   Yes, that is me. 

 

MS CRAWFORD:   You hold the qualifications and experience set out in a 

statement of evidence previously prepared dated 27 August 2015? 

 10 

MR ARAMOWICZ:   That is correct. 

 

MS CRAWFORD:   You have prepared a supplementary statement dated 

11 September 2015 in relation to these proceedings? 

 15 

MR ARAMOWICZ:   That is correct. 

 

MS CRAWFORD:   Do you have any amendments or corrections to make to 

that supplementary statement? 

 20 

MR ARAMOWICZ:   No. 

 

MS CRAWFORD:   You therefore confirm that the contents of this statement 

are true and correct to the best of your knowledge? 

 25 

MR ARAMOWICZ:   It is. 

 

MS CRAWFORD:   Thank you.  Sir, I am wondering if you are comfortable to 

proceed direct to questions or would you like the witness to take the 

Panel through? 30 

 

SJH:   No, I think it would be quicker if you just took us through it. 

 

MS CRAWFORD:   Thank you.  If you would just identify by way of a 

highlights package key points arising from your supplementary and 35 

then be available to answer any questions. 

 

MR ARAMOWICZ:   So I started going through it on Friday, are you wanting 

me to start from the beginning again? 

 40 

SJH:   No, just your supplementary, some of which you had addressed. 

 

MR ARAMOWICZ:   Yes, that is correct. 

 

SJH:   But it was put in written form so it is anything additional that you didn’t 45 

address us on on Friday you think is relevant to add. 
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MR ARAMOWICZ:   Okay. 

 

SJH:   Okay. 

 5 

MS CRAWFORD:   So without wanting to lead the witness, sir, I understand 

there are some comments in relation to compensatory storage, for 

example, other points that you did not address orally which will already 

be on the transcript from Friday. 

 10 

MR ARAMOWICZ:   Yes, okay. 

 

SJH:   Thank you, Ms Crawford. 

 

MR ARAMOWICZ:   So my comments now are largely or they are in relation 15 

to 125 Scruttons Road.  The main issue really is the fact that the site 

has a certificate of compliance that enables it to be filled to 12 metres 

and there is a number of scenarios that dictate what sort of ground level 

needs to be achieved for the filling operations so that it can avoid 

various different storm events.  So they can be either rainfall from the 20 

catchment or storm tides from the ocean. 

 

 So most of that is set out in my evidence and my supplementary 

evidence but if I can take you to 6.15 in my supplementary evidence, I 

talk a little bit about the need for compensatory storage and that is quite 25 

important because ordinarily compensatory storage is something that is 

provided at the upper end of a catchment where there is a restriction 

downstream.  And in this case 125 Scruttons Road is at the lower end 

of the floodplain.  The only thing that is between the site and the 

estuary is the Council golf course and some tide gates which are in a 30 

fairly ordinary state of repair. 

 

  [9.35 am] 

 

 The modelling that PDP have done in their 2014 assessments 35 

essentially shows that filling of Scruttons Road results in a very, very 

small increase in flood level at I think it is 220 Port Hills Road and also 

the intersection of Scruttons Road and Laing Crescent.  Depending on 

which scenario they are looking at it ranges somewhere between 20 and 

60 millimetres of increase and PDP quite correctly don’t state that this 40 

causes an adverse effect and they have put that out to the Council to 

make that determination effectively.   

 

 But one of the important aspects of their assessment is that they have 

made an assumption that the LIDAR data which has guided their model 45 

can’t penetrate through water.  So when the LIDAR data has been 
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taken they have assumed that that records the base of the drain whereas 

in fact all it is doing is recording the surface of the water level.  Now, I 

have measured the water level, depending on which drain it is, is 

varying between 100 to 600 millimetres.  Now, that is clearly a 

significantly higher amount than any increase caused by filling of 5 

125 Scruttons Road.  So, given that, I am of the opinion that there is no 

justification for any compensatory storage for the filling of 

125 Scruttons. 

 

 So, in summary, the filling of the site will mitigate the various hazards 10 

of erosion, tidal inundation and flooding from the Avoca Valley 

catchment and no mitigation in terms of compensatory storage is 

required for 125 Scruttons Road.  I am happy to answer any questions. 

 

SJH:   Thank you.  Ms Scott? 15 

 

<CROSS-EXAMINATION BY MS SCOTT [9.37 am] 

 

MS SCOTT:   Thank you, good morning.  In my questions I am just going to 

refer to the Christchurch City data numbers just for consistency. 20 

 

MR ARAMOWICZ:   Sure. 

 

MS SCOTT:   Okay, so for 125 Scruttons Road the intention is for the site to 

be filled to at least 11.44 metres? 25 

 

MR ARAMOWICZ:   No, the intention is to fill it above 11.44.  I think it is 

premature to specify the exact height that the site needs to be filled to 

and the reason for that is that level can’t be determined from the T and 

T modelling, the printed report, you need to get that level off the two 30 

flow model that Tonkin and Taylor have done. 

 

MS SCOTT:   Okay, so we have some uncertainty about the actual intention of 

filling at this point in time? 

 35 

MR ARAMOWICZ:   Well, the only uncertainty is that the model needs to be 

analysed.  Well, not analysed sorry, someone needs to go into the 

model and ask the model what the height is of the flooding and that sets 

the fill height. 

 40 

MS SCOTT:   Okay, and your supplementary evidence confirms two important 

assumptions that you have made, the first that the filling earthworks 

will be completed to a high standard? 

 

MR ARAMOWICZ:   That is correct. 45 
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MS SCOTT:   And that the finished ground level will be sufficiently high to 

mitigate the risk of inundation and erosion? 

 

MR ARAMOWICZ:   That is correct. 

 5 

MS SCOTT:   Okay, and not an assumption but a fact, the current ground 

levels at Scruttons Road are between 10.4 and 10.54 metres, correct? 

 

MR ARAMOWICZ:   Yes, at the eight positions that were recorded so, you 

know, there may well be draining works and the like that might be 10 

slightly lower and other areas that might be slightly higher, it was 

really just taken as a rough guide. 

 

MS SCOTT:   In August, correct? 

 15 

MR ARAMOWICZ:   That is correct. 

 

MS SCOTT:   Correct, okay.  First the fixed minimum floor overlay, that has 

already been the subject of the Hearings Panel stage 1 decision, hasn’t 

it? 20 

 

MR ARAMOWICZ:   I am sorry I am not sure, my evidence is based on 

technical merit. 

 

MS SCOTT:   Okay, so you haven’t read the - - - 25 

 

SJH:   You are not familiar with natural hazards decision? 

 

MR ARAMOWICZ:   Well, I am aware that - - - 

 30 

SJH:   You haven’t considered it for your evidence? 

 

MR ARAMOWICZ:   I suppose I have considered what would be the effect if 

the site is filled. 

 35 

SJH:   Have you read and considered the natural hazards decision in informing 

your evidence? 

 

MR ARAMOWICZ:   I have read it, yes. 

 40 

SJH:   Thank you. 

 

MS SCOTT:   So you will not be aware that the Panel has already decided that 

195 Port Hills Road and 125 Scruttons Road are within the fixed 

minimum floor overlay in the flood management areas? 45 
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MR ARAMOWICZ:   I am aware of that. 

 

MS SCOTT:   You are aware of that? 

 

MR ARAMOWICZ:   Yes. 5 

 

  [9.40 am] 

 

MS SCOTT:   Okay, and you will understand that they came to that conclusion 

because the filling hasn’t been completed at this point in time? 10 

 

MR ARAMOWICZ:   Okay. 

 

MS SCOTT:   Okay, if we turn to the High Flood Hazard Management Area 

you will also accept that the Panel confirm the use of one metre sea 15 

level rise for the purposes of the Replacement District Plan in Stage 1? 

 

MR ARAMOWICZ:   I accept that bit, yes. 

 

MS SCOTT:   And you accept that the high flood hazard is based on one in 500 20 

year flood modelling result by PDP not the Tonkin and Taylor model 

levels? 

 

MR ARAMOWICZ:   I accept that there is a range of events that will govern 

what the finished ground level needs to be at the sites.  So it may be 25 

that it is tidal inundation, it may be that it is some other stuff that has 

been done by PDP. 

 

MS SCOTT:   Okay, do you accept that the Council’s approach to the high 

flood hazard management areas is based on the one in 500 year flood 30 

modelling results by PDP?  Do you accept that is the approach the 

Council has taken? 

 

MR ARAMOWICZ:   I can accept that. 

 35 

MS SCOTT:   And that what the PDP Report provides is that the modelled one 

in 500 year peak water level is 11.8 metres Christchurch city datum and 

any land within a flood depth greater than 1 metre was mapped as a 

high flood hazard management area?  Do you accept that is the 

approach that was taken? 40 

 

MR ARAMOWICZ:   Yes. 

 

MS SCOTT:   So the current ground levels at 125 Scruttons Road are well 

below 11.8 metres? 45 
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MR ARAMOWICZ:   Correct. 

 

MS SCOTT:   In fact, much lower at between 10.4 and 10.54 metres? 

 

MR ARAMOWICZ:   Correct, currently. 5 

 

MS SCOTT:   So the PDP model indicates an increase in flood levels on 

properties which are prone to flooding and over critical roading such as 

Port Hills Road? 

 10 

MR ARAMOWICZ:   Correct. 

 

MS SCOTT:   And I think you accepted in your summary that the filling of 

Scruttons Road will increase the peak flood levels within the 

catchment, albeit to a small extent? 15 

 

MR ARAMOWICZ:   Yes, the answer to your question is yes, but I emphasise 

that it is an exceptionally small amount and the amount of the increase 

is smaller than the inaccuracies and the conservatism built into it. 

 20 

MS SCOTT:   Okay, in your professional view do you think that any increase 

in peak flood levels represents an adverse effect on other properties 

within the catchment? 

 

MR ARAMOWICZ:   In this case, no, and that is explained in my 25 

supplementary evidence.  When you look at the modelling that PDP has 

done, where there is no filling of the sites and the modelling where the 

site is filled, I cannot see any additional area that is subject to flooding. 

 

MS SCOTT:   Do you think the flood affected residents in Laing Crescent 30 

would agree with that opinion? 

 

MR ARAMOWICZ:   Well I think if they knew the facts about the errors in the 

model and the conservatism that is built in, I think if anything there is 

no change really. 35 

 

MS SCOTT:   Okay, you challenge the PDP modelling, you dispute the 

outputs.  Have you provided any alternative modelling or is there 

anything else before the Panel for its consideration? 

 40 

MR ARAMOWICZ:   I believe appendix F, it is of my evidence, sets out some 

calculations which shows quite clearly the effect of PDP’s assumption 

that the Lidar data, which is the aerial survey to take floor levels and 

ground levels, et cetera, records the water level as the base of the drain. 

 45 
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 Now hydraulically it is a very conservative approach to do that and any 

depth of flow that is in the drain which as I mentioned before ranges 

somewhere between 100 to 600 millimetres deep has a significant 

effect on the carrying capacity of that drain.  So when that is correctly 

taken into account then the effects of any filling on the surrounding 5 

neighbourhood, I can’t see that there is a measurable increase. 

 

MS SCOTT:   Okay, taking you back to my question, do you have alternative 

modelling?  You say you have got calculations in your appendix, but 

have you undertaken any modelling to support your views and your 10 

critique of the PDP model? 

 

MR ARAMOWICZ:   Well I could just clarify that modelling is just a set of 

computer calculations, so I would say yes, I have provided that in 

appendix F of my evidence. 15 

 

MS SCOTT:   Okay.  Have you offered a solution for mitigation of the loss of 

the flood storage? 

 

MR ARAMOWICZ:   No, because I don’t believe any is required. 20 

 

MS SCOTT:   Okay, so we’re talking about the high hazard flood management 

area at the moment? 

 

  [9.45 am] 25 

 

MR ARAMOWICZ:   We are talking about the effects of filling 125 Scruttons 

Road and the effects on the surrounding environment. 

 

MS SCOTT:   Okay.  My questions at the moment are focused on the high 30 

hazard flood management area. 

 

MR ARAMOWICZ:   Okay. 

 

MS SCOTT:   Okay.  You make quite a lot of Ferrymead in your evidence. 35 

You would accept that Ferrymead is an existing area and, therefore, 

requires a different policy approach to Scruttons Road, given it is 

currently not zoned for urban purposes? 

 

MR ARAMOWICZ:   Sorry, can you repeat your question? 40 

 

MS SCOTT:   You would accept that Ferrymead is an existing area and 

therefore requires a different policy approach to Scruttons Road, which 

is not currently zoned for urban purposes? 

 45 
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MR ARAMOWCIZ:   In terms of effects of the filling earthworks on the 

surrounding land, I don’t understand the difference. 

 

MS SCOTT:   Okay, perhaps that is more a policy question, sir.  I mean that 

question really gets to the heart of the fundamental policy issue sitting 5 

behind the Council’s position, which is retreat versus build.  Are you 

aware of the Regional Policy Statement direction against putting new 

subdivisions in high hazard areas? 

 

MR ARAMOWICZ:   I have briefly read parts of it. 10 

 

MS SCOTT:   Okay, just moving on to the Coastal Inundation Management 

areas.  In your supplementary evidence, my understanding is that you 

are still using figure 6.1 of the Tonkin and Taylor report to justify your 

view that there will not be any risk from coastal inundation.  Do you 15 

accept that that figure just depicts tidal friction and a one metre sea 

level rise only? 

 

MR ARAMOWICZ:   No, I don’t agree with what you have just said.  I think 

in my supplementary evidence it makes clear that figure 6-1 is just part 20 

of the assessment.  Figure 6-1 indicates the highest astronomical tide 

plus one metre sea level rise, which takes us out to the year 2115, but 

there are also other assessments that need to be made.  The CIHZ 1-in-

2 areas, which are the areas light blue and dark blue on, I think it’s 

appendix E 1-1 from memory, is another assessment so it’s a two part 25 

assessment that Tonkin and Taylor have done.  It is relatively complex, 

but basically there is a declining water level from the mouth of the 

Estuary out towards the west because of the restricted inlet/outlet of the 

Estuary and friction effects, et cetera, yes. 

 30 

MS SCOTT:   What is missing from figure 6.1 and what is included in 

appendix E 11 is the effects of wind and wave run up and storm surge 

which result in an extra 0.4 metres in height.  You acknowledge that is 

the differences? 

 35 

MR ARAMOWICZ:   I acknowledge there is a difference, yes. 

 

MS SCOTT:   And I understand your view to be that that 0.4 metres does not 

count because of the harbour environment, is that correct? 

 40 

MR ARAMOWICZ:   That is not entirely correct.  My opinion I think you may 

be referring to is whether or not to include freeboard in setting of a 

minimum ground level.  It is normal practice that freeboard is added in 

order to set a minimum floor level for a building.  The information that 

is shown on appendix E11 does take into account wind and wave run 45 

up and in my supplementary evidence I have commented as to why 
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some of that is not entirely applicable to this site because of its 

location. 

 

MS SCOTT:   Do you understand that the 0.4 metres of storm surge which is 

referred to as freeboard is a different concept or element to the flooding 5 

freeboard?  They have got the same names in terms of freeboard, but 

they are different and have different purposes. 

 

MR ARAMOWICZ:   Well I understand the reasons behind it and I think you 

will find in my supplementary evidence I have used the storm surge 10 

value in arriving, I believe, at the 11.89 metre RL level as to the upper 

boundary of where I think the site needs to be filled to.  So that does 

take into account the storm surge level. 

 

MS SCOTT:  You would accept that the Tonkin and Taylor report, it does 15 

discount wave run up for the harbour environment, but it does not 

discount wave set up, two different elements? 

 

MR ARAMOWICZ:   Yes, I accept that. 

 20 

MS SCOTT:   Okay.  Just in terms of 195 Port Hills Road, you understand that 

that is also located within the Coastal Inundation Management Area? 

 

  [9.50 am] 

 25 

MR ARAMOWICZ:   Yes, I do. 

 

MS SCOTT:   But you have not mentioned that in your supplementary 

evidence? 

 30 

MR ARAMOWICZ:   I believe I talk about average ground levels, the average 

ground level being above that level, and the site is to be filled. 

 

MS SCOTT:   Okay, so that is not sitting within the – under the heading 195 

Port Hills Road on the final page of your evidence, is that combined 35 

with the earlier? 

 

MR ARAMOWICZ:  Can I - - - 

 

MS SCOTT:   Absolutely, yes.  40 

 

MR ARAMOWICZ:   Yes, I can see that perhaps I have not commented on the 

information that may be shown in appendix C11 of TNT’s report, but I 

certainly have referred to figure 6-1. 

 45 
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MS SCOTT:   I am conscious of time so I am going to move on to coastal 

erosion.  This hazard involves an active wave and current energy that 

has to be dissipated without being reflected to neighbours.  You would 

agree with that? 

 5 

MR ARAMOWICZ:   Sorry, can you repeat that again so I can understand it? 

 

MS SCOTT:   That the concept we have here is countering an active wave in 

current energy that has to be dissipated and without being reflected to 

neighbours? 10 

 

MR ARAMOWICZ:   I’m sorry, I do not understand your question, I do not 

think I am able to answer that today. 

 

SJH:   You agree with that proposition, is what you are being asked? 15 

 

MR ARAMOWICZ:   Well, the thing I am unsure of, sir, is whether or not the 

question relates to the open coast which it sounds like to me it is, or 

whether or not it is the result of, for instance, a vehicle driving through 

ponded water and the wave that might result from that.  So that is why I 20 

am not clear on what the question is actually asking. 

 

MS SCOTT:   Okay, so the engineering challenge the Council is considering is 

countering high water in a kinetic wave and current energy, that is the 

purpose of the Coastal Erosion Management Areas.  Taking a step back 25 

from Scruttons Road. 

 

MR ARAMOWICZ:   Okay. 

 

MS SCOTT:   Okay.  In terms of mitigating or dealing with this hazard, would 30 

you accept that it typically cannot be done just property by property 

from an engineering perspective? 

 

MR ARAMOWICZ:   No, I do not accept that, no, I mean I am an engineer – 

my job is to come up with solutions that deal with hazards and ways to 35 

mitigate those, so if it was a property by property basis, then as an 

engineer, I would be able to come up with a solution. 

 

MS SCOTT:   So the outcome that we would have is a whole mishmash of 

properties with bunds around them stuck in an estuary, you would be 40 

satisfied with that outcome? 

 

MR ARAMOWICZ:   Well, in terms of mitigating the hazard, I suppose what I 

am saying is yes, it is entirely possible.  Whether or not in a planning 

context, that is for someone else – if that is a problem that is for 45 

someone else to debate. 
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MS SCOTT:   Have you provided any evidence on what that wider structure 

might be? 

 

MR ARAMOWICZ:   No, I have not specifically mentioned that in my 5 

evidence or in my supplementary evidence other than to outline that the 

type of measure in terms of erosion, is largely dependent on the size of 

the area to be addressed, whatever level it needs to be taken to, you 

know, it is a range of parameters but it could range from sea piling to 

rock (INDISTINCT 4.26), no different than what is being done on the 10 

edge of the causeway between Ferrymead and Redcliffs, for instance, 

or concrete facing similar to what has been done on the lower reaches 

of the Heathcote River, there are a variety of solutions. 

 

MS SCOTT:   My reading of your evidence was that it was largely dependent 15 

on the Council and/or third parties undertaking area wide mitigation? 

 

  [9.55 am] 

 

MR ARAMOWICZ:   No, that is incorrect.  My supplementary evidence states 20 

that it does not rely on third party measures, so simply, my initial 

evidence talked about there being a stop bank, Transpower 

transmission towers that are on the land between 125 Scruttons Road 

and the Heathcote River, and I would think that it is likely that 

something needs to be done with those over time, but if nothing is done 25 

with those over time, then our client still has the ability to do site 

specific hazard mitigation works. 

 

 So in summary, it does not rely on any third party. 

 30 

MS SCOTT:   Okay, but you have not provided any sufficient evidence on 

what that solution will be for Scruttons Road, have you? 

 

MR ARAMOWICZ:   You are correct, I have not done the engineering design 

of that yet. 35 

 

MS SCOTT:   Okay, thank you, sir, I do not think I can take this any further 

except to note that this really is appearing to be a Stage 3 issue in terms 

of these overlays and that the evidence will be calling a lot of evidence 

in Stage 3 on the wider policy approach that the Council is taking. 40 

 

SJH:   Understood Ms Scott.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 45 

SJH:   Dr Mitchell. 
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DR MITCHELL:   No, thank you, sir. 

 

MR NEILL:   No, sir. 

 5 

SJH:   Ms Scott just said that this is a Stage 3 issue, this broader coastal hazard, 

but even as an engineer, surely you would accept that something that is 

of such a scale, it needs to be looked at in an area wide basis rather than 

property by property basis? 

 10 

MR ARAMOWICZ:   Sir, that, from what I understand, is the intention of the 

Tonkin & Taylor July 2015 report, and that is why there is a certain 

element of conservatism built into their assessment where they - - - 

 

 15 

SJH:   You’re not answering my question.  Do you accept that it requires an 

area wide as opposed to a property by property approach, as an 

engineer? 

 

MR ARAMOWICZ:   I think the short answer, sir, is no, I do not accept that - - 20 

- 

 

SJH:   So your position is that any individual property as an engineer, as you 

just said earlier, you could find a solution for regardless? 

 25 

MR ARAMOWICZ:   Correct. 

 

SJH:   A very modest statement, Mr Aramowicz? 

 

MR ARAMOWICZ:   Well, sir, I am not taking economics into account. 30 

 

SJH:   It does not matter what the problem is, engineers can solve it? 

 

MR ARAMOWICZ:   That is generally a fair statement. 

 35 

SJH:   I thought we had problems with egos in other professions, any 

re-examination or questions arising? 

 

MR ARAMOWICZ:   Sir, - - - 

 40 

SJH:   No. 

 

MR ARAMOWICZ:   The issue largely comes - - - 

 

SJH:   No, if Counsel wants to pursue it, she may. 45 
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<RE-EXAMINATION BY MS CRAWFORD [9.57 am] 

 

MS CRAWFORD:   You were asked some questions a moment ago, Mr 

Aramowicz Junior, in relation to the policy background which is 

around mitigation of natural hazard. 5 

 

 What is your view on the appropriateness or will otherwise of the 

trigger rule proposed by Ms Aston, that this site at Scruttons Road not 

be developed until filled? 

 10 

MR ARAMOWICZ:   Well, I think that is certainly needed.  You know, there 

is no way that you could subdivide the site at the moment because it is 

subject to a number of hazards but certainly upon filling of the site, 

then yes, those hazards would be mitigated. 

 15 

MS CRAWFORD:   Thank you, that is all I have, sir. 

 

SJH:   Thank you. You may stand down. 

 

<THE WITNESS WITHDREW [9.58 am] 20 

 

MS CRAWFORD:   Sir, rather than asking to be excused, I would like to sit 

through and observe the remainder of today, - - - 

 

SJH:   Yes, of course. 25 

 

MS CRAWFORD:   - - - and just on that note, obviously we have just 

concluded Castle Rock and you will note that I have not sought leave to 

appear to present the written closing or seek leave to be excused and 

just produce in writing. 30 

 

 I am conscious that that puts my friend for the Council at a slight 

disadvantage, but what I was wanting to signal is there are two issues 

here from this particular client.  Port Hills Road has a commercial 

element and we were seeking that, and it was something we discussed 35 

at the prehearing, that the evidence be transferred across to the – sorry, 

industrial aspect of the commercial industrial Hearing.  We are not 

intending at this stage to produce further technical evidence, but 

Ms Aston is likely to produce a very short brief assessing the industrial 

general aspect of the proposal. 40 

 

 I can signal that I am very comfortable to produce effectively a closing 

on the merits in the next 24 hours, rather than wait until the end of the 

commercial industrial Hearing, and that will give my friend an 

opportunity to reflect on that in terms of the closing that has been 45 

produced by the Council. 
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 And of course, in relation to Scruttons Road, the suggestion of the 

Council is to defer to Stage 3, I understand that, again, we will 

comment on where we have got to to date by way of closing 

recognising that there is some more technical material to go through at 5 

a broader policy level at Stage 3, rather than leave our closing 

completely to Stage 3 and that may be of benefit to the Panel. 

 

 And our third client, third site, Cathedral City, is one of those sites 

where but for the Higher Order policy interpretation, the Council 10 

completely agrees on the merits the site is appropriate for rezoning, 

there are a number of sites we are dealing with, no-one has addressed 

cumulative effects, I see that has been faintly addressed by Counsel in 

closing for the Council. 

 15 

 We will address you on that very briefly, probably in about a page, 

recognising that the Castle Rock submission will fully address this in 

relation to King Salmon and in relation to the RPS and also the 

suggestion that Ms Aston is currently thinking about of a potential 

redraft to objective 3.3.7 to avoid this Panel falling into the same trap 20 

as the regional council, having a very prescriptive policy or objective 

that refers to a map that may or may not exist in the space of a year or 

two.  Thank you, sir. 

 

SJH:   All right, thank you.  Ms Lowe, would you come forward to a 25 

microphone, please?  You wish to give evidence, so if you just go in 

the witness box please and be sworn or affirmed as the case may be. 

 

MS LOWE:   I have 10 copies. 

 30 

SJH:   Thank you.  We will go to your evidence first and have cross-

examination on it, then you can address us on your presentation, so just 

be sworn or affirmed please. 

 

35 
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<HELEN ELIZABETH LOWE, sworn [10.00 am] 
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SJH:   Your full name is Helen Elizabeth Lowe? 

 

MS LOWE:   That is correct. 

 

SJH:   You filed a brief of evidence dated 27 August 2015? 5 

 

MS LOWE:   Yes. 

 

SJH:   Do you have any corrections to it? 

 10 

MS LOWE:   No, I don’t think so. 

 

SJH:   And do you confirm it is true and correct? 

 

MS LOWE:   Yes. 15 

 

SJH:   I will just clear up one matter.  You have a personal interest in this 

matter through the Trust? 

 

MS LOWE:   Yes, I do. 20 

 

SJH:   So therefore you are not independent? 

 

MS LOWE:   Not completely, no. 

 25 

SJH:   So the Code of – well, you are not independent. 

 

MS LOWE:   No, I am endeavouring to be as fair as I can be. 

 

SJH:   If you have a personal interest, you cannot as an expert be independent, 30 

can you? 

 

MS LOWE:   No. 

 

SJH:   So the Code of Conduct does not apply to you? 35 

 

MS LOWE:   I tried to work out where I - - -  

 

SJH:   The Code of Conduct cannot apply unless you are independent.  You 

know that.  Is that correct? 40 

 

MS LOWE:   I believe that is so. 

 

SJH:   You believe that is so?  You have been a planner for 18 years. 

 45 

MS LOWE:   Yes. 



 Page 702 

  

Ch14: Residential (Part) Commenced 07.09.15 

 

SJH:   Look, this is not worth arguing about.  It is up to you. 

 

MS LOWE:   I am not arguing about it. 

 5 

SJH:   You are not independent. 

 

MS LOWE:   All right, yes. 

 

SJH:   You accept that? 10 

 

MS LOWE:   Yes, I do. 

 

SJH:   You will attempt to be as objective as possible? 

 15 

MS LOWE:   Yes. 

 

SJH:   But in those circumstances, the Code is irrelevant? 

 

MS LOWE:   Yes, I am guided by you, in that respect. 20 

 

SJH:   If you give us your highlights package of your evidence as per the pre-

hearing direction, please? 

 

MS LOWE:   Yes, thank you.  First of all, I would like to thank the hearing 25 

Panel for the opportunity to present.  I have endeavoured to read all the 

material relevant to submission 2.3.08 (ph 3.38) and by evidence, in 

particular that of the Council and the Crown, although having been out 

of the country until yesterday and with only intermittent access to the 

internet, I have not been able to study the full transcript of the hearings 30 

or peruse all the evidence submitted. 

 

 In speaking to my evidence, for completeness I have set out those 

matters where I believe agreement has been reached under two, but 

shall focus on the main matters that I understand remain outstanding, 35 

which are under my sections 3 and 4. 

 

 So turning to section 3 on page 2, which relates to the submission about 

better defining Character Areas and how applications will be assessed 

in terms of their values.  So again for completeness I have set out the 40 

four relief points and where they appear in my evidence and the page 

numbers, and as noted in this evidence, these four points derived from 

the Trust’s submission regarding the need for greater certainty and 

clarity in the plan. 

 45 
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 From the outset I have been concerned that the Proposed Plan 

establishes rules for the Character Areas but does not provide a clear 

assessment framework that will allow applicants to understand what 

tests they are expected to meet.  To use an analogy, the height, width 

and depth of the consent hoop they will have to traverse. 5 

 

  [10.05 am] 

 

 I believe that the relief I have sought will better define that hoop, 

starting with a definition of what a Character Area actually is, and that 10 

is my relief point 2, above. 

 

 Overlay 14.8.39 also needs to be as clear as possible and my suggested 

wording amendments attempt to improve clarity, particularly in 

differentiating between Historic Heritage and Amenity Character.  I 15 

note that Ms Schroder has supported some of these suggestions through 

rebuttal evidence.   

 

 However, I am also concerned that in seeking to streamline the plan in 

accordance with a statement of expectations direction to reduce 20 

prescription, the matters of assessment should not be rendered so bland 

that they provide no meaningful guidance for applicants.  So I believe 

my concern in this respect accords with the SOE’s direction in respect 

of clearly articulating how decisions about resource consent use and 

values will be made. 25 

 

 In this latter regard, I believe it is also important to be mindful that the 

assessment matters must bridge the divide between design 

professionals and lay people.  While generally comfortable with the 

amendments proposed by Ms Schroder in paragraphs 4.3 to 4.6 on 30 

pages 4 to 5 of her rebuttal evidence, I feel the form of 14.4.39C2 as 

circulated on 24 August provides greater clarity for lay users as to what 

the plan is on about with regards – and this is a typo – “roof form”.   

 

 For that reason, I believe that clause 14.9.39C2 should be retained in 35 

the earlier form with consequential renumbering of the subsequent sub 

clauses.  

 

 The need for a clear assessment framework also drives my request that 

the defining features and values sought to be managed and sustained 40 

for each Character Area should be clearly set out within the plan.  This 

is in order to provide a common framework within and against which 

an application will be discussed.   

  

 The absence of such a framework risks both considerable run-around 45 

for applicants and inconsistent decision-making.  I have given you as 
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an example the Character Area description for the Character Area 11, 

which I am in, and to explain how I think it might work in the context 

of what I am talking about, if you turn on to the page 41 7.3.2 Built 

Form Elements, Style and Error.  This particular point I have just been 

making is about roof form and this actually gives a reasonable sort of 5 

description about what the area is about in terms of roof form and an 

idea of what people might be looking at when assessing an application. 

 

 So this is just one sort of practical example of what I mean.  So, if I 

may illustrate, during my time with the then Historic Places Trust in 10 

Otago-Southland – so I am illustrating about clarity and certainty – I 

regularly encountered design experts, including those within councils, 

who dealt in vague generalities but could not tell me the specific values 

or details that were at issue in terms of protecting historic heritage.  

Phrases such as “it is just not quite right yet” and – and this is a true 15 

statement – “it’s not really a hamlet, is it?  It’s more of a Rosencrantz 

and Guildenstern”, when assessing a proposed development, I found 

really did not assist. 

 

 And I was concerned as well that many of those experts seemed 20 

unaware or worse, they were unconcerned at the frustration their 

vagueness caused applicants, particularly when the uncertainty 

dovetailed directly into additional expense. 

 

 This experience with historic heritage broadly reflected my earlier 25 

experience with applications affecting areas of high character value in 

Auckland’s Manukau and One Tree Hill areas.   

 

 In my experience, the more clarity and certainty the plan contained 

about exactly what was being protected as well as why it was being 30 

protected, the more objective and consistent the consent decision-

making, and also the more cost and time effective, and correspondingly 

less stressful the process was for applicants. 

 

  [10.10 am] 35 

 

 The alternative is what I refer to as planning in a black box and in the 

long run I have found that this approach does little good for either 

heritage or character areas because it frustrates and alienates property 

owners.   40 

 

 So the reason I believe it is important that the character area values are 

articulated in the plan, albeit as an appendix rather than being 

embedded directly in the rules, is because applicants should be able to 

rely on a coherent framework when consents are being assessed and if 45 

the boundaries, features or values ascribed to a character area are 
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considered to have changed then that discussion and resultant changes 

to the plan’s controls should appropriately be conducted with public 

input. 

 

 Accordingly, in the absence of anything else that clearly articulates the 5 

values of each of the character areas, I still seek that the area 

descriptions, streetscape elements, site character elements and list of 

key elements for each area as contained in the Christchurch Suburban 

Character Homes Assessment by Beca Consultants in appendix 20 to 

the section 32 report be added as an appendix to the replacement plan.   10 

 

 And that the example is from character area 11 and you will see I 

believe most of the material there is usable or would be usable with 

only a very slight adjustment.  I have crossed out the conclusions and 

recommendations which I feel wouldn’t be appropriate but retained 15 

those key elements that embody the character of the character areas 

which I think is really important and then it talks about building height 

and building scale and roof form et cetera. 

 

 So I also note my concern that although the overlay 14.9.39D refers to 20 

design guidelines these have not yet been developed for most of the 

character areas.  Yet even if they had been I do not regard the request 

for clear description of the values being protected and design guidelines 

as synonymous or interchangeable. 

 25 

 The former sets out what makes an area special and what values and 

characteristics the Council is trying to retain.  The latter offers 

assistance as to how an applicant may work within that framework but 

as a guide it should rightly not be prescriptive and should also be able 

to be updated to reflect new insights or technological improvements.  I 30 

am inclined to agree therefore, and I am referring here to the evidence I 

have read of the Crown and the Council, that while referred to within 

the plan, a design guideline should probably best sit outside it. 

 

 As indicated above however the features and values that characterise 35 

each character area should be a matter of objective fact that frame both 

protection and development and as such I do believe that they belong in 

the plan.  And so for these reasons I continue to seek the relief 

requested through the Thornspell Trust submission and through my 

evidence, particularly paragraphs 6.2 to 6.4 in relation to this matter. 40 

 

 And so in term of I have also requested or the Trust’s submission 

requested alternate relief, which is also covered in my evidence, and so 

in my experience at application stage property owners and applicants 

are most concerned that the consent hoop they have to jump through 45 



 Page 706 

  

Ch14: Residential (Part) Commenced 07.09.15 

should be as clear and certain as possible.  So the Trust’s position with 

respect to No 14 Stapletons Road is exactly the same. 

 

 For this reason if the Independent Hearing Panel does not feel able to 

grant the relief as described in paragraph 7.4 on page 24 of my 5 

evidence, then the Trust continues to seek the alternate relief under 

paragraph 7.5 which is that the property at No 14 Stapletons Road be 

excluded from the character area 11 Dudley. 

 

 I particularly note the location of the property in saying this on the 10 

boundary of the character area in addition to the other matters I have 

set out under paragraphs 7.6.1 to 7.6.6 on pages 25 to 26 of my 

evidence in supporting the alternate relief as being viable in planning 

terms.  Thank you. 

 15 

SJH:   Thank you, Ms Lowe.  Ms Scott? 

 

<CROSS-EXAMINATION BY MS SCOTT [10.14 am] 

 

MS SCOTT:   Thank you, sir.  Good morning, I would just like to explore your 20 

views a little bit further on design guidelines and my questions really 

reflect the fact that no design guidelines were notified for the flat land 

for Christchurch City, only extensive matters of discretion.  Would you 

agree with me that design guidelines should be closely linked to the 

matters of discretion? 25 

 

  [10.15 am] 

 

MS LOWE:   Yes, I believe they should be. 

 30 

MS SCOTT:   And that their role should be to encourage appropriate context 

based design solutions rather than being a prescriptive checklist? 

 

MS LOWE:   Yes, I do agree with that. 

 35 

MS SCOTT:   In your experience of the use of design guidelines, is illustrative 

material worthwhile to accompany specific design matters? 

 

MS LOWE:   Yes, I do think it is.  I think especially because that point about 

design professionals and laypeople, I think that illustration really helps 40 

laypeople to understand what some of the broader phrases are on about. 

 

MS SCOTT:   Thank you.  Would you agree with me that succinct well written 

and illustrated design guidelines will provide a greater level of 

understanding to users of the guides than the Beca report will? 45 
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MS LOWE:   I actually think that ideally they would work together because, 

one, you know, I was thinking about that when I wrote my comments.  

Like one really sets a framework and I see the guidelines as providing 

assistance as to different ways you could think about in achieving that 

framework.  But the framework you are trying to achieve, what the 5 

characteristics of the area that the Council is trying to retain, they 

shouldn’t change whereas what I can see with a design guideline is.   

 

 And because particularly through my experience with the Trust this 

came up a lot, is that the guideline will be a moment in time but 10 

someone may come along and say, “Yeah, but what if I did this and 

that” it is not quite what is in the guideline but it achieves those values 

described for the area.  And to me that is a successful outcome and you 

may then want to adjust your guideline to reflect that new knowledge 

or whatever that you have gained and so that is why I think the 15 

guideline should sit outside the plan but you still need something in the 

plan that talks about those values and characteristics that you are trying 

to retain and meet. 

 

MS SCOTT:   So are you comfortable with the fact that the design guidelines 20 

can change if they are sitting outside the plan if they are non-statutory 

guidelines? 

 

MS LOWE:   Yes, I am comfortable with that as long as there is something in 

the plan that sets the yardstick as to what the design is trying to 25 

achieve. 

 

MS SCOTT:   And this is the appendix to the zone that you are 

recommending? 

 30 

MS LOWE:   Yes. 

 

MS SCOTT:   Okay.  Your evidence states that you want design guidelines at 

least to a standard comparable with those in Lyttelton and Akaroa 

which were notified with the plan, do you not consider that they are 35 

overly detailed, prescriptive and not very easy to follow? 

 

MS LOWE:   I think that they are better than nothing, you know, and I guess 

with thinking about them being outside the plan you can improve on 

some of those things about difficult to follow.  But when I was looking 40 

at the plan and thinking about how it was all going to work in character 

area 11 I thought, “Well, we have nothing at all to give us any guidance 

about how an application is going to be assessed”.   

 

 And the assessment matters, I don’t think that the assessment matters 45 

on the discretion should be prescriptive, you know, should be highly 
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detailed and prescriptive so I think the sort of broader approach that we 

have got at the moment is right for the assessment matters but there 

was no guideline and there was nothing else at all except what was in 

the section 32 report. 

 5 

MS SCOTT:   Okay, so they are better than nothing but there is significant 

room for improvement, isn’t there? 

 

MS LOWE:   I think there is always room for improvement. 

 10 

MS SCOTT:   Okay, no further questions, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:  No, thank you, sir. 15 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Ms Lowe, just two 

questions.  You are a trustee of the Thornspell Trust, do I take it that 20 

that Trust is essentially a family trust and the house that you refer to as 

your  - - - 

 

MS LOWE:   It is a family trust and we occupy the house, yes. 

 25 

  [10.20 am] 

 

DR MITCHELL:   Just following on from the questions that Ms Scott asked 

you, in answer to one of her questions you said, in respect of the design 

guidelines, you said that the Plan needs to provide a yardstick against 30 

which the design guidelines are prepared. 

 

 Is it your evidence that the provisions that are currently before us, fail 

to provide that yardstick? 

 35 

MS LOWE:   Yes, I do think that they do and I think in a way, - because I am 

thinking sort of more as a lay person, you know, which is that I 

personally have an understanding of a lot of what this stuff means, and 

I personally, could probably make a reasonable fist of taking an 

application through the Council under the current provisions. 40 

 

 But I do not think anyone, without that knowledge, I think they would 

flounder.  They would want to know what am I supposed to be doing 

with my house here, what is the important thing about this area that the 

Council wants me to think about and in the absence of a guideline and 45 

in the absence of that description of the area they can turn to, and I 
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think if you read this, it gives you an idea, it talks about what those 

things are and gives you that basis and that is why I think it is really 

important to have it in there. 

 

DR MITCHELL:   Is there anything in the version in front of us, that provides 5 

any yardstick, using your words? 

 

MS LOWE:   I do not think so. 

 

DR MITCHELL:   Thank you, thank you, sir. 10 

 

SJH:   Mr Neill. 

 

MR NEILL:   No questions, sir. 

 15 

SJH:   Do you think it is appropriate when the guidelines, whether they sit 

within or without the Plan, are so important to interpreting this, should 

just be not before us, no-one has got any idea what they may or may 

not contain? 

 20 

MS LOWE:   Yes, I think that, if I have understood your question correctly, 

that that is a problem, that it will be prepared separately and not come 

back for any scrutiny.  I agree, that that is an issue.  I guess I am 

thinking that it is better that they sit outside the Plan, I was thinking 

about them not being prescriptive and trying to have the ability to 25 

update them, you know, as developments occur without necessarily 

having to go, just for the guidelines, through a whole public process, 

and I guess that was why I thought that this was an interim step anyway 

of providing something for people. 

 30 

 Because things are happening, as you know, all the time at the moment, 

you know, people are at all different stages with their properties as to 

what is happening and so until the guideline is prepared regardless of 

what process it goes through, there really is nothing else. 

 35 

 But even if there was a guideline, I still feel that this adds value in 

providing a framework for the future because these should not change.  

I mean, if this is – you know, I have no issues with this and I have not 

seen anyone in evidence challenging the methodology or whatever, so 

the information contained in these, it should not change unless the 40 

character areas themselves change dramatically through development, 

so in that sense, I see it as – I guess I cannot see what the problem is 

with having it in the Plan as an appendix. 

 

SJH:   But if it sits outside the Plan, although you say it should not change, it 45 

could be changed at the stroke of a pen, couldn’t it? 
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MS LOWE:   Yes, it could be, and that is the same with the – so if this sat 

outside the Plan, it could be changed with a stroke of the pen and I 

would have a real problem with that because it is meant to be objective 

and it should not be that easily changed whereas I think the design 5 

guidelines, if they are only guidelines, if they are only offering 

assistance rather than being a prescription – something that offers 

assistance, then you can come up with another thing that does not 

necessarily fit with it that could be acceptable because then you can use 

this to say well, yes, it is not exactly the same as the guidelines as they 10 

currently stand, but it does meet with this and you have the opportunity 

to make that case and you have something to use that everyone – 

everyone is on the same page if you know what I mean, talking to the 

same set of facts. 

 15 

  [10.25 am] 

 

SJH:   There are a couple of things that I would like to just explore a little more 

with you coming from your answers.  You used the term earlier that as 

an interim stage, this could be useful, and you also mentioned the 20 

difficulty if it was changed and the ability to change it. 

 

 That terminology hardly fits if it is outside the Plan with our 

requirement of certainty and the statement of expectation, or for lay 

people trying to interpret it. 25 

 

MS LOWE:   Yes, that is why I think, certainly with this, I think it needs to be 

in the Plan so that people can find it.  With respect to the guideline, I 

think if it was felt that that was going to make the Plan too cumbersome 

to have it in even as an appendix – I mean, I think that that is possible 30 

but I just think if it is in the Plan, it is more difficult to update it and 

that is a realistic thing.  But if it was referred to in the Plan and where 

people could find it, then that might help, but I definitely – I guess I 

keep coming back to I definitely think that this should be in the Plan. 

 35 

SJH:   I just want, if we could go back to your comment, the need for 

objectivity which, of course, is the greatest thing we can have in lay 

people interpreting and understanding. 

 

 And we heard evidence in another chapter from one of the authors of 40 

the Wellington guidelines that was not, perhaps not surprisingly, full of 

praise for those guidelines, whereas others took a different view that 

they are totally subjective, they mean what the reader wants them to 

mean.  If the planner making the decision wants them to mean. 

 45 

 If they sit outside the Plan, do you see that as an issue? 



 Page 711 

  

Ch14: Residential (Part) Commenced 07.09.15 

 

MS LOWE:   I think it is always an issue whether they sit outside the Plan or 

not, you know, because my experience has been that the less certain the 

Plan the more the officer’s point of view, subjectivity comes into it 

which is a point I made in my evidence but I think really if the matters 5 

of discretion are sufficiently clear if you had something like this in the 

Plan, the subjectivity with the design guidelines whether they are in or 

out, is probably not going to change that much.   

 

 And I do think overall, that for your person in the street, they give them 10 

something to hang their hat on.  Rather than – because I do not think 

you should have to get a design pro – you know, just to do something 

on your property to your house, some this stuff, you know, front fences, 

that kind of thing, I do not think you should have to engage a planner 

and a design professional to do it. 15 

 

 And that, I guess, is the thrust really of what my submission is about. 

 

SJH:   And whether or not guidelines sit within or without, you, I take it, would 

be in favour of, one, they need to be objective, - - - 20 

 

MS LOWE:   Yes, as possible. 

 

SJH:   - - - and two, I am not sure if you would agree with this, that they need 

to be as succinct as possible? 25 

 

MS LOWE:   Yes, I do - - - 

 

SJH:   Because the more words, the more obfuscation. 

 30 

MS LOWE:   Yes, but sometimes, and that was sort of like the thing with the 

roof form, why I think the 24 August was better because it actually 

gave you some idea of what it was about.  Whereas roof form, to a 

person in the street, is like well what does that mean, you know, and so 

you have to try and find a balance between being concise and actually 35 

assisting people, and it is my view, it is a moving target, you are 

probably never going to pin the tail on the donkey in exactly the right 

place, but you have just got to do your best. 

 

 And I guess that would be one thing for having them outside the Plan if 40 

you have something more certain inside the Plan, is that it is easier if 

you think you have pinned the tail in the wrong place to adjust it, make 

those adjustments. 
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SJH:   And just finally, you would accept that whether it sits inside or out 

without having any idea of what the guidelines might contain our 

decision making is somewhat hamstrung? 

 

MS LOWE:   Yes, I do.  It makes it very difficult. 5 

 

SJH:   Thank you.  Anything arising, Ms Scott? 

 

MS SCOTT:   No thank you, sir. 

 10 

SJH:   Is there anything from the Panel’s questions or Ms Scott’s questions that 

you want to add to your evidence, Ms Lowe? 

 

MS LOWE:   No, I think I have said everything I have to say. 

 15 

SJH:   Thank you very much, it has been very helpful. 

 

MS LOWE:   Thank you. 

 

<THE WITNESS WITHDREW [10.30 am] 20 

 

SJH:   Mr Sitarz?  If you come forward to the microphone.  Now do you wish 

to give evidence or to speak to your submission? 

 

MR SITARZ:   Correct. 25 

 

SJH:   No, no, it is one or the other.  Do you wish to give evidence on oath or 

do you wish to speak to the submission you have filed? 

 

MR SITARZ:   My submission has evidence attached to it.  I have documents. 30 

 

SJH:   No, that is documents that you have provided us with. 

 

MR SITARZ:   Yes, correct. 

 35 

SJH:   That in itself is not evidence.  Evidence is your sworn or affirmed 

statement. 

 

MR SITARZ:   In that respect, no, sir. 

 40 

SJH:  All right, well you just go ahead and speak to it then. 

 

MR SITARZ:   Okay. 

 

SJH:   Thank you. 45 
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<KEN SITARZ [10.31 am] 
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MR SITARZ:   My submission relates to the Small Settlement Zone of Banks 

Peninsula, in particular rules 14.4.2(1) which relates to permitted 

activities for home occupation and rule 14.4.2(4) which relates to the 

discretionary rules for home occupation. 

 5 

 For the permitted activities for home occupation my amendment is for 

the hours of operation to be altered from 9 o’clock to 2100 hours 

Monday to Friday and 9 o’clock to 1300 hours Saturday, Sunday and 

public holidays to 9 o’clock to 1700 hours Monday to Sunday and 

public holidays. 10 

 

 The suggestion for this amendment is based on activities within the 

Small Settlement Zone that help some of the occupiers who generate an 

income by way of perhaps making pottery or woodturning.  And 

weekend activities and public holidays gives them the opportunity to 15 

attract some sales during that period. 

 

 The other provision of rule change for 14.4.2(4) discretionary activities 

relates to the home occupation activity where a current consent has 

allowed heavy vehicles to visit the inactivity in the peninsula and this 20 

consent was issued for a Gemstone and Fossil Museum and has 

resulted in, I believe, a change to the amenity value in this area. 

 

 At the moment discretionary activities within the peninsula place 

restrictions on heavy vehicles for places of assembly, health care 25 

facilities and retail activities.  There is no provision for home 

occupations.  Previously this consent was issued in 2005 as a storage 

shed for this activity, but then the Banks Peninsula District Council 

required it to be retrospective consented as a home enterprise and was 

declined by the Banks Peninsula District Council because of the 30 

activity of buses transporting visitors to this activity. 

 

 About this time Banks Peninsula District Council was abolished, the 

City Council took over the Peninsula and the consent holder appealed 

the Banks Peninsula District Council’s decision and the Christchurch 35 

planner approved it and allowed heavy vehicles to visit this activity. 

 

 Now I believe that changes the amenity value, the character values for 

a small settlement and in my submission I have included a number of 

photographs of the location of this activity at Birdlings Flat. 40 

 

  [10.35 am] 

 

 It is at the end of a long narrow road at the end of the settlement and 

the activity is more of a tourism, than I believe, a home enterprise or 45 
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home occupation.  And you can see from the photos I have provided 

that there is traffic generating effects from this activity. 

 

 People are transported in by buses, walk around the area.  There is a 

small access way adjacent to my property and you walk out through 5 

that area out to the beach, as well.  The photographs show in addition to 

the buses parking in front of my property, buses turning around on my 

property and pulling into my driveway area. 

 

 Yes, keep going.  Just looking at the illustrations.  And then finally you 10 

can see a photograph of a bus going down the road.  I will just wait for 

that to come up.  You can see this road is very narrow, it is virtually a 

one way road, there are no footpaths, so traffic being generated by this 

activity, I believe, is inappropriate for this area. 

 15 

 I would like to see the discretionary provisions perhaps included, or 

perhaps to separate out for a home enterprise or home occupation, as a 

sensitive activity and have a restriction of no heavy vehicles which is 

compatible to other activities that are described in a small settlement 

area. 20 

 

 That is pretty well the crux of my submission. 

 

SJH:   Thank you. 

 25 

MR SITARZ:   Any questions? 

 

SJH:   Ms Huria? 

 

MS HURIA:   Yes.  Good morning, Mr Sitarz.  Can you just give me some idea 30 

please about how often those large buses that we saw in the photograph 

visit? 

 

MR SITARZ:   The provision is for up to two heavy vehicles or two buses a 

day.  During the cruise ship season there are regular visits on those 35 

occasions when cruise ships visit Akaroa Harbour.  During the week 

there are tour buses that occasionally come through this area as well.  

He has also invited school groups to come in, which come in maybe 

five or six vehicles including vans and park in that area.  It does create 

a bit of congestion and activity that previously did not exist. 40 

 

MS HURIA:   So just to summarise what I think you said, so two buses per 

day, particularly when the cruise ships visit Akaroa and others 

otherwise occasionally.  Can you quantify how often? 

 45 
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MR SITARZ:   It may be three times or four times a month that he would have 

other tour groups coming through. 

 

MS HURIA:   And then there has also been an invitation for school visits 

which would mean, I wasn’t clear what you said, more big buses? 5 

 

MR SITARZ:   It would be five or six cars, sometimes vans - - -  

 

MS HURIA:   I see. 

 10 

MR SITARZ:    - - - that come in and park in that area where their children are 

enjoying the open space, I guess, briefly before they visit the museum. 

 

MS HURIA:   So that is cars and minibuses say? 

 15 

MR SITARZ:   Yes, correct.  And you also get campervans, camper buses that 

also visit the site.  I believe the anticipated effect, originally with Banks 

Peninsula was not to have heavy vehicles coming through.  And this 

issue of considering an anticipated effect as opposed to a rule, I can 

perhaps demonstrate here with the consent that currently exists, signage 20 

was required to prevent vehicles going beyond his eastern boundary.  

So the sign was put up.  I have an illustration here that would be 

something to perhaps view. 

 

SJH:   Well that can be produced as exhibit O.  Thank you.  Do you have a 25 

copy or not? 

 

EXHIBIT #P - PHOTO OF MR KEN SITARZ 

 

MR SITARZ:   I have a copy here, yes, sir. 30 

 

SJH:   No, do you have other copies for the Panel? 

 

MR SITARZ:   I do have other copies. 

 35 

SJH:   No, we’ll have some made, don’t worry about it. 

 

MR SITARZ:   Thank you. 

 

SJH:   No, not now, later. 40 

 

MR SITARZ:   And what it shows is the signage says “cars only past this 

point”.  The applicant wrote on top of that sign “this sign has no legal 

status”.  He then put his sandwich board entrance sign in front that so it 

could not be seen.   45 
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  [10.40 am] 

 

 The provision in the consent said the sign was to be put on this side to 

be visible from the eastern side of his boundary, a complaint to the 

Inspection and Enforcement Unit resulted in legal advice saying the 5 

sign was visible on the property even though another sign was in front 

of it blocking it. 

 

 It shows you again the interpretation of an anticipated effect.  The 

Environment Court anticipated that drivers would see that sign, for it 10 

not to be blocked.  So that is why I think specific provisions need to be 

clearly stated in the District Plan. 

 

MS HURIA:   Is there a practical – my memory of the hamlet, I suppose you 

could call it, is that it isn’t large – is there a practical solution to this for 15 

bus parking, where people get out and walk 50 metres? 

 

MR SITARZ:   There is a roundabout adjacent to the property where buses had 

been advised to park.  The consent holder was advised to publish that 

information for bus companies to use that area, but it doesn’t seem to 20 

have worked very well.  Again, I feel that heavy vehicles into this area 

is an intrusion into the special character. 

 

MS HURIA:   If they parked at the roundabout, would that cut down on that 

intrusion? 25 

 

MR SITARZ:   No, they have to come all the way down to the end of the road 

to get to the site. 

 

MS HURIA:   Okay. 30 

 

MR SITARZ:   So it is an entrance throughout the settlement. 

 

MS HURIA:   I see, yes.  Thank you.  Thank you, sir. 

 35 

MR SITARZ:   Thank you for your comments. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Sitarz, just one 40 

question.  In terms of the operation in question, is it operating in 

compliance with all the conditions of its existing consent, or are the 

matters that you are referring to matters where the Council has not 

enforced the conditions of the consent as vigorously as they may have? 

 45 
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MR SITARZ:   The IEU, or the Inspection and Enforcement Unit, have taken 

the quiet approach to breaches of this consent regarding his signage and 

the movement of buses, primarily because their argument is, it is a 

public road so how can you tell a bus where not to park? 

 5 

DR MITCHELL:   So if it were compliant with all its existing conditions of 

consent, and they were enforced, does that satisfy your concern, or is 

this a problem with the consent as granted? 

 

MR SITARZ:   It is a problem with the consent.  As I mentioned previously, 10 

Banks Peninsula - - - 

 

DR MITCHELL:   I just wanted to be clear on that. 

 

MR SITARZ:   Yes, I don’t think public transport as such should be as part of a 15 

home occupation. 

 

DR MITCHELL:   So even if we were to change the plan as you have 

suggested, the problem would still remain by virtue of that existing 

consent? 20 

 

MR SITARZ:   There is a provision within the consent, if there is a change of 

conditions that the consenting authority can review that. 

 

DR MITCHELL:   But it would require the consent authority to do that? 25 

 

MR SITARZ:   Yes, sir. 

 

DR MITCHELL:   That is all right.  Thank you.  Thank you, sir. 

 30 

SJH:   Thank you very much.  You may stand down. 

 

MR SITARZ:   Okay, thank you for your help. 

 

<KEN SITARZ WITHDREW  [10.43 am] 35 

 

SJH:   Now, just before we come to you, Ms Dewar, we will just have Mr Neill 

repeat a comment he made earlier about recusal. 

 

MR NEILL:   Yes, Mr Chair, the next counsel is in fact someone from Wood 40 

Marshall with which I have a contractual relationship and therefore I 

ask to be refused and take no part in it. 

 

SJH:   All right, thank you.  Yes, Ms Dewar. 

 45 
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MS DEWAR:   I am appearing for Avoca Valley Limited, seeking a rezoning 

in Avoca Valley in Heathcote and I am going to call two witnesses, a 

traffic engineer and a planner.  I did make an application to the Panel 

earlier on to deal with the higher level policy issue at a later stage, once 

the outcome of the work is known, and no decision has been made on 5 

that.  There was leave given to respond to the application - - -  

 

SJH:   Well, everyone is making the same thing and the extent to which we can 

do that is a matter that has some conjecture around it at the moment.  

So we note that but you have got a lot of others joining you. 10 

 

MS DEWAR:   Yes, I understand that, sir.  I have limited instructions to 

present legal submissions to you in terms of opening and closings but I 

have spoken to my friends Mr Schulte and Ms Crawford and I am 

content to rely on their legal submissions. 15 

 

SJH:   Thank you. 

 

MS DEWAR:   May I call the first witness please?  Mr Metherell? 

 20 
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<ANDREW METHERELL, affirmed  [10.45 am] 
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<EXAMINATION BY MS DEWAR [10.45 am] 

 

MS DEWAR:   Mr Metherell, can you confirm that your full name is Andrew 

Alan Metherell? 

 5 

MR METHERELL:   Yes. 

 

MS DEWAR:   And that you have the qualifications and experience as set out 

in your evidence? 

 10 

MR METHERELL:   Yes. 

 

MS DEWAR:   That you prepared one statement of evidence dated 

3 September in relation to this matter? 

 15 

MR METHERELL:   Yes. 

 

MS DEWAR:   Do you have any corrections to make? 

 

MR METHERELL:   Just a minor correction, just a formatting thing actually, 20 

on the footers within my evidence.  It just has Transport chapter, 

obviously that can be deleted. 

 

SJH:   I am sorry, what part of your evidence? 

 25 

MR METHERELL:   Down in the footers of the evidence it says Transport 

Chapter, but it is just a hangover from a template, sorry. 

 

SJH:   That is fine. 

 30 

MS DEWAR:   Other than that, can you confirm that your evidence is true and 

correct to the best of your knowledge? 

 

MR METHERELL:   Yes. 

 35 

MS DEWAR:   Thank you.  If you could read out your summary statement 

please, for the Panel. 

 

MR METHERELL:   In my evidence I have provided assessment of the 

transportation matter associated with the residential rezoning request by 40 

Avoca Valley Limited.  This site is located to the south of Port Hills 

Road, which forms part of the Strategic Transport Network in the 

southeast of the city.   
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 I presented evidence to this hearing with respect to submissions by 

Castle Rock Limited, where I discussed the surrounding existing and 

future transport environment. 

 

 The Avoca Valley Limited development will generate traffic at a level 5 

typically carried by a lower volume residential local road and this 

allows the site to be serviced by a typical residential street network.   

 

 I have considered the opportunities for the site to access the local 

transport network and it is my opinion that there are two feasible 10 

locations for access to the existing road network. 

 

 The first location for access is to Vega Place.  It is currently a short 

residential cul de sac that connects to Port Hills Road west of 

Chapmans Road.  I consider that this existing street can readily be 15 

extended into the site to serve as a primary access in a way that will 

satisfy normal residential subdivision roading requirements. 

 

 The second location is to Avoca Valley Road.  The available legal 

width restricts access opportunities to a lane formation and the District 20 

Plan indicates such a lane would need to be a private right of way.   

 

 It is my opinion that a more effective connection would be a public 

shared use lane which joins Avoca Valley Road through to the internal 

road connecting to Vega Place.  This type of low-use lane is supported 25 

by the provisions of the current New Zealand standard for land 

development and infrastructure, NZS4404. 

 

 I have assessed the ability of the local road network and its 

intersections with Port Hills Road to accommodate the additional 30 

traffic.  I consider that the traffic can be accommodated by the existing 

intersections in a way that is consistent with typical local road 

intersections on the arterial network. 

 

 I also agree with Mr Melon (ph 3.21) from the Council that the effect 35 

of traffic on the wider network will not be significant.  The site will 

have low generated traffic and there is a low forecast traffic growth in 

the Strategic Transport Network in this area.  

 

 The site is located close to the existing Port Hills Road bus route, 40 

which connects between the central city and Lyttelton.  There are 

existing cycle lanes west of the site on Port Hills Road and a major 

cycleway is proposed along the railway, which can be accessed via 

Chapmans Road.   

 45 
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 I consider the connectivity between Vega Place and Avoca Valley 

Road supports pedestrian movement between the existing and proposed 

residential areas.  Thank you. 

 

SJH:   Thank you.  Ms Huria? 5 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 10 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Thank you. 

 

MR METHERELL:   Thank you. 15 

 

<THE WITNESS WITHDREW [10.49 am] 

 

MS DEWAR:   I now call Melanie Foote. 

 20 
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<MELANIE FOOTE, sworn [10.49 am] 
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<EXAMINATION BY MS DEWAR [10.49 am] 

 

MS DEWAR:   Ms Foote, can you confirm that your full name is Melanie 

Karen Foote? 

 5 

MS FOOTE:   Yes. 

 

MS DEWAR:   And that you have the qualifications as set out in your 

evidence? 

 10 

MS FOOTE:   Yes.   

 

MS DEWAR:   And that you have prepared one statement of evidence dated 3 

September in relation to this matter? 

 15 

MS FOOTE:   Yes. 

 

  [10.50 am] 

 

MS DEWAR:   Do you have any corrections to make to that? 20 

 

MS FOOTE:   Just one small correction, the boundaries on the aerial 

photograph in appendix 1 of our submission, that has just been 

corrected as per my evidence, just that boundary change where the 

access meets Avoca Valley Road. 25 

 

MS DEWAR:   And perhaps for the benefit of the Panel, could you just point 

out where that change has been made so that they are aware of it, 

because it is not that, a bit like playing a children’s game, isn’t it, 

spotting the difference. 30 

 

MS FOOTE:   So where the site meets Avoca Valley Road, you will see it is 

essentially a narrow accessway. 

 

MS DEWAR:   That is to the left hand side of the page? 35 

 

MS FOOTE:   On the left hand side of that page, previously that house just 

below it, that is where it was inadvertently. 

 

MS DEWAR:   Thank you. Other than that, do you confirm that your evidence 40 

is true and correct to the best of your knowledge? 

 

MS FOOTE:   Yes. 

 

MS DEWAR:   If you would just like to read through your statement, your 45 

summary statement, and then answer any questions please. 
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MS FOOTE:   The site is an anomaly within both the current and proposed 

zone framework because of site coverage and intensive nature of the 

horticultural activities on site.  There are no impediments to rezoning 

from a merits point of view with preliminary reports covering off 5 

traffic, geotechnical, servicing and soil contamination. 

  

 There is currently a policy impediment with the higher level policies 

contained in the RPS, the LURP and the Proposed Replacement 

District Plan.  However, the LURP review may lessen or potentially 10 

remove this policy impediment through rezoning of the site. 

 

MS DEWAR:   Thank you. 

 

SJH:   Ms Huria? 15 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Dr Mitchell. 

 20 

DR MITCHELL:   Thank you, sir.  Good morning, Ms Foote.  This property, 

as I understand it, is just under six hectares in size, and I know that the 

submission notes that there is no subdivisional claim as yet developed 

and this is conceptual at the moment. 

 25 

 But based on your understanding, what number of lots could be 

developed on that site if the relief you sought were put in place? 

 

MS FOOTE:   Sure, at 15 houses per hectare, by the time you remove normally 

about 30 percent with access and setbacks, that would sit at around 30 

60 sites. 

 

DR MITCHELL:   And I understand what you have said about the LURP and 

what Council have said as well, but you would be aware from looking 

at the submissions generally, that there is a number of other parties who 35 

have made similar proposals to us, eg, the current boundary in map A 

of the regional policy statement is anomalous and it needs to be adapted 

in order to fit the particular people’s needs. 

 

 To what extent have you considered the cumulative effect of not just 40 

this proposal, but this proposal in the context of the others that are 

before us, in particular the integrity, if you like, of the intensification 

provisions that are central to the RPS and indeed, this Plan? 

 

MS FOOTE:   Sure.  I guess that is quite an issue that you have in front of you 45 

with all these different zonings to rezone, and I think each site needs to 
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be considered on its merits and there probably will need to be some sort 

of criteria or policy direction inserted in the Plan around assessing each 

of these sites.  But purely looking at this site on its merits, it is 

adjoining an urban area so. 

 5 

DR MITCHELL:   But the merits of considering this site presumably must 

consider the merits overall of how that relates to intensification and 

consolidation of the central city and those things and on its face, it 

would not assist in that regard, would it? 

 10 

MS FOOTE:   It would not, no, probably not. 

 

DR MITCHELL:   All right, and just looking at the aerial photograph, I mean 

the site is pretty much chock a block full of, what I assume, well what 

the submission assumes - - - 15 

 

MS FOOTE:   Glasshouses. 

 

DR MITCHELL:   - - - are glasshouses.  And that is an operation that is in, if 

you like, one ownership scenario, that is a single property and a single 20 

ownership structure rather than a whole bunch of different people 

operating greenhouses, is that - - - 

 

MS FOOTE:   I understand there might be a couple of operators. 

 25 

DR MITCHELL:   All right, okay, thank you, thank you, sir. 

 

SJH:   Mr Neill? 

 

MR NEILL:   No, sir. 30 

 

SJH:   The glasshouses are still actively being used though? 

 

MS FOOTE:   They are, my understanding is those leases are due to expire 

possibly in the next year or so. 35 

 

SJH:   All right, thank you.  Anything arising, Ms Dewar? 

 

<RE-EXAMINATION BY MS DEWAR [10.55 am] 

 40 

MS DEWAR:   Yes, sir, just very briefly.  Dr Mitchell asked you a question 

about intensification and the conundrum the Panel is faced with in 

terms of the varied requests for rezoning throughout the city. 
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 Is there any elements of this rezoning request which are special in 

terms of its position in the eastern suburbs and the areas of red zoning 

around it? 

 

MS FOOTE:   Absolutely, there is the Avoca Valley red zoning area which 5 

I’ve got on this print in that there is quite large, and there are other 

areas of red zone within that eastern area. 

 

SJH:   Have we got that map in your evidence? 

 10 

MS FOOTE:   No, this is just something I printed off, but you are welcome to - 

- - 

 

SJH:   You are seeking to produce it then? 

 15 

MS FOOTE:   Yes. 

 

EXHIBIT #Q – PHOTO RED ZONE LAND IN VICINITY OF AVOCA 

VALLEY 

 20 

SJH:   Exhibit Q, thank you.  Do you have copies for the Panel? 

 

MS FOOTE:   No, I do not, sir.  That is where I was, sorry, there are a number 

of red zone areas in this part of the town and of note, there are no 

greenfield areas in this area, so a site such as this, or this particular site, 25 

bides an opportunity for people in this part of town in terms of 

providing housing choice and location. 

 

SJH:   Anything else, Ms Dewar? 

 30 

MS DEWAR   No, sir. 

 

SJH:   Thank you. 

 

<THE WITNESS WITHDREW [10.57 am] 35 

 

SJH:   Mr Carranceja and Ms Scott, I take it with legal submissions, you would 

prefer to have Mr Rogers go first – Ms Hands, I’m sorry, and she is 

here so we could go ahead with that, and then we will take the morning 

adjournment if Mr Rogers is not here. 40 

 

MS HANDS:   Thank you, sir.  I have prepared bidding closing submissions on 

behalf of Mr Pinnell in respect of the residential rezoning proposal for 

9021 Rothersay Road and have filed these with the secretariat.  I will 

briefly go through these now. 45 

 



 Page 729 

  

Ch14: Residential (Part) Commenced 07.09.15 

 Before summarising the key points of those submissions on behalf of 

Mr Pinnell, it is respectfully submitted that it should be borne in mind 

that while evidence has been put forward regarding the individual 

interests of Mr Pinnell and Mr Falvey, ultimately the issue here is 

treatment of urban zone boundaries in respect of the Proposed Plan and 5 

the approach to be taken to those. 

 

 Key submissions on behalf of Mr Pinnell are summarised at 

paragraph 5 of the written submissions.  If I can briefly take you 

through these beginning with the submission regarding the LURP 10 

review. 

 

 It is noted that the Panel are currently considering the approach to be 

taken in respect of an application which would allow legal submissions 

to be filed in respect of consistency of site specific rezonings, 15 

applications following the completion of the LURP review process. 

 

 Given that the decision made in respect of this application will likely 

affect all site specific rezonings, we wish to record that it is respectfully 

submitted for the reasons outlined in paragraphs 10 to 15 of written 20 

submissions, that the Panel are required to make a decision on the basis 

of the Land Use Recovery Plan as it currently stands. 

 

 And while it may be the more desirable option to delay the decision 

process until the review is over on the basis that the two processes have 25 

coincidentally overlapped, it is contended that the language and the 

direction to the Hearings Panel as is present in the Order, and that on 

the basis of procedural fairness, that there is no scope for a delay in a 

decision to be made or an extension on the process. 

 30 

 Moving now to Mr Pinnell’s second key submission being that the 

proposal to rezone 9021 Rothersay Road, does not give effect to the 

Higher Order policy documents.  It is submitted that the language of 

‘avoid’ in objective 6.2.1 of the Canterbury Regional Policy Statement 

along with the language used in policy 6.1.3, is clear and strong and 35 

that there is no need to examine the meaning of these words beyond 

their plain meaning which is essentially that urban development will 

not occur outside identified areas for greenfield development or the 

existing urban areas as they are noted on that plan. 

 40 

  [11.00 am] 

 

 It is further submitted that there is no salient difference between the 

circumstances in King Salmon which would justify a departure from 

the interpretation of the term “avoid” which was set down.  In response 45 

to Mr Schulte’s opening submissions the three caveats the Court 



 Page 730 

  

Ch14: Residential (Part) Commenced 07.09.15 

recorded in King Salmon in respect of its reasoning for the meaning of 

the words “give effect to” these should be briefly addressed.  On that 

basis it is submitted that these caveats do not apply in the present 

circumstances on the basis that, firstly, there has been no challenge to 

the validity or lawfulness of the Canterbury Regional Policy Statement.  5 

Secondly, the policy statement clearly covers the circumstances in this 

case under objectives 6.2.1 and policies 6.3.1.  And, finally, it - - - 

 

SJH:   I am sorry I think you repeated 6.3.1 there. 

 10 

MS HANDS:   Policy, sorry? 

 

SJH:   I think you repeated 6.3.1. 

 

MS HANDS:   I apologise, I should have said objective 6.2.1 and policy 6.3.1. 15 

 

SJH:   All right, thank you.   

 

MS HANDS:   As has already been noted it has been submitted that there is no 

uncertainty in the interpretations of the objectives and policies and that 20 

their meaning is clear.  So, on that basis, the three caveats in King 

Salmon shouldn’t apply and that it is our contention that there is no 

need to go any further than the plain meaning of the words in giving 

effect to the regional higher order policy documents.  As such 9021 

Rothesay Road cannot be rezoned residential as it falls outside the 25 

existing urban areas. 

 

 On the basis of this it is also noted in submissions, given that it has 

been raised in evidence and I accept it is outside the scope of the 

hearing so I won’t go further into it, but I would like to record that it is 30 

our view that for that same reasoning a prohibited activity status for 

residential activities on sites smaller than one hectare being prohibited 

is the most appropriate way to deal with this. 

 

 Finally, as noted in paragraphs 28 and 29, there is also the possibility to  35 

have a merit based argument in respect of the site to remain zoned 

Rural Urban Fringe on the basis that the effects would mean that there 

would no longer be a clear linear urban boundary along the site where 

there is currently the unformed road. The boundary would deviate 

instead around Mr Falvey’s land and currently it would fall outside the 40 

current urban form on the basis that it would extend urban development 

across the road from where it currently is.   

 

 And, finally, that the impact of the development due to the need for fire 

breaks and vehicle access would result in a creep of the urban activity 45 
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beyond the boundaries of Mr Falvey’s site onto the land which is zoned 

Open Space Natural. 

 

 In conclusion it is respectfully submitted that Mr Falvey’s rezoning 

request should be declined. 5 

 

SJH:   Thank you, Ms Hands.  Any questions, Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Mr Neill: 15 

 

MR NEILL: Have you had the opportunity, Ms Hands, to look at the 

certificates of title to the property across the road and the subdivision 

that was anticipated at the time? 

 20 

MS HANDS:   I apologise, sir, I haven’t reviewed those, no. 

 

MR NEILL: Okay. If in fact there is a certificate, it is not as if it is a 

subdivision there is a certificate of title issued for this piece of land, the 

position if the Council were to receive an application for resource 25 

consent to build that house, what would be the nature of that consent at 

the present time because it is rural? 

 

MS HANDS:   At the present time it would be a non-complying activity. 

 30 

MR NEILL:   Non-complying.  Thank you, sir. 

 

SJH:   Thank you.  Thank you, Ms Hands. 

 

MS HANDS:   Thank you, may I be excused? 35 

 

SJH:   Yes, you may. 

 

MS DEWAR:   Sir, can I be excused? 

 40 

SJH:   Yes, you may, Ms Dewar.  Mr Rogers, Fulton Hogan. 

 

MR ROGERS:  Sir, there is a written closing that has been provided to the 

Panel so I really just wish to speak to that very briefly this morning if I 

may? 45 
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  [11.05 am] 

 

SJH:   Yes. 

 

MR ROGERS:  The approach hopefully which is evident from that written 5 

submission is that Fulton Hogan have first considered the issue of 

context and I have spent some time talking about that in the written 

submission.  Basically, in terms of the Fulton Hogan development, that 

development is all but complete and it is only this last stage which is 

referred to as stage 8 which comes before the Panel in the guise of this 10 

particular matter. 

 

 That last stage has taken some time to be completed primarily because 

of ongoing consultation between the developer and the Christchurch 

City Council and also the Department of Education.  I would stress that 15 

there is no backroom deal of any sort that has been going on, it has 

been an open conversation in terms of trying to get the best outcome 

for a range of interested stakeholders.  And the development 

undertaken by Fulton Hogan in large part is about providing a housing 

response to earthquakes.   20 

 

 In terms of staying with context, in terms of the John Paterson Drive 

submitters, as you will see from the evidence they are rural lifestyle 

blocks largely small holdings of around about four hectares or so.  The 

area is undergoing change primarily due to the southern motorway 25 

activities and the John Paterson Drive extension.  So I think that those 

points of context are important. 

 

 Moving to the issue of need, you have evidence before you, particularly 

from the John Paterson Drive submitters.  They have had a long history 30 

of wanting to change their zoning, unfortunately they are currently 

outside of urban limits.  I think as matters unfolded the focus in terms 

of need concentrates on two properties, that is the Sword and the 

Harcourt property.   

 35 

 Sword, you may recall, is the property to the southwest and the 

activities undertaken on that property immediately adjacent the Fulton 

Hogan property are rural pasture raising type activities.  The Harcourt 

property was the property to the northwest and that is the property 

which has the roading designation of some 30 metres in width between 40 

it and the Fulton Hogan development. 

 

 Now, we say or Fulton Hogan says based on the Familton evidence 

there is no need or justification for setbacks and buffers of the order 

that the John Paterson Drive submitter group seek.  We say that the 45 

current rural activities can continue unabated alongside the Fulton 
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Hogan development.  Now, Mr Familton importantly expresses his 

expert view that the current farming models or systems as they are on 

the rural properties can continue unabated and he also signals in his 

view there is very limited scope for change in the future.  

 5 

 So the treatments proposed by Fulton Hogan to the southwest on the 

Sword property, that is a 10 metre buffer, combined with the road to be 

developed to the northwest we say provide a sufficient response to both 

need and context. 

 10 

 In the closing submission I go through and undertake an analysis of the 

two differing treatments that are proposed by the John Paterson group 

and also Fulton Hogan.  I basically say and submit that compared the 

John Paterson Drive submitter group’s series of suggestions and buffers 

et cetera are really a significant overreach in terms of both need and 15 

context.   

 

 I say in the written submission that if they were to be implemented they 

would have a detrimental impact on the Fulton Hogan development that 

is not appropriate or justified.  I say that protection of rural character 20 

and amenity, such as it is for the John Paterson Drive group, is 

adequately provided for by the Fulton Hogan measures plus changes 

which will occur in terms of the new roading layout. 

 

 In terms of objectives and policies I cover those in the closing 25 

submission.  My focus is on objective 14.1.6 and its accompanying 

policy 14.1.6.9 in the proposed plan.  I say that the application of those 

policies is largely context and need driven and I say that our response is 

the most appropriate response in terms of scale and need and I say that 

it provides for both the Fulton Hogan development and also a 30 

continuation of activities on the John Paterson Drive group submitter 

properties.  

 

  [11.10 am] 

 35 

 Now in terms of the road, if I can call it the John Paterson Drive 

extension, Mr Taylor spent quite some time in his evidence about how 

he would like to see that road developed and he spent time suggesting 

that it should be a rural road and matters of that sort. 

 40 

 I would draw your attention to the simple point that the road is within 

the urban boundary, it is within a greenfield urban development area so 

in my view some of the outcomes that Mr Taylor was seeking seem to 

be strongly at odds with that zoning. 

 45 
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SJH:   The other point would be, wouldn’t it, that even if it is rural anybody 

abutting it would have the right of access to it? 

 

MR ROGERS:   Well they would ordinarily apart from Mr Taylor’s suggested 

treatment of the Fulton Hogan land, but other than that one would 5 

expect legal rights, legal access and matters of that sort.  So the only 

way in which Mr Taylor could provide for that was to put the buffers 

precluding access directly. 

 

SJH:   But in a roading sense there would be no impediment? 10 

 

MR ROGERS:   Yes, that is correct.  And we were trying to demonstrate 

through our evidence that such a treatment is 1) not needed, 2) it would 

lead to an outcome that was inefficient and would give rise to various 

issues for the Fulton Hogan development itself. 15 

 

 So really essentially in conclusion, after considering context and need 

we say that the Fulton Hogan response is appropriate.  It best meets the 

objectives and policies, particularly in the Proposed Plan.  It is a 

response that would allow for the Fulton Hogan development to be 20 

completed and for rural activities such as they are to continue. 

 

 So in essence we are seeking residential rezoning of the Halswell West 

area as shown on Planning Maps 44 and 49 and that should be retained 

and ODP appendix 8.6.6 as amended by the 10 metre buffer on the 25 

south western boundary adjacent to the Sword property.  And in 

opening, sir, I did draw your attention to the point that there is some 

overlap between the ODP amendments, and there are two amendments 

to the ODP, that fit within the subdivision chapter.  They are the key 

points I wanted to draw out of the written closing. 30 

 

SJH:   Thank you, Mr Rogers.  Ms Huria, anything? 

 

MS HURIA:   No, thank you, sir. 

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, Mr Rogers, and it is not in relation to 

your closing, per se, and leaving aside the jurisdictional issues Ms 

Steven’s clients have got, the relief that you talked about, that the 40 

alternative relief is that they would like their land zoned residential as 

well. 

 

MR ROGERS:   Yes. 

 45 

DR MITCHELL:   Do your clients have a view on the merits of that? 
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MR ROGERS:   We are completely neutral on that.  There is no opposition to 

that, so we are completely neutral on that.  Just while I remember, one 

point I should perhaps stress is that one of Mr Taylor’s suggestions was 

a deferral in terms of placing buffers on the Fulton Hogan land for a 5 

period of time while we awaited the result of that particular part of their 

submission.  And Fulton Hogan certainly does not support that 

approach.  I haven’t covered in any great detail in the closing 

submission, but hopefully it was reasonably clear in the overall 

presentation it is something that we were not at all in support of. 10 

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 

SJH:   Mr Neill? 

 15 

MR NEILL:   Just a question so that I understand.  We might bring up the map 

of the subdivision. 

 

MR ROGERS:   So there is appendices A and B I think to Mr Dewe’s 

evidence. 20 

 

MR NEILL:   Yes.  A.  Appendix A of Mr Dewe’s evidence, zero nine seven.  

My first question is on inspecting the site there to appears to be roading 

up to the boundary of John Paterson Drive, it doesn’t sort of show on 

that map, is that in anticipation of access being granted on to John 25 

Paterson Drive from those little bits of road? 

 

MR ROGERS:   The best way I can respond to that is to use words like “that is 

my understanding” I am not au fait with all of the, in a position to 

really directly answer your question. 30 

 

  [11.15 am] 

 

MR NEILL:   Okay.  And yes, I appreciate that and see where the, what I 

would call a roundabout is, at the end of the major part of John 35 

Paterson Drive, just before it reaches your boundary.  The road then 

narrows dramatically.  Yes, that is where the cursor is there, yes.  Do a 

circle.  The road narrows dramatically, are you saying that that road 

will then be upgraded along, at least to the corner of that property? 

 40 

MR ROGERS:   My understanding is that that part of the road through there is 

one of the key roads of the subdivision, so it is what my understanding 

is, so I assume that if it looks rather thin on site visit, my understanding 

is that yes, that road will be a main road through the subdivision. 

 45 
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MR NEILL:   Right.  So it goes up into the subdivision.  Now just where your 

red line is, and I realise the motorway is going through the Harcourt 

property, where the red line is that section there on what I would call 

the nor west side is the Harcourt property? 

 5 

MR ROGERS:   That is correct. 

 

MR NEILL:   Is that outside the boundary as well for further development?  I 

mean I realise it is getting close to where the new motorway is going to 

go through. 10 

 

MR ROGERS:   My understanding is the Harcourt property is beyond the 

urban limit. 

 

MR NEILL:   It is beyond the urban limit? 15 

 

MR ROGERS:   Yes.  But my understanding is that the proposed John Paterson 

Drive extension is within the urban limit. 

 

MR NEILL:   Yes.  Well part, a little bit of it, on the face of it, would be 20 

outside the urban limit.  Where the roundabout finishes and the 

narrower aspect goes, it should be outside the limit.  No? 

 

MR ROGERS:   Well my understanding is that all of the road is inside the 

urban limit. 25 

 

MR NEILL:   Okay.  I will look at the plans itself.  Thank you. 

 

SJH:   Thank you, Mr Rogers. 

 30 

MR ROGERS:   Good.  Thank you, sir.  May I be excused? 

 

SJH:   Yes you may. 

 

SJH:   Mr Carranceja. 35 

 

MR CARRANCEJA:   Thank you, sir.  The Crown filed its closing 

submissions on Friday, sir.  Has the Panel had a chance to see those? 

 

SJH:   We have, thank you. 40 

 

MR CARRANCEJA:   Thank you, sir.  I won’t go through them in any detail 

then, sir, if they have been read, but perhaps if I could start by 

responding to the Council’s closing which was filed yesterday, sir?  If 

the Panel has had a chance to look at those, I could refer to the 45 

paragraph numbers and perhaps respond that way, sir? 
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 So first of all the Council’s closing, just a brief comment regarding its 

paragraph 5.10, sir, where it is mentioned there from the Council that 

the corporation has not produced any evidence on cost and specifically 

financial implications for the corporation.  Sir, that is accepted, the 5 

Corporation has decided and elected not to provide, if you like, 

financial indications or valuation evidence, sir. 

 

 But I must say, sir, that the main concern to the Corporation is not one 

of financial cost to itself, the cost of concern to it, sir, is its ability, or 10 

rather the hindrance or limits upon its ability to improve the type, the 

quality, the quantity of social housing, sir, to meet the change and 

increased social needs following the earthquakes and that is the point 

that I have put in the closing submission, sir, which I won’t need to 

labour through. 15 

 

 Sir, the second point arising from the Council’s closing, it is a brief 

one, sir.  It arises at paragraph 5.23 on page 21 of the Council’s closing, 

sir.  It is the second to last sentence and I will read it out, sir.  It refers 

to Ms Schroder.  It says this “she, Ms Schroder, acknowledges” and 20 

this is about character area 19, St James “acknowledges that it is at the 

low end of category 1, but there are gains to be made within this area in 

terms of enhancing the amenity of the area”. 

 

 My point, sir, is simply this, the intention in my submission of 25 

imposing character area status on properties, is to recognise what is 

there.  In other words, you assess them based on what is currently there.  

To the extent that Ms Schroder’s assessment might have been impacted 

or considered on the basis of some future hope of enhancement, sir, in 

my submission, that would be irrelevant. 30 

 

  [11.20 am] 

 

MR CARRANCEJA:   Sir, so if I may now move on to the issue of design 

guidelines?  So I have addressed that in my closings and we have just 35 

heard a witness talk about that as well.  But, sir, the first thing I would 

like to point is this issue of design guidelines has been heard by a 

differently constituted panel in respect of subdivision, and that was in 

relation to – it wasn’t called the guidelines, it was called the 

Infrastructure Design Standards. 40 

 

 So be briefly, by way of background, there were issues there faced by 

the Council.  The Council engineers wanted reference to be included 

when you are looking at subdivisions to what was called an 

Infrastructure Design Standard.  But the Council engineers also want to 45 
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ensure that these design standards could be updated on a regular basis 

to reflect changes in technology, for example. 

 

 So what the Crown, through its witnesses, was communicating to that 

panel, sir, is that you need to have matters of discretion, policies, et 5 

cetera, to really clarify for a user what is the environmental outcome 

and other types of outcomes that you want to achieve through 

subdivision.   

 

 And by way of analogies, to pick an example, if you are dealing with 10 

stormwater facilities to deal with a subdivision, you want to specify 

what are the outcomes you want.  You want them to drain within 48 

hours, you want them to attenuate whatever amount, then what would 

happen is that the Infrastructure Design Standard would sit outside the 

plan.  They would be updated on a regular basis, but they would 15 

provide users with examples based on technology known at the time as 

to how you could achieve those stormwater detention outcomes, for 

example. 

 

 And the technology might change.  It might be different liners, 20 

different ways of holding water back, but, if you like, the materials, the 

technology will change over time.  So the point, sir, is that it could 

work if you have very clear policies, very clear matters of discretion 

regarding outcomes, particularly environment outcomes.   

 25 

 But then your guidelines, which sit outside the plan, should not 

prescribe an outcome but give examples based on current technology 

on, you know, how you could achieve those outcomes.  In which case, 

and the suggestion that was put by the Crown at that stage and I guess 

by analogy here, sir, is that you could have an advice note, a guidance 30 

note so that users of the plan, who will know what the outcomes are 

because it is clear in the plan, can look at these guidelines regarding, 

how can we can get there?   What are examples regarding how we can 

get there? 

 35 

SJH:   So it is a how-to document? 

 

MR CARRANCEJA:   It is a how-to document.  So a guidance document.  It is 

examples of methods to achieve outcomes that are clear in the plan.  So 

you have the objectivity, if you like, and the clarity in the plan, but the 40 

options for methodology and the examples to get there are set out in the 

guidance document. 

 

 The difficulty I have in this case, sir, is we do not have those 

documents, we can’t see those documents, whereas the Infrastructure 45 
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Design Standards were available for the subdivision hearing.  We don’t 

have that luxury here, sir. 

 

 But what I can say is, perhaps again by analogy – and I have to admit I 

am talking to abstract here – if you have in the plan clear policies and 5 

assessment matters regarding what you want to achieve for these 

Character Areas, then the design guidelines can talk about, for 

example, materials, engineering, et cetera, to achieve a desired 

outcome. 

 10 

SJH:   The closest analogy I can think of would be like a management plan in a 

resource consent.  The resource consent conditions would set out what 

needed to be achieved and a management plan, which can exist outside 

the consent, sets out how it will be achieved. 

 15 

MR CARRANCEJA:   Yes, sir, that would be a very good analogy.  So you 

have flexibility regarding how you get there but the “there”, if you like, 

the outcomes are clearer in the plan. 

 

SJH:   The “whats” in the plan, the “how” side of things?  20 

 

MR CARRANCEJA:   The “whats” in the plan, the “hows” are outside the 

plan, sir.  In which case, my suggestion, sir, is that you could be more 

comfortable leaving the Council with flexibility to update that outside 

of a plan change process. 25 

 

SJH:   All right, thank you.  No, I understand.  Thank you. 

 

MR CARRANCEJA:   And, sir, other than that, I think, unless the Panel had 

any questions regarding my written closings, that is really all I have to 30 

add orally, sir.  

 

SJH:   Do you have nothing to add to your opening submission regarding the 

superior documents? 

 35 

MR CARRANCEJA:   Oh, yes.  Essentially the Crown’s position regarding the 

RPS and (INDISTINCT 4.41) of the urban limit is mirrored by the 

Council, so we don’t really have anything to - - - 

 

SJH:   So you support the Council’s submission in that? 40 

 

MR CARRANCEJA:   Yes, sir.  Essentially map A does provide for the urban 

limit, sir. 

 

SJH:   Okay. 45 
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MR CARRANCEJA:   Thank you, sir. 

 

SJH:   Thank you.  Any questions, Ms Huria?   

 

MS HURIA:   No, thank you. 5 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 

 10 

MR NEILL:   No, sir. 

 

SJH:   Thank you, Mr Carranceja. 

 

MR CARRANCEJA:   Thank you, sir. 15 

  [11.25 am] 

 

SJH:   Ms Scott, we will take the morning adjournment now and return 

afterwards, and noting that you have that reserve right, which will 

probably be particularly relevant to the matters we have just raised 20 

about the superior documents that will come back by the end of the 

week. 

 

MS SCOTT:   Thank you, sir, if I may just draw your attention to a document 

that has been filed with you this morning?  I have copies here for you.  25 

It is an affidavit of Ivan Thomson relating to 353 Worsleys Road.  This 

is the submission by Mr Poultney, number 2190.  It is an affidavit but 

Mr Thomson is here and is available to be sworn, if you would like to 

do that. 

 30 

SJH:   We will have a look at it over the morning adjournment and see if we 

want him to answer any questions. 

 

MS SCOTT:   Thank you, sir. 

 35 

SJH:   Perhaps more a matter for Mr Poultney though. 

 

MS SCOTT:   Yes, he has been served a copy and I do appreciate that the 

timing – thank you. 

 40 

SJH:   Thank you, we might take a little extra time to consider this and we may 

have to have the – depending on how we see it – we may have to have 

the secretariat contact Mr Poultney. 

 

MS SCOTT:   That is fine, sir.  Thank you. 45 
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SJH:   Thank you. 

 

ADJOURNED [11.26 am] 

 

RESUMED [12.08 pm] 5 

 

SJH:   Thank you, Mr Poultney, I understand that you wish to have the 

opportunity to respond to Mr Thomson’s affidavit? 

 

MR POULTNEY:   Yes, sir. 10 

 

SJH:   All right, well we will have Mr Thomson go in the witness box and 

confirm his evidence first, please, because the Panel may have 

questions on it. 

 15 

MS SCOTT:   Thank you, if you could come forward, Mr Thomson. 
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<IVAN THOMSON, affirmed [12.09 pm] 
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<EXAMINATION BY MS SCOTT [12.09 pm] 

 

MS SCOTT:   Thank you.  Mr Thomson, your full name is Ivan Thomson? 

 

MR THOMSON:   Yes. 5 

 

MS SCOTT:   You have prepared and this morning sworn an affidavit 

regarding 353 Worsleys Road? 

 

MR THOMSON:   That is correct. 10 

 

MS SCOTT:   If you could just confirm for the record, that the content of this 

affidavit is based on your personal knowledge and enquiries and is true 

and correct to the best of your knowledge? 

 15 

MR THOMSON:   That is correct. 

 

MS SCOTT:   Thank you, if you could just answer any questions from the 

Hearings Panel and we will see where we go from there.  Thanks.  

 20 

  [12.10 pm] 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 25 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   No thank you, sir. 

 30 

SJH:   Mr Neill? 

 

MR NEILL:   If you look at the last two paragraphs of your affidavit and 

particularly the last paragraph, you are basically saying that a mistake 

may have been made but in fact it is outside the boundary so therefore 35 

there is no way that we can include it.   

 

 Is that sort of the basis of what you are saying in your affidavit? 

 

MR THOMSON:   Yes, that is correct, yes, some merits mistake, whatever 40 

mistake was made way back, and that never got to the stage where it is 

outside the urban limit. 

 

MR NEILL:   And part of your affidavit says, “But even if there were some 

flexibility on that, it should have occurred in 1995 rather than now” 45 

when the Plan was reviewed. 
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MR THOMSON:   What I am saying is irrespective of what happened in 1995, 

the Council made its decision in 1999 and there have been 

opportunities since then to do a plan change if the Council felt there 

were merits in rezoning that land, then there were opportunities to do 5 

plan changes since 1999. 

 

MR NEILL:   And so what has the position of Council been on merits since 

that time? 

 10 

 Are you able to cast your mind to this particular area and I think there 

are 10 sections beside it which have been promoted. 

 

MR THOMSON:   I cannot really comment on that, sir, because I have not 

really considered the merits as of now, but I did go and have a look at 15 

the site and it may well be a candidate but that is something which I 

think Ms Oliver is going to have to deal with. 

 

MR NEILL:   Are you saying that the Poultney site may be a candidate, - - - 

 20 

MR THOMSON:   Yes. 

 

MR NEILL:   - - - a candidate for what? 

 

MR THOMSON:   It could well be on its merits a candidate for inclusion 25 

inside the urban limits possibly, but I have not really done a true 

assessment, sir, on that.  I probably cannot say much more than that. 

 

 There are things perhaps in favour of it, but as of now, I really have not 

been able to prepare evidence on its merits. 30 

 

MR NEILL:   Do you accept that the Council has in fact made a mistake? 

 

MR THOMSON:   Not in 1995 I do not think it did.  We notified that plan as 

we saw it and perhaps the merits there were – we may not have got the 35 

merits quite right, but since then, since 1999, perhaps the Council may 

well have considered making a change to correct any perceived error 

and merits. 

 

 But in 1995, the plan was notified as it was and the boundary was 40 

where it fell based on an assessment that myself and Andrew Craig 

made.  Unfortunately, unlike now, we did not do detailed Section 32s 

on every site around the edge of the urban limits when we made our 

recommendations to include them inside what was then an urban area.  

We did not have a fixed urban boundary then.  It was quite a different 45 

planning framework. 
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MR NEILL:   Do you consider that you have now done an indepth Section 32 

in respect of this particular site? 

 

MR THOMSON:   I have not personally, sir, no. 5 

 

MR NEILL:   Thank you, sir. 

 

SJH:   It would be fair to summarise your position that it would appear that 

there was good cause for certain Council officers and Mr and Mrs 10 

Poultney to consider there was a drafting error, because that is what 

you say? 

 

MR THOMSON:   That is what I say based on the emails that have occurred 

since 2000. 15 

 

SJH:   And as far as a ratepayer was concerned, they would consider that a 

Council officer was speaking on behalf of the Council? 

 

MR THOMSON:   Yes. 20 

 

SJH:   So the Poultney’s position regarding the mistake, is quite 

understandable, isn’t it?  

 

  [12.15 pm] 25 

 

MR THOMSON:   Yes. 

 

SJH:   So the Poultney’s position regarding the mistake is quite understandable, 

isn’t it? 30 

 

MR THOMSON:   I believe so, sir, yes. 

 

SJH:   You are a team leader, is Ms Oliver a part of your team? 

 35 

MR THOMSON:   Yes. 

 

SJH:   So she answers to you? 

 

MR THOMSON:   Yes. 40 

 

SJH:   You should be able to answer the question that was put to you on the 

merits about this then, shouldn’t you, because you will have reviewed 

what she has done for this stage 2 in your role as team leader? 

 45 
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MR THOMSON:   I can in general terms, sir, but I was wondering how much 

detail you wanted. 

 

SJH:   Well, in general terms, leaving aside the problem with map A and the 

higher order documents, you would see merit in this being rezoned as 5 

applied for? 

 

MR THOMSON:   Yes, generally I would, based on what I have learnt from 

Mr Malcolm’s evidence, based on the fact that it was a rural-residential 

zone in the Heathcote District Scheme it would be a candidate for 10 

rezoning. 

 

SJH:   Well, not a candidate, there is merit in - - - 

 

MR THOMSON:  Well, it is merit, yes, it would be certainly one which I think 15 

would have a number of positive attributes supporting it. 

 

SJH:   Thank you.  Yes, Ms Huria. 

 

MS HURIA:   I am sorry I do have a question, it relates to paragraph 11 of 20 

your affidavit.  It talks about there was a long list of amendments to the 

City Plan that were seen as being needed or desirable, was Worsleys 

Road 353 in that long list of amendments? 

 

MR THOMSON:   Yes, it was. 25 

 

MS HURIA:   It was, and then you inherited the list and then the team was 

dealing with a significant number but was this forgotten somehow in 

dealing with all those other changes? 

 30 

MR THOMSON:   I wouldn’t say it was necessarily forgotten but I think it was 

put to the back of the line I think would be a better way of putting it 

because at that stage two things were happening.  One is we were 

getting a lot of greenfield private plan changes as a result of PC1 

coming along and, secondly, we at that stage were also considering 35 

doing a district plan review.  So we tried to get some priorities around 

these plan changes and rightly or wrongly the more strategic ones took 

priority. 

 

MS HURIA:  Because I do note that you do say in the middle of that paragraph 40 

the amendments that were needed or desirable but still this one wasn’t 

seen as a priority and so wasn’t processed? 

 

MR THOMSON:   No, not in terms of the rest of that list, sir, no. 

 45 

MS HURIA:   Okay, thank you. 
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SJH:   Would a fairer way of putting it, Mr Thomson, given the volume of what 

you had and the priorities and such like, and it is not uncommon let’s 

face it in large scale organisations, this was something that slipped 

through the crack, would that be a reasonable way of putting it rather 5 

than a conscious decision by somebody?  Because if there was a 

conscious decision the next question is where is the document to 

support? 

 

MR THOMSON:   Yes, exactly.  It certainly wasn’t a conscious decision to 10 

deliberately exclude this or with a lot of other plan changes were being 

done but it could have slipped through the cracks I think and perhaps if 

I had been aware in 2009 of the correspondence I may well have taken 

action myself to do it. 

 15 

SJH:   Understood, thank you.  Anything arising, Ms Scott? 

 

MS SCOTT:   The only thing, sir, is to refer you to Ms Oliver’s evidence-in-

chief which does summarise - - - 

 20 

SJH:   You may do that in your closing. 

 

MS SCOTT:   Thank you, sir. 

 

SJH:   Thank you, Mr Thomson. 25 

 

MR THOMSON:   Thank you. 

 

<THE WITNESS WITHDREW [12.19 pm] 

 30 

SJH:   Now, Mr Poultney, if you want to respond in any way come forward to 

the microphone and do so. 
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<GRANT POULTNEY [12.19 pm] 
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MR POULTNEY:   All right, good morning, sir.  I would just like to briefly 

run through – oh, sorry, this is my wife, Sue. 

 

SJH:   Good afternoon. 

 5 

MR POULTNEY:   We met Mr Thomson for the first time at a meeting at the 

Beckenham School which was a meeting for residents to discuss the 

plan which was about three weeks before the submissions closed which 

was 21 April I think it was.   

 10 

  [12.20 pm] 

 

 But anyway, to that point in time we were not aware of Mr Thomson at 

all.  We spoke to him and outlined our position about the emails we had 

and at that stage he said, “I can understand your frustration”, and we 15 

spoke to him.   

 

 He was genuinely concerned about the fact that he had just learnt that 

this issue was out there and he gave us his direct line number and 

suggested that I contact him the following day to set up a meeting with 20 

Sarah Oliver to discuss this error.  So I phoned him the next day and he 

said that he had sorted out a meeting for 8.30 the following day to 

discuss this with Sarah Oliver. 

 

 We went in at 8.30 the following day but Sarah Oliver couldn’t make 25 

it, or didn’t appear at the meeting, so we showed him the evidence that 

we have submitted, which basically shows that from the draft plan 

when we were first alerted to this error, that we started to address it at 

that stage and, as one of the email says, that they did not have time to 

do anything about this change before the plan became operative. 30 

 

 So I am just really highlighting the fact that we alerted them to this 

draft error when we first became aware of it, which was some time 

before it became operative.   

 35 

SJH:   What year are you talking about that? 

 

MR POULTNEY:   What is that, sir? 

 

SJH:   What year are you talking about?  40 

 

MR POULTNEY:   It would have been, I’m not sure exactly, but the 

correspondence we have got there with Peter Eman was 2000.  I am not 

sure exactly.  We have been there since ’93.   

 45 
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 When this draft plan first came out we were aware of the error, we 

approached Jeff Stewart (ph 2.25), as it says in our email, alerted him 

to this error.  He contacted somebody and said, “well, this is the 

purpose of a draft plan”.  He said that it would be amended before the 

final plan, and in fact on one of those sheets he told me to check 5 

monthly, which I scribbled monthly on there, which is the original plan 

of the residential area. 

 

 We checked on a monthly basis right up until the time it was getting 

closer to the final plan, and at that stage he hand drafted a letter, or two 10 

letters there, which I have submitted in my submission, giving me some 

idea of the way I should address it, which I copied out and then got the 

response accordingly.  But, as I said, that was prior to the plan become 

operative. 

 15 

SJH:   Okay.  Anything else? 

 

MR POULTNEY:   Not that I can think of off the top of my head, other than 

the fact that we – I mean, we’ve never held Ivan – we have only found 

about this thing with Ivan Thomson.  I mean, people make mistakes.  It 20 

is one of those things, as far as I am concerned.  It was how it should 

have been addressed from the mistake on.   

 

 We were totally unaware who the person was that made the mistake 

until we had the meeting at the Beckenham Service Centre.  And he 25 

was clearly distraught at the fact that we had been left in this position 

and made an attempt to try and have it resolved with Sarah Oliver but it 

didn’t go anywhere from then.   

 

 And then he said, “well, this is the process that will sort this out” and 30 

then he went on to say, “I guarantee you will have it sorted by 

Christmas” and then he turned around and said, “well, I can’t guarantee 

it but this is the best process to have this matter resolved”.  

 

SJH:   Okay.  Ms Huria, any questions? 35 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Mr Neill? 

 

MR NEILL:   Can I just ask, your neighbours have also appeared here and 45 

there is a quite a detailed subdivision in respect to the lots they have, 
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and you are next door, you are lot 10.   Was your intention of 

subdivision similar, a continuation of theirs, or is it a totally separate 

style of subdivision altogether? 

 

MR POULTNEY:   We have subdivided our block – or to answer your 5 

question, it is totally different – but as part of the residential area we 

have subdivided along with the people below us.  What has been from 

our boundary to the Summit Road is pine tree plantation, so McVicar, 

who I believe you are talking about, his has been pine tree plantation.   

 10 

 Ours was and has been always part of the residential.  We have got 

sewerage, we have got water connection, we get rubbish collection, we 

have got a fire hydrant outside our gate.  We have been treated in every 

way as part of the residential development.  So the McVicar one – as I 

say, ours is the boundary between the pine tree plantation and theirs. 15 

 

  [12.25 pm] 

 

MR NEILL:  Yes. 

 20 

MR POULTNEY:   I notice that they have actually worded it wrong, too, 

because they actually include 353 up to I think it is 363 in their 

submission, which is incorrect because obviously 353 is ours, not one 

of theirs. 

 25 

MR NEILL:   No, they were very particular to exclude your section. 

 

MR POULTNEY:   Oh, okay.  I see it still appears. 

 

MR NEILL:   Can I then just ask, in respect to your area of land, how many 30 

sections are you – or is there a scheme plan to subdivide it into? 

 

MR POULTNEY:   I have only requested another two, as has my neighbour 

and several other properties down the hill.  One of them is actually 

divided into seven lots, because of its shape, but there are several that 35 

have got two or three extra properties on those original four hectare 

blocks, which I think they are all pretty much the same. 

 

MR NEILL:   And those sections are 3,000 metre plus sections? 

 40 

MR POULTNEY:   They are, yes, and only generally on the top part or where 

topography allows more favourably, because there are various slopes 

and flats in that area, obviously. 

 

MR NEILL:   And if you look to the bottom side of you, there is residential 45 

housing.  Well, there are two smaller sections to what I would call 
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down the hill from you, one with a house on it at any rate, looking at 

the plan that I have got in front of me. 

 

MR POULTNEY:   Yes. 

 5 

MR NEILL:   That looks to be only, just in round figures, 8,000 square metres 

or thereabouts. 

 

MR POULTNEY:   Yes, I am not sure of the sizes.  One of the properties next 

door to me is 3,000 square metres and I am not sure what the other one 10 

is.  I think one was a minimum size just because of where they wanted 

to put it in relation to other houses.  I mean, obviously the houses have 

been built in various positions all over the slope, so some of them blend 

themselves more favourably than others. 

 15 

MR NEILL:   So what then would happen to the balance land that is going 

presumably down into the gully, I presume that is where it is heading? 

 

MR POULTNEY:   I am glad you raised that point.  I noticed McVicars have 

actually talked about – as you can see by the green patch in the - - - 20 

 

MR NEILL:   It is not the best plan.  There is a plan in the McVicar evidence 

of Malcolm Smith which I think is probably better. 

 

MR POULTNEY:   As you can see by that map that was just up there, the two 25 

properties next to me, under the reserve contribution have actually 

contributed a piece of land at the bottom of their site, and I believe 

McVicars are keen to do something similar, which would mean that to 

get access all the way up that valley I would be happy to donate a 

sizeable chunk of the bottom of that valley.  Because it is really no use 30 

for housing of any kind, we would be keen to do the same thing. 

 

 It is a very attractive area and unique to Christchurch and because of 

the canyon or valley type effect, with effective planting it could be a 

very attractive public area. 35 

 

MR NEILL:   All right.  Now that we have got that map up you can see your 

neighbour to the bottom side of you, what I would call the left side of 

you, you can see their boundary and you can see the McVicar 

boundary.   Would you be almost going across there from that side to 40 

the left, hitting that boundary there, thereabouts?  Is that the sort of? 

 

MR POULTNEY:   Are they proposing to donate the big piece from that 

developed area down, are they? 

 45 

MR NEILL:   Yes. 
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MR POULTNEY:   Well, that is probably a little bit higher – because their 

ground goes up from there and because the flat area of mine is just 

slightly lower, but yes, just fractionally lower than that.  I can’t actually 

clearly – can I just get a wee bit closer to that?  Yes, so you can 5 

actually see my boundary  

 

SJH:   You might like to point it out on there. 

 

MR POULTNEY:   Yes.  My boundary fence goes across there, so I would be 10 

prepared to donate basically half of my - - - 

 

SJH:   Of your boundary fence? 

 

  [12.30 pm] 15 

 

MR POULTNEY:   Boundary fence, there.  From that boundary fence down, or 

from that sort of area there down to – but realistically, this is the area 

here that probably needs to be developed, but I cannot see much 

advantage here although, you know, I cannot see much advantage to 20 

me or for future development to be quite honest but if – before 

McVicar had actually taken some of these trees out and prior to that, I 

actually used to walk along the sea level with the dog along here and it 

is extremely scenic, there’s rock cliffs et cetera, and with the trees and 

that sort of extending the block (INDISTINCT 0.39) it was a very 25 

scenic walk through there - - - 

 

SJH:   Okay, thank you. 

 

MR POULTNEY:   - - - and if they were allowed to, that could come right 30 

through into here, it could be done, you could put it up a dash. 

 

SJH:   Thank you. 

 

MR POULTNEY:   Thank you very much. Thank you, sir. 35 

 

SJH:   Just one point, Mr Poultney, I am not sure if you have been here when 

we have had some of this discussion, but we are bound by what are 

described as the Higher Order documents - - - 

 40 

MR POULTNEY:   Yes. 

 

SJH:   - - - which include the Land Use Recovery Plan and the Canterbury 

Regional Planning Statement, and there is significant legal argument 

about the extent of our freedom to move outside the line on a map, and 45 

we have reached no decision on that and we are going to hear very 
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extensive legal submissions on it, so you might have to bear that in 

mind, that we may be restricted, we just do not know yet. 

 

MR POULTNEY:   Yes, so, sir, does that mean that to get any further with 

this, I would have to seek legal opinion on this mistake, or can it be 5 

addressed through resource - - - 

 

SJH:   Well, that is a matter for you, it could possibly be addressed that way, I 

think – I do not think there is anything more any lawyer can do in this 

stage because we have got a large number of lawyers submitting on 10 

exactly the same point so we are going to have a lot of legal 

submissions and we are going to have to wrestle with that.   

 

 But if we did conclude that way, you would then need to take legal 

advice as to your way forward I think. 15 

 

MR POULTNEY:   I have spoken with regional council about it and I am not 

even sure of my position here, I do not know my avenues but the 

woman I spoke to - I am just trying to think of her name, Christine 

Butler - had a meeting with the people at regional, and they said that 20 

they would not oppose it if it was addressed under resource consent. 

 

 I do not know whether that is an option for the Council to pass it under 

a resource consent.  I have asked that question - - - 

 25 

SJH:   It would be hard to see how but I think the first step is for us to make 

our finding on the law around the effect of the regional planning 

statement and if that allows us to include you and if we are satisfied it 

could be done on the merits, then we would so decide, but we have 

reached no conclusion at all, of course, as you will appreciate because 30 

we have not finished the Hearings yet. 

 

 If we feel it is a restriction, we will certainly be expressing a view on 

the merits even though that restriction prevents us from doing anything 

and if that latter course is a result of our decision, you would then need 35 

to take legal advice from a planning lawyer as to your way forward 

from there.  Okay. 

 

MR POULTNEY:   All right, thank you, sir. 

 40 

SJH:   Thank you very much.  You can go if you want to or you can remain and 

hear the Council’s closing submission, legal submission, entirely a 

matter for you. 

 

MR POULTNEY:   All right, thank you. 45 
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<GRANT POULTNEY WITHDREW [12.33 pm] 

 

SJH:   Thank you. Ms Scott? 

 

MS SCOTT:   Thank you, good afternoon, sir.  I have filed written closing 5 

legal submissions, I appreciate they were only filed with you yesterday, 

so I will take you through the legal submissions, and with your leave, 

will take some parts as read. 

 

 There are two attachments to the submissions.  Attachment A is a copy 10 

of the Residential Proposal showing the changes that have been agreed 

during the course of the Hearing, and attachment B, is a table that I will 

come back to put it in summary, sets out the agreed changes through 

the course of the Residential Hearing - - - 

 15 

SJH:   Just pause a moment, is it fair to say though, we have reached a stage 

where if we leave out the superior document argument, that there are 

no big picture items in dispute in this chapter, it is more around 

individual areas of character, individual areas of rezoning et cetera - - - 

 20 

MS SCOTT:   I would absolutely agree. 

 

SJH:   - - - as opposed to big conflicts between different parties on high level 

principle stuff? 

 25 

MS SCOTT:   I would absolutely agree with you, sir.  That is absolutely the 

case from our perspective. 

 

SJH:   Thank you.  Just before I do that, there is one matter I do need to raise 

which I was reminded of during the adjournment, and that is when the 30 

memo that you filed for the prehearing that requested that two matters 

with respect to New Brighton, “Zoning of the land defined by Marine 

Parade to the east…” et cetera, and amendment to remove the medium 

density overlay, should be heard with commercial and industrial?  

 35 

MS SCOTT:   I will get that pulled out and come back to you, sir.   

 

  [12.35 pm] 

 

SJH:   All right, fine, I just want to make sure it does not fall through the crack 40 

somehow because I think we have just had an example of what can 

happen when things fall through the crack. 

 

SJH:   Absolutely, we will find that and I will address you on that.  So 

essentially these written submissions address five areas, the first is the 45 



 Page 756 

  

Ch14: Residential (Part) Commenced 07.09.15 

matters that have been agreed to and the purpose is to assist you in 

terms of setting out that in a clear manner. 

 

 The second is to confirm the Council’s approach to interpretation of the 

RPS in terms of rezoning requests. 5 

 

 Third, to clarify the Council’s position on a selection of site specific 

rezonings. 

 

 The fourth relates to character area issues and the fifth relates to the 10 

Council’s position in relation to the retirement village provisions. 

 

 Sir, at section 2 of my legal submissions, paragraph 2.1 sets out what 

has been agreed and this has already been included in my friend’s 

submissions for the Crown and with your leave, I will just take that as 15 

read, sir. 

 

SJH:   Yes, thank you. 

 

MS SCOTT:   Paragraph 2.2, this refers to the concessions that were confirmed 20 

during the course of the Hearing relating to retirement villages, and I 

do come back to retirement villages later in my closing. 

 

 I would like to draw your attention to paragraph 2.3.  During the course 

of the Hearing the independent secretariat advised that a Stage 1 25 

submission on the residential Banks Peninsula zone required 

consideration.  That is the submission of Ms Briggs, number 718. 

 

 As a result, Ms Oliver has considered the submission, has discussed it 

with Ms Briggs and they have agreed to a change to P25 in 14.4.21, so, 30 

“That an existing residential unit within the Akaroa and Lyttelton 

character area overlays can be converted into two residential units as a 

permitted activity in certain circumstances.” 

 

 We are yet to file the memorandum but that will be with you as soon as 35 

possible, sir. 

 

SJH:   Thank you, that is P25, the amendment is included in the - - - 

 

MS SCOTT:   The amendment is included in Attachment A. 40 

 

SJH:   Yes, thank you. 

 

MS SCOTT:   The memorandum is just coming afterwards.  And then there 

have been some agreed changes to site specific rezonings, and this is 45 

where I refer you to Attachment B of my submissions.  On the second 
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page what we have endeavoured to do there is clearly outline where 

there has been a change since the evidence-in-chief was filed as to the 

various rezonings that are sought. 

 

 So this addresses merits issue, for example, Ms O’Brien filed 5 

supplementary evidence that addressed three particular sites and those 

changes are outlined in here. 

 

 Where there has been some agreement on the merits but there is still a 

policy issue, that is also outlined in that table. 10 

 

 And on the last page of Attachment B, we indicate there and this 

follows from Friday where some of the planning witnesses indicated 

that they had a stormwater solution, and some of that information is 

still to be provided to the Council and considered by Mr Norton.  It will 15 

be, and we will file a memorandum confirming the position. 

 

 And just to record, in the fifth row down for Mark Shadbolt, there is a 

typo there and that should refer to 6025 and 6027 Christchurch/Akaroa 

Road.  Their submission does relate to two sites, I will make that clear 20 

in the memorandum that is filed. 

 

SJH:   Thank you. 

 

MS SCOTT:   So turning to section 3, Higher Order policy direction - - - 25 

 

SJH:   Can I just ask you a question before we go on to that which may assist 

our thinking or may not as the case may be, but the line that delineates 

the existing urban area is taken from a City Council map just before the 

earthquake, if I can put it that way.  Is that correct? 30 

 

  [12.40 pm] 

 

MS SCOTT:   I understand it is the 2011 City Plan. 

 35 

SJH:   When we were dealing with the flood lines and matters like that you 

recall there were certain issues around lines not following legal 

boundaries when it didn’t have any effect and also the zigzag nature 

because of the pixilation and smoothing was required.  Is this a map of 

the same character as that if we were looking at corrections such as the 40 

people who had the line a metre outside his bedroom window, for 

example, on his own property?  Or is it a more clearly delineated 

smooth line that doesn’t suffer from those potential problems? 

 

MS SCOTT:   My understanding is it is the latter.  The natural hazards line that 45 

you are referring to was an outcome of the modelling, the GNS work 



 Page 758 

  

Ch14: Residential (Part) Commenced 07.09.15 

and it was because of that that there were some inconsistencies between 

the lines and property boundaries. 

 

 With the latter, Environment Canterbury holds the detailed mapping 

where you can zoom in on what people call the urban limits and my 5 

understanding is that it doesn’t, but I am conscious that there have been 

some submitters come forward through the course of this hearing, 

saying that they simply want some minor alignments or refinements of 

the line. 

 10 

SJH:   It is a question of whether we can or it is an absolute line?  I take it, and 

this is not a criticism because I know what a chaotic time it was, that 

before that Plan was accepted and entered into the RPS, there was no 

checking for these sorts of small errors, presumably?  Are you aware of 

- - -  15 

 

MS SCOTT:   I can’t answer that question sorry, sir.  It is unfortunate we 

haven’t heard from Environment Canterbury during the course of this 

hearing. 

 20 

SJH:   No.  Well it was a question for the Council because it is your map? 

 

MS SCOTT:   It is. 

 

SJH:   They adopted it, but it is your line. 25 

 

MS SCOTT:   Yes, it has come from the 2011 - - -  

 

SJH:   That was the question, whether anybody on the Council side either said 

“look this might need checking” or “we’ve done some checking and 30 

it’s perfectly fine” or whatever.  Because that is different from the “we 

want to be included because we’re urban character and we can get sixty 

sections” if - - -  

 

MS SCOTT:   I can’t answer that question, sir. 35 

 

SJH:   Okay, thank you. 

 

MS SCOTT:   Just to confirm though, and I appreciate your comment about the 

Panel making a decision on the merits, the Council has endeavoured to 40 

consider all of the site specific zonings on the merits, putting to one 

side the higher order policy issue. 

 

 My opening submissions addressed Chapter 6 and map A in quite some 

detail.  I do adopt and rely on those submissions.  I do summarise the 45 

position at paragraph 3.1 and I can take you through that if you like, sir, 
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but I know you have heard a lot from me on it during the course of the 

hearing. 

 

SJH:   I suspect we are going to get the most value from your response later in 

the week from other submissions on this. 5 

 

MS SCOTT:   Yes, and I do understand that perhaps those legal submissions 

may perhaps be focussing on the wording in 3.3.7C and whether it 

requires some amendment, rather than actually interpretation of the 

objective and policy in the RPS, but we will wait and see what is filed. 10 

 

 I just want to confirm there that it is my submission that the Council’s 

interpretation does not rely or land on the King Salmon case. 

 

SJH:   You refer there to Justice Kosh’s (ph 3.55) decision in King Salmon? 15 

 

MS SCOTT:   That is an error, sir. 

 

SJH:   It was a Supreme Court decision. 

 20 

MS SCOTT:   It is too, that is an error. 

 

SJH:   I am sure he will be pleased when I tell him. 

 

MS SCOTT:   I am sure he would be, sir.  Just at paragraph 3.5 I reemphasise 25 

there that the plain, ordinary meaning of the words “must be possible” 

be applied.  It is the Council’s submission that there was no ambiguity 

in terms of the objective and policies and the reference to map A, and 

therefore, there is no need to place an artificial gloss on that objective 

and policy. 30 

 

 As I have just mentioned, the Council has undertaken an assessment of 

the merits.  These were set out in Ms Oliver’s evidence and as 

mentioned, the purpose of the attachment to these submissions is to 

assist you in terms of progress during the course of the hearing. 35 

 

 There have been some questions about the potential cumulative effect 

of the rezonings. 

 

  [12.45 pm] 40 

 

 It is acknowledged that the Council’s evidence has not specifically 

addressed this in the same way that was done in the Commercial and 

Industrial Stage 1. 

 45 
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SJH:   Do you accept though that the cumulative effect is a relevant 

consideration? 

 

MS SCOTT:   Absolutely, sir.  And I go on just to point out some evidence that 

was filed in Stage 1 relating to the higher order policy direction and the 5 

direction in the LURP in terms of intensification targets.  So at 4.4 the 

LURP sets an intensification target of 20,742 households by 2028.  I 

also refer in paragraph 4.5 to Dr Fairgray’s evidence.  His evidence was 

that “a balance of 15,410 households”, this is referring to greater 

Christchurch rather than just the city, “is to be accommodated through 10 

development of greenfield areas”.  And he also gave evidence that the 

capacity of greenfield land that has been made available since the 

earthquakes is some 5,000 more and his evidence was that it is well in 

excess of 20,000 dwellings. 

 15 

SJH:   Am I correct that in the ministerial response to the draft Stage 2 before it 

was notified, expressed some concerns about the extent of greenfields 

land, even despite this evidence?  There’s not something in the 

ministerial response? 

 20 

MS SCOTT:   I might have to defer to my friend, Mr Carranceja, to answer 

that. 

 

SJH:   That is why I was a little surprised we had no submissions on this from 

around the intensification point we had made a number of times in the 25 

hearing. 

 

MS SCOTT:   Well one of the concerns that was raised by the Council through 

Stage 1 is that because of this significant amount of greenfields land 

around the periphery of Christchurch that is one of the reasons and both 30 

Dr Fairgray and Mr Schellekens for the Crown raised this, that 

abundance of greenfields land is one of the problems that we have in 

terms of encouraging intensification and meeting the LURP 

intensification targets. 

 35 

 And I note there at paragraph 4.7, sir, that the available capacity and 

uptake of identified greenfield priority areas, and I am of course 

referring there to map A which sets out what both residential and 

business priority areas are and where, is being prepared for the New 

Neighbourhood Zone hearing. 40 

 

 I also note that policy 6.3.7(1) provides that “in relation to residential 

development opportunities in greater Christchurch, development shall 

occur in accordance with map A and that areas shown on map A are 

sufficient for both growth and residential relocation through to 2028”. 45 
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 Ms Oliver also gave evidence that urban sprawl is a matter that needs 

to be considered and she also noted that the restriction of the higher 

order document means that the Proposed Plan is required to meet the 

residential demands within the confines of the existing urban area, 

which is of course where the intensification must be located. 5 

 

 I note at 4.9 that there is no evidence from submitters addressing the 

precedent issue of allowing these specific rezonings, nor undermining 

the whole strategic direction of the Proposed Plan.  In the Council’s 

submission the integrity of the urban minutes must be maintained and 10 

that the Panel should not entertain special cases on the merits because 

of a possible precedent risk that would be created. 

 

 Sir, just in that table starting on page 8 through - - -  

 15 

SJH:   Do you have to cover all of these?  None of these in the table offend 

against line A? 

 

MS SCOTT:   That is correct, sir. 

 20 

SJH:   Right. 

 

MS SCOTT:   I don’t intend to take you through 4.11 to 4.14, but just are 

confirming there those submitters and planners who are providing 

additional information and we will respond when the information is 25 

received. 

 

 At paragraph 4.15, this is just a specific response to the submissions of 

Burke, McVicar and Cathedral City.  There was some suggestions that 

site specific rules could be proposed which would allow their sites to be 30 

rezoned to Residential Large Lot so that they wouldn’t challenge the 

higher order policy and I just simply record there that the maximum 

site density limit or something similar would be necessary in order to 

ensure that did not happen. 

 35 

  [12.50 pm] 

 

 The Residential Large Lot Zone doesn’t include that present, and the 

reason is – and you heard evidence on this – it goes back to the 

definitions of urban activities and rural residential activities in the RPS. 40 

  

 Castle Rock, 125 Scruttons Road and 195 Port Hills Road, I just wish 

to confirm there that the Council holds significant concerns about the 

coastal hazards and strongly submits that those issues be considered in 

Stage 3. 45 
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 It is the Council’s submission that an area-wide approach is required to 

these issues rather than just one-off site specific possible mitigation 

measures.  And I just note there that the concern relating to the 

inundation also applies to 195 Port Hills Road. 

 5 

 Just in response to one of the questions this morning, as you are well 

aware, you have considered Scruttons Road and Port Hills Road in 

Stage 1 and those two sites are subject to your decision already in 

respect of the flood management areas, so the evidence that was 

provided this morning is a little late in that respect. 10 

 

 I note there that Ms Aston, for Castle Rock, agreed that the submission 

points should not be considered until Stage 3, in particular the coastal 

erosion and inundation issues. 

 15 

 At paragraph 4.20, I simply - - - 

 

SJH:   Just pause there.  If however we found there were grounds for not 

granting that relief outside of coastal hazards, we should be deciding 

that now, shouldn’t we? 20 

 

MS SCOTT:   If there are other grounds for not accepting the rezoning, the 

Panel can make that decision now.  So just to be clear, that was in 

respect of coastal erosion (ph 2.10) and inundation. 

 25 

SJH:   Thank you. 

 

MS SCOTT:   And that leads on to my paragraph 4.20 where Mr Metherell, for 

Castle Rock, did acknowledge the Council’s concerns about how the 

rezoning would achieve 3.3.7H in terms of the distance of the site and 30 

public transport and services.  And I refer there to some of his 

responses 

 

 You have heard at various times over the last week about Kauri Lodge 

and the accommodation and community facilities overlay.  The 35 

Council’s position has not changed to what was presented in my 

opening legal submissions.  I just want to add there that Kauri Lodge’s 

submission on Stage 1 was deferred to be heard in Stage 2 and that 

sought RMD zoning of the land, and so that change in zoning is clearly, 

in my submission, within scope. 40 

 

 I also wish to refer to Mr Dale’s position in questioning that extending 

the overlay is now less necessary to provide for any future 

redevelopment of Kauri Lodge’s existing retirement villages if the 

entire site is rezoned RMD, and that he considers that the need for the 45 

overlay is less compelling. 
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 I also ask you to refer to the community board’s concerns about the 

extension of the overlay over the site and refer there to the purpose and 

intent. 

 5 

SJH:   But they are just as concerned as RMD on the site, aren’t they? 

 

MS SCOTT:   They are, and my submission there is that the RMD zoning gives 

more controls between the interface of the Kauri Lodge site and the 

adjacent Residential Suburban Zone, compared to the ACF overlay.   10 

 

 So it better manages that interface and it remains the Council’s position 

that the ACF overlay should not be extended, and that position is 

consistent with the purpose of the ACF overlay and the additional 

policy that was added into the objective and policy framework. 15 

 

 Turning now to Character Areas, I confirmed in my openings that the 

elected members hold a different position on the Category 2 Character 

Areas.  Their position is that they should be maintained and therefore 

included in the Replacement District Plan. 20 

 

  [12.55 pm] 

 

 It was made clear to the elected members that Council officers, in their 

professional view, did not support the retention of Category 2 areas and 25 

elected members were given the opportunity and were aware of the 

evidence that was going to be presented here. 

 

 In terms of the design guidelines, this is one area where I have 

endeavoured to set out a possible solution.  I accept and the Council 30 

acknowledges that there is some uncertainty when there are no design 

guidelines sitting outside the plan for your consideration.   

 

 But the Council’s concern is that the Beca report is not an appropriate 

solution and it does not form the right function in terms of what a 35 

design guideline should do.  So from the Council’s perspective what is 

important is that the Beca report is not the full solution in terms of 

having a statutory guideline. 

 

 My friend Mr Carranceja has covered the matter of incorporating any 40 

statutory design guideline by reference, and I refer to his legal 

submissions, and this does raise an issue in terms of whether statutory 

guidelines for the city do form or can be included in a decision of the 

hearings Panel or whether they would need to be re-notified.   

 45 
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 It is my submission that there is no issue for Akaroa and Lyttelton – 

they were notified with the plan – and I also note there that there is, in 

the Council’s position, if they are to stay in the plan they need to refine 

them. 

 5 

 However, for Christchurch city, the issue is different.  There were no 

guidelines notified with the plan, clearly, and the question really turns 

on whether, if and when drafted, the design guidelines could be 

considered to have come from the matters of discretion that were 

notified.  I have one reservation there and that is that all of the experts 10 

have confirmed that some type of illustrations would be appropriate in 

the design guidelines.  There aren’t any in the matters of discretion that 

were notified.  They were wide, much wider than they are, through the 

mediation.   

 15 

 But there is that issue and the solution ultimately, and the Council has 

asked me to confirm that they could work with the Crown to pull them 

together in six weeks.  But then there would possibly be a need to re-

notify those design guidelines. 

 20 

SJH:   Wasn’t it thought, though, the best solution was to include them in the 

plan?  We would have to re-notify, wouldn’t we? 

 

MS SCOTT:   Yes, that is my submission and I agree and accept that. 

 25 

SJH:   But we should not compromise the best outcome on the basis that we do 

not have them, if we did conclude that?  I am not saying we will, but - - 

- 

 

MS SCOTT:   Yes, that is correct.  So what I am saying is that there are two 30 

outcomes.  One, you have statutory guidelines within the plan, and 

obviously the second is that they sit outside the plan. 

 

 With the latter, there is some uncertainty because they have not been 

prepared, which makes it difficult for the Panel to make a decision.  35 

But if the Panel’s decision is that they should sit within the plan, then 

for Christchurch city there will be a need to re-notify those design 

guidelines. 

 

DR MITCHELL:   Can I ask a question now?   Just following on that while the 40 

topic is hot, isn’t the third alternative to provide some explicit guidance 

in the plan, to make it very clear what the purpose of the guidelines is 

so that they are not left entirely vague?   

 

 I mean, the only reference to them as I understand it at the moment is in 45 

rule 14.9.39, where it just says as a “matter of discretion” whether the 
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development has designed with consideration given to the applicable 

guidelines, which could mean anything.   

 

 Isn’t it possible to include either policy or other provisions in the plan 

that are effectively drafting instructions to the people preparing the 5 

guideline? 

 

MS SCOTT:   Yes, I accept that. 

 

DR MITCHELL:   And that would be within scope, wouldn’t it? 10 

 

MS SCOTT:   Yes, it would, Dr Mitchell, and that is what Ms Lowe, I 

understand, was supporting this morning in terms of having that as an - 

- - 

 15 

SJH:   Except she would include the Beca report in the plan. 

 

  [1.00 pm] 

 

MS SCOTT:   Yes, and that is where our views differ in terms of the 20 

appropriateness of that report, and I have set out at paragraph 5.8 of my 

legal submissions, if the Panel was to decide that non-statutory design 

guidance is more appropriate, and this is taking you to the last sentence, 

“The Council agrees that such policy guidance would be appropriate 

and helpful and would be happy to work with…” and this is responding 25 

to the Crown, Ms McIntyre, to put together that policy guidance. 

 

 So in answer to your question. 

 

DR MITCHELL:   Thank you. 30 

 

MS SCOTT:   Moving on to Housing New Zealand Corporation’s concerns. 

 

 As I have set out earlier, during the course of the Hearing, the Council 

has made concessions in relation to the Corporation’s properties 35 

fronting Riccarton Road in Character Area 7 and 29, by agreeing to 

remove those properties, and I just note there that prior to the Hearing 

and through evidence, the Council also agreed to delete CA 32 Emmett 

Street to address the Corporation’s concerns. 

 40 

 This leaves Auburn Avenue in the planning evidence of Mr Dale in 

support of the deletion, and Mr Field’s evidence for the Crown which 

supports the retention of the remainder of that character area. 

 

 The key point from the Council’s perspective in respect of the retention 45 

of Auburn Avenue is that the Corporation, and my friend, 
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Mr Carranceja, acknowledged this in his closings, has not brought any 

evidence on the costs and also has not brought any evidence to update 

the evidence that was given in Stage 1 about what the Corporation’s 

redevelopment plans are. 

 5 

 He also was not aware whether the Corporation had sought advice 

about the site specific alternative wastewater solutions being proposed 

by the Council for elsewhere. 

 

 And that is important because Mr Dale’s evidence was based on the 10 

need to remove the character overlay because of infrastructure 

constraints for other properties owned by the Corporation. 

 

 And I do wish to just note there that Ms Oliver does acknowledge that 

in some situations housing needs may trump the protection of character 15 

areas, but throughout the course of the Hearing the Council was not 

provided with any evidence from the Corporation that development of 

the Corporation sites cannot be accommodated within Character 

Area 29. 

 20 

SJH:   We had the submission this morning from Mr Carranceja, it is not the 

actual financial cost of development, it is the inhibition to redevelop 

because no-one from the Council can come along and say to us, we 

understand the need for social housing, the fixing of that infrastructure 

so that can get on as a priority.  No-one seems to be willing, despite all 25 

the bleating about the importance of social housing, to commit to that.  

 

 That would be fair, wouldn’t it? 

 

MS SCOTT:   That is fair but what the Council has done, it has worked to 30 

provide these site specific solutions - - - 

 

SJH:   It simply puts the cost, the total cost onto the landowner? 

 

MS SCOTT:   I accept that, sir. 35 

 

SJH:   So we really do not have an answer, it was just another piece of buck 

passing, wasn’t it? 

 

MS SCOTT:   The purpose of Ms O’Brien’s evidence was to provide an update 40 

on where there had been movement to in terms of infrastructure 

restraints - - - 

 

SJH:   Passing the buck, it is still passing the buck, even if it is an update.  Isn’t 

that the case? 45 
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MS SCOTT:   Well, the cost will be borne by the Corporation, I acknowledge 

that, sir. 

 

SJH:   It just seems strange, to me anyway. I am not sure about the rest of the 

Panel, when there is such a crying need that is acknowledged by 5 

everybody, around social and community housing. 

 

MS SCOTT:   And Ms Oliver does acknowledge the - - - 

 

SJH:   I understand. 10 

 

MS SCOTT:   - - - housing needs, and I just wish to, in response to the Crown 

submission at paragraph 2.14 of their closings where they submit that 

Ms Oliver’s conclusion beggars belief, just for the record, it is 

submitted that there is some irony in that criticism, particularly when 15 

the Crown did not call evidence on the costs or further detail on the 

Corporation’s development plans, and when, in fact, the Crown relies 

on Ms Oliver’s evidence in terms of quite a substantial number of 

Crown submission points. 

 20 

  [1.05 pm] 

 

 Turning to paragraph 5.16, I briefly mentioned there, activity status as 

in character areas, and this is in response to questions from the 

Hearings Panel of some witnesses. 25 

 

 Ms Oliver responded to questions from Dr Mitchell and she confirmed 

that her concerns relate to matters of control on architectural design 

features, but she did acknowledge that she is open to controlled activity 

status as a planning mechanism in limited circumstances. 30 

 

 Both Ms Oliver and Ms McIntyre for the Crown, have confirmed that 

they are able to assist the Hearings Panel by drafting any further 

matters in relation to this if the Panel directs them to do so. 

 35 

 Beckenham Loop.  Starting at paragraph 5.19. 

 

 This is an issue that was raised as to the fairness of additional land titles 

being included in a Category 1 Character Area when they were not 

notified as Category 1 or Category 2. 40 

 

 Having considered this concern in more detail, the Council agrees and 

accepts that the inclusion of these properties does raise fairness and 

natural justice concerns in that because they were not notified as either 

category at the time of notification, they would not be aware that their 45 
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properties were subject to either, and therefore the Council agrees that 

they should not be included in that category area. 

 

 And I note just for – at the bottom of 5.22, that if the Panel was to 

decide on the merits that they should be included, it would then need to 5 

renotify over those properties. 

 

 For St James, Beckenham and Hackthorne, this is a slightly different 

issue and this is to do with the notification of some areas as Category 2 

and then being amended in response to submissions to Category 1. 10 

 

 My submission is that this is a slightly different situation in that the 

landowners at notification received a directly affected letter advising 

them that they were within either a Category 1 or Category 2 character 

area, so they would have been directed to go and look at the Plan and 15 

see what those character areas meant. 

 

 And I note there that the difference in terms of Category 1 or Category 

2, does not generally donate a greater or lesser level of regulation to the 

character area, and the purpose of the difference in categories was to 20 

distinguish the level of character amenity value present in the area. 

 

 So the relevance of that, is that if they were notified as a Category 2 

area, there is not, in terms of the controls on the land changing to 

Category 1, it is not a significant difference, but of course, there is a 25 

restricted discretionary activity.  There are a number of permitted 

activity standards under CA 2. 

 

 And for that reason, it is the Council’s submission that those same 

natural justice and fairness issues, do not exist for those areas of land. 30 

 

 Finally, turning to retirement villages. 

 

 I just, to confirm there again, the Council’s position in Stage 1, that 

retirement villages should be restricted discretionary in the residential 35 

medium density zone, and refer you to the memorandum that that was 

filed advising of a reduction in the matters of discretion that are 

required across the hill zones. 

 

 I refer you to Mr Craig’s evidence for the Council, and his expert view 40 

that the Port Hills, given their prominence from the Christchurch flat 

land, it is important to ensure that development is considered and 

planned from an amenity perspective, and I refer to an example that he 

gives in terms of a large building that is extremely prominent by virtue 

of its size, high elevation and location on a skyline ridge.  Further, it is 45 

inconsistent with the size of other buildings or dwellings in the area. 
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 This issue is possibly moot, I have given Mr Kyle’s acknowledgement 

that any permitted activity standards in these zones would need to be 

something akin to that of permitted educational activities in the hills 

zone, so one of those standards is that any retirement village could only 5 

occupy a gross floor area of building of less than 250 square metres.  

Evidence was given in Stage 1 that essentially indicated that more 

intensive sites for Ryman are in the range of - - - 

 

  [1.10 pm] 10 

 

SJH:   Was that by Mr Mitchell or was that - - - 

 

MS SCOTT:   I think that should be Mr Kyle. 

 15 

DR MITCHELL:   No, I think it was Mr Mitchell. 

 

MS SCOTT:   Sir, I think it is Mr Mitchell. 

 

DR MITCHELL:   It was. 20 

 

SJH:   All right, okay.  Very confusing 

 

MS SCOTT:   A lot of the same names. 

 25 

SJH:   A thought it was a Freudian slip for a moment. 

 

MS SCOTT:   But essentially where Mr Kyle’s concessions take us to, is that it 

is very unlikely that a retirement village could be a permitted activity 

under what he acknowledges to be a necessary standard. 30 

 

 Sir, that takes me to the end of my written submissions.  I am more 

than happy to answer any questions you may have. 

 

SJH:   Thank you.  Ms Huria? 35 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   Just one question, and I take your point about category A 

and category B Character Areas, that people would have been on 

Notice that their property was included within that general description.   

 

 I wonder though whether someone looking at the implications of 45 

discretionary activity will, even though the criteria may well be 
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explained, but if you are in Category 2 and you had some sort of 

development plans, you would think “well, it is an RD, you know, there 

is some prospect of me getting my plans through, but I am in the 

second category so on balance I have probably got a better chance than 

otherwise”.   5 

 

 And that party may not have made a submission on the basis they were 

happy being in Category 2 given that it was not Category 1.  Do you 

think that the issues of fairness might still arise? 

 10 

MS SCOTT:   No, I do not, Dr Mitchell.  I think that the submitter is on notice 

that they are in category area and ultimately – and this is not just for 

category areas, it is for other overlays that you have – that have been 

notified through this plan, that they have taken a considered, well, they 

may have taken a considered view on whether they want to get 15 

involved in the process. 

 

 I take your point that they would have seen that Category 1 has 

restricted discretionary and Category has a number of standards that 

would need to be met, but it is my submission that this situation is not 20 

different to a number of scenarios through the planning process where 

something is notified on your land, you are aware of it, and then 

someone makes a submission. 

 

 And I guess the difference is that it is on your area of land and you 25 

have not submitted.  But overall I absolutely hold the concerns for the 

new properties, and that is acknowledged, but I do not hold those 

concerns for those that are changing from two to one. 

 

DR MITCHELL:   All right, thank you.  Another point that just occurs to me, if 30 

we were minded to take up the invitation about controlled activities, 

how long would that take to provide a joint memorandum, assuming 

that we went down that track?  Given that we want to see specific 

drafting proposals rather than sort of topics for consideration? 

 35 

MS SCOTT:   I am not getting anything very conclusive, sir.  Ms Oliver is 

saying that she would need to speak to Ms McIntyre to discuss that 

timing. 

 

MR CARRANCEJA:   Sir, if I may just make a comment there, sir.  Yes, I 40 

have not spoken to Ms McIntyre regarding her timing, but I am 

conscious that she is also working in the background for the New 

Neighbourhood Zone provisions, sir.  That is all I know. 

 

DR MITCHELL:   Okay, thank you. 45 
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SJH:   Mr Neill? 

 

MR NEILL:   Just a couple of questions, Ms Scott.  Thank you for everything 

during the last week, et cetera.  My first question relates to site specific 

and infill or greenfields.  5 

 

 To give you an example, Shalamar Drive on Friday, a lady wished to 

do a minor subdivision on her own site.  In other words, what was her 

section, would be divided into three or four sections.  Do you see that 

as greenfields or do you see that infill? 10 

 

MS SCOTT:   If it is outside the urban limits, then I see it as greenfield.   

 

MR NEILL:   Yes, it is outside the urban limits and of course you may recall 

that it was suggested that it was a mistake, which is a matter we have to 15 

look at, et cetera.  But if it were inside, you know, the line, would have 

you said that then was probably infill? 

 

  [1.15 pm] 

 20 

MS SCOTT:   Yes, well, the higher order directions are that intensification 

must occur inside the existing urban areas.  If you are getting a higher 

density inside the urban limit, then yes, that higher density will help 

achieve the intensification target set by the LURP. 

 25 

 But the concern is where essentially what is now rural land and 

submitters are seeking that that be rezoned to Residential coming in, 

that is at the moment greenfields land.  Also shown on map A is the 

Greenfield Priority Areas, of course, and in the hearing which is 

coming soon, New Neighbourhood, there are again a number of 30 

submitters seeking that their land be included onto those existing 

greenfield areas. 

 

MR NEILL:   Thank you.  My second question relates to 10 Webb Street, 

where under your 4.10 you have indicated that an agreement has been 35 

reached to include it in the Accommodation and Community Facilities 

Overlay, and it makes good sense, but from the other issue of fairness, 

what discussions, if any, took place with the owner of what 12-14 

Webb Street, which is a vacant site?  Vacant because of the earthquake, 

and some substantial home is soon to be built on it, I presume.  I don’t 40 

act for them, but I am aware of the site.  

 

MS SCOTT:   Sir, I cannot answer that question.  I do not know what 

conversation has happened with the next door neighbours.  I could ask 

Ms Oliver if that is appropriate? 45 
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MS OLIVER:   So this the adjoining site to 10 Webb Street? 

 

MR NEILL:   Yes, number 12-14 is a double site upon which a single house 

was there and has since been removed and about to be rebuilt. 

 5 

MS OLIVER:   So as with all of these re-zonings, I mean the Accommodation 

and Community Facilities Overlay or pinned (ph 2.39) for rezoning, 

the Council has not talked to every single neighbour adjoining potential 

rezoning or adjoining the overlay. 

 10 

MR NEILL:   But at the moment that owner – and let me make it clear I do not 

act for the owner – that owner is of the view that the property next door 

at number 10 is in fact a manager’s home, which adjoins the motel 

complex which it is part of.  If that owner now discovers that without 

their knowledge it has been converted to something else where motels 15 

can be built, and presumably up to three stories, there will be a 

different view, wouldn’t there?  And I am talking about fairness. 

 

MS OLIVER:   Yes, absolutely, and that is the case for any submission to 

rezone land.  The adjoining neighbours would need to – you know, this 20 

is this District Plan review, that is the same case for all the rezoning 

requests.  The neighbours have to be aware of the District Plan process 

and be looking to what is happening on the neighbouring land. 

 

MR NEILL:   All right, but that particular site was not to be rezoned.  Due to 25 

submission and consideration, a decision has been made that it should 

be rezoned. 

 

MS OLIVER:   Yes, I come back to it is the same situation as any rezoning.  I 

mean, when the plan was notified there was a lot of land that was not 30 

rezoned as such and people have sought to have it rezoned. 

 

MR NEILL:   I won’t take that any further.  My last question, Ms Scott, again, 

and I discussed it earlier in the week, and it relates to the councillors 

and the fact we have not had a submission from them. 35 

 

 Again, from a councillor point of view, generally they are discouraged 

participating directly in an event like this because it is seen as lobbying 

or whatever you might like to call it.   

 40 

 What encouragement if any were they given to support the stance they 

had taken that there were Category 1 and Category 2?  Were they given 

the opportunity to lodge a submission?  Were they invited to come 

down here and hear the submissions in respect to staff and others in 

regard to Category 1 and 2? 45 
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  [1.20 pm] 

 

MS SCOTT:   I am not aware if they were specifically told to come down here 

and listen to the hearing and how it was proceeding.  It was explained 

to them that their Council officers in their professional view would not 5 

be supporting the retention and it was made clear to them that evidence 

would need to be called in support of their position.  And of course that 

means that someone would have to be found, an expert who would 

support their view.  That is essentially where it got to. 

 10 

 In terms of Tony Moore’s evidence, in that respect, where the elected 

members had a different view, Mr Moore was called to set out the costs 

of those additional standards and that was in response in to the elected 

members not wanting to change the position on the inclusion of those 

standards in Stage 2. 15 

 

MR NEILL:   So you are assuring me then that the Councillors did have the 

opportunity to seek additional information and advice and potentially 

obtain an expert that might support them in regard to Category 2 

matters? 20 

 

MS SCOTT:   Yes, I am.  And I can foreshadow that this issue is going to 

come up again in this Stage in the Rural Chapter, and at the moment we 

are endeavouring to track down a planner who will support the elected 

members’ position. 25 

 

MR NEILL:   I am sitting on the Rural one so I will raise the issue again with 

you at that time.  Thank you. 

 

MS SCOTT:   Thank you. 30 

 

SJH:   Thank you, Ms Scott.  Now the New Brighton matters you will cover in 

your response? 

 

MS SCOTT:   Yes.  Is this what you raised earlier? 35 

 

SJH:   Yes. 

 

MS SCOTT:   Yes, so what this is, is a submission was made on the 

Commercial and Industrial Chapter for the Medium Density higher 40 

height limit and individual site density overlay to be removed.  That is 

a Stage 1 overlay and the memorandum filed with the Statement of 

Issues for the pre-hearing meeting in Commercial and Industrial 

outlined that it is recommended that it be heard as part of the 

Commercial hearing rather than this hearing, because the driver in that 45 

submission was - - -  
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SJH:   Commercial Stage 2? 

 

MS SCOTT:   Commercial Stage 2.  The issue there, sir, is that the overlay is 

of course a Stage 1 overlay. 5 

 

SJH:   But it was in your memo so presumably the submitters on this have been 

notified that it is not in this chapter it is in the Commercial Chapter? 

 

MS SCOTT:   I cannot confirm that right now, but - - -  10 

 

SJH:   Perhaps liaise with the secretariat. 

 

MS SCOTT:   Absolutely, sir.  I will do that. 

 15 

SJH:   And otherwise we reserve your right to respond to other matters that 

may be in closings, by close of business Friday. 

 

MS SCOTT:   Thank you, sir.  And just to note also the high chance that there 

will be some joint memorandum filed and we will endeavour to get 20 

them to you as soon as we can. 

 

SJH:   All right, thank you.  Our gratitude to you, Ms Scott, Mr Carranceja and 

juniors and also to Ms Oliver, thank you.  And Ms Crawford, seeing 

she is here. 25 

 

 It would be otherwise anyway, Ms Crawford. 

 

MS CRAWFORD:   Thank you, sir. 

 30 

MATTER ADJOURNED AT 1.25 PM ACCORDINGLY 

 

 


